NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY
PREAMBLE

1. Articles, Parts, and Sections Affected

Rulemaking Action

R4-23-703

Amend

2. Citations to the agency's statutory rulemaking authority to include both the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute:

A.R.S. § 32-1904(A)(1)

Implementing statute:

A.R.S. §§ 32-1901(77)(b) and 32-1968(A)(5)

3. The effective date for the rule:
As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package
is filed with the Office of the Secretary of State.
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 411032(A), include the later date and state the reason or reasons the agency selected the later
effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. Citation to all related notices published in the Register to include the Register as specified in R11-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 22 A.A.R. 3415, December 9, 2016
Notice of Proposed Rulemaking: 22 A.A.R. 3693, December 30, 2016
Notice of Supplemental Proposed Rulemaking: 23 A.A.R. 607, March 17, 2017
5. The agency's contact person who can answer questions about the rulemaking:
Name: Kamlesh Gandhi
Address:

1616 W Adams Street, Suite 120
Phoenix, AZ 85007

Telephone: (602) 771-2740
Fax:

(602) 771-2749
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E-mail: kgandhi@azpharmacy.gov
Web site:

www.azpharmacy.gov

6. An agency's justification and reason why a rule should be made, amended, repealed, or
renumbered, to include an explanation about the rulemaking:
The Board is making its rules consistent with standard practice of assisted living facilities (ALF),
rules of the Department of Health Services (See R9-10-816(A)(2)), which licenses ALFs, and an
advisory opinion of the Board of Nursing (https://www.azbn.gov/media/1067/ao-orders-acceptingtranscribing-reviewing-orders.pdf). As a convenience to residents, personnel of ALFs, after obtaining
verbal direction from a resident’s physician, call the prescription order into the resident’s pharmacy of
choice.

A.R.S. § 32-1968(A)(5) allows a pharmacist to dispense a drug on an oral prescription order that is
promptly reduced to writing and filed by the pharmacist. A.R.S. § 32-1901(77)(b) indicates a
prescription order is one transmitted to a pharmacist through word of mouth, telephone, or other
means of communication directed by a medical practitioner.

The Board has determined that as currently written, R4-23-703, which provides that a pharmacy shall
dispense, sell, or deliver a prescription or nonprescription drug to an ALF resident only after
receiving a prescription order from the resident’s medical practitioner, is inconsistent with the
standard practice of ALFs, rules of the Department of Health Services, and the advisory opinion of
the Board of Nursing. This rulemaking will make the Board’s rules consistent with the practices of
other agencies.

An exemption from EO2016-03 was provided by Christina Corieri, Policy Advisor for Health and
Human Services in the Governor’s Office, by e-mail dated July 14, 2016.
7. A reference to any study relevant to the rule that the agency reviewed and either relied on or
did not rely on in its evaluation of or justification for the rule, where the public may obtain or
review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Board did not review or rely on a study in its evaluation of or justification for the rule in this
rulemaking.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
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Not applicable
9. A summary of the economic, small business, and consumer impact:
The Board believes making its rules consistent with standard practice of other agencies, as authorized
by the Board’s statutes, will benefit residents of ALFs and the personnel who provide their care by
enabling a pharmacist to fill many prescription orders on verbal direction from ALF personnel. The
rulemaking will eliminate a regulatory burden caused by the Board’s rules being inconsistent with the
practices of other agencies.
10. A description of any changes between the proposed rulemaking, including supplemental
notices, and the final rulemaking:
The Board published a notice of supplemental proposed rulemaking. The changes requiring a
supplemental proposed notice were:
•

Amended R4-23-703(A) because it was determined allowing a pharmacy permit holder to use
existing electronic procedures to determine whether an ALF is licensed by ADHS is sufficient
and reduces the regulatory burden on pharmacy permit holders.

•

In R4-23-703(B) - (D), changed the word “narcotic” to “controlled substance” to be consistent
with the definitions at A.R.S. § 32-1900.

•

Added subsection (C) to reduce the regulatory burden of ALFs assisting residents to have
prescription orders for Schedule III, IV, and V controlled substances filled. Remaining
subsections were relabeled accordingly.

•

Deleted R4-23-703(B)(2)(a) and (C)(3)(a), as they appeared in the Notice of Proposed
Rulemaking, because it was determined the subsections duplicated information already in A.R.S.
§ 32-1968(C) and R4-23-407. The remainder of the subsections was reformatted.

•

In R4-23-703(C)(1)(b) and (D)(1)(b), clarified that an individual licensed by the Arizona Board
of Nursing is required to act within the scope of practice of the individual’s license.

The Board made no changes between the supplemental proposed and final rulemaking.
11. An agency's summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
The Board addressed comments received regarding the notice of proposed rulemaking in the
supplemental notice. The only comment regarding the supplemental proposed notice was from Lauren
Berton on behalf of Omnicare, a CVS Health Company. The comment thanked the Board for
amending the rule to be consistent with standard practice. No one attended the oral proceeding on
April 17, 2017.
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12. All agencies shall list any other matters prescribed by statute applicable to the specific agency
or to any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
None
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
The rule requires no permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
There are federal laws relating to selling and dispensing of drugs. However, none is specifically
applicable to this rulemaking. No rule in the rulemaking is more stringent that federal law.
c. Whether a person submitted an analysis to the agency that compares the rule's impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rule:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
The rule was not previously made as an emergency rule.

15.

The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY
ARTICLE 7. NON-PHARMACY LICENSED OUTLETS - GENERAL PROVISIONS

Section
R4-23-703.

Assisted Living Facilities
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ARTICLE 7. NON-PHARMACY LICENSED OUTLETS - GENERAL PROVISIONS

R4-23-703.

Assisted Living Facilities

A. Assisted living facilities are licensed by the state Department of Health Services. Before dispensing,
selling, or delivering a prescription or nonprescription drug to an assisted living facility resident, a
pharmacy permittee shall verify the assisted living facility has a current and active license issued by
the Arizona Department of Health Services.
B. A pharmacy permittee shall ensure that, except as provided under subsection (C):
1. Only dispense, sell, or deliver a prescription or nonprescription drug to an assisted living A
controlled substance prescription drug is dispensed, sold, or delivered to an assisted living facility
resident only after receiving a valid prescription order for the controlled substance prescription
drug from the resident's medical practitioner; and
2. Label, The controlled substance prescription drug is labeled in accordance with A.R.S. §§ 321963.01, 32-1968, and 36-2525, all drugs dispensed, sold, or delivered to an assisted living
facility resident; and includes the beyond-use date on the label.
3. Obtain a copy of the current Arizona Department of Health Services license issued to an assisted
living facility before dispensing drugs to that facility's resident; and
4. Maintain, for inspection by a Board compliance officer, a file containing the license copy
required in subsection (B)(3).
C. A pharmacy permittee may dispense, sell, or deliver to an assisted living facility resident a Schedule
III, IV, or V controlled substance prescription if the pharmacy permittee:
1. Receives a written or oral prescription order for the Schedule III, IV, or V controlled substance
from:
a. The resident’s medical practitioner,
b. An individual licensed by the Arizona Board of Nursing who is acting within the scope of
practice of the individual’s license, or
c. The manager or a caregiver of the assisted living facility if the resident’s medical
practitioner has a written agreement with the assisted living facility designating a
representative of the assisted living facility as an agent of the medical practitioner and a
licensed medical practitioner has provided a prescription order;
2. Complies with subsection (D)(2); and
3. Labels the Schedule III, IV, or V controlled substance as specified under subsection (B)(2).
D. A pharmacy permittee may dispense, sell, or deliver to an assisted living facility resident a noncontrolled substance prescription or non-prescription drug if the pharmacy permittee:
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1. Receives a written or oral prescription order for the non-controlled substance prescription or nonprescription drug from:
a. The resident’s medical practitioner,
b. An individual licensed by the Arizona Board of Nursing who is acting within the scope of
practice of the individual’s license, or
c. An assisted living facility manager or caregiver acting under the authority of a licensed
medical practitioner;
2. Determines the written or oral prescription order:
a. Meets the requirements of R4-23-407, and
b. Includes the name and title of the individual transmitting the prescription order; and
3. Labels the non-narcotic prescription or non-prescription drug in accordance with A.R.S. §§ 321963.01 and 32-1968 and includes the beyond-use date on the label.
C. In addition to the labeling requirements of A.R.S. §§ 32-1963.01, 32-1968, and 36-2525, the label on
a prescription medication for an assisted living facility resident shall include the name, strength, and
quantity of the drug and a beyond-use date.
D.E.

If the label on an assisted living facility resident's drug container becomes damaged or soiled, a

pharmacist employed by the pharmacy permittee that dispensed the drug container, through the
exercise of professional judgment, may relabel the drug container. Only a pharmacist is permitted to
label a drug container or alter the label of a drug container.
E.F.

A pharmacist may help assisted living facility personnel to develop written policies and

procedures for the procurement, administration, storage, control, recordkeeping, and disposal of
regarding procuring, administering, storing, controlling, keeping records, and disposing of drugs in
the facility and provide other information concerning drugs that assisted living facilities should have
for safe and effective supervision of drug self-administration.
F.G.

A pharmacy permittee shall not place an emergency drug supply unit as defined described in R4-

23-701.02 or an automated dispensing system as defined described in R4-23-701.04 in an assisted
living facility.
G.H.

Drugs A pharmacist shall not repackage a drug previously dispensed to a resident of the an

assisted living facility resident by another pharmacy, and drugs previously dispensed by the provider
pharmacy, shall not be repackaged.
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DEPARTMENT OF WATER RESOURCES (R-17-0801)
Title 12, Chapter 15, Article 1, Fees; Article 4, Licensing Time-Frames
Amend:

R12-15-105; R12-15-401

GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: August 1, 2017

AGENDA ITEM: E-2

TO:

Members of the Governor’s Regulatory Review Council

FROM:

Justin Larson, Legal Intern

DATE:

July 18, 2017

SUBJECT:

DEPARTMENT OF WATER RESOURCES (R-17-0801)
Title 12, Chapter 15, Article 1, Fees; Article 4, Licensing Time-Frames

Amend:
R12-15-105; R12-15-401
______________________________________________________________________________
Purpose of the Agency and Summary of What the Rulemaking Does
The purpose of the Department of Water Resources (Department) is to focus the
responsibility for water management and administration of water-related programs; stabilize the
use of water resources according to management practices, procedures, standards and plans
provided for by statute; and compile and maintain information that is necessary for
administration of water resources and programs. Laws 2010, Ch. 15, § 3.
This rulemaking seeks to reduce fees in R12-15-105 and to make changes to the licensing
time-frames in R12-14-401, Table A. The Department is engaging in this rulemaking after
conducting an evaluation of its rules, as required by Executive Order 2015-01, in a report to the
Governor’s Office in August 2015 (Report). The purpose of this rulemaking is to implement
several of the amendments recommended in the Report.
There were several proposed actions in the Department’s recent five-year review report
for these rules which are not incorporated into this rulemaking. These proposed actions included:
•
•

Changing the fees in R12-15-103(B) from a rate of $180 per hour to a fixed charge of
$500 (this was also mentioned in the Report).
Adding a total of 13 new timeframes to Table A which were either inadvertently
excluded from the table when it was adopted, or that did not exist at the time of
adoption.
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With respect to the first item, the Department concluded after further review that
switching to a fixed fee may result in a higher charge to customers. Thus, the current rate was
left intact.
As for the second item, while the Department anticipates conducting further rulemaking
to update Table A in the future, the Department indicates that conversations with the Governor’s
Office regarding the scope of this rulemaking suggested limiting this rulemaking to the items in
the Notice of Proposed Rulemaking.
Additionally, Council Staff inquired as to why the fee for having the Department conduct
and inspection should be the same as the fee for having the Department review an inspection
conducted by a dam’s own engineer. The Department indicates that the proposed rate would
benefit dam owners while still enabling ADWR to maintain some revenue.
Proposed Action
The following is a non-exhaustive summary of the Department’s actions:
1. R12-15-105(B): The Department seeks to reduce the fee paid by owners of low to very
low hazard potential dams to have the Department conduct an inspection from $1,000.00
to $250.00.
2. R12-15-105(D): The Department seeks to reduce the fee paid by owners of low to very
low hazard potential dams to have the Department review an inspection report conducted
by the dam’s own engineer from $750.00 to $250.00.
3. R12-15-401, Table A: The Department seeks to make the following amendments to
existing licensing time-frames:
•
•
•
•
•
•
•

Application for type 1 non-irrigation grandfathered right associated with irrigation
land retired 1965-1980 (reduce substantive review time-frame from 90 days to 60
days and overall time-frame from 120 days to 90 days).
Application for type 2 non-irrigation grandfathered right (reduce substantive
review time-frame from 90 days to 60 days and overall time-frame from 120 days
to 90 days).
Application for irrigation grandfathered right (reduce substantive review timeframe from 90 days to 60 days and overall time-frame from 120 days to 90 days).
Application for revised certificate for new or additional points of withdrawal for a
Type 2 right (reduce substantive review time-frame from 135 days to 45 days and
overall time-frame from 180 days to 90 days).
Application for issuance/renewal/modification of a hydrologic testing permit
(reduce the substantive review time-frame from 30 days to 15 days and the overall
time-frame from 60 days to 45 days).
Request for a variance from well construction requirements (reduce the
substantive review time-frame from 35 days to 30 days and the overall time-frame
from 50 days to 45 days).
Application for well driller license (reduce substantive review time-frame from
105 days to 65 days and overall time-frame from 130 days to 90 days).
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•

Application for single well license (reduce substantive review time-frame from
105 days to 65 days and overall time-frame from 130 days to 90 days).

Additionally, the Department seeks to repeal the licensing time-frames established for the
application for an assured water supply determination for State lands and the application for an
adequate water supply determination for State lands. The Department indicates that these timeframes are antiquated and the licenses associated with them no longer exist.
Lastly, the Department seeks to make technical corrections to the names of several
applications and licenses and to several of the legal authorities cited throughout Table A.
Exemption or Request and Approval for Exception from the Moratorium
The Department requested an exemption from the moratorium for this rulemaking which
was approved by the Governor’s Office on February 20, 2017.
Substantive or Procedural Concerns
None.
1. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. As for general statutory authority, A.R.S. § 45-105(B)(1) requires the Department to
“[e]xercise and perform all powers and duties vested in or imposed upon the Department and
adopt and issue rules necessary to carry out the purposes of this title.” Further, A.R.S. § 45113(B) authorizes the Department to “establish by rule and collect fees for . . . inspections
relating to dam safety.” The Department also cites applicable specific statutory authority for the
rules.
2. Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.
3. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Department notes that it did not receive any written comments regarding this
rulemaking.
4. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The final rules do not constitute a substantial change from the proposed rules. The
Department made minor technical changes at the request of Council staff.
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5. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?
No. The Department indicates that it did not review or rely upon any study for the
rulemaking.
6. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
No. The Department indicates that federal law is not applicable because the rules are
based on state law.
7. Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
No. The Department indicates that the rules do not require a permit.
8. Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase. The rules contain a fee
decrease in R12-15-105.
Conclusion
As specified under A.R.S. § 41-1032(A), the rules will be effective 60 days after the
Notice of Final Rulemaking is filed with the Secretary of State’s Office. This analyst
recommends approval of the rules.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: August 1, 2017

AGENDA ITEM: E-2

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

July 18, 2017

SUBJECT:

DEPARTMENT OF WATER RESOURCES (R-17-0801)
Title 12, Chapter 15, Department of Water Resources

Amend:
R12-15-105; R12-15-401
______________________________________________________________________

______

I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review and
may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the Department of Water Resources is proposing to amend the rules in
Article 1 and Article 4 to reduce the dam safety inspection fee for each low and very low hazard
dam the Department inspects from $1,000 to $250. Additionally, the Department is proposing to
reduce the fee for a dam inspection report, which is an alternative inspection an owner of a low
or very low hazard dam may submit in lieu of the Department’s inspection, from $750 to $250.
Additionally, the Department proposes to amend its licensing time-frame rule to reduce the
existing licensing time-frames for those applications and correct the legal authorities cited.
During the last inspection cycle in 2013, 23 of the 124 dams inspected by the Department
were low or very low hazard dams. Fees generated from inspecting these 23 dams totaled
$21,000 out of the total $252,726 collected from dam inspection fees.
1.

Costs and Benefits for:
a. The implementing agency:
The Department anticipates a minimal reduction in revenue for the Department, but it
notes that the fee reduction will result in greater compliance with the inspection
requirements.
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b. Political subdivisions:
This rulemaking would benefit political subdivisions that own low or very low hazard
potential dams with 75 percent reduction in inspection fees and a 67 percent reduction in
inspection report review fees.
c. Businesses:
This rulemaking would benefit businesses that own low or very low hazard potential
dams with 75 percent reduction in inspection fees and a 67 percent reduction in
inspection report review fees.
d. Small businesses:
This rulemaking would benefit businesses that own low or very low hazard potential
dams with 75 percent reduction in inspection fees and a 67 percent reduction in
inspection report review fees.
e. Consumers directly affected by the rulemaking:
Consumers will not be directly affected by the rulemaking.
2.

Do the probable benefits outweigh the probable costs?
This rulemaking benefits the owners of low or very low hazard potential dams by
reducing the fees associated with inspections. It also benefits the public because the
increased compliance with dam inspection reports promotes public safety. The benefits
outweigh the costs.

3.

Analysis of methods to reduce the small business impact:
The Department does not anticipate a negative impact to dam owners.

4.

The probable effect on state revenues:
This rulemaking will have a minimal impact state revenues. Inspection fees for low and
very low hazard dams were $21,000 in 2013. Assuming the same collection rate and the
next inspection date, a $250 inspection fee would generate $5,750, a reduction of
$15,250.

5.

Analysis of any less intrusive or less costly alternative methods:
The Department believes this rule is the most effective and direct way to alleviate the
financial burden related to dam safety inspection fees and safety inspection report review
fees for the owners of low and very low hazard potential dams.
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6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:
No analysis was submitted that compares the rule’s impact of the competitiveness of
businesses in this state to the impact on businesses in other states.

7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:
The submitted economic, small business and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035,
41-1052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule
amendments be approved.
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 15. DEPARTMENT OF WATER RESOURCES
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
Section numbers

Action

R12-15-105

Amend

R12-15-401

Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing
statute (general) and the implementing statute (specific):
Authorizing statutes: A.R.S. §§ 45-105(B)(1) and 45-113(B).
Implementing statute: A.R.S. §§ 41-1073, 45-113 and 45-1212(A).
3. The effective date of the rule:
As specified under A.R.S. § 41-1032(A), the rules will be effective 60 days after the
Notice of Final Rulemaking is filed with the Office of the Secretary of State.
a. If the agency selected a date earlier than the 60 day effective date as specified in
A.R.S. § 41-1032(A), include the earlier date and state the reason or reasons the
agency selected the earlier effective date as provided in A.R.S. § 41-1032(A)(1)
through (5):
Not applicable
b. If the agency selected a date later than the 60 day effective date as specified in
A.R.S. § 41-1032(A), include the later date and state the reason or reasons the
1

agency selected the later effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R.650, March 24, 2017.
5. The name and address of agency personnel with whom persons may communicate
regarding the rulemaking:
Name:

Kelly Brown
Deputy Counsel

Address:

Arizona Department of Water Resources
1110 W. Washington Street, Suite 310
Phoenix, AZ 85007

Telephone:

(602) 771-8472
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Fax:
E-mail:

(602) 771-8686
kbrown@azwater.gov

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
Reasons for Initiating the Rulemaking
Executive Order 2015-01 (“Executive Order”) required most state agencies, including
the Arizona Department of Water Resources (“Department”) to evaluate their rules and
provide the Governor’s Office with recommendations for which rules could be amended
or repealed consistent with the priorities and principles set forth in the Executive Order.
Those priorities and principles included reducing the regulatory burden, administrative
delay and legal uncertainty associated with government regulation. The Executive Order
required the evaluation to include a summary of the agency’s licensing time-frames and
whether any of those licensing time-frames could be reduced.
The Department conducted an evaluation of its rules in accordance with the
Executive Order and on August 31, 2015, provided the evaluation to the Governor’s
Office in a report entitled “Evaluation of Rules and Licensing Time Frames” (“August
31, 2015 Report”). The August 31, 2015 Report recommended several rule amendments
consistent with the priorities and principles in the Executive Order. The purpose of this
rulemaking is to make several of those rule amendments.
Explanation of the Rules
A. R12-15-105(B) and (D)
The Department conducts a dam safety inspection of each dam classified as a low or
very low hazard potential dam once every five years.
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In place of the Department

conducting the inspection, the dam owner may have its own engineer conduct the
inspection and submit a dam safety inspection report to the

Department.

The

Department is proposing to amend Rule R12-15-105(B) to reduce the fee an owner of a
low or very low hazard potential dam must pay to the Department for a dam safety
inspection from $1,000.00 to $250.00. The Department is also proposing to amend Rule
R12-15-105(D) to reduce the fee an owner of a low or very low hazard potential dam
must pay to submit a dam safety inspection report from $750.00 to $250.00.
The Department is proposing these rule amendments in response to negative feedback
from owners of low and very low hazard dams regarding the current dam safety
inspection fees and to increase compliance with the low and very low hazard dam
inspection requirements. The rule amendments proposed by the Department would not
change the fees for high or significant hazard potential dams or the frequency of
inspection for either high or significant hazard potential dams or low or very low hazard
potential dams.
B. R12-15-401, Table A
In its August 31, 2015 Report, the Department identified eight applications for which
the licensing time-frames could be reduced without substantially impacting the mission
and goals of the Department.
The Department proposes to amend it licensing time frame rule, R12-15-401, Table A, to
reduce the existing licensing time-frames for those applications. The following is a list of
the applications and the proposed reduction in the licensing time-frames:
•

Application for type 1 non-irrigation grandfathered right associated with irrigation
land retired 1965-1980 (reduce substantive review time-frame from 90 days to 60
days and overall time-frame from 120 days to 90 days).
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•

•
•

•

•

•
•

Application for type 2 non-irrigation grandfathered right (reduce substantive
review time-frame from 90 days to 60 days and overall time-frame from 120 days
to 90 days).
Application for irrigation grandfathered right (reduce substantive review timeframe from 90 days to 60 days and overall time-frame from 120 days to 90 days).
Application for revised certificate for new or additional points of withdrawal for a
Type 2 right (reduce substantive review time-frame from 135 days to 45 days and
overall time-frame from 180 days to 90 days).
Application for issuance/renewal/modification of a hydrologic testing permit
(reduce the substantive review time-frame from 30 days to 15 days and the overall
time-frame from 60 days to 45 days),
Request for variance from well construction requirements (reduce the substantive
review time-frame from 35 days to 30 days and the overall time-frame from 50
days to 45 days).
Application for well driller license (reduce substantive review time-frame from
105 days to 65 days and overall time-frame from 130 days to 90 days).
Application for single well license (reduce substantive review time-frame from
105 days to 65 days and overall time-frame from 130 days to 90 days).

These amendments are based on the actual time the Department requires to process
these permits.
The Department also proposes to amend its licensing time-frame rule, R12-15-401,
Table A, to repeal the licensing time-frames established for the application for an assured
water supply determination for State lands and the application for an adequate water supply
determination for State lands. These time-frames are antiquated and no longer pertinent to the
Department’s administration of state water laws. There is no longer a license associated with
either time-frame because the licenses no longer exist. The rules establishing the licenses
were repealed effective September 12, 2006. The Department recommended repealing these
licensing time-frames in its August 31, 2015 Report.
Additionally, the Department proposes to amend its licensing time-frame rule to
correct the legal authorities cited for several applications and licenses in the rule and to
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correct the names of several applications and licenses that are not correctly stated in the rule.
The Department recommended these corrections in its August 31, 2015 Report.
7. A reference to any study relevant to the rule that the agency reviewed and either
proposes to rely on in its evaluation of or justification for the rule or proposes not to
rely on in its evaluation of or justification for the rule, where the public may obtain
or review each study, all data underlying each study, and any analysis of each study
and other supporting material:
None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if
the rule will diminish a previous grant of authority of a political subdivision of this
state:
Not applicable.

9. The preliminary summary of the economic, small business, and consumer impact:
A. B. R12-15-105(B) and (D):
The low and very low hazard potential dams under the jurisdiction of the Department are
typically owned by farmers and ranchers, many of whom have provided negative feedback in
response to the current inspection fee of $1,000.00 for low and very low hazard potential
dams. These dam owners will directly benefit from the proposed fee reductions. The
Department does not foresee a negative impact to dam owners, or the public in general
resulting, resulting from the proposed reduction in inspection fees.
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Although the reduction in dam safety inspection fees for low and very low hazard
potential dams will result in reduced revenue for the Department, the reduction is not
significant.
For example, in 2013, the Department inspected 124 dams. Of this total, 101 dams
were high and significant hazard potential dams, and 23 were low and very low hazard
potential dams. The dam inspection fees for 2013 were $252,726.00, but only $21,000.00 of
this amount was attributed to low and very low hazard potential dams. Assuming the same
collection rate for low and very low hazard potential dams at the next inspection date, a
$250.00 inspection fee would reduce the amount collected by the Department by $15,250.00.
This is the most current data on file with the Department. The Department has not inspected
low or very low hazard dams since 2013. Low and very low hazard potential dams are to be
inspected once every five years pursuant to A.A.C. R12-15-1219(A).
Although the amount of fees collected by the Department will be reduced, the reduction
is not significant and will be outweighed by the benefits to the dam owners. Additionally, it
is probable the lower fee will result in increased compliance with inspection requirements by
low and very low hazard dam owners which could result in additional fees to the Department.
Further, the Department anticipates no additional costs to the Department or any other State
agencies because of the proposed modifications.
The Department believes that the proposed rule modifications are the most direct way to
reduce the financial burden related to dam safety inspection fees on the owners of low and
very low hazard potential dams. While the same reduction in costs could be achieved over
the long-term by reducing the frequency of inspections for low and very low hazard potential
dams, such reduction may have an adverse impact of the safety of these dams.
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B. R12-15-401, Table A
The proposed amendments to these rules have no economic impact as they are not
associated with any fees or costs. The amendments can, however, impact small businesses
and consumers. The Department identified eight licensing time-frame that could be reduced
without substantially impacting the mission and goals of the Department’s water resources
management and allow the regulated community to obtain the permit or license requested in
less time. Further, the proposed amendments repealing two licensing time-frames will have
no economic impact because the licenses to which the time-frames applied were repealed in
2006.

10. The name and address of the agency personnel with whom persons may
communicate regarding the accuracy of the economic, small business, and consumer
impact statement:
Name:

Ravi Murthy

Telephone:

(602) 771-8656

Fax:

(602) 771-8686

E-mail:

rmurthy@azwater.gov

11. A description of any changes between the proposed rulemaking, to include
supplemental notices, and the final rulemaking:
There are no changes between the proposed rules and the final rules.

12. A summary of the public or stakeholder comments made about the rulemaking and
the agency response to the comments:
None.
8

13. Any other matters prescribed by statute applicable to the specific agency or to any
specific rule or class of rules.
a. Whether the rule requires a permit, whether a general permit is used and if
not, the reasons why a general permit is not used:
The rules do not require a permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule
is more stringent than federal law and if so, citation to the statutory authority
to exceed the requirements of federal law:
Federal law is not applicable to the subject of the rules because the rules are based
on state law.
c. Whether a person submitted an analysis to the agency that compares the rule’s
impact of the competitiveness of business in this state to the impact on business
in another state:
No analysis was submitted.

14. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and
its location in the rule:
None.
14. Was this rule previously made, amended, or repealed as an emergency rule?
No.

15. The full text of the rules follows:
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TITLE 12. NATURAL RESOURCES
CHAPTER 15. DEPARTMENT OF WATER RESOURCES
ARTICLE 1. FEES
Section
R12-15-105. Fee for Dam Safety Inspection; Fee for Review of Dam Safety Inspection
Report.
A. No Change
B. The owner of a low or very low hazard potential dam shall pay a fee for the
Department’s dam safety inspection report pursuant to R12-15-1219(A). The fee shall
be $1,000.00. $250.00.
C. No Change
D. The owner of a dam who submits a dam safety inspection report pursuant to R12-151219(E) shall pay a fee of $750.00 if the dam is a high or significant hazard potential
dam or a fee of $250 if the dam is a low or very low hazard potential dam. The
Department shall not accept a dam safety inspection report unless the fee is submitted
with the report.

ARTICLE 4. LICENSING TIME-FRAMES
R12-15-401. Licensing Time-frames
The following time-frames apply to licenses issued by the Department. In this Article,
“license” has the meaning prescribed in A.R.S. § 41-1001. The licensing time-frames consist
of an administrative completeness review time-frame, a substantive review timeframe, and an
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overall time-frame.
1. No Change
2. No Change
3. No Change
4. No Change
5. No Change
6. No Change
7. No Change
Table A.

Licensing Time-frames

No.

License

Legal Authority

1

Filling a body of water with
poor quality water

2

Completeness Review
(Days)*

Substantive Review
(Days)*

Overall Time-frame
(Days)*

A.R.S. § 45-132(C)

30

60

90

Interim water use in body of
water

A.R.S. § 45-133

30

60

90

3

Temporary emergency permit
for use of surface water or
groundwater in body of water

A.R.S. § 45-134

10

20

30

4

Permit to appropriate
water (non-instream flow)

A.R.S. §§ 45151, and 45-1523
and 45-153

30

420

450

5

Permit to appropriate water
(instream flow)

A.R.S. §§ 45151, 45-151-.01
and 45-153

50

530

580

6

Change in use of water

A.R.S. § 45-156(B)

30

375

405

7

Exception to limitation on
time of completion of
construction

A.R.S. § 45-160

5

15

20

8

Primary reservoir permit

A.R.S. § 45-161

30

420

450

9

Secondary reservoir permit

A.R.S. § 45-161

30

420

450

10

Certificate of water
right (non-instream

A.R.S. § 45-162

20

100

120

11

Certificate of water right
(instream flow)

A.R.S. § 45-162

20

190

210

12

Reissuance of permit or
certificate held by the United
States or State of Arizona

A.R.S. § 45-164(C)

10

80

90

11

No.

License

Legal Authority

Completeness Review
(Days)*

Substantive Review
(Days)*

Overall Time-frame
(Days)*

13

Severance and transfer

A.R.S. § 45-172
(excluding
172(A)6)

30

390

420

14

Stockpond certificate

A.R.S. § 45-273

30

190

220

15

Transporting water from this
state **

A.R.S. § 45-292

120

300

420

16

Waiver of water conserving
plumbing fixture requirement

A.R.S. § 45-315

10

3

13

17

Irrigated acreage in an
irrigation non-expansion area

A.R.S. § 45-437

30

90

120

18

Substitution of acres in an
irrigation non-expansion area/
flood damage

A.R.S. § 45-437.02

30

90

120

19

Substitution of acres in an
irrigation non-expansion area/
impediments to efficient
irrigation

A.R.S. § 45-437.03

30

90

120

20

Reversal of substitution of
acres irrigated with Central
Arizona Project water

A.R.S. § 45-452(G)
and (F)

30

90

120

21

Type 1 non-irrigation
grandfathered right associated
with irrigation land retired
1965-1980

A.R.S. §§ 45-463,
45-476.01, and
45- 476

30

90
60

120
90

22

Type 2 non-irrigation
grandfathered right

A.R.S. §§ 45-464,
45-476.01, and
45- 476

30

90
60

120
90

23

Irrigation grandfathered right

A.R.S. §§ 45-465,
45-476.01, and
45- 476

30

90
60

120
90

24

Substitution of acres in an
active management area/flood
damaged acres

A.R.S. § 45-465.01

30

90

120

25

Substitution of acres in an
active management area/
impediments to efficient
irrigation

A.R.S. § 45-465.02

30

90

120

26

Type 1 non-irrigation right
retired after 6/12/80

A.R.S. § 45-469

30

90

120

27

Restoration of retired
irrigation grandfathered right

A.R.S. § 45-469(O)

30

90

120

28

Revised certificate for new or
additional points of
withdrawal for a Type 2 right

A.R.S. § 45-471(C)

45

135
45

180
90

29

Conveyance of irrigation
grandfathered right for
electrical energy generation

A.R.S. § 45472(B)(2)

30

90

120

12

No.

License

Legal Authority

30

Conveyance of irrigation
grandfathered right for nonirrigation use within service
area

31

Completeness Review
(Days)*

Substantive Review
(Days)*

Overall Time-frame
(Days)*

A.R.S. § 45-472(C)

30

90

120

Contract to supply
groundwater

A.R.S. § 45-492(C)

15

90

105

32

Extension of service area to
provide disproportionally
large amount of water to large
user

A.R.S. § 45493(A)(2)

15

90

105

33

Addition/exclusion of acres by A.R.S. § 45irrigation district
494.01(A)

30

90

120

34

Delivery of groundwater from
an irrigation district to a
general industrial use permit
holder

15

60

75

35

Issuance/renewal/modification A.R.S. §§ 45-513
of dewatering permit
and 45-527

30

70

100

36

Issuance/renewal/modification A.R.S. §§ 45-514
of mineral extraction and
and 45-527
metallurgical processing
permit

30

70

100

37

Issuance/renewal/modification
of general industrial use
permit

30

70

100

38

Issuance/renewal/modification A.R.S. §§ 45-516
of poor quality groundwater
and 45-527
withdrawal permit

30

70

100

39

Issuance/renewal/modification A.R.S. §§ 45-517
of temporary permit for
and 45-527
electrical energy generation

30

70

100

40

Issuance/extension/
modification of temporary
dewatering permit

A.R.S. §§ 45-518
and 45-527

30

70

100

41

Emergency temporary
dewatering permit

A.R.S. § 45-518(D)

3

7

10

42

Issuance/renewal/modification A.R.S. §§ 45-519
of drainage water withdrawal
and 45-527
permit

30

70

100

43

Issuance/renewal/modification A.R.S. §§ 45-519.01,
45-521, 45-522, 45of hydrologic testing permit
524, and 45-527

30

30
15

60
45

44

Change of location of use

A.R.S. §§ 45520(A),
45-521, and 45-527

30

30

60

45

Conveyance of a groundwater
withdrawal permit

A.R.S. § 45-520(B)

30

30

60

A.R.S. § 45-497(B)

A.R.S. §§ 45-515,
45-521, 45-522, 45523, 45-524, and
45- 527
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No.

License

46

Legal Authority

Completeness Review
(Days)*

Substantive Review
(Days)*

Overall Time-frame
(Days)*

Transportation of groundwater A.R.S. § 45-552(B)
withdrawn in McMullen
Valley Basin to an active
management area

45

105

150

47

Transportation of groundwater A.R.S. § 45-554(B)
withdrawn in Harquahala
irrigation non-expansion area
to an initial active
management area

45

105

150

48

Transportation of groundwater A.R.S. § 45-555(B)
withdrawn in Big Chino
subbasin to an initial active
management area

45

105

150

49

Well spacing requirements for
withdrawing groundwater for
transportation to an active
management area

A.R.S. § 45-559

45

105

150

50

Groundwater replenishment
district’s preliminary or longterm replenishment plan **

A.R.S. § 45-576.03

51

Conservation district or water
district long-term
replenishment plan **

A.R.S. §§ 45-576.03, As prescribed by
45-576.02(C), and
A.R.S. § 45-576.03(I)
45-576.02(E)

52

Notice of intent to abandon a
well

A.R.S. § 45-594 and
A.A.C. R12-15-816

15

15

30

53

Well construction request for
variance

A.R.S. §§ 45594, 45-596(D),
and

15

35
30

50
45

54

Well driller license

A.R.S. § 45-595(C)

25

105
65

130
90

55

Single well license

A.R.S. § 45-595(D)

25

56

Renewal or reactivation of
well drilling license

A.R.S. § 45-595(C)
A.A.C. R12-15-806

25

105
65
15

130
90
40

57

Notice of intent to drill

A.R.S. § 45-596, and
A.A.C. R12-15-810

15

0

15

58

Well construction permit

A.R.S. § 45-599

30

60

90

59

Alternative water measuring
devices

A.R.S. § 45-604 and
A.A.C. R12-15-909

15

60

75

60

Underground storage facility
permit

A.R.S. §§ 45-811.01
and 45-871.01

As prescribed by
A.R.S. § 45-871.01(B)

As prescribed by
A.R.S. § 45871.01(D), (G), and
(H)

61

Groundwater savings facility
permit

A.R.S. §§ 45-812.01
and 45-871.01

As prescribed by A.R.S.
§ 45-871.01(B)

As prescribed by
As prescribed by
A.R.S. § 45-871.01(D), A.R.S. § 45-871.01
(G), and (H)

62

Storage facility permit
renewal/conveyance/
modification

A.R.S. §§ 45-814.01
and 45-871.01

As prescribed by A.R.S.
§ 45-871.01(B)

As prescribed by
As prescribed by
A.R.S. § 45-871.01(D), A.R.S. § 45-871.01
(G), and (H)

As prescribed by A.R.S.
§ 45-576.03(A)
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As prescribed by
A.R.S. § 45-576.03
(B), (C), (D), and (E)

As prescribed by
A.R.S. § 45-576.03

As prescribed by
A.R.S. § 45-576.03(J),
(K), (L), and (M)

As prescribed by
A.R.S. § 45-576.03

As prescribed by
A.R.S. § 45-871.01

No.

License

Legal Authority

63

Water storage permit
modification/conveyance

A.R.S. §§ 45-831.01
and 45-871.01

As prescribed by
A.R.S. §§ 45-831.01(G)
and 45-871.01(B) and
(E)

As prescribed by
A.R.S. §§ 45831.01(G) and 45871.01(D), (E), (G),
and (H)

64

Recovery well permit

A.R.S. §§ 45-834.01
and 45-871.01

As prescribed by
A.R.S. § 45-871.01(B)

As prescribed by
As prescribed by
A.R.S. § 45-871.01(F), A.R.S. § 45-871.01
(G), and (H)

65

Emergency temporary
recovery well permit

A.R.S. § 45834.01(D)

66

Issuance/renewal/modification A.R.S. §§ 451041, 45-1042,
of water exchange permit
and 45- 1045

67

Modification of previously
enrolled or permitted water
exchange/non-Colorado
River

A.R.S. § 45-1041(B)

60

90

150

68

Construction, enlargement,
repair, alteration, or removal
of a dam

A.R.S. §§ 45-1203,
45-1206, and 451207

120

60

180

69

Weather modification license

A.R.S. § 45-1601

15

60

75

70

Certificate of Assured Water
Supply (CAWS)

A.A.C. R12-15702704,
A.R.S. §§ 45-576 and
45-578

150

60

210

71

Designation or Modification
of Designation of Assured
Water Supply (DAWS)

A.A.C. R12-15-702
710 and R12-15714;
A.R.S. § 45-576

150

60

210

72

Analysis of Assured Water
Supply/unplatted
development plan

A.A.C. R12-15712703,
A.R.S. § 45-576(H)

150

30

180

73

Assured Water Supply for
State lands

A.A.C. R12-15-713,
A.R.S. § 37-334(F)

30

60

90

74
73

Water adequacy rReport

A.A.C. R12-15716713,
A.R.S. § 45-108

60

60

120

75
74

Designation or Modification
of Designation of Adequate
Water Supply

A.A.C. R12-15716,714,
A.A.C. R12-15-725
715
A.R.S. § 45-108

150

60

210

76
75

Analysis of Adequate Water
Supply water adequacy/
unplatted

A.R.S. § 45-108
A.A.C. R12-15723712

60

60

120

Completeness Review
(Days)*

5
As prescribed by
A.R.S. § 45-1042(A)

15

Substantive Review
(Days)*

10
As prescribed by
A.R.S. § 45-1042(B),
(C), and (D)

Overall Time-frame
(Days)*
As prescribed by
A.R.S. §§ 45831.01(G) and 45871.01

15
As prescribed by
A.R.S. § 45-1042

No.

License

Legal Authority

77

Adequate Water Supply for
State lands

A.R.S. § 45-108
A.A.C. R12-15-724

*
**

Completeness Review
(Days)*

Substantive Review
(Days)*

Overall Time-frame
(Days)*

30

60

90

The computation of days is prescribed by subsection (4).
Hearing is required.
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SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (R-17-0802)
Title 9, Chapter 22, Article 7 Standards for Payments

Amend:
R9-22-712.35; R9-22-712.61; R9-22-712.71
______________________________________________________________________________
General Comments
Purpose of the Agency and Summary of What the Rulemaking Does
The purpose of The Arizona Health Care Cost Containment System (“AHCCCS”) is “to
promote a comprehensive health care system to eligible citizens of this state.” Laws 2003, Ch. 1,
§ 3. This system is managed by the Director of the AHCCCS Administration (Administration),
established under A.R.S. § 36-2902(A).
This rulemaking will amend and clarify rules specifying requirements for receipt of
Value Based Purchasing (VBP) Differential Adjusted Payments for qualifying hospitals for both
inpatient and outpatient services for the time period of October 1, 2017 through September 30,
2018. The Administration’s initial undertaking was reflected in rulemaking which became
effective in October 2016. Those rules limit VBP payments to the October 1, 2016 through
September 30, 2017 timeframe and will be expiring soon. This rulemaking will authorize the
Administration to continue the program and broaden the reach of the current model, emphasizing
improved patient care and reduced growth in the cost of care. Additionally, this rulemaking will
extend inpatient VBP payments to hospitals that are reimbursed for inpatient services on a per
diem basis rather than exclusively under the diagnostic related group (DRG) methodology as
limited under the existing rules.
Proposed Action
The following is a non-exhaustive summary of the Administration’s actions:
1. R9-22-712.35: Subsection (E) is being edited to update the timeframe from its current
reading of “October 1, 2016 through September 30, 2017” to now read “October 1, 2017
through September 30, 2018.” Language specifying requirements for outpatient specific
1

services will be removed, to allow for inpatient hospitals as well. Additionally, language
to require laboratory, radiology, transcription, and medication information is being added
to admission, discharge and transfer information. Furthermore, subsection (E)(2) is being
taken out, as it is no longer relevant because the timeframe to comply with meaningful
use stage 2 has already passed.
2. R9-22-712.61: Subsection (F) has been added to authorize VBP payments for inpatient
services to qualifying hospitals reimbursed on a per diem basis for the upcoming contract
year. Requirements for such hospitals to qualify for inpatient VBP payments are also
delineated in this subsection.
3. R9-22-712.71: Subsection (4) is being edited to reflect the new timeframe for the rules,
and language is being added to include laboratory, radiology, transcription, and
medication information that needs to be submitted to a qualifying health information
exchange. Furthermore, subsection (4)(b) is being taken out, as it is no longer relevant
because the timeframe to comply with meaningful use stage 2 has already passed.
Exemption or Request and Approval for Exception from the Moratorium
The Administration requested an exemption from the moratorium for this rulemaking
which was approved by the Governor’s Office on April 10, 2017.
Substantive or Procedural Concerns
None.
1. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Administration cites to A.R.S. § 36-2903.01(A) as general authority for the
rules. In addition, the Administration cites to A.R.S. § 36-2903.01(G)(12) as specific authority,
which states, “[t]he administration may make additional adjustments to the inpatient hospital
rates established pursuant to this section for hospitals that are publicly operated or based on other
factors.”
2. Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.
3. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Administration indicates that it did not receive any comments from the public in
response to the proposed rulemaking.
4. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
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No. The final rules do not constitute a substantial change from the proposed rules. The
Administration made a minor technical change at the request of Council staff.
5. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?
No. The Administration indicates that it did not review or rely upon any study for the
rulemaking.
6. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
No. The Administration indicates that rules must comply with 42 CFR 438.6, which states,
“[t]he State must [p]rovide…[a]n assurance (in accordance with paragraph (c)(3) of this section)
that all payment rates are…[p]rovided under the contract to Medicaid-eligible individuals...[a]n
explanation of any incentive arrangements, or stop-loss, reinsurance, or any other risk-sharing
methodologies under the contract.” The Administration indicates that the rules are not more
stringent than federal law.
7. Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
No. The Administration indicates that the rules do not require a permit or license.
8. Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.
Conclusion
As specified under A.R.S. § 41-1032(A), the rules will become effective 60 days after the
Notice of Final Rulemaking is filed with the Secretary of State’s Office. This analyst
recommends approval of the rules.
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_____________________________________________________________________

______

I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review and
may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the AHCCCS Administration is proposing to amend three rules in
Article 7 to incorporate the Administration’s upcoming Value Based Purchasing (VBP)
initiative. VBP initiatives incentivize hospital providers to adopt innovative policies that improve
patients’ care experience, improve members’ health, and reduce the growth of the cost of care.
Current VBP rules expire September 30, 2017. This rulemaking renews VBP payments from
October 1, 2017 to September 30, 2018 and expands the eligibility of VBP payments.
Key stakeholders are the Administration, health care providers, recipients of health care
coverage through the Administration, and the general public. The Administration anticipates that
about 70 qualifying hospitals will receive roughly $9.1 million in additional payments for the
contract year October 1, 2017 through September 30, 2018. These additional payments
incentivize hospitals to adopt innovative policies that improve patient outcomes and slow the
growth of costs. The Administration does not anticipate the need to hire full-time employees as a
result of this rulemaking.
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1.

Costs and Benefits for:
a. The implementing agency:
This rulemaking will benefit the Administration by permitting it to further its mission.
VBP payments are one component that the Administration can use to improve health care
outcomes and slow the growth of health care costs.
b. Political subdivisions:
Political subdivisions are not directly impacted by this rulemaking.
c. Businesses:
Hospitals will benefit from this rulemaking by potentially receiving additional incentive
payments from implementing innovative policies that improve health care outcomes.
d. Small businesses:
The Administration notes that two hospitals in Arizona satisfy the definition of small
businesses. This rulemaking benefits these small businesses by permitting them to receive
additional incentive payments.
e. Consumers directly affected by the rulemaking:
The improved health care outcomes generated by policies incentivized by VBP payments
will benefit hospital patients.

2.

Do the probable benefits outweigh the probable costs?
The costs of this rulemaking could be viewed as substantial. This rulemaking authorizes
$9.1 million additional incentive payments to hospitals, but this cost is small compared to
the benefits of improved health care outcomes that will be generated due to VBP
incentives. VBP is a prudent investment in innovative, local solutions to quality health
outcomes and reduced growth in the cost of health care.

3.

Analysis of methods to reduce the small business impact:
Exempting small businesses from this rulemaking would directly harm small businesses
and their customers. This rulemaking permits additional payments to small hospitals, and
exempting them would be detrimental to small hospitals and their customers.

4.

The probable effect on state revenues:
The Administration anticipates that the rulemaking will not impact state revenues.
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5.

Analysis of any less intrusive or less costly alternative methods:
This rulemaking seeks to improve health care outcomes by incentivizing each hospital’s
preferred policy approach to improving health care outcomes. The rule does not impose
any form of compliance or reporting requirements. Participation in VBP is voluntary for
hospitals, so there are no less intrusive or less costly alternatives.

6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:
No analysis was submitted that compares the rule’s impact of the competitiveness of
businesses in this state to the impact on businesses in other states.

7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:
The submitted economic, small business, and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035,
41-1052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule
amendments be approved.
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM
ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
PREAMBLE
1. Articles, Parts, or Sections Affected

Rulemaking Action:

R9-22-712.35

Amend

R9-22-712.61

Amend

R9-22-712.71

Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing
statute (general) and the implementing statute (specific):
Authorizing statute:

A.R.S. § 36-2903.01(A)

Implementing statute: A.R.S. § 36-2903.01(G)(12)
3. The effective date of the rule:
The agency selected an effective date of 60 days from the date of filing with the Secretary of
State as specified in A.R.S. § 41-1032(A).
4. Citations to all related notices published in the Register to include the Register as
specified in R1-1-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 23 A.A.R. 1046, May 5, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 1015, May 5, 2017
Notice of Rulemaking Docket Opening: 22 A.A.R. 784, April 8, 2016
Notice of Proposed Rulemaking: 22 A.A.R. 761, April 8, 2016
Notice of Final Rulemaking: 22 A.A.R. 2187, August 19, 2016
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Gina Relkin

Address:

AHCCCS
Office of Administrative Legal Services
1

701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034
Telephone:

(602) 417-4232

Fax:

(602) 253-9115

E-mail:

AHCCCSrules@azahcccs.gov

Web site:

www.azahcccs.gov

6. An agency’s justification and reason why a rule should be made, amended, repealed or
renumbered, to include an explanation about the rulemaking:
AHCCCS Value Based Purchasing (VBP) initiatives are strategically designed to reward
quality outcomes and reduce growth in the cost of health care. The objective of VBP
Differential Adjusted Payments delineated in this rulemaking is to reward hospital providers
that have taken designated actions to improve patients’ care experience, improve members’
health, and reduce the growth of the cost of care. Hospitals which satisfy the requirements
delineated in rule will receive increased payments from the AHCCCS Administration and
Contractors for inpatient and outpatient services. The VBP rulemaking represent the
AHCCCS Administration’s expanding efforts to enhance accountability of the health care
delivery system beyond the 2016-2017 timeframe. The rulemaking will amend and clarify
rules specifying requirements for receipt of VBP Differential Adjusted Payments for
qualifying hospitals for both inpatient and outpatient services for the time period of October
1, 2017 through September 30, 2018. Although AHCCCS’ initial undertaking was reflected
in rulemaking which became effective in October 2016, those rules limit VBP payments to
the October 1, 2016 through September 30, 2017 timeframe and will be expiring soon. Thus,
the rulemaking will authorize AHCCCS to continue rewarding innovative activities and
broaden the reach of the present model, emphasizing improved patient care and reduced
growth in the cost of care. Also through this rulemaking, inpatient VBP payments will be
extended to hospitals that are reimbursed for inpatient services on a per diem basis rather
than exclusively under the diagnostic related group (DRG) methodology as limited under the
existing rules.
7. A reference to any study relevant to the rule that the agency reviewed and proposes
either to rely on or not to rely on in its evaluation of or justification for the rule, where
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the public may obtain or review each study, all data underlying each study, and any
analysis of each study and other supporting material:
A study was not referenced or relied upon when revising these regulations.
8. A showing of good cause why the rulemaking is necessary to promote a statewide
interest if the rulemaking will diminish a previous grant of authority of a political
subdivision:
This rulemaking does not diminish a previous grant of authority of a political subdivision.
9. A summary of the economic, small business, and consumer impact:
The Administration anticipates a moderate economic impact on the implementing agency,
small businesses and consumers as a result of this rulemaking. Value Based Purchasing
(VBP) as reflected in this rulemaking is anticipated to result in approximately $9.1 million of
additional payments for the contract year October 1, 2017 through September 30, 2018 to
about 70 qualifying hospitals that have taken designated actions to improve patients’ care
experience, improve members’ health, and reduce the growth of the cost of care for inpatient
and outpatient services.
10. A description of any changes between the proposed rulemaking, to include
supplemental notices, and the final rulemaking:
No changes between the proposed rulemaking and the final rulemaking have been made.
11. An agency’s summary of the public or stakeholder comments made about the rule
making and the agency response to the comments:
No comments from the public were submitted in response to the proposed rulemaking.
12. Other matters prescribed by statute applicable to the specific agency or to any specific
rule or class of rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this
agency, to this specific rule, or to this class of rules.
a. Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:
The rule does not require the provider to obtain a permit or a general permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is
3

more stringent than federal law and if so, citation to the statutory authority to exceed
the requirements of federal law:
The rule must comply with 42 CFR 438.6 and is not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s
impact of the competitiveness of business in this state to the impact on business in
other states:
No such analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rules:
The rule does not include any incorporation by reference of materials as specified in statute.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If
so, cite the notice published in the Register as specified in R1-1-409(A). Also, the agency
shall state where the text was changed between the emergency and the final rulemaking
packages:
The rule was not previously made, amended or repealed as an emergency rule.
15. The full text of the rules follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM
ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees

A. For all claims with a begin date of service on or before September 30, 2011, AHCCCS shall
increase the Outpatient Capped Fee-for-service Schedule established under R9-22-712.20
(except for laboratory services and out-of-state hospital services) for the following hospitals
submitting any claims:

1. By 48 percent for public hospitals on July 1, 2005, and hospitals that were public anytime
during the calendar year 2004;

2. By 45 percent for hospitals in counties other than Maricopa and Pima with more than 100
Medicare PPS beds during the contract year in which the Outpatient Capped Fee-forservice Schedule rates are effective;

3. By 50 percent for hospitals in counties other than Maricopa and Pima with 100 or less
Medicare PPS beds during the contract year in which the Outpatient Capped Fee-forservice Schedule rates are effective;

4. By 115 percent for hospitals designated as Critical Access Hospitals or hospitals that
have not been designated as Critical Access Hospitals but meet the criteria during the
contract year in which the Outpatient Capped Fee-for-service Schedule rates are
effective;
5

5. By 113 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds
during the contract year in which the Outpatient Capped Fee-for-service Schedule rates
are effective; or

6. By 14 percent for a University Affiliated Hospital which is a hospital that has a majority
of the members of its board of directors appointed by the Board of Regents during the
contract year in which the Outpatient Capped Fee-for-service Schedule rates are
effective.

B. For all claims with a begin date of service on or after October 1, 2011, AHCCCS shall
increase the Outpatient Capped Fee-for-service Schedule (except for laboratory services, and
out-of- state hospital services) for the following hospitals. A hospital shall receive an
increase from only one of the following categories:

1. By 73 percent for public hospitals;

2. By 31 percent for hospitals in counties other than Maricopa and Pima with more than 100
licensed beds as of October 1 of that contract year;

3. By 37 percent for hospitals in counties other than Maricopa and Pima with 100 or fewer
licensed beds as of October 1 of that contract year;

4. By 100 percent for hospitals designated as Critical Access Hospitals or hospitals that
have not been designated as Critical Access Hospitals but meet the critical access criteria;

5. By 78 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds as
of October 1 of that contract year; or
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6. By 41 percent for a University Affiliated Hospital, this is a hospital that has a majority of
the members of its board of directors appointed by the Arizona Board of Regents.

C. In addition to subsections (A) and (B), an Arizona Level 1 trauma center as defined by R922-2101 shall receive a 50 percent increase to the Outpatient Capped Fee-for-service
Schedule (except for laboratory services and out-of-state hospital services) for Level 2 and 3
emergency department procedures.

D. Hospitals with greater than 100 pediatric beds not receiving an increase under subsection (B)
shall receive an 18 percent increase to the Outpatient Capped Fee-for-service Schedule
(except for laboratory services, and out-of-state hospital services).

E. For outpatient services with dates of service from October 1, 2016 2017 through September
30, 2017 2018, the payment otherwise required for outpatient hospital services provided by
qualifying hospitals shall be increased by a percentage established by the administration. The
percentage is published on the Administration’s public website as part of its fee schedule
subsequent to the public notice published no later than September 1, 2016 2017. To qualify, a
hospital providing outpatient hospital services must meet the following criteria:

1. By June 1, 2016 by May 15, 2017, the hospital must have executed an agreement with
and electronically submitted admission, discharge, and transfer information, as well as
data from the hospital emergency department laboratory, radiology, transcription, and
medication information, plus admission, discharge, and transfer information (including
data from the hospital emergency department), to a qualifying health information
exchange organization, and.

2. No sooner than January 4, 2016, and no later than February 29, 2016, CMS must have
approved the hospital’s attestation demonstrating meaningful use stage 2 as described in
42 CFR 495.22 during an electronic health record reporting period in 2015; or, for a
children’s hospital that does not participate in the Medicare electronic health record
7

incentive program, no sooner than January 4, 2016, and no later than the date established
by CMS, the administration must have approved the hospital’s attestation demonstrating
meaningful use stage 2 as described in 42 CFR 495.22 during an electronic health record
reporting period in 2015.

F. Fee adjustments made under subsection (A), (B), (C), (D), and (E) are on file with AHCCCS
and current adjustments are posted on AHCCCS’ web site.

R9-22-712.61. DRG Payments: Exceptions

A. Notwithstanding section R9-22-712.60, claims for inpatient services from the following
hospitals shall be paid on a per diem basis, including provisions for outlier payments, where
rates and outlier thresholds are included in the capped fee schedule published by the
Administration on its website and available for inspection during normal business hours at
701 E. Jefferson, Phoenix, Arizona. If the covered costs per day on a claim exceed the
published threshold for a day, the claim is considered an outlier. Outliers will be paid by
multiplying the covered charges by the outlier CCR. The outlier CCR will be the sum of the
urban or rural default operating CCR appropriate to the location of the hospital and the
statewide capital cost-to-charge ratio in the data file established as part of the Medicare
Inpatient Prospective Payment System by CMS. The resulting amount will be the total
reimbursement for the claim. There is no provision for outlier payments for hospitals
described under subsection (A)(3).

1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility
Database for Arizona Medical Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website in March of each year;

2. Hospitals designated as type: hospital, subtype: long term in the Provider & Facility
Database for Arizona Medical Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for March of each year;
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3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility
Database for Arizona Medical Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for March of each year;

B. Notwithstanding section R9-22-712.60, claims for inpatient services that are covered by a
RBHA or TRBHA, where the principal diagnosis on the claim is a behavioral health
diagnosis, shall be reimbursed as prescribed by a per diem rate described by a fee schedule
established by the Administration; however, if the principal diagnosis is a physical health
diagnosis, the claim shall be processed under the DRG methodology described in this
section, even if behavioral health services are provided during the inpatient stay.

C. Notwithstanding section R9-22-712.60, claims for services associated with transplant
services shall be paid in accordance with the contract between the AHCCCS administration
and the transplant facility.

D. Notwithstanding section R9-22-712.60, claims from an IHS facility or 638 Tribal provider
shall be paid the all-inclusive rate on a per visit basis in accordance with the rates published
annually by IHS in the federal register.

E. For hospitals that have contracts with the Administration for the provision of transplant
services, inpatient days associated with transplant services are paid in accordance with the
terms of the contract.

F. For inpatient services with a date of admission from January 1, 2018 through September 30,
2018, provided by a hospital in subsection (A) that qualifies, the administration shall pay the
hospital an Inpatient VBP Differential Adjusted Payment equal to the sum of the payment
otherwise provided for in subsection (A) plus the product of the amount otherwise provided
for in subsection (A) and a percentage published on the Administration’s public website as
part of its fee schedule, subsequent to a public notice published no later than December 1,
9

2017. To qualify for the Inpatient VBP Differential Adjusted Payment, the exempt hospital
must have:

1. Executed an agreement with a qualifying health information exchange by May 15, 2017;

2. Been determined by a qualifying health information exchange organization, based on a
readiness review conducted by the organization, capable of connecting with the exchange
by October 1, 2017; and

3. Electronically submitted admission, discharge, and transfer information to a qualifying
health information exchange organization by October 1, 2017, including information
from the emergency department if the hospital operates an emergency department.

R9-22-712.71. Final DRG Payment

The final DRG payment is the sum of the final DRG base payment, the final DRG outlier add-on
payment, and the Inpatient Value Based Purchasing (VBP) Differential Adjusted Payment.

1. The final DRG base payment is an amount equal to the product of the covered day
adjusted DRG base payment and a hospital-specific factor established to limit the
financial impact to individual hospitals of the transition from the tiered per diem payment
methodology and to account for improvements in documentation and coding that are
expected as a result of the transition.

2. The final DRG outlier add-on payment is an amount equal to the product of the covered
day adjusted DRG outlier add-on payment and a hospital-specific factor established to
limit the financial impact to individual hospitals of the transition from the tiered per diem
payment methodology and to account for improvements in documentation and coding
that are expected as a result of the transition.
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3. The factor for each hospital and for each federal fiscal year is published as part of the
AHCCCS capped fee schedule and is available on the AHCCCS administration’s website
and is on file for public inspection at the AHCCCS administration located at 701 E.
Jefferson Street, Phoenix, Arizona.

4. For inpatient services with a date of discharge from October 1, 2016 2017 through
September 30, 2017 2018, the Inpatient VBP Differential Adjusted Payment is the sum of
the final DRG base payment and the final DRG outlier add-on payment multiplied by a
percentage published on the Administration’s public website as part of its fee schedule,
subsequent to the public notice published no later than September 1, 2016 2017. To
qualify for the Inpatient VBP Differential Adjusted Payment, a hospital providing
inpatient hospital services must meet the following criteria:

a. By June 1, 2016 by May 15, 2017, the hospital must have executed an agreement with
a qualifying health information exchange organization and electronically submitted
admission, discharge, and transfer information, as well as data from the hospital
emergency department

laboratory,

radiology,

transcription,

and

medication

information, plus admission, discharge, and transfer information (including data from
the hospital emergency department), to a qualifying health information exchange
organization, and.

b. No sooner than January 4, 2016, and no later than February 29, 2016, CMS must have
approved the hospital’s attestation demonstrating meaningful use stage 2 as described
in 42 CFR 495.22 during an electronic health record reporting period in 2015; or, for
a children’s hospital that does not participate in the medicare electronic health record
incentive program, no sooner than January 4, 2016, and no later than the date
established by CMS, the administration must have approved the hospital’s attestation
demonstrating meaningful use stage 2 as described in 42 CFR 495.22 during an
electronic health record reporting period in 2015.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM
ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
R9-22-712.35, R9-22-712.61, R9-22-712.71

1. Identification of rulemaking.
This final rulemaking by the AHCCCS Administration amends existing AHCCCS payment
rules R9-22-712.35, R9-22-712.61, and R9-22-712.71 to reflect the Agency’s upcoming
Value Based Purchasing (VBP) initiatives which reward quality outcomes and reduce growth
in the cost of health care. Because the VBP initiatives delineated in existing AHCCCS rules
will expire on September 30, 2017, the rules that are the subject of this rulemaking will take
effect during the contract year of October 1, 2017 through September 30, 2018. The objective
of VBP Differential Adjusted Payments delineated in this rulemaking is to reward hospital
providers that have taken designated actions to improve patients’ care experience, improve
members’ health, and reduce the growth of the cost of care. Hospitals which satisfy the
requirements delineated in rule will receive increased payments from the AHCCCS
Administration and Contractors for inpatient and outpatient services. This rulemaking
extends qualification for VBP payments for inpatient hospital services to hospitals that are
reimbursed on a per diem basis; the current VBP rules limit VBP payments for inpatient
hospital services to hospitals reimbursed using the diagnostic related group (DRG)
methodology.

The following summarizes the amendments in this rulemaking:

1

R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees. Dates have
been updated to reflect the applicability of VBP for qualifying outpatient services for the
upcoming contract year. Requirements for qualification for VBP payments have been
updated.

R9-22-712.61. DRG Payments: Exceptions. Subsection F has been added to authorize VBP
payments for inpatient services to qualifying hospitals reimbursed on a per diem basis for the
upcoming contract year. Requirements for such hospitals to qualify for inpatient VBP
payments are also delineated in this subsection.
.
R9-22-712.71. Final DRG Payment. Dates have been updated to reflect the applicability of
VBP for qualifying inpatient hospital services for hospitals reimbursed using the DRG
methodology for the upcoming contract year. Requirements for such hospitals to qualify for
inpatient VBP payments are also delineated in this rule.

a. The conduct and its frequency of occurrence that the rule is designed to change:
The rule is designed to incentivize hospital participation in the state’s health information
exchange (HIE) which will also enhance quality of care and reduced growth in the cost of
care.
b. The harm resulting from the conduct the rule is designed to change and the
likelihood it will continue to occur if the rule is not changed:
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It is expected that the change in hospital behavior will improve patient care experience,
improve patient health, and reduce the growth in the cost of health care.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
It is anticipated that hospitals which participate in the health information exchange in
order to receive increased payments thorugh the VBP initiative will continue regular
participation going forward.
2. Identification of the persons who will be directly affected by, bear the costs of, or
directly benefit from the rule making.
The State, taxpayers, and providers will directly benefit from this rulemaking as the payment
model will reward efficient utilization of services. Hospital providers which participate in the
health information exchange will benefit by receiving a higher rate of reimbursement for
medical services. In addition, patients are expected to experience improved care while the
State and taxpayers will be positively affected by the more efficient deleivery of health care
services and the reduced growth in the cost of care.
3. Cost benefit analysis.
a. Probable costs and benefits to the implementing agency and other agencies directly
affected by the implementation and enforcement of the proposed rulemaking
including the number of new full-time employees necessary to implement and
enforce the proposed rule:
i. Cost:
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The Administration estimates that the economic impact of this rulemaking on hospital
revenues will be an increase of $9.1 million due to VBP payments to qualifying hospitals
for services during fiscal year October 1, 2017 though September 30, 2018.
ii. Benefit:
The AHCCCS Administration, taxpayers, and providers will directly benefit from this
rulemaking as the VBP payments incentivize improved patient care, innovation, efficient
delivery of services, and the reduction in the growth of the costs of health care.
iii. Need for additional Full-time Employees:
The Administration does not anticipate the need to hire full-time employees as a result of
this rulemaking.
b. Probable costs and benefits to political subdivision of this state directly affected by
the implementation and enforcement of the proposed rulemaking.
This rulemaking does not directly affect political subdivisions.
4. General description of the probable impact on private and public employment in
businesses, agencies, and political subdivisions of this state directly affected by the
rulemaking.
The Administration anticipates a minimal economic impact on public and private
employment.
5. Statement of probable impact of the proposed rule on small businesses. The statement
shall include:
a. Identification of the small businesses subject to the proposed rulemaking.
Of the 137 licensed hospitals in Arizona, 2 hospitals satisfy the definition of small
businesses.
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b. Administrative and other costs required for compliance with the proposed
rulemaking. The Administration does not anticipate an impact on the small business
community because providers do not incur additional costs for participating in the state’s
health information exchange.
c. Description of methods prescribed in section A.R.S. § 41-1035 that the agency may
use to reduce the impact on small businesses, with reasons for the agency’s decision
to use or not use each method:
i. Establishing less stringent compliance or reporting requirements in the rule for
small businesses;
This rulemaking does not impose compliance or reporting requirements on small
businesses. Participation in the state’s health information exchange is voluntary and
will result in increased funding for medical services under this rule.
ii. Establishing less stringent schedules deadlines in the rule for compliance or
reporting requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small
businesses. Participation in the state’s health information exchange is voluntary and
will result in increased funding for medical services under this rule.
iii. Consolidate or simplify the rule’s compliance or reporting requirements for
small businesses;
This rulemaking does not impose compliance or reporting requirements on small
businesses. Participation in the state’s health information exchange is voluntary and
will result in increased funding for medical services under this rule.
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iv. Establish performance standards for small businesses to replace design or
operational standards in the rule; and
This rulemaking does not establish performance standards for small businesses.
v. Exempting small businesses from any or all requirements of the rule.
Exempting small businesses is not applicable to this rulemaking.
d. The probable cost and benefit to private persons and consumers who are directly
affected by the proposed rulemaking.
It is anticipated that private persons and consumers of medical services provided by
hospitals will benefit from an improved patient care experience, improved health
outcomes, and a reduction in the growth of medical care costs.
6.

Statement of the probable effect on state revenues.
It is anticipated that the rulemaking will not affect state revenues.

7.

Description of any less intrusive or less costly alternative methods of achieving the
purpose of the proposed rulemaking, including the monetizing of the costs and
benefits for each option and providing the rationale for not using nonselected
alternatives.
The Administration did not consider other alternatives because the revisions to the rule
are the most cost effective and efficient method of complying with federal law and state
law as well as the State’s fiduciary responsibility to Arizona taxpayers.

8.

A description of any data on which a rule is based with a detailed explanation of
how the data was obtained and why the data is acceptable data.
The Administration did not rely on any data for this rulemaking.
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R9-22-712.35.Outpatient Hospital Reimbursement: Adjustments
to Fees
A. For all claims with a begin date of service on or before September
30, 2011, AHCCCS shall increase the Outpatient
Capped Fee-for-service Schedule established under R9-22712.20 (except for laboratory services and out-of-state hospital
services) for the following hospitals submitting any claims:
1. By 48 percent for public hospitals on July 1, 2005, and
hospitals that were public anytime during the calendar
year 2004;
2. By 45 percent for hospitals in counties other than Maricopa
and Pima with more than 100 Medicare PPS beds
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
3. By 50 percent for hospitals in counties other than Maricopa
and Pima with 100 or less Medicare PPS beds
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
4. By 115 percent for hospitals designated as Critical
Access Hospitals or hospitals that have not been desigSupp.
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nated as Critical Access Hospitals but meet the criteria
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
5. By 113 percent for a Freestanding Children’s Hospital
with at least 110 pediatric beds during the contract year in
which the Outpatient Capped Fee-for-service Schedule
rates are effective; or
6. By 14 percent for a University Affiliated Hospital which
is a hospital that has a majority of the members of its
board of directors appointed by the Board of Regents
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective.
B. For all claims with a begin date of service on or after October
1, 2011, AHCCCS shall increase the Outpatient Capped Feeforservice Schedule (except for laboratory services, and outofstate hospital services) for the following hospitals. A hospital
shall receive an increase from only one of the following
categories:
1. By 73 percent for public hospitals;
2. By 31 percent for hospitals in counties other than Maricopa
and Pima with more than 100 licensed beds as of
October 1 of that contract year;
3. By 37 percent for hospitals in counties other than Maricopa
and Pima with 100 or fewer licensed beds as of
October 1 of that contract year;
4. By 100 percent for hospitals designated as Critical
Access Hospitals or hospitals that have not been designated
as Critical Access Hospitals but meet the critical
access criteria;
5. By 78 percent for a Freestanding Children’s Hospital with
at least 110 pediatric beds as of October 1 of that contract
year; or
6. By 41 percent for a University Affiliated Hospital, this is
a hospital that has a majority of the members of its board
of directors appointed by the Arizona Board of Regents.
C. In addition to subsections (A) and (B), an Arizona Level 1
trauma center as defined by R9-22-2101 shall receive a 50 percent
increase to the Outpatient Capped Fee-for-service Schedule
(except for laboratory services and out-of-state hospital

services) for Level 2 and 3 emergency department procedures.
D. Hospitals with greater than 100 pediatric beds not receiving an
increase under subsection (B) shall receive an 18 percent
increase to the Outpatient Capped Fee-for-service Schedule
(except for laboratory services, and out-of-state hospital services).
E. For outpatient services with dates of service from October 1,
2016 through September 30, 2017, the payment otherwise
required for outpatient hospital services provided by qualifying
hospitals shall be increased by a percentage established by
the administration. The percentage is published on the Administration’s
public website as part of its fee schedule subsequent
to the public notice published no later than September 1, 2016.
To qualify, a hospital providing outpatient hospital services
must meet the following criteria:
1. By June 1, 2016, the hospital must have executed an
agreement with and electronically submitted admission,
discharge, and transfer information, as well as data from
the hospital emergency department, to a qualifying health
information exchange organization, and
2. No sooner than January 4, 2016, and no later than February
29, 2016, CMS must have approved the hospital’s
attestation demonstrating meaningful use stage 2 as
described in 42 CFR 495.22 during an electronic health
record reporting period in 2015; or, for a children’s hospital
that does not participate in the Medicare electronic
health record incentive program, no sooner than January
4, 2016, and no later than the date established by CMS,
the administration must have approved the hospital’s
attestation demonstrating meaningful use stage 2 as
described in 42 CFR 495.22 during an electronic health
record reporting period in 2015.
F. Fee adjustments made under subsection (A), (B), (C), (D), and
(E) are on file with AHCCCS and current adjustments are
posted on AHCCCS’ web site.
Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 13 A.A.R. 3584, effective October 1,
2007 (Supp. 07-4). Amended by final rulemaking at 14
A.A.R. 1439, effective May 31, 2008 (Supp. 08-2).
Amended by final rulemaking at 17 A.A.R. 1460, effective
October 1, 2011 (Supp. 11-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4).

R9-22-712.61.DRG Payments: Exceptions
A. Notwithstanding section R9-22-712.60, claims for inpatient
services from the following hospitals shall be paid on a per
diem basis, including provisions for outlier payments, where
rates and outlier thresholds are included in the capped fee
schedule published by the Administration on its website and
available for inspection during normal business hours at 701
E. Jefferson, Phoenix, Arizona. If the covered costs per day on
a claim exceed the published threshold for a day, the claim is
considered an outlier. Outliers will be paid by multiplying the
covered charges by the outlier CCR. The outlier CCR will be
the sum of the urban or rural default operating CCR appropriate
to the location of the hospital and the statewide capital
cost-to-charge ratio in the data file established as part of the
Medicare Inpatient Prospective Payment System by CMS. The

resulting amount will be the total reimbursement for the claim.
There is no provision for outlier payments for hospitals
described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabilitation
in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of
Health Services Division of Licensing Services on its
website in March of each year;
2. Hospitals designated as type: hospital, subtype: long term
in the Provider & Facility Database for Arizona Medical
Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;
3. Hospitals designated as type: hospital, subtype; psychiatric
in the Provider & Facility Database for Arizona Medical
Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;
B. Notwithstanding section R9-22-712.60, claims for inpatient
services that are covered by a RBHA or TRBHA, where the
principal diagnosis on the claim is a behavioral health diagnosis,
shall be reimbursed as prescribed by a per diem rate
described by a fee schedule established by the Administration;
however, if the principal diagnosis is a physical health diagnosis,
the claim shall be processed under the DRG methodology
described in this section, even if behavioral health services are
provided during the inpatient stay.
C. Notwithstanding section R9-22-712.60, claims for services
associated with transplant services shall be paid in accordance
with the contract between the AHCCCS administration and the
transplant facility.
D. Notwithstanding section R9-22-712.60, claims from an IHS
facility or 638 Tribal provider shall be paid the all-inclusive
rate on a per visit basis in accordance with the rates published
annually by IHS in the federal register.
E. For hospitals that have contracts with the Administration for
the provision of transplant services, inpatient days associated
with transplant services are paid in accordance with the terms
of the contract.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective

R9-22-712.71.Final DRG Payment
The final DRG payment is the sum of the final DRG base payment,
the final DRG outlier add-on payment, and the Inpatient Value
Based Purchasing (VBP) Differential Adjusted Payment.
1. The final DRG base payment is an amount equal to the
product of the covered day adjusted DRG base payment
and a hospital-specific factor established to limit the
financial impact to individual hospitals of the transition
from the tiered per diem payment methodology and to
account for improvements in documentation and coding
that are expected as a result of the transition.
2. The final DRG outlier add-on payment is an amount
equal to the product of the covered day adjusted DRG
outlier add-on payment and a hospital-specific factor
established to limit the financial impact to individual hospitals
of the transition from the tiered per diem payment

methodology and to account for improvements in documentation
and coding that are expected as a result of the
transition.
3. The factor for each hospital and for each federal fiscal
year is published as part of the AHCCCS capped fee
schedule and is available on the AHCCCS administration’s
website and is on file for public inspection at the
AHCCCS administration located at 701 E. Jefferson
Street, Phoenix, Arizona.
4. For inpatient services with a date of discharge from October
1, 2016 through September 30, 2017, the Inpatient
VBP Differential Adjusted Payment is the sum of the
final DRG base payment and the final DRG outlier addon
payment multiplied by a percentage published on the
Administration’s public website as part of its fee schedule,
subsequent to the public notice published no later
than September 1, 2016. To qualify for the Inpatient VBP
9 A.A.C. 22 Arizona Administrative Code Title 9, Ch. 22
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Differential Adjusted Payment, a hospital providing inpatient
hospital services must meet the following criteria:
a. By June 1, 2016, the hospital must have executed an
agreement with and electronically submitted admission,
discharge, and transfer information, as well as
data from the hospital emergency department, to a
qualifying health information exchange organization,
and
b. No sooner than January 4, 2016, and no later than
February 29, 2016, CMS must have approved the
hospital’s attestation demonstrating meaningful use
stage 2 as described in 42 CFR 495.22 during an
electronic health record reporting period in 2015; or,
for a children’s hospital that does not participate in
the medicare electronic health record incentive program,
no sooner than January 4, 2016, and no later
than the date established by CMS, the administration
must have approved the hospital’s attestation
demonstrating meaningful use stage 2 as described
in 42 CFR 495.22 during an electronic health record
reporting period in 2015.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4).

36-2903.01. Additional powers and duties; report; definition
A. The director of the Arizona health care cost containment system administration may adopt rules
that provide that the system may withhold or forfeit payments to be made to a noncontracting
provider by the system if the noncontracting provider fails to comply with this article, the provider
agreement or rules that are adopted pursuant to this article and that relate to the specific services
rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed
application by the applicant or an applicant's authorized representative, or, if the person is
incompetent or incapacitated, a family member or a person acting responsibly for the applicant may
obtain a signature or a reasonable facsimile and file the application as prescribed by the
administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility
process to determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6,
subdivision (a). At the administration's option, the interagency agreement may allow the
administration to determine the eligibility of certain persons, including those defined pursuant to
section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at
the time of application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to
evaluate the eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for
a hearing process, that applicants or members may use for appeals of eligibility determinations or
redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified
health centers to screen for eligibility and at hospital sites and level one trauma centers to ensure
that persons seeking hospital services are screened on a timely basis for eligibility for the system,
including a process to ensure that applications for the system can be accepted on a twenty-four hour
basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental
agreement.

(h) Recoup from the department all federal fiscal sanctions that result from the department's
inaccurate eligibility determinations. The director may offset all or part of a sanction if the department
submits a corrective action plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for
hearings, for the continuation of benefits and services during the appeal process and for a grievance
process at the contractor level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05,
the administration shall develop rules to establish the procedure and time frame for the informal
resolution of grievances and appeals. A grievance that is not related to a claim for payment of
system covered services shall be filed in writing with and received by the administration or the
prepaid capitated provider or program contractor not later than sixty days after the date of the
adverse action, decision or policy implementation being grieved. A grievance that is related to a
claim for payment of system covered services must be filed in writing and received by the
administration or the prepaid capitated provider or program contractor within twelve months after the
date of service, within twelve months after the date that eligibility is posted or within sixty days after
the date of the denial of a timely claim submission, whichever is later. A grievance for the denial of a
claim for reimbursement of services may contest the validity of any adverse action, decision, policy
implementation or rule that related to or resulted in the full or partial denial of the claim. A policy
implementation may be subject to a grievance procedure, but it may not be appealed for a hearing.
The administration is not required to participate in a mandatory settlement conference if it is not a
real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not
charging a fee. A legal entity may be represented by an officer, partner or employee who is
specifically authorized by the legal entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97;
79 Stat. 344; 42 United States Code section 1396 (1980)) in support of the system. The application
made by the director pursuant to this paragraph shall be designed to qualify for federal funding
primarily on a prepaid capitated basis. Such funds may be used only for the support of persons
defined as eligible pursuant to title XIX of the social security act or the approved section 1115
waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating
to reimbursement, provide notice to interested parties. Parties interested in receiving notification of
policy changes shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations
of eligible persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005
and other federal laws, subject to the approval of federal waiver authority and to the extent that any
changes in the cost sharing requirements under this paragraph would permit this state to receive any
enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to
investigate and prosecute violations arising from the administration and operation of the system.
Available state funds appropriated for the administration and operation of the system may be used
as matching funds to secure federal funds pursuant to this subsection.

D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting
provider after the contractor or noncontracting provider has submitted a claim for services and
before the claim is ultimately resolved. The rules shall specify that any advance payment shall be
conditioned on the execution before payment of a contract with the contractor or noncontracting
provider that requires the administration to retain a specified percentage, which shall be at least
twenty percent, of the claimed amount as security and that requires repayment to the administration
if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are
hospitalized on the date of enrollment or under other circumstances. Payment shall be on a capped
fee-for-service basis for services other than hospital services and at the rate established pursuant to
subsection G of this section for hospital services or at the rate paid by the health plan, whichever is
less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that
the director by law is empowered to do or charged with the responsibility of doing, including the
authority to issue final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6,
subdivision (a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for
any cost sharing requirements established in a state plan or a section 1115 waiver and approved by
the centers for medicare and medicaid services. Cost sharing requirements may include
copayments, coinsurance, deductibles, enrollment fees and monthly premiums for enrolled
members, including households with children enrolled in the Arizona long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are
covered by the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules
pursuant to title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this
subsection shall consider the differences between rural and urban conditions on the delivery of
hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following
procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration
shall use a prospective tiered per diem methodology, using hospital peer groups if analysis shows
that cost differences can be attributed to independently definable features that hospitals within a
peer group share. In peer grouping the administration may consider such factors as length of stay
differences and labor market variations. If there are no cost differences, the administration shall
implement a stop loss-stop gain or similar mechanism. Any stop loss-stop gain or similar mechanism
shall ensure that the tiered per diem rates assigned to a hospital do not represent less than ninety
percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994.
The tiered per diem rates set for hospitals shall represent no less than eighty-seven and one-half
percent or more than one hundred twelve and one-half percent of its 1990 base year costs, adjusted
by an audit factor, from October 1, 1994 through September 30, 1995 and no less than eighty-five

percent or more than one hundred fifteen percent of its 1990 base year costs, adjusted by an audit
factor, from October 1, 1995 through September 30, 1996. For the periods after September 30, 1996
no stop loss-stop gain or similar mechanisms shall be in effect. An adjustment in the stop loss-stop
gain percentage may be made to ensure that total payments do not increase as a result of this
provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a
negotiated rate methodology. The tiered per diem methodology may include separate consideration
for specialty hospitals that limit their provision of services to specific patient populations, such as
rehabilitative patients or children. The initial per diem rates shall be based on hospital claims and
encounter data for dates of service November 1, 1990 through October 31, 1991 and processed
through May of 1992. The administration may also establish a separate reimbursement methodology
for claims with extraordinarily high costs per day that exceed thresholds established by the
administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the
administration shall adjust tiered per diem payments for inpatient hospital care by the data resources
incorporated market basket index for prospective payment system hospitals. For rates effective
beginning on October 1, 1999, the administration shall adjust payments to reflect changes in length
of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a
hospital by applying a hospital specific outpatient cost-to-charge ratio to the covered charges.
Beginning on July 1, 2004 through June 30, 2005, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to covered charges. If the hospital
increases its charges for outpatient services filed with the Arizona department of health services
pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for dates of service effective on
or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the amount that it
exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge
ratio. The administration shall develop the methodology for a capped fee-for-service schedule and a
statewide cost-to-charge ratio. Any covered outpatient service not included in the capped fee-forservice schedule shall be reimbursed by applying the statewide cost-to-charge ratio that is based on
the services not included in the capped fee-for-service schedule. Beginning on July 1, 2005, the
administration shall reimburse clean claims with dates of service on or after July 1, 2005, based on
the capped fee-for-service schedule or the statewide cost-to-charge ratio established pursuant to
this paragraph. The administration may make additional adjustments to the outpatient hospital rates
established pursuant to this section based on other factors, including the number of beds in the
hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered
received for purposes of this paragraph on initial receipt of the legible, error-free claim form by the
administration if the claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.

(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a
contractor either by contract or pursuant to section 36-2904, subsection I is considered payment by
the administration or the contractor of the administration's or contractor's liability for the hospital bill.
A hospital may collect any unpaid portion of its bill from other third-party payors or in situations
covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate
established according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration
shall pay ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received,
the administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate plus a fee of one percent per month for
each month or portion of a month following the sixtieth day of receipt of the bill until the date of
payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital
pursuant to section 36-125.04 indicates that further investigation is considered necessary to verify
the accuracy of the information in the reports, the administration may examine the hospital's records
and accounts related to the reporting requirements of section 36-125.04. The administration shall
bear the cost incurred in connection with this examination unless the administration finds that the
records examined are significantly deficient or incorrect, in which case the administration may
charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public
inspection the cost and charge data and the calculations used by the administration to determine
payments under the tiered per diem system, provided that individual hospitals are not identified by
name. The administration shall make the data and calculations available for public inspection during
regular business hours and shall provide copies of the data and calculations to individuals
requesting such copies within thirty days of receipt of a written request. The administration may
charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include
a mechanism for the prospective payment of inpatient hospital capital related costs. The capital
payment shall include hospital specific and statewide average amounts. For tiered per diem rates
beginning on October 1, 1999, the capital related cost component is frozen at the blended rate of
forty percent of the hospital specific capital cost and sixty percent of the statewide average capital
cost in effect as of January 1, 1999 and as further adjusted by the calculation of tier rates for
maternity and nursery as prescribed by law. Through September 30, 2011, the administration shall
adjust the capital related cost component by the data resources incorporated market basket index
for prospective payment system hospitals.

9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical
education program to reimburse hospitals that had graduate medical education programs that were
approved by the administration as of October 1, 1999. The administration shall separately account
for monies for the graduate medical education program based on the total reimbursement for
graduate medical education reimbursed to hospitals by the system in federal fiscal year 1995-1996
pursuant to the tiered per diem methodology specified in this section. The graduate medical
education program reimbursement shall be adjusted annually by the increase or decrease in the
index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall
receive a single payment from the graduate medical education program that is equal to the same
percentage of graduate medical education reimbursement that was paid by the system in federal
fiscal year 1995-1996. Any reimbursement for graduate medical education made by the
administration shall not be subject to future settlements or appeals by the hospitals to the
administration. The monies available under this subdivision shall not exceed the fiscal year 20052006 appropriation adjusted annually by the increase or decrease in the index published by the
global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall
not exceed the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in
the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Graduate medical education programs eligible for such reimbursement are not
precluded from receiving reimbursement for funding under subdivision (c) of this paragraph.
Beginning July 1, 2006, the administration shall distribute any monies appropriated for graduate
medical education above the amount prescribed in subdivision (a) of this paragraph in the following
order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established
before July 1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this
paragraph. These programs must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs
established on or before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical
education above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following
purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after
July 1, 2006. These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located
in a county with a population of less than five hundred thousand persons at the time the residency
position was created or for a residency position that includes a rotation in a county with a population
of less than five hundred thousand persons at the time the residency position was established.
These programs must be approved by the administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.

(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c)
of this paragraph shall identify and report to the administration the number of new residency
positions created by the funding provided in this paragraph, including positions in rural areas. The
program shall also report information related to the number of funded residency positions that
resulted in physicians locating their practices in this state. The administration shall report to the joint
legislative budget committee by February 1 of each year on the number of new residency positions
as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona
board of regents may provide monies in addition to any state general fund monies appropriated for
graduate medical education in order to qualify for additional matching federal monies for providers,
programs or positions in a specific locality and costs incurred pursuant to a specific contract between
the administration and providers or other entities to provide graduate medical education services as
an administrative activity. Payments by the administration pursuant to this subdivision may be limited
to those providers designated by the funding entity and may be based on any methodology deemed
appropriate by the administration, including replacing any payments that might otherwise have been
paid pursuant to subdivision (a), (b) or (c) of this paragraph had sufficient state general fund monies
or other monies been appropriated to fully fund those payments. These programs, positions,
payment methodologies and administrative graduate medical education services must be approved
by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of
the joint legislative budget committee on or before July 1 of each year on the amount of money
contributed and number of residency positions funded by local, county and tribal governments,
including the amount of federal matching monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this
paragraph may be reallocated if funding for either subdivision is insufficient to cover appropriate
graduate medical education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules
pursuant to title 41, chapter 6 establishing the methodology for determining the prospective tiered
per diem payments that are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per
diem payment rates are permanently reset to the amounts payable for those services as of October
1, 2011 pursuant to this subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement
methodology consistent with title XIX of the social security act for inpatient dates of service on and
after October 1, 2014. The administration may make additional adjustments to the inpatient hospital
rates established pursuant to this section for hospitals that are publicly operated or based on other
factors, including the number of beds in the hospital, the specialty services available to patients, the
geographic location and diagnosis-related group codes that are made publicly available by the
hospital pursuant to section 36-437. The administration may also provide additional reimbursement
for extraordinarily high cost cases that exceed a threshold above the standard payment. The
administration may also establish a separate payment methodology for specific services or hospitals
serving unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be

enrolled with that contractor and the date on which the contractor will be financially responsible for
health and medical services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care
provided to a member in accordance with this article and rules. The director may adopt rules to
establish the procedures by which the administration shall pay hospitals pursuant to this subsection
if a contractor fails to make timely payment to a hospital. Such payment shall be at a level
determined pursuant to section 36-2904, subsection H or I. The director may withhold payment due
to a contractor in the amount of any payment made directly to a hospital by the administration on
behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring
the third-party payment collections required by contractors and noncontracting providers pursuant to
section 36-2903, subsection B, paragraph 10 and subsection F and section 36-2915, subsection E.
The director shall determine by rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting
provider and that the contractor or noncontracting provider may keep and the percentage of such
payments that the contractor or noncontracting provider may be required to pay to the
administration. Contractors and noncontracting providers must pay to the administration one
hundred percent of all third-party payments that are collected and that duplicate administration feefor-service payments. A contractor that contracts with the administration pursuant to section 362904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be
required to pay the administration a percentage of third-party payments that are collected by a
contractor and that are not reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a
contract with a contractor or noncontracting provider seeks to collect from an individual or financially
responsible relative or representative a claim that exceeds the amount that is reimbursed or should
be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for
covered services may be in violation of this section, the provider that has a contract with a contractor
or noncontracting provider shall investigate the inquiry and verify whether the person was eligible for
services at the time that covered services were provided. If the claim was paid or should have been
paid by the system, the provider that has a contract with a contractor or noncontracting provider shall
not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been
referred for collection to a collection agency or referred to a credit reporting bureau, the provider that
has a contract with a contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be
terminated immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the
affected credit report be corrected to remove any notation about this specific delinquency.

(c) Notify the administration and the member that the request for payment was in error and that the
collection agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or
noncontracting provider has billed a member for charges that were paid or should have been paid by
the administration, the administration shall send written notification by certified mail or other service
with proof of delivery to the provider that has a contract with a contractor or noncontracting provider
stating that this billing is in violation of federal and state law. If, twenty-one days or more after
receiving the notification, a provider that has a contract with a contractor or noncontracting provider
knowingly continues billing a member for charges that were paid or should have been paid by the
system, the administration may assess a civil penalty in an amount equal to three times the amount
of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's
employee is prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection
shall be deposited in the state general fund. Section 36-2918, subsections C, D and F, relating to the
imposition, collection and enforcement of civil penalties, apply to civil penalties imposed pursuant to
this paragraph.
L. The administration may conduct postpayment review of all claims paid by the administration and
may recoup any monies erroneously paid. The director may adopt rules that specify procedures for
conducting postpayment review. A contractor may conduct a postpayment review of all claims paid
by the contractor and may recoup monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and
supervise personnel necessary to assist the director in performing the functions of the
administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide
services under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate
share payments to private hospitals, county operated hospitals, including hospitals owned or leased
by a special health care district, and state operated institutions for mental disease beginning October
1, 1991 in accordance with federal law and subject to legislative appropriation. If at any time the
administration receives written notification from federal authorities of any change or difference in the
actual or estimated amount of federal funds available for disproportionate share payments from the
amount reflected in the legislative appropriation for such purposes, the administration shall provide
written notification of such change or difference to the president and the minority leader of the
senate, the speaker and the minority leader of the house of representatives, the director of the joint
legislative budget committee, the legislative committee of reference and any hospital trade
association within this state, within three working days not including weekends after receipt of the
notice of the change or difference. In calculating disproportionate share payments as prescribed in
this section, the administration may use either a methodology based on claims and encounter data
that is submitted to the administration from contractors or a methodology based on data that is
reported to the administration by private hospitals and state operated institutions for mental disease.
The selected methodology applies to all private hospitals and state operated institutions for mental
disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts
for disproportionate share hospitals designated by political subdivisions of this state, tribal
governments and universities under the jurisdiction of the Arizona board of regents. Subject to the
approval of the centers for medicare and medicaid services, any amount of federal funding allotted

to this state pursuant to section 1923(f) of the social security act and not otherwise spent under
subsection O of this section shall be made available for distribution pursuant to this subsection.
Political subdivisions of this state, tribal governments and universities under the jurisdiction of the
Arizona board of regents may designate hospitals eligible to receive disproportionate share
payments in an amount up to the limit prescribed in section 1923(g) of the social security act if those
political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption
information to determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days
after an eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures
pursuant to subsection G of this section requiring documentation different than prescribed under
subsection G, paragraph 4 of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section,
notwithstanding any other law, subject to approval by the centers for medicare and medicaid
services, beginning July 1, 2011, members eligible pursuant to section 36-2901, paragraph 6,
subdivision (a), section 36-2931 and section 36-2981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire
household shall not exceed sixty dollars.
2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions
of this state, tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide to the Arizona health care cost containment system administration monies in
addition to any state general fund monies appropriated for critical access hospitals in order to qualify
for additional federal monies. Any amount of federal monies received by this state pursuant to this
subsection shall be distributed as supplemental payments to critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital
that serves a disproportionate share of low-income patients as described by 42 United States Code
section 1396r-4.
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DEPARTMENT OF AGRICULTURE (R-17-0803)
Title 3, Chapter 7, Article 1, Administration and Procedures; Article 2, Commercial Devices;
Article 3, Packing, Labeling, and Method of Sale; Article 4, Price Verification and Price Posting;
Article 5, Public Weighmasters; Article 6, Registered Service Agencies and Representatives;
Article 7, Motor Fuels and Petroleum Products; Article 9, Gasoline Vapor Control for Sites with
Both Stage I and Stage II Vapor Recovery Systems; Article 10, Stage I Vapor Recovery
Amend:

R3-7-101; R3-7-102; R3-7-103; R3-7-104; R3-7-108; R3-7-109;
R3-7-110; Table 1 (Art. 1); R3-7-201; R3-7-203; R3-7-302;
R3-7-402; R3-7-501; R3-7-502; R3-7-503; R3-7-504; R3-7-505;
R3-7-506; R3-7-507; R3-7-601; R3-7-602; R3-7-603; R3-7-604;
R3-7-701; R3-7-702; R3-7-703; R3-7-704; R3-7-705; R3-7-707;
R3-7-708; R3-7-710; R3-7-711; R3-7-712; R3-7-713; R3-7-714;
R3-7-715; R3-7-716; R3-7-717; R3-7-718; R3-7-749; R3-7-750;
R3-7-751; R3-7-752; R3-7-753; R3-7-754; R3-7-755; R3-7-756;
R3-7-757; R3-7-759; Table A (Art. 7); R3-7-760; R3-7-761;
R3-7-762; Table 1 (Art. 7); Table 2 (Art. 7); R3-7-901; R3-7-902;
R3-7-903; R3-7-904; R3-7-905; R3-7-907; R3-7-908; R3-7-909;
R3-7-910; R3-7-911; R3-7-912; R3-7-913; R3-7-1001; R3-7-1002;
R3-7-1003; R3-7-1004; R3-7-1005; R3-7-1007; R3-7-1008;
R3-7-1009; R3-7-1010; R3-7-1011; R3-7-1012; R3-7-1013

Repeal:

R3-7-706; R3-7-709

GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: August 1, 2017

AGENDA ITEM: E-4

TO:

Members of the Governor’s Regulatory Review Council

FROM:

Chris Kleminich, Staff Attorney

DATE:

July 18, 2017

SUBJECT:

DEPARTMENT OF AGRICULTURE (R-17-0803)
Title 3, Chapter 7, Article 1, Administration and Procedures; Article 2,
Commercial Devices; Article 3, Packing, Labeling, and Method of Sale; Article 4,
Price Verification and Price Posting; Article 5, Public Weighmasters; Article 6,
Registered Service Agencies and Representatives; Article 7, Motor Fuels and
Petroleum Products; Article 9, Gasoline Vapor Control for Sites with Both Stage I
and Stage II Vapor Recovery Systems; Article 10, Stage I Vapor Recovery
Amend:

R3-7-101; R3-7-102; R3-7-103; R3-7-104; R3-7-108; R3-7-109;
R3-7-110; Table 1 (Art. 1); R3-7-201; R3-7-203; R3-7-302;
R3-7-402; R3-7-501; R3-7-502; R3-7-503; R3-7-504; R3-7-505;
R3-7-506; R3-7-507; R3-7-601; R3-7-602; R3-7-603; R3-7-604;
R3-7-701; R3-7-702; R3-7-703; R3-7-704; R3-7-705; R3-7-707;
R3-7-708; R3-7-710; R3-7-711; R3-7-712; R3-7-713; R3-7-714;
R3-7-715; R3-7-716; R3-7-717; R3-7-718; R3-7-749; R3-7-750;
R3-7-751; R3-7-752; R3-7-753; R3-7-754; R3-7-755; R3-7-756;
R3-7-757; R3-7-759; Table A (Art. 7); R3-7-760; R3-7-761;
R3-7-762; Table 1 (Art. 7); Table 2 (Art. 7); R3-7-901; R3-7-902;
R3-7-903; R3-7-904; R3-7-905; R3-7-907; R3-7-908; R3-7-909;
R3-7-910; R3-7-911; R3-7-912; R3-7-913; R3-7-1001; R3-7-1002;
R3-7-1003; R3-7-1004; R3-7-1005; R3-7-1007; R3-7-1008;
R3-7-1009; R3-7-1010; R3-7-1011; R3-7-1012; R3-7-1013

Repeal:
R3-7-706; R3-7-709
______________________________________________________________________________
Purpose of the Agency and Summary of What the Rulemaking Does
The Department of Agriculture (Department), which houses the Weights and Measures
Services Division (Division), is engaging in rulemaking affecting A.A.C. Title 3, Chapter 7.
Effective July 1, 2016, what was formerly the Department of Weights and Measures was
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transferred to the Department of Agriculture. Many of the proposed actions are technical
corrections of citations and other requirements based on this transfer. The rulemaking amends 79
rules and repeals two rules.
Proposed Action
The following is a non-exhaustive summary of the actions proposed by the Department:
•
•
•
•

•

•
•
•

•

Section 101 – Definitions: Modifications to definitions are being made to ensure consistency
with state statutes.
Section 102 – Metrology Laboratory Testing and Calibration Fees: Technical corrections are
being made.
Section 103 – Licensing and Fees: Technical corrections are being made.
Section 104 – Administrative Enforcement Action:
o Language is added to subsection (B) requiring the Division to post inspection
results and violations on its website, and to e-mail a copy of an inspection report
to the owner of a location if the owner has provided an e-mail address to the
Division.
o Subsection (F)(3), allowing the Division to condemn and confiscate a weight,
measure, or other commercial device that it determines is incorrect and not
capable of compliance with Handbook 44, is being added.
o Subsection (N)(12), providing that the Division may impose a civil penalty up to
$300 if a registered service representative fails to notify the Division of a noncompliant commercial device under R3-7-602(B)(1)(D), is being added.
o Enforcement procedures are revised to give the Division discretion to issue fine
amounts that are lower than the maximum allowed.
o Updates are made to account for the advent of weighmaster electronic signatures
and stamps.
Section 108 – Time-frames for Licenses, Renewals, and Authorities to Construct: Subsection
(B)(2) is amended to clarify that an application is automatically deemed complete 10 days
following submittal if the Division fails to send a written notice of administrative
completeness or deficiency notice outlined in subsection (B)(l).
Section 109 – Administrative Hearing Procedures: A technical correction is being made.
Section 110 – Motion for Rehearing or Review: Technical corrections are being made.
Table 1 – Time-frames (in calendar days):
o The Division’s four licensing timeframes are being modified.
§ The administrative completeness review time-frame is being lengthened
from 10 days to 14 days. The substantive completeness review time-frame
remains 30 days, meaning that the overall time-frame is being lengthened
from 40 days to 44 days.
§ The response to completion request time-frame is being lengthened from
20 days to 28 days.
§ The response to additional information time-frame is being lengthened
from 20 days to 30 days.
Section 201 – Licensing Process: Provision of an e-mail addresses will be included on the
application form for licenses for commercial devices.
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•

•
•

•

•
•
•
•
•
•
•
•

•
•
•
•
•

Section 203 – Approval, Installation, and Sale of Devices: Commercial devices will now be
exempt from National Conference on Weights and Measures (NCWM) or California Type
Evaluation Program (CTEP) prototype approval if evidence shows that the device has been in
use by the owner in Arizona since January 1, 1975.
Section 302 – Handbook 130 and Handbook 133: Subsection (G), providing that items in or
behind a service counter that can be sold only with the assistance of a sales associate are not
required to have a price displayed, is being added.
Section 402 – Price-posting Inspection Procedure and Violation Exceptions: Subsection
(C)(3), providing that it is a price-posting violation if a percentage off is provided. but there
is no price displayed for the item on, in, or behind a service counter. Clarifying language is
added to subsection (D), related to actions that are not price-posting violations.
Section 501 – Qualifications; License and Renewal Application Process:
o The application process for weighmasters and deputy weighmasters is being
modified.
o Provisions related to weighmaster licensing and weight ticket issuance are being
amended to allow for electronic signatures and stamps.
o Exam requirements for deputy weighmasters are being removed.
Section 502 – Duties: Subsection (4), requiring weighmasters to ensure that deputy
weighmasters are licensed prior to their issuance of a weight ticket and cancel deputy
weighmasters licenses within 10 days of their leaving employment, is being added.
Section 503 – Grounds for Denying License or Renewal; and Disciplinary Action: Technical
corrections are being made.
Section 504 – Scales and Vehicle Weighing: A technical correction is being made.
Section 505 – Weight Certificates: Subsection (D), related to electronic signatures and
stamps, is being added. Subsection (H), providing that a public weighmaster is liable for any
forged signatures, is being added.
Section 506 – Seal of Authority: Language is being clarified.
Section 507 – Prohibited Acts: Language is being added to clarify that the administrative
staff of the public or deputy weighmaster may perform administrative duties such as filing
weight tickets.
Section 601 – Qualifications; License and Renewal Application Process: Language is being
added to clarify the requirements for competency examinations administered by the Division.
Section 602 – Duties: In addition to clarifying changes, subsection (B)(1)(F) is being added
to require registered service representatives to report a device found that is not certified as
part of the Certificate of Conformance under R3-7-203(A) and is installed to fraudulently
obtain consumer credit card information.
Section 603 – Grounds for Denying License or Renewal; Disciplinary Action; and
Certification of Standards and Testing Equipment: Technical corrections are being made.
Section 604 – Prohibited Acts: Technical corrections are being made.
Section 701 – Definitions: Modifications to definitions are being made to ensure consistency
with state statutes.
Section 702 – Material Incorporated by Reference: Updated information related to
incorporations by reference is being provided.
Section 703 – Volumetric Inspection of Motor Fuels and Motor Fuel Dispensers: Technical
corrections are being made.
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•

•
•
•

•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•

Section 704 – Motor Fuel Dispensing Site Price and Grade Posting on External Signs:
o Clarifications are made to ensure that diesel fuel with 5 percent or less biodiesel
meets diesel fuel standard ASTM D975.
o Changes aim to better align consumer postings on dispensers with federal
standards and provide greater flexibility for labeling of No. 2 diesel.
o E85 standards are updated to newer recognized standards for Ethanol Flex Fuel to
be consistent with statute and provide for appropriate labeling requirements of
such fuel.
o More flexibility is provided in production of Ethanol Flex Fuel in the cleanerburning gasoline area by allowing the use of conventional fuel for blending.
Section 705 – Retail Dispenser Price Notification and Labeling: The rule is largely being
rewritten to reflect current industry standards and practices.
Section 706 – Unattended Retail Dispensers: The rule is being repealed.
Section 707 – Product Transfer Documentation and Record Retention for Motor Fuel other
than Arizona CBG and AZRBOB: Changes support the Department’s goals of streamlining
the requirements for production, supply, and blending of biofuels to reduce strict state
oversight and better reflect requirements for these products as established on a national level.
Section 708 – Gasoline Oxygenate Blends: Requirements are being clarified.
Section 709 – Retail Oxygenated Fuel Labeling: The rule is being repealed.
Section 710 – Blending Requirements: Requirements are being clarified.
Section 711 – Gasoline-Alcohol Blend Storage Tank Requirements: Requirements are being
clarified.
Section 712 – Water in Motor Fuel Dispensing Site Storage Tanks: Technical corrections are
being made.
Section 713 – Motor Fuel Storage Tank Labeling: Requirements are being clarified.
Section 714 – Additional Requirements for Motor Fuels: The rule is being made more
concise.
Section 715 – Motor Fuel Testing Methods and Requirements: The rule is being made more
concise.
Section 716 – Sampling and Access to Records: Technical corrections are being made.
Section 717 – Motor Fuel Dispensing Equipment: Nationally-recognized standards for nozzle
size and dispenser filter requirements are being added.
Section 718 – Additional Requirements for the Production, Transport, Distribution, and Sale
of Biofuels and Biofuel Blends: Changes support the Department’s goals of streamlining the
requirements for production, supply, and blending of biofuels to reduce strict state oversight
and better reflect requirements for these products as established on a national level.
Section 749 – Definitions Applicable to Arizona CBG and AZRBOB: Technical corrections
are being made.
Section 750 – Registration Relating to Arizona CBG or AZRBOB: Technical corrections are
being made.
Section 751 – Arizona CBG Requirements: Technical corrections are being made.
Section 752 – General Requirements for Registered Suppliers: Technical corrections are
being made.
Section 753 – General Requirements for Pipelines and Third-party Terminals: Technical
corrections are being made.
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Section 754 – Downstream Blending Exceptions for Transmix: Technical corrections are
being made.
Section 755 – Additional Requirements for AZRBOB and Downstream Oxygenate Blending:
Language is being clarified.
Section 756 – Downstream Blending of Arizona CBG with Nonoxygenate Blendstocks:
Technical corrections are being made.
Section 757 – Product Transfer Documentation; Records Retention: Language is being
clarified.
Section 759 – Testing Methodologies: Technical corrections are being made.
Table A – Arizona Weights and Measures Services Division Test Methods for Arizona CBG
and AZRBOB: A technical correction is being made.
Section 760 – Compliance Surveys: Technical corrections are being made.
Section 761 – Liability for Noncompliant Arizona CBG or AZRBOB: Technical corrections
are being made.
Section 762 – Penalties: Technical corrections are being made.
Table 1 – Type 1 Arizona CBG Standards: Technical corrections are being made.
Table 2 – Type 2 Arizona CBG Standards: Technical corrections are being made.
Section 901 – Material Incorporated by Reference: A technical correction is being made.
Section 902 – Exemptions: Technical corrections are being made.
Section 903 – Equipment and Installation: Technical corrections are being made.
Section 904 – Application Requirements and Process for Authority to Construct Plan
Approval: Technical corrections are being made.
Section 905 – Initial Inspection and Testing: Technical corrections are being made.
Section 907 – Operation: Technical corrections are being made.
Section 908 – Training and Public Education: Technical corrections are being made.
Section 909 – Recordkeeping and Reporting: Technical corrections are being made.
Section 910 – Annual Inspection and Testing: Technical corrections are being made.
Section 911 – Compliance Inspections: Technical corrections are being made.
Section 912 – Enforcement: Technical corrections are being made.
Section 913 – Stage II Decommissioning: Technical corrections are being made.
Section 1001 – Material Incorporated by Reference: A technical correction is being made.
Section 1002 – Exemptions: Technical corrections are being made.
Section 1003 – Equipment and Installation: Technical corrections are being made.
Section 1004 – Application Requirements and Process for Authority to Construct Plan
Approval: Technical corrections are being made.
Section 1005 – Initial Inspection and Testing: Technical corrections are being made.
Section 1007 – Operation: Technical corrections are being made.
Section 1008 – Training and Public Education: A technical correction is being made.
Section 1009 – Recordkeeping and Reporting: Technical corrections are being made.
Section 1010 – Annual Inspection and Testing: Technical corrections are being made.
Section 1011 – Compliance Inspection: Technical corrections are being made.
Section 1012 – Enforcement: Technical corrections are being made.
Section 1013 – Stage II Vapor Recovery: Technical corrections are being made.
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Exemption or Request and Approval for Exception from the Moratorium
The Governor’s Office approved an exception from the moratorium on February 20,
2017.
Substantive or Procedural Concerns
None.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. As authority for the rules, the Department cites to statutes that include A.R.S. § 33414(A)(4), under which the Department must “[a]dopt any rules necessary to carry out this
chapter [Title 3, Chapter 19, Weights and Measures Services Division] and adopt reasonable
rules for the enforcement of this chapter.”
2.

Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Yes. The Department indicates that one written comment was received on the
rulemaking. That comment indicated that some motor fuel dispensing sites do not currently
utilize fuel filters due to site specific configurations, and requested that Section 717(C) be
modified to clarify that the use of fuel filters is not mandated at such sites. In response, the
Department updated the rule to provide allowable exceptions to fuel dispenser requirements to
accommodate rare instances when a fuel dispenser was not manufactured to utilize fuel filters.
4.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. Clarifying and technical changes have been made between the proposed rules and the
final rules, most of which were made at the request of Council staff.
5.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?

No. The Department indicates that it did not review or rely upon any study for the
rulemaking.
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6.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?

No. The Department indicates that the rules are not more stringent than corresponding
federal law. The Division’s cleaner-burning gasoline and vapor recovery air quality programs are
regulated under the federal Clean Air Act and are required under the State Implementation Plans
in effect for the region.
7.

Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?

Yes. The Department indicates that the licenses issued by the Division are general
permits consistent with A.R.S. § 41-1037 because they are issued to qualified individuals or
entities to conduct activities that are substantially similar in nature.
8.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

9.

Conclusion

The Department accepts the usual 60-day delayed effective date for the rules. This
analyst recommends approval of the rules.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: August 1, 2017

AGENDA ITEM: E-4

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE:

July 18, 2017

SUBJECT:

DEPARTMENT OF AGRICULTURE (R-17-0803)
Title 3, Chapter 7, Article 1, Administration and Procedures; Article 2,
Commercial Devices; Article 3, Packing, Labeling, and Method of Sale; Article 4,
Price Verification and Price Posting; Article 5, Public Weighmasters; Article 6,
Registered Service Agencies and Representatives; Article 7, Motor Fuels and
Petroleum Products; Article 9, Gasoline Vapor Control for Sites with Both Stage I
and Stage II Vapor Recovery Systems; Article 10, Stage I Vapor Recovery
Amend:

R3-7-101; R3-7-102; R3-7-103; R3-7-104; R3-7-108; R3-7-109;
R3-7-110; Table 1 (Art. 1); R3-7-201; R3-7-203; R3-7-302;
R3-7-402; R3-7-501; R3-7-502; R3-7-503; R3-7-504; R3-7-505;
R3-7-506; R3-7-507; R3-7-601; R3-7-602; R3-7-603; R3-7-604;
R3-7-701; R3-7-702; R3-7-703; R3-7-704; R3-7-705; R3-7-707;
R3-7-708; R3-7-710; R3-7-711; R3-7-712; R3-7-713; R3-7-714;
R3-7-715; R3-7-716; R3-7-717; R3-7-718; R3-7-749; R3-7-750;
R3-7-751; R3-7-752; R3-7-753; R3-7-754; R3-7-755; R3-7-756;
R3-7-757; R3-7-759; Table A (Art. 7); R3-7-760; R3-7-761;
R3-7-762; Table 1 (Art. 7); Table 2 (Art. 7); R3-7-901; R3-7-902;
R3-7-903; R3-7-904; R3-7-905; R3-7-907; R3-7-908; R3-7-909;
R3-7-910; R3-7-911; R3-7-912; R3-7-913; R3-7-1001; R3-7-1002;
R3-7-1003; R3-7-1004; R3-7-1005; R3-7-1007; R3-7-1008;
R3-7-1009; R3-7-1010; R3-7-1011; R3-7-1012; R3-7-1013

Repeal:
R3-7-706; R3-7-709
______________________________________________________________________________
I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review and
may be used as the Council determines.
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GRRC Economist comments:
In this rulemaking, the Arizona Department is proposing to amend the rules in Title 3,
Chapter 7 which establish procedures, methods, and fees for the Weights and Measures Services
Division. The stated purpose of the rulemaking is to update the rules following the transfer of the
Arizona Department of Weights and Measures and to conform to additional federal requirement.
The Department also seeks to streamline rules to reduce regulatory burden, provide consistency
with current federal and industry standards, and allow the use of more modern technologies.
If these rules are not adopted, there may be confusion among the regulated community
that may result in decreased compliance. Additionally, these rules contain provisions for
streamlining requirements that are beneficial to the regulated community while maintaining
protections for consumers. The Department indicates that failure to implement the rules may
increase the costs of programs designed to protect consumers.
Key stakeholders are the Department, consumers of fuel, motor fuel dispensing sites,
retailers, public weighmasters, and biodiesel blenders/producers. The Department licenses over
120,000 commercial devices at over 12,541 locations, in addition to individual licenses issued to
2,102 weighmasters, 30 vapor service representatives, 186 registered service agencies, and 574
registered service representatives. The Department does not expect the rulemaking to have an
impact on private or public employment.
1.

Costs and Benefits for:
a. The implementing agency:

The Department anticipates that implementation of the rules will not impart additional
costs to themselves or other agencies. The Department will benefit by streamlining of the rules,
which decreases the amount of time required to implement and enforce them.
b. Political subdivisions:
Most political subdivisions do not have commercial devices because they are not selling
directly to consumers. There are some political subdivisions that are licensed with the Department
that could see benefits from streamlined rules as discussed.
c. Businesses:
Motor fuel dispensing sites and biofuel blenders/producers may have minimal costs to
meet requirements for labeling dispensers, installing correct fuel filers, meeting nozzle cover
color and size requirements, and testing biodiesel contest (if applicable). Many of these
requirements are already met by the regulated as they are fairly common industry standards.
d. Small businesses:
Small businesses will be impacted in the same manner as businesses listed above.
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e. Consumers directly affected by the rulemaking:
These rules will continue to protect consumers and individuals. The Department does not
expect any costs to consumers because of the rules.
2.

Do the probable benefits outweigh the probable costs?

The costs involved with these rules are minimal to both the agency and the regulated
community. The regulated community may see minimal costs to achieve compliance, however,
most of the rules are already industry standards and therefore most of the regulated community
will already be complying.
The Department indicates that the probable benefits outweigh the probable costs. Any
minimal costs seen by the regulated community will likely be outweighed by the decreased cost
from reduction in reporting and record keeping, as well as the added flexibility in the issuance of
civil penalties.
3.

Analysis of methods to reduce the small business impact:

The rules contain provisions to lessen the burden on small businesses such as reduced
recordkeeping and reporting for biofuels producers, suppliers and blenders. Additionally, the
added flexibility in the issuance of civil penalties may reduce monetary loss from businesses.
4.

The probable effect on state revenues:

Due to the changes in the issuance of civil penalties, civil penalties are only issued if
there is a direct impact to air quality or consumers, and civil penalties are not issued for items
such as paperwork or labeling minor violations. Because of this there has been a reduction in the
amount of money that is deposited in the General Fund. In 2011, $1,082,455 was assessed in
civil penalties, while in 2016 only $109,150 was assessed in civil penalties (roughly a 90%
decrease).
5.

Analysis of any less intrusive or less costly alternative methods:

After consulting with the stakeholders, the Department has determined they have chosen
the least intrusive and costly methods.
6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:

No analysis was submitted that compares the rule’s impact of the competitiveness of
businesses in this state to the impact on businesses in other states.
7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
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No empirical or quantitative data were submitted for use in the EIS.
8.

Conclusion:

The submitted economic, small business, and consumer impact statement is generally
accurate, and contains the information required for compliance with ARS §§ 41-1035, 411052(D)(1-3), and 41-1055. This analyst recommends that the proposed rules be approved.
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NOTICE OF FINAL RULEMAKING
TITLE 3. AGRICULTURE
CHAPTER 7. DEPARTMENT OF AGRICULTURE
WEIGHTS AND MEASURES SERVICES DIVISION
PREAMBLE

1. Articles, Parts, and Sections Affected

Rulemaking Action

R3-7-101

Amend

R3-7-102

Amend

R3-7-103

Amend

R3-7-104

Amend

R3-7-108

Amend

R3-7-109

Amend

R3-7-110

Amend

Table 1

Amend

R3-7-201

Amend

R3-7-203

Amend

R3-7-302

Amend

R3-7-402

Amend

R3-7-501

Amend

R3-7-502

Amend

R3-7-503

Amend

R3-7-504

Amend

R3-7-505

Amend

R3-7-506

Amend

R3-7-507

Amend

R3-7-601

Amend

R3-7-602

Amend

R3-7-603

Amend

R3-7-604

Amend

R3-7-701

Amend

R3-7-702

Amend

R3-7-703

Amend
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R3-7-704

Amend

R3-7-705

Amend

R3-7-706

Repeal

R3-7-707

Amend

R3-7-708

Amend

R3-7-709

Repeal

R3-7-710

Amend

R3-7-711

Amend

R3-7-712

Amend

R3-7-713

Amend

R3-7-714

Amend

R3-7-715

Amend

R3-7-716

Amend

R3-7-717

Amend

R3-7-718

Amend

R3-7-749

Amend

R3-7-750

Amend

R3-7-751

Amend

R3-7-752

Amend

R3-7-753

Amend

R3-7-754

Amend

R3-7-755

Amend

R3-7-756

Amend

R3-7-757

Amend

R3-7-759

Amend

Table A

Amend

R3-7-760

Amend

R3-7-761

Amend

R3-7-762

Amend

Table 1

Amend

Table 2

Amend

R3-7-901

Amend

R3-7-902

Amend

R3-7-903

Amend
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R3-7-904

Amend

R3-7-905

Amend

R3-7-907

Amend

R3-7-908

Amend

R3-7-909

Amend

R3-7-910

Amend

R3-7-911

Amend

R3-7-912

Amend

R3-7-913

Amend

R3-7-1001

Amend

R3-7-1002

Amend

R3-7-1003

Amend

R3-7-1004

Amend

R3-7-1005

Amend

R3-7-1007

Amend

R3-7-1008

Amend

R3-7-1009

Amend

R3-7-1010

Amend

R3-7-1011

Amend

R3-7-1012

Amend

R3-7-1013

Amend

2.

Citations to the agency's statutory rulemaking authority to include both the authorizing

statute (general) and the implementing statute (specific):
Authorizing statute: A.R.S. §§ 3-3414(A)(4), (D), 3-3433(M), 3-3512(E), (I), 3-3514, and 3-3515(F),
(H)
Implementing statute: A.R.S. §§ 3-3416, 3-3431, 3-3433, 3-3434, 3-3436, 3-3437, 3-3451, 3-3453, 33454, 3-3471, 3-3472, 3-3474, 3-3491, 3-3492, 3-3493, 3-3494, 3-3495, 3-3498, 3-3512, and 3-3515
3. The effective date for the rules:
As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package is
filed with the Office of the Secretary of State.
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
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b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 411032(A), include the later date and state the reason or reasons the agency selected the later
effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. Citation to all related notices published in the Register to include the Register as specified in R11-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 23 A.A.R. 982, April 28, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 895, April 28, 2017
5. The agency's contact person who can answer questions about the rulemaking:
Name:

Michelle Wilson

Address:

Department of Agriculture
Weights and Measures Services Division
1688 West Adams Street
Phoenix, AZ 85007

Telephone: (602) 771-4933
Fax:

(623) 939-8586

E-mail:

mwilson@azda.gov

Web site:

https://dwm.az.gov/

6. An agency's justification and reason why a rule should be made, amended, repealed, or
renumbered, to include an explanation about the rulemaking:
The Department is updating the rules following the transfer of the Arizona Department of Weights
and Measures to the Department of Agriculture, Weights and Measures Services Division and to
conform to additional requirements passed in Laws 2015, Chapter 244 (HB2480) and Laws 2016,
Chapter 232 (HB2171). Additionally, the Department has conducted a review of rules with interested
stakeholders and is streamlining rules to reduce regulatory burden, provide consistency with current
federal and industry standards, and the allow use of more modern technologies. Specific updates to
the rules include:
•

Correction of citations and other requirements based on the transfer of the Department of Weights
and Measures to the Department of Agriculture;

•

Incorporation of the latest handbooks that outline testing and device requirements;

•

Modify definitions to ensure consistency with state statutes;

•

Revise enforcement procedures to eliminate mandatory fine amounts and give the Division
discretion to issue lower fine amounts;
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•

Require licensed service technicians to report discovery of consumer credit card skimming
devices in retail fuel pumps;

•

Reduce stringent criteria requiring grandfathered commercial devices that have been used within
Arizona since 1975 to demonstrate that they have been continuously licensed;

•

Implement provisions of HB2171 related to price posting behind sales counters and fuel quality
requirements;

•

Clarify and streamline price posting requirements for retailers;

•

Streamline weighmaster licensing and weight ticket issuance to allow for electronic signatures
and stamps, and to remove exam requirements for deputy public weighmasters;

•

Update licensee exam requirements for registered service representatives and public
weighmasters to better align with other divisions of the Department of Agriculture.

•

Allow for optional 3rd party test administration at the discretion of the Division to better service
the regulated community. The cost of 3rd party testing would be paid by the person wishing to
utilize such services;

•

Reduce classroom and examination requirements for vapor recovery testers from an annual
requirement to once every 3 years;

•

Update and streamline fuel-related rules for consumer postings, fuel quality requirements,
dispenser equipment requirements:
o

Clarify that diesel fuel with 5 percent or less biodiesel meets diesel fuel standard ASTM
D975;

o

Better align consumer postings on dispensers with federal standards and provide greater
flexibility for labeling of No. 2 diesel;

o

Adopt current versions of ASTM International fuel standards;

o

Include standards for color-coding of tank covers if color-coding practice is used;

o

Clarify and remove oxygen content cap to match federal requirements allowing the sale
of E15 outside the Cleaner-Burning Gasoline (CBG)-covered area and include applicable
consumer posting requirements;

o

Update E85 standards to newer recognized ASTM standard for Ethanol Flex Fuel to be
consistent with HB2171 and provide for appropriate labeling requirements of such fuel.

o

Provide greater flexibility in production of Ethanol Flex Fuel in the cleaner-burning
gasoline area by allowing the use of conventional fuel for blending;

o

Specify requirements for sites that choose to label fuel as “premium diesel;”

o

Reorganize rules to include dispenser labeling requirements for all fuel types in the same
rule;
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o

Revised product transfer document (PTD) requirements to allow use of up to 5 percent
biodiesel in diesel fuel that meets ASTM standards without labeling specific biodiesel
quantities per HB2171;

o

Include nozzle cover color requirements for diesel and ethanol flex fuel per HB2171;

o

Include nozzle size and dispenser filter requirements per nationally-recognized standards;

o

Streamline the requirements for production, supply, and blending of biofuels to reduce
strict State oversite and better reflect requirements for these products as established on a
national level. As such, submittal of Quality Assurance/Quality Control (QA/QC) plans
for approval, monthly submittal of specified test results and blend volumes, specific
testing frequencies and sample retention, and other overly-burdensome requirements have
been removed. These entities will have more flexibility to meet requirements for
implementation of their own QA/QC plan as required under A.R.S.3-3433(M);

•

Removes the deadline for submittal of alternate decommissioning plans to allow flexibility to gas
stations that are required to remove stage II vapor recovery equipment by September 30, 2018;

•

Other minor clarifications and updates throughout.

An exemption from Executive Orders 2016-03 and 2017-02 was provided for this rulemaking by
Hunter Moore, Natural Resources Policy Advisor in the Governor’s office, in e-mails dated June 9,
2016, and February 20, 2017, respectively.
7. A reference to any study relevant to the rule that the agency reviewed and either relied on or
did not rely on in its evaluation of or justification for the rule, where the public may obtain or
review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Department did not review and does not intend to rely on a study in its evaluation of or
justification for the rulemaking.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. A summary of the economic, small business, and consumer impact:
The majority of the changes in the rule relate to streamlining and clarification of the rules, which will
increase the ease of understanding and compliance for the regulated community, while continuing
protections for consumers and air quality. The rule includes many changes that will reduce the
administrative costs on the regulated community, such as:
•

Reduction in paperwork and regulatory submittals for biofuels producers and blenders;

•

Clarification of price posting requirements;
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•

Update of weighmaster requirements to allow use of modern technology such as
electronic signatures;

•

Reduction in travel and employee costs for testing of deputy public weighmasters; and

•

Reduction in costs to business and the Department for issuance of civil penalties on
minor offences with no direct impact to consumers or air quality.

The rule also includes several updates to provide additional protection to consumers including use of
color-coded nozzle covers, diesel nozzle size requirements, dispenser filter and labeling requirements.
The costs of these additional protections are minimal and will most likely impact few motor fuel
dispensing sites as many of these requirements are already standard practice within the industry.
10. A description of any changes between the proposed rulemaking, including supplemental
notices, and the final rulemaking:
Two minor changes were made to clarify rules. In response to a comment received, R3-7-717(C) was
updated to provide allowable exceptions to fuel dispenser requirements to accommodate rare
instances when a fuel dispenser was not manufactured to utilize fuel filters. R3-7-718(A)(2) was
updated to require annual biofuel volumes to be reported to the Department instead of monthly
biofuel volumes. Additionally, minor editorial changes have been made.
11. An agency's summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
The Department received one written comment from members of the regulated community and no
comments from the public during the public comment period. Six members of the regulated
community and interested stakeholders attended the oral proceeding on May 31, 2017, but no written
or oral comments were received during the oral proceeding. The public comment received stated that
there are a handful of motor fuel dispensing sites that do not currently utilize fuel filters due to sitespecific configurations and requested R3-7-717(C) be modified to clarify that the use of fuel filters is
not mandated at these sites.
12. All agencies shall list any other matters prescribed by statute applicable to the specific agency
or to any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
A.R.S. § 3-3414(D) requires the Associate Director of the Weights and Measures Services Division to
consult with the Director of the Department of Environmental Quality when making rules relating to
quality standards for motor fuel, including oxygenated fuels. A.R.S. § 3-3433(C) also requires
consultation regarding standards and test methods for motor fuels. This rulemaking establishes the
standards relating to motor fuels. The required consultation occurred.
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a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
The licenses listed in Table 1 are general permits consistent with A.R.S. § 41-1037 because they
are issued to qualified individuals or entities to conduct activities that are substantially similar in
nature.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
This rulemaking is consistent with the federal law. The cleaner-burning gasoline and vapor
recovery air quality programs are regulated at the federal level under the Clean Air Act and
required under State Implementation Plans in effect for the region.
In November 2010 and January 2011, the Environmental Protection Agency issued partial
waivers allowing the use of gasoline containing 10 to 15 percent by volume of ethanol
(commonly referred to as E15). The former rules prohibit the sale of gasoline containing
greater than 4.0 weight percent oxygen or 10 volume percent ethanol. The Division is
removing these limitations and clarifying that E15 may be sold in areas outside of the cleanerburning gasoline (CBG)-covered area. The CBG covered area will continue to require gasoline
containing 10 volume percent ethanol in the winter and no more than 10 volume percent
ethanol in the summer as required by the statutes and rules that are part of the federallyenforced State Implementation Plan approved by EPA.

c. Whether a person submitted an analysis to the agency that compares the rule's impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rule:
The following materials are incorporated at R3-7-101:

United States Division of Commerce, Technology Administration, National Institute of Standards
and Technology (NIST) Handbook 44, Specifications, Tolerances, and Other Technical
Requirements for Weighing and Measuring Devices, 2017 edition.

United States Department of Commerce, Technology Administration, National Institute of
Standards and Technology (NIST) Handbook 130, Uniform Laws and Regulations, 2017 edition.
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United States Department of Commerce, Technology Administration, National Institute of
Standards and Technology (NIST) Handbook 133, Checking The Net Contents of Packaged
Goods, 2017 edition.

The following materials are incorporated at R3-7-702:

Government Publishing Office, 16 CFR 306 - Automotive Fuel Ratings, Certification and
Posting, January 14, 2016 Edition.

American Petroleum Institute, API Recommended Practice 1637 (API RP 1637), “Using the API
Color-Symbol System to Mark Equipment and Vehicles for Product Identification at Gasoline
Dispensing Facilities and Distribution Terminals,” published July 2006, Reaffirmed May 2012.

ASTM International, ASTM Standard D975, 2016a (ASTM D975- 16a), “Standard Specification
for Diesel Fuel Oils,” published 2016.

ASTM International, ASTM Standard D4806, 2016a (ASTM D4806- 16a), “Standard
Specification for Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive
Spark-Ignition Engine Fuel,” published 2016.

ASTM International, ASTM Standard D4814, 2016ee1 (ASTM D4814- 16ee1), “Standard
Specification for Automotive Spark-Ignition Engine Fuel,” published 2016.

United States Environmental Protection Agency, Waiver Requests under Section 211(f) of the
Clean Air Act, August 22, 1995.

ASTM International, ASTM Standard D5798, 2015 (ASTM D5798- 15), “Standard Specification
for Ethanol Fuel Blends for Flexible-Fuel Automotive Spark-Ignition Engines,” published 2015.

ASTM International, ASTM Standard D6751, 2015ce1 (ASTM D6751- 15ce1), “Standard
Specification for Biodiesel Fuel Blend Stock (B100) for Middle Distillate Fuels,” published 2015.
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California Air Resources Board, “California Procedures for Evaluating Alternative Specifications
for Phase 2 Reformulated Gasoline Using the California Predictive Model,” adopted April 20,
1995.

Government Publishing Office, the Federal Complex Model contained in 40 CFR 80.45, January
1, 1999.

California Air Resources Board, The California Reformulated Gasoline Regulations, Title 13,
California Code of Regulations, Section 2266.5 (Requirements Pertaining to California
Reformulated Gasoline Blendstock for Oxygen Blending (CARBOB) and Downstream
Blending), as of April 9, 2005.

California Air Resources Board, Procedures for Using the California Model for California
Reformulated Gasoline Blendstocks for Oxygenate Blending (CARBOB), adopted April 25,
2001.

ASTM International, ASTM Standard D7467, 2015ce1 (ASTM D7467- 15ce1), “Standard
Specification for Diesel Fuel Oil, Biodiesel Blend (B6 to B20),” published 2015.

SAE International, SAE J285, “Dispenser Nozzle Spouts for Liquid Fuels Intended for Use with
Spark Ignition and Compression Ignition Engines,” published May 5, 2012.

The following materials are incorporated at R3-7-714:

Government Publishing Office, 40 CFR 80.1501, July 18, 2014.

The following materials are incorporated at R3-7-754:

American Petroleum Institute, API Manual of Petroleum Measurement Standards, Chapters 3.1A
(1st edition, December 1994) and 3.1B (1st edition, April 1992).

The following materials are incorporated at R3-7-755:

Government Publishing Office, 40 CFR 80.69(a)(7), July 1, 1996.
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Government Publishing Office 40 CFR 80.69(e)(2), July 1, 1996.

The following materials are incorporated at R3-7-901:

Environmental Protection Agency, Appendix J.5 of Technical Guidance – Stage II Vapor
Recovery Systems for Control of Vehicle Refueling Emissions at Gasoline Dispensing Facilities,
Vol. II: Appendices, November 1991 edition (EPA-450/3-91-022b).

San Diego Air Pollution Control District, San Diego County Air Pollution Control District Test
Procedure TP-96-1, March 1996.

California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.4, Determination of Dynamic Pressure Performance of Vapor Recovery
Systems of Dispensing Facilities, April 12, 1996.

California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.5, Determination (by Volume Meter) of Air to Liquid Volume Ratio of Vapor
Recovery Systems of Dispensing Facilities, April 12, 1996.

California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.2C, Determination of Spillage of Phase II Vapor Recovery Systems of
Dispensing Facilities, April 12, 1996.

California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.6, Determination of Liquid Removal of Phase II Vapor Recovery Systems of
Dispensing Facilities, April 12, 1996.

California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.2B, Determination of Flow Versus Pressure for Equipment in Phase II Vapor
Recovery Systems of Dispensing Facilities, April 12, 1996.

California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.1B, Static Torque of Rotatable Phase 1 Adaptors, October 8, 2003.
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California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.1C, Leak Rate of Drop Tube/Drain Valve Assembly, October 8, 2003.

California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.1E, Leak Rate and Cracking Pressure of Pressure/Vacuum Vent Valves,
October 8, 2003.

The following materials are incorporated at R3-7-1001:

California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.1B, Static Torque of Rotatable Phase 1 Adaptors, October 8, 2003.

California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.1C, Leak Rate of Drop Tube/Drain Valve Assembly, October 8, 2003.

California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.1D, Leak Rate of Drop Tube Overfill Protection Devices and Spill Container
Drain Valves, October 8, 2003.

California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.1E, Leak Rate and Cracking Pressure of Pressure/Vacuum Vent Valves,
October 8, 2003.

California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.3, Determination of 2 Inch WC Static Pressure Performance of Vapor
Recovery Systems of Dispensing Facilities, July 26, 2012.

California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.3C, Determination of Vapor Piping Connections to Underground Gasoline
Storage Tanks (Tie-Tank Test), March 17, 1999.

14.

Whether the rule was previously made, amended, or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
12

state where the text was changed between the emergency and the final rulemaking
packages:
None of the rules were previously made, amended, or repealed as an emergency rule.
15.

The full text of the rules follows:

TITLE 3. AGRICULTURE
CHAPTER 7. DEPARTMENT OF AGRICULTURE
WEIGHTS AND MEASURES SERVICES DIVISION

ARTICLE 1. ADMINISTRATION AND PROCEDURES
Section
R3-7-101. Definitions
R3-7-102. Metrology Laboratory Testing and Calibration Fees
R3-7-103. Licensing and Fees
R3-7-104. Administrative Enforcement Action
R3-7-105. Repealed
R3-7-106. Repealed
R3-7-107. Repealed
R3-7-108. Time-frames for Licenses, Renewals, and Authorities to Construct
R3-7-109. Administrative Hearing Procedures
R3-7-110. Motion for Rehearing or Review
R3-7-111. Repealed
R3-7-112. Repealed
R3-7-113. Renumbered
R3-7-114. Repealed
R3-7-115. Renumbered
R3-7-116. Renumbered
R3-7-117. Renumbered
Table 1.

Time-frames (in calendar days)

ARTICLE 2. COMMERCIAL DEVICES
Section
R3-7-201. Licensing Process
R3-7-202. Repealed
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R3-7-203. Approval, Installation, and Sale of Devices
R3-7-204. Livestock and Vehicle Scale Installation

ARTICLE 3. PACKAGING, LABELING, AND METHOD OF SALE
Section
R3-7-301. Repealed
R3-7-302. Handbook 130 and Handbook 133
R3-7-303. Repealed
R3-7-304. Repealed
R3-7-305. Repealed
R3-7-306. Repealed
R3-7-307. Repealed
R3-7-308. Repealed
R3-7-309. Repealed
R3-7-310. Repealed
R3-7-311. Repealed
R3-7-312. Repealed
R3-7-313. Repealed

ARTICLE 4. PRICE VERIFICATION AND PRICE POSTING
Section
R3-7-401. Repealed
R3-7-402. Price-posting Inspection Procedure and Violation Exceptions
R3-7-403. Repealed
R3-7-404. Repealed
R3-7-405. Repealed
R3-7-406. Repealed
R3-7-407. Repealed
R3-7-408. Repealed
R3-7-409. Repealed
R3-7-410. Repealed
R3-7-411. Repealed
R3-7-412. Repealed
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ARTICLE 5. PUBLIC WEIGHMASTERS
Section
R3-7-501. Qualifications; License and Renewal Application Process
R3-7-502. Duties
R3-7-503. Grounds for Denying License or Renewal; and Disciplinary Action
R3-7-504. Scales and Vehicle Weighing
R3-7-505. Weight Certificates
R3-7-506. Seal of Authority
R3-7-507. Prohibited Acts

ARTICLE 6. REGISTERED SERVICE AGENCIES AND REPRESENTATIVES
Section
R3-7-601. Qualifications; License and Renewal Application Process
R3-7-602. Duties
R3-7-603. Grounds for Denying License or Renewal; Disciplinary Action; and Certification of
Standards and Testing Equipment
R3-7-604. Prohibited Acts

ARTICLE 7. MOTOR FUELS AND PETROLEUM PRODUCTS
Section
R3-7-701. Definitions
R3-7-702. Material Incorporated by Reference
R3-7-703. Volumetric Inspection of Motor Fuels and Motor Fuel Dispensers
R3-7-704. Motor Fuel Dispensing Site Price and Grade Posting on External Signs
R3-7-705. Price, Octane, and Lead Substitute Notification on Dispensers Retail Dispenser Price
Notification and Labeling
R3-7-706. Unattended Retail Dispensers Repealed
R3-7-707. Product Transfer Documentation and Record Retention for Motor Fuel other than Arizona
CBG and AZRBOB
R3-7-708. Gasoline Ethanol Oxygenate Blends
R3-7-709. Retail Oxygenated Fuel Labeling Repealed
R3-7-710. Blending Requirements
R3-7-711. Alcohol-oxygenated Gasoline-Alcohol Blend Storage Tank Requirements
R3-7-712. Water in Service Station Motor Fuel Dispensing Site Storage Tanks
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R3-7-713. Motor Fuel Storage Tank Labeling
R3-7-714. Additional Requirements for Motor Fuels Other than Arizona CBG
R3-7-715. Motor Fuel Quality Testing Methods and Requirements
R3-7-716. Sampling and Access to Records
R3-7-717. Hold-open Latch Exception Motor Fuel Dispensing Equipment
R3-7-718. Additional Requirements for the Production, Transport, Distribution, and Sale of Biofuels
and Biofuel Blends
R3-7-719. Repealed
R3-7-720. Renumbered
R3-7-721. Renumbered
R3-7-722. Reserved
R3-7-723. Reserved
R3-7-724. Reserved
R3-7-725. Reserved
R3-7-726. Reserved
R3-7-727. Reserved
R3-7-728. Reserved
R3-7-729. Reserved
R3-7-730. Reserved
R3-7-731. Reserved
R3-7-732. Reserved
R3-7-733. Reserved
R3-7-734. Reserved
R3-7-735. Reserved
R3-7-736. Reserved
R3-7-737. Reserved
R3-7-738. Reserved
R3-7-739. Reserved
R3-7-740. Reserved
R3-7-741. Reserved
R3-7-742. Reserved
R3-7-743. Reserved
R3-7-744. Reserved
R3-7-745. Reserved
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R3-7-746. Reserved
R3-7-747. Reserved
R3-7-748. Reserved
R3-7-749. Definitions Applicable to Arizona CBG and AZRBOB
R3-7-750. Registration Relating to Arizona CBG or AZRBOB
R3-7-751. Arizona CBG Requirements
R3-7-751.01.

Repealed

R3-7-752. General Requirements for Registered Suppliers
R3-7-753. General Requirements for Pipelines and Third-party Terminals
R3-7-754. Downstream Blending Exceptions for Transmix
R3-7-755. Additional Requirements for AZRBOB and Downstream Oxygenate Blending
R3-7-756. Downstream Blending of Arizona CBG with Nonoxygenate Blendstocks
R3-7-757. Product Transfer Documentation; Records Retention
R3-7-758. Repealed
R3-7-759. Testing Methodologies
Table A. Arizona Department of Weights and Measures Services Division Test Methods for Arizona
CBG and AZRBOB
R3-7-760. Compliance Surveys
R3-7-761. Liability for Noncompliant Arizona CBG or AZRBOB
R3-7-762. Penalties
Table 1.

Type 1 Arizona CBG Standards

Table 2.

Type 2 Arizona CBG Standards

Table 3.

Repealed

ARTICLE 8. REPEALED

ARTICLE 9. GASOLINE VAPOR CONTROL FOR SITES WITH BOTH STAGE I
AND STAGE II VAPOR RECOVERY SYSTEMS
Section
R3-7-901. Material Incorporated by Reference
R3-7-902. Exemptions
R3-7-903. Equipment and Installation
R3-7-904. Application Requirements and Process for Authority to Construct Plan Approval
R3-7-905. Initial Inspection and Testing
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R3-7-906. Fee
R3-7-907. Operation
R3-7-908. Training and Public Education
R3-7-909. Recordkeeping and Reporting
R3-7-910. Annual Inspection and Testing
R3-7-911. Compliance Inspections
R3-7-912. Enforcement

ARTICLE 10. STAGE I VAPOR RECOVERY SYSTEMS
Section
R3-7-1001. Material Incorporated by Reference
R3-7-1002. Exemptions
R3-7-1003. Equipment and Installation
R3-7-1004. Application Requirements and Process for Authority to Construct Plan Approval
R3-7-1005. Initial Inspection and Testing
R3-7-1006. Fee
R3-7-1007. Operation
R3-7-1008. Training and Public Education
R3-7-1009. Recordkeeping and Reporting
R3-7-1010. Annual Inspection and Testing
R3-7-1011. Compliance Inspection
R3-7-1012. Enforcement
R3-7-1013. Stage II Vapor Recovery
Table 1.

Acceptability of Final System Pressure Results for Systems Tested Using TP-201.3

ARTICLE 1. ADMINISTRATION AND PROCEDURES
R3-7-101. Definitions
The definitions in A.R.S. §§ 41-2051 3-3401, 41-2065 3-3414, 41-2085 3-3436, 41-2121, and 41-2131 33511 and the following definitions apply to this Chapter:
1. “ADEQ” means the Arizona Department of Environmental Quality.
2. “Administrative order” means a corrective action notice that the Department Division issues for a
violation of A.R.S. Title 41 3, Chapter 15 19, or this Chapter, that orders a person to:
a. Remove from use or sale, or dispose of, a commercial device, commodity, or liquid fuel;
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b. Stop selling a commodity or liquid fuel until the person provides documentation to the
Department Division that the weight, measure, fuel quality, or price posting complies with
the requirements of A.R.S. Title 41 3, Chapter 15 19, and this Chapter;
c. Stop using a commercial device, commodity, liquid fuel, vapor recovery system, or vapor
recovery system component, until the person provides documentation to the Department
Division that the weight, measure, fuel, vapor recovery system, or component complies with
the requirements of A.R.S. Title 41 3, Chapter 15 19, and this Chapter;
d. Stop performing weighmaster, deputy public weighmaster, registered service agency, or
registered service representative licensed duties until the person provides documentation to
the Department Division that the person is complying with the requirements of A.R.S. Title
41 3, Chapter 15 19, and this Chapter;
e. Maintain Comply with labeling, policies, and cash register indicator displays according to
A.R.S. Title 41 3, Chapter 15 19, and this Chapter;
f.

Stop constructing or modifying a vapor recovery system until the person complies with
A.R.S. Title 41 3, Chapter 15 19, and this Chapter;

g. Excavate a vapor recovery site according to R3-7-104(L); or
h. Comply with scheduling a test according to R3-7-104(L);. or
i.

Retake a competency examination under A.R.S. § 41-2094.

3. “Application” means, for purposes of R3-7-108, forms designated as applications and all
documents and additional information the Department Division requires an applicant to submit
with an application when applying for a license.
4. “ASTM” means American Society for Testing and Materials.
5. “Area A” has the same meaning as in A.R.S. § 49-541.
6. “Area B” has the same meaning as in A.R.S. § 49-541.
7. “CARB” means the California Air Resources Board.
8. “CARB certified” means, with respect to a vapor recovery system, that the system has been
certified in an executive order of the CARB.
9. “Certified prover” means a calibrated device, traceable to the National Institute of Standards and
Technology, used for measuring liquid volume.
10. “Completion of construction” means the point when a gasoline dispensing site is placed into or
returned into service following installation or modification of an approved vapor recovery
system.
11. “Construction commenced” means the point in time when construction of a gasoline dispensing
site begins:
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a. At a location where there was not one previously;
b. To replace all gasoline storage tanks; or
c. To replace, repair, or modify at least 75% of the facility’s gasoline dispensing equipment.
12. “EPA” means the United States Environmental Protection Agency.
13. “Gasoline vapors” means volatile organic compounds in a gaseous state.
14. “Handbook 44” means the United States Department of Commerce, Technology Administration,
National Institute of Standards and Technology (NIST) Handbook 44, Specifications, Tolerances,
and Other Technical Requirements for Weighing and Measuring Devices, Government Printing
Publishing Office, P.O. Box 979050, St. Louis, MO 63197-9000 or bookstore.gpo.gov (2010
2017 edition), incorporated by reference and on file with the Department Division. This
incorporation by reference contains no future editions or amendments.
15. “Handbook 112” means the United States Department of Commerce, Technology Administration,
National Institute of Standards and Technology (NIST) Handbook 112, Examination Procedure
Outlines for Commercial Weighing and Measuring Devices, Government Printing Office, P.O.
Box 979050, St. Louis, MO 63197-9000 or bookstore.gpo.gov (2002 edition), incorporated by
reference and on file with the Department. This incorporation by reference contains no future
editions or amendments.
16.15.“Handbook 130” means the United States Department of Commerce, Technology
Administration, National Institute of Standards and Technology (NIST) Handbook 130, Uniform
Laws and Regulations, Government Printing Publishing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov (2009 2017 edition), incorporated by reference and on file with
the Department Division. This incorporation by reference contains no future editions or
amendments.
17.16. “Handbook 133” means the United States Department of Commerce, Technology
Administration, National Institute of Standards and Technology (NIST) Handbook 133, Checking
The Net Contents of Packaged Goods, Government Printing Publishing Office, P.O. Box 979050,
St. Louis, MO 63197-9000 or bookstore.gpo.gov (January 2005 2017 edition), incorporated by
reference and on file with the Department Division. This incorporation by reference contains no
future editions and or amendments.
18. “NCWM” means the National Conference on Weights and Measures.
19.17. “Malfunction” means any failure of gasoline vapor recovery equipment to operate in the
normal and usual manner.
20.18. “Modification” means adding to, replacing, or upgrading a site’s stage II vapor recovery
system, but does not include the repair or replacement of like parts.
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21.19. “Monthly throughput” means the total amount of gasoline transferred into or dispensed from a
gasoline dispensing site during one calendar month.
22.20. “Motor vehicle” means any vehicle equipped with a spark-ignited internal combustion engine,
except vehicles that run on or are guided by rails, and vehicles that are designed primarily for
travel through air or water.
21. “NCWM” means the National Conference on Weights and Measures.
23.22. “NIST” means the National Institute of Standards and Technology.
24.23. “Operator” means a person in control of, or having responsibility for, the daily operation of a
gasoline dispensing site.
25.24. “Out-of-service tag” means a red rejection tag that signifies that a commercial device does not
meet the requirements of A.R.S. Title 41 3, Chapter 15 19, Handbook 44, or this Chapter.
26.25. “Person” as defined in A.R.S. § 41-2051 3-3401, means an owner or operator of a commercial
device or vapor recovery system, retail seller, wholesaler, registered supplier, pipeline distributor,
packer, manufacturer, licensee, transporter, or consignee.
27.26. “Placed in service” means the certification by a registered service agency or representative that
a commercial device meets the requirements of A.R.S. Title 3, Chapter 19, Handbook 44, and this
Chapter, and may be used, unless the Department Division orders otherwise.
28.27. “Placed-in-service report” means the form that a registered service representative completes
and submits to the Department Division after placing a commercial device in service.
29.28. “Product transfer document” means the bill of lading, loading ticket, manifest, delivery receipt,
invoice, or other customarily used documentation to denote delivery information for motor fuel.
30.29. “Retail” means the sale of a commodity to a consumer for profit by someone in the business of
selling the commodity.
31.30. “Seal of authority” means a stamp or press of the Department Division’s official mark, issued
to a public weighmaster, certifying the weighmaster’s authority to issue weight certificates.
31. “Service Counter” means a display staffed by a sales associate and requires a customer to receive
assistance in order to purchase a product.
32. “Seizure” means taking into physical possession, or otherwise securing for evidence, a
commodity, liquid fuel, weight, measure, commercial device, or component of a device by the
Department Division.
33.“Stop-sale, stop-use tag” means a blue tag or blue tape that signifies that a commercial device,
including a vapor recovery system or vapor recovery component, or a commodity or liquid fuel,
does not meet the requirements of A.R.S. Title 41 3, Chapter 15 19, Handbook 44, Handbook
130, Handbook 133, CARB Executive Orders, or this Chapter.
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34. “Third-party registered service agency” means a registered service agency that performs work
under contract for any business or company.
35. “Underground storage tank” means a tank as described in A.R.S. § 49-1001(18).
36. “Unit” means a quantity adopted as a standard of measurement.
37. “Vapor recovery registered service representative No. 1” means an individual to whom the
Department Division has issued a license authorizing the individual to conduct all vapor-recovery
tests required under A.R.S. Title 41 3, Chapter 15 19 or this Chapter including annual vaporrecovery tests.
38. “Vapor recovery registered service representative No. 2” means an individual to whom the
Department has issued a license authorizing the individual to conduct the specific vapor-recovery
tests necessary to determine whether equipment on which the individual performed maintenance
or repairs is operating properly.
39.38. “Warning tag” means a yellow tag that signifies a commercial device, vapor recovery system,
or vapor recovery component does not comply with A.R.S. Title 41 3, Chapter 15 19, Handbook
44, CARB Executive Orders, or this Chapter.
40.39. “Weight certificate” means a document, issued by a public weighmaster in a form approved by
the Department Division, that which certifies the accuracy of the weight of the commodity
measured.

R3-7-102. Metrology Laboratory Testing and Calibration Fees
A. For all services of the Department Division’s Metrology Laboratory, the Department Division shall
charge $110 per hour with a minimum charge of $50.
B. In addition to the fee in subsection (A), the Department Division shall charge for travel and per diem
at the rates established under A.R.S. §§ 38-623(D) and 38-624(C) for tests or calibrations conducted
outside the Metrology Laboratory.

R3-7-103. Licensing and Fees
A. A license is effective on the first day of the month following the date that the license application is
filed with the Department Division. If an application is filed on the first of a month and is complete
and accurate, the license is effective on the first day of that month.
B. A payment is delinquent if not received or postmarked on or before the Department does not receive
the payment by the due date. The Department Division shall not process a license or renewal
application for which payment is delinquent.
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C. The Department shall prorate a license renewal fee if the licensee’s first renewal is fewer than 12
months from the date that license is issued.
D. The Department shall issue a full refund to a licensee for a license renewal fee only if the licensee
provides written notice to the Department before the renewal fee due date that the renewal is not
needed.
C. If the Division receives payment for a license that excludes the payment of applicable late fees or past
due civil penalties, the Division shall apply the license fee payment to the licensee’s account and
issue a separate invoice for the additional monies owed to the Division. The license will not be issued
by the Division until all fees due are paid.

R3-7-104. Administrative Enforcement Action
A. The Department Division shall take progressive enforcement action for a violation of A.R.S. Title 41
3, Chapter 15 19, CARB Executive Orders, Handbook 44, Handbook 130, Handbook 133, or this
Chapter.
B. The Department Division shall provide make available a copy of its inspection report to the person
who owns or operates a location that the Department Division inspects. The report shall include the
inspection results, and violations, and enforcement action. The Division shall send a copy of the
inspection report to the owner of a location by e-mail if the owner has provided an e-mail address to
the Division. Inspection results and violations shall be posted on the Division website.
C. The person who owns or operates a location inspected by the Department Division may request a
hearing under R3-7-109 to dispute the inspection results, violation, or enforcement action.
D. The Department Division shall suspend, revoke, or refuse to renew any license if the licensee does
not comply with an enforcement action imposed under this Section.
E. A maximum civil penalty may be doubled as stated in A.R.S. § 41-2115(B) 3-3475(C).
F. Commercial device.
1. The Department Division shall may place out of service an unlicensed commercial device that it
determines has been in use for more than 30 days.
2. The Department Division shall may confiscate a commercial device when a person violates an
administrative order related to that commercial device, or removes a warning tag, out-of-service
tag, or stop-sale, stop-use tag issued to that commercial device without Department Division
authority.
3. The Division may condemn and confiscate a weight, measure, or other commercial device that
the Division determines is incorrect and not capable of compliance with Handbook 44.
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3.4. The Department Division shall issue an out-of-service tag or a stop-sale, stop-use tag if a
commercial device is not in compliance with the requirements in Handbook 44 A.R.S. Title 3
Chapter 19, Handbook 44 or this Chapter and the lack of compliance creates a situation favorable
to the person who owns or operates the commercial device.
a. A person shall not use a commercial device that has an out-of-service tag until the person
repairs the commercial device.
b. A person shall not sell or use a commercial device that has a stop-sale, stop-use tag until the
commercial device meets the requirements of A.R.S. Title 41 3, Chapter 15 19, Handbook 44,
and this Chapter.
4.5. The Department Division shall issue a warning tag when a commercial device is not in
compliance with the requirements in Handbook 44 A.R.S. Title 3, Chapter 19, Handbook 44, or
this Chapter and the lack of compliance creates a situation favorable to the public consumer. The
Department Division shall issue an out-of-service tag if the commercial device is not repaired by
the deadline on the warning tag. A person shall not use a commercial device after the period
specified on the warning tag for repair unless the commercial device complies with A.R.S. Title
41 3, Chapter 15 19, Handbook 44, and this Chapter.
5.6. The Department Division may shall issue an out-of-service tag if a commercial device does not
have a non-tampering seal affixed.
6.7. The Department Division shall issue an out-of-service tag if a Department Division inspector
cannot conduct an inspection of a commercial device because of malfunction, abnormal
performance, or a potential safety risk that the person who owns or operates the commercial
device does not correct within 30 minutes of the attempted inspection.
7.8. The Department Division shall issue an out-of-service tag if a commercial device cannot begin
weighing, measuring, metering, or counting at zero as prescribed in Handbook 44.
8.9. The Department Division shall issue a warning tag if the manufacturer’s plate on a commercial
device does not contain the information required by Handbook 44, is missing, or is unreadable.
The Department Division shall issue an out-of-service tag if the person who owns or operates a
commercial device does not obtain a compliant manufacturer’s plate by the 30-day deadline
imposed on the warning tag.
9.10. The Department Division shall issue a warning tag to a person who did not construct a largescale approach according to Handbook 44. The Department Division shall issue a stop-sale, stopuse tag if the large-scale approach is not made compliant by the deadline imposed on the warning
tag.
10.11. In addition to any enforcement action under subsections (F)(1) through (9) (10):
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a. If the Department Division finds during an inspection that a commercial device does not
comply with the requirements of A.R.S. Title 41 3, Chapter 15 19, or this Chapter and the
lack of compliance favors the owner or operator of the commercial device:
i.

The Department Division shall may impose a civil penalty up to $300 civil penalty on the
person who owns or operates the commercial device; and

ii. The Department Division shall may impose a civil penalty up to $500 civil penalty on the
person who owns or operates the commercial device for each reinspection until the
commercial device is in compliance.
b. If the Department Division finds during an inspection that a person who weighs a product on
a commercial device violates Handbook 44 or does not post rates according to Handbook 44
or this Chapter:
i.

The Department Division shall may issue an administrative order to the person at the
conclusion of the inspection and impose a civil penalty up to $300 civil penalty; and

ii. The Department Division shall may issue an administrative order to the person and
impose a civil penalty up to $500 civil penalty at each reinspection until the person
complies with Handbook 44 and this Chapter.
G. Public and deputy public weighmaster.
1. The Department Division shall may issue an administrative order if a public weighmaster’s:
a. Weigh tickets are not in numbered sequence or are missing,
b. The seal, Seal or press, or electronic seal is not readable, or
c. Records are not maintained according to R3-7-505.
2. The Department Division shall may issue an administrative order and impose a civil penalty up to
$500 civil penalty on a public weighmaster if:
a. The public weighmaster’s weigh tickets contain inaccurate information,
b. The public weighmaster violates an administrative order, or
c. The public weighmaster misuses a seal or press or has an unauthorized seal or press.; or
d. The public weighmaster misuses an electronic seal or signature.
3. The Department Division shall confiscate a seal or press if a public weighmaster violates an
administrative order issued to the public weighmaster.
4. The Department Division shall suspend, revoke, or refuse to renew a license if a public
weighmaster does not comply with an enforcement action under this Section.
5. The Department Division shall issue an administrative order and a civil penalty up to $300 to a
person who performs public weighmaster duties without a license.
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6. If a public Weighmaster weighmaster permits an unlicensed person to perform deputy
Weighmaster public weighmaster duties, the Department Division shall may:
a. Impose a civil penalty up to $300 civil penalty on the public weighmaster for the first time
the public weighmaster permits an unlicensed person to perform deputy public weighmaster
duties;
b. Impose a civil penalty up to $500 civil penalty on a public weighmaster for the second time
the public weighmaster permits an unlicensed person to perform deputy public weighmaster
duties; and
c. Confiscate the public weighmaster’s records, equipment, and devices if the public
weighmaster permits an unlicensed person to perform deputy public weighmaster duties more
than twice.
H. Package Packaging.
1. The Department Division shall issue an administrative order to an owner or an employee of the
owner where a package inspection is held if a package is not in compliance with a requirement in
Handbook 130 or Handbook 133. The person to whom the administrative order is issued shall
correct the package violation by:
a. Returning the package to the packer or manufacturer,
b. Labeling the package to reflect its correct quantity,
c. Placing a notice on the package that states the violation and pricing the package to reflect its
correct quantity, or
d. Repackaging the commodity so the package contains the quantity represented.
2. In addition to an administrative order, the Department Division shall may impose a civil penalty
up to $500 civil penalty per lot on a person who violates a requirement in Handbook 130 or
Handbook 133.
I. Price verification.
1. The initial inspection of a retail location for price verification is for educational purposes and an
enforcement action will not be imposed for a violation identified during the initial inspection.
2. The Department Division shall issue a stop-sale, stop-use tag to a person who fails a price
verification reinspection inspection if the violation cannot be corrected within 30 minutes of the
Department Division completing the reinspection inspection.
a. The Department Division shall may impose a civil penalty up to $100 civil penalty per
violation on a person who fails a reinspection if the Department Division finds more than one
item at more than its posted price.

26

b. The Department Division shall may impose a civil penalty up to $200 civil penalty per
violation on a person who fails a second reinspection. The Department Division shall increase
the per violation civil penalty imposed by $100 for each subsequent reinspection until the
violation is corrected.
3. If the Department Division receives and substantiates a complaint about a person against whom
the Department Division took an administrative enforcement action under subsection (I)(2) within
the 60 days before the date of the complaint, the Department Division shall issue a stop-sale,
stop-use tag and impose a civil penalty that is $100 more than the civil penalty that the
Department Division previously imposed against this person.
4. The Department Division shall may issue a warning tag to a person who does not have a written
price-error policy. The Department Division shall may impose a civil penalty up to $500 civil
penalty if the person does not have a written price-error policy upon reinspection.
5. The Department Division shall issue a warning tag to a person who does not have a price display
visible to the public consumer at a check-out location. The Department Division shall issue an
out-of-service tag if the person does not have a price display visible to the public consumer at a
check-out location upon reinspection.
J. Price posting.
1. The initial inspection of a retail location for price posting is for educational purposes and an
enforcement action will not be imposed for a violation identified during the initial inspection.
2. The Department Division shall issue a stop-sale, stop-use tag to a person who fails a price posting
reinspection inspection if the violation cannot be corrected within 30 minutes of the Department
Division completing the reinspection inspection.
3. The Department Division shall may impose a civil penalty up to $50 civil penalty for each
inspected lot not priced if a person fails a reinspection with a score of less than 96 percent.
4. The Department Division shall may impose a civil penalty up to $100 civil penalty for each
inspected lot not priced if a person fails a second reinspection.
5. If the Department Division receives and substantiates a complaint about a person against whom
the Department Division took an administrative enforcement action under subsection (J)(2)
within the 60 days before the date of the complaint, the Department Division shall issue a stopsale, stop-use tag and impose a civil penalty that is $100 more than the civil penalty that the
Department Division previously imposed against this person.
K. Fuel quality and labeling.
1. The Department Division shall issue a warning tag to a person whose fuel dispenser labeling
violates A.R.S. Title 41 3, Chapter 15 19, or this Chapter. The Department Division shall issue an
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out-of-service tag to the person if the person does not correct the fuel dispenser labeling violation
within the time specified on the warning tag.
2. The Department Division shall may issue an administrative order to a person whose fuel storage
tank labeling or external street signage violates A.R.S. Title 41 3, Chapter 15 19, or this Chapter.
The Department Division shall may impose a civil penalty up to $300 civil penalty if the person
does not correct the labeling or signage violation within the time specified in the administrative
order.
3. The Department Division shall may issue an administrative order and impose a civil penalty up to
$500 per octane level civil penalty or fuel grade to a person who violates a fuel-quality
requirement under A.R.S. Title 41, Chapter 15, or this Chapter. The person shall correct the
violation by:
a. Removing non-compliant motor fuel from the storage tank and replacing it with compliant
motor fuel,
b. Selling the motor fuel at the correct octane level,
c. Adding sufficient compliant motor fuel to the storage tank to bring the motor fuel in the
storage tank into compliance,
d. Removing all water from the storage tank or emptying the tank per R3-7-711 or R3-7-712, or
e. Removing the non-compliant motor fuel to another area within the state if the motor fuel
complies with specifications of that area.
4. The Department Division shall may issue an administrative order to a person who does not
provide requested product transfer documentation within 24 hours of the Department Division’s
request. The Department Division shall may impose a civil penalty up to $300 civil penalty on a
person who provides the requested documentation between 24 and 72 hours. The Department
Division shall may impose a civil penalty up to $500 civil penalty on a person who does not
provide the requested documentation within 72 hours.
L. Vapor recovery.
1. The Department Division shall may issue an administrative order to stop construction at a vapor
recovery site and impose a civil penalty up to $500 civil penalty on a person who:
a. Begins construction or makes a major modification without an authority to construct plan
approval,
b. Does not comply with the authority to construct plan approval, or
c. Does not obtain an approved change order for construction or major modification of the
vapor recovery site unless:
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i.

The vapor recovery system and its components comply with A.R.S. Title 41 3, Chapter
15 19, and this Chapter; and

ii. The vapor recovery system passes the required vapor recovery tests according to A.R.S.
Title 41 3, Chapter 15 19, and this Chapter.
2. The Department Division shall may issue an administrative order requiring a person to excavate a
vapor recovery site if the person covers a vapor recovery component before a Department
Division pre-burial inspection and shall may impose a civil penalty up to $500 civil penalty if the
excavated system does not pass required vapor recovery tests according to A.R.S. Title 41 3,
Chapter 15 19, and this Chapter.
3. The Department Division shall issue an administrative order if a person fails to ensure that a
vapor recovery site passes an initial test within 90 days of being opened or passes an annual test
within the designated test month. The Department Division shall issue a stop-sale, stop-use tag if
the person does not comply with the administrative order.
4. The Department Division shall may impose a civil penalty up to $100 civil penalty on a person
who does not have an authority to construct plan approval available for inspection at the
construction site during normal business hours.
5. The Department Division shall may issue a warning tag to a person whose vapor recovery system
labeling does not comply with the authority to construct plan approval R3-7-713. The Department
Division shall may issue a stop-sale, stop-use tag and impose a civil penalty up to $500 civil
penalty on a person who does not correct a labeling violation within the time specified on a
warning tag.
6. The Department Division shall issue a stop-sale, stop-use tag to a person whose vapor recovery
system fails a test under R3-7-905, or R3-7-910, R3-7-1005, or R3-7-1010. If the test failure is
isolated to a system component, the Department Division’s stop-sale, stop-use tag shall pertain to
that component so the rest of the system may operate.
7.M. The Department Division shall may impose a civil penalty up to $500 civil penalty and issue another
stop-sale, stop-use tag to a person who violates a stop-sale, stop-use tag. The Department Division
shall may impose a civil penalty up to $500 civil penalty and revoke, suspend, or refuse to renew a
commercial device license if a person removes a stop-sale, stop-use tag without approval.
M.N. Registered service agency and registered service representative.
1. If a registered service agency submits to the Department Division an inaccurate or incomplete
placed-in-service or test report, the Department Division shall: may
a. If a registered service agency submits to the Department an inaccurate or incomplete placedin-service report, the Department shall:
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b. Impose impose a civil penalty up to $50 civil penalty on the agency each time the agency
resubmits a placed-in-service or test report without making all needed corrections.
2. The Department Division shall may impose a civil penalty up to $300 civil penalty on a registered
service representative who incorrectly:
a. Installs a commercial device,
b. Repairs a commercial device,
c. Tests a vapor recovery system, or
d. Repairs a vapor recovery system.
3. If an unlicensed person represents itself as a registered service agency, the Department Division
shall may:
a. Issue an administrative order,
b. Impose a civil penalty up to $500 civil penalty and confiscate the unlicensed person’s
calibration standards if the unlicensed person violates the administrative order, and
c. Deny a registered service agency license to the unlicensed person if the unlicensed person
fails to comply with the enforcement action under this subsection.
4. The Department Division shall may issue an administrative order to an unlicensed person who
performs the duties of a registered service representative. The Department Division shall may
impose a civil penalty up to $300 civil penalty on the registered service agency for which the
unlicensed individual works.
5. The Department Division shall may issue an administrative order if a registered service
representative places a commercial device into service without Department Division
authorization. The Department Division shall may impose a civil penalty up to $500 civil penalty
on the registered service agency whose representative places a commercial device into service
without Department Division authorization.
6. The Department Division shall may impose a civil penalty up to $500 civil penalty on a registered
service agency whose registered service representative uses a metrology standard or vapor
recovery air-to-liquid (A/L) ratio testing equipment that is not certified according to this Chapter
and, as applicable, CARB test methods. The Department Division shall may confiscate a
metrology standard or A/L ratio vapor recovery testing equipment if a registered service
representative uses the uncertified standard or equipment after the registered service agency is
penalized. The Department Division shall return the standard or equipment when it is properly
certified.
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7. The Department Division shall issue an administrative order to a vapor recovery registered
service agency or person who owns a vapor recovery system that does not, according to A.R.S.
Title 41 3, Chapter 15 19, and this Chapter:
a. Notify the Department Division of a test date and time,
b. Begin a test at the approved time,
c. Appear for a witnessed test,
d. Close a vapor recovery system for repairs if the system fails, or
e. Perform a test.
8. The Division may impose a civil penalty up to $300 on a vapor RSA that violates subsections
(M)(7)(a), (b), (d), or (e). The Department Division shall may impose a civil penalty up to $300
civil penalty on a vapor recovery registered service agency that violates subsection (M)(7)(c)
twice in 12 months.
9. If a registered service agency’s registered service representative does not attach a non-tampering
seal on a commercial device that is equipped for a seal, the Department Division shall may:
a. Impose a civil penalty up to $300 civil penalty on the registered service agency for the first
violation, and
b. Impose a civil penalty up to $500 civil penalty on the registered service agency for each
subsequent violation by the registered service representative.
10. If a registered service representative determines that a vapor recovery system or component is not
in compliance with A.R.S. Title 41 3, Chapter 15 19, or this Chapter, the registered service
representative shall:
a. Secure the non-compliant vapor recovery system or component from use before the registered
service representative leaves the vapor recovery site or until the system or component passes
the tests required by R3-7-910;
b. Notify the Department Division of the secured, non-compliant vapor recovery system or
component before leaving the vapor recovery site; and
c. Notify the Department Division of the time of the test required by R3-7-910 or R3-7-1010 by
6:00 a.m. of the day after the non-compliant vapor recovery system or component is secured
or one hour before the test, whichever is sooner.
11. If a registered service representative fails to comply with subsection (M)(10)(b) or (c), the
Department Division shall may:
a. Impose a civil penalty up to $300 civil penalty on the registered service representative;
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b. Issue an administrative order, if the registered service representative is penalized under this
subsection three times in 12 months, requiring the registered service representative to take
and pass the licensing competency examination; and
c. Suspend or revoke the license of the registered service agency employing the registered
service representative if the registered service representative does not comply with an order
issued under subsection (M)(11)(b).
12.

If a registered service representative fails to notify the Division of a non-compliant
commercial device under R3-7-602(B)(1)(f), the Division may impose a civil penalty up to
$300.

R3-7-108. Time-frames for Licenses, Renewals, and Authorities to Construct
A. For each type of license, renewal, or authority issued by the Department Division, the overall timeframe described in A.R.S. § 41-1072(2) is set forth in Table 1.
B. For each type of license, renewal, or authority issued by the Department Division, the administrative
completeness review time-frame described in A.R.S. § 41-1072(1) is set forth in Table 1 and begins
on the date the Department Division receives an application.
1. If the application is not administratively complete, the Department Division shall send a
deficiency notice to the applicant.
a. The deficiency notice shall state each deficiency and the information needed to complete the
application.
b. Within the time provided in Table 1 for response to the deficiency notice, the applicant shall
submit to the Department Division the missing information specified in the deficiency notice.
The time-frame for the Department Division to finish the administrative completeness review
is suspended from the date the Department Division mails or e-mails the deficiency notice to
the applicant until the date the Department Division receives the missing information.
c. If the applicant does not submit the missing information within the time to respond to the
deficiency notice set forth in Table 1, the Department Division shall send a written notice to
the applicant informing the applicant that the application is deemed withdrawn. An applicant
who desires to reapply shall begin the application process anew.
2. If the application is administratively complete, the Department Division shall send a written
notice of administrative completeness to the applicant. If the Division, within 10 days of
submittal, fails to send a written notice of administrative completeness or deficiency notice
outlined in subsection (B)(1), the application shall automatically be deemed administratively
complete.
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C. For each type of license, renewal, or authority issued by the Department Division, the substantive
review time-frame described in A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the date the
Department Division sends written notice of administrative completeness to the applicant.
1. During the substantive review time-frame, the Department Division may make one
comprehensive written request for additional information. The applicant shall submit the
additional information within the time provided in Table 1 for response to a comprehensive
written request for additional information. The time-frame for the Department Division to finish
the substantive review is suspended from the date the Department Division mails or e-mails the
request until the Department Division receives the information.
2. If the applicant does not submit the requested additional information within the time-frame in
Table 1, the Department Division shall issue a written notice informing the applicant that the
application is deemed withdrawn. The applicant may request in writing that the Department
Division deny the application within 15 days of the date of the notice of withdrawal. An applicant
who desires to reapply shall begin the application process anew.
3. The Department Division shall issue a written notice of denial of license, renewal, or authority if
the Department Division determines that the applicant does not meet all of the substantive criteria
required by A.R.S. Title 41 3, Chapter 15 19, and this Chapter for a license, renewal, or authority.
The notice of denial shall include:
a. Reasons for the denial, with citations to the statutes or rules on which the denial is based; and
b. The name and telephone number of a Department Division employee who can answer
questions regarding the application process.
4. If the applicant meets all of the substantive criteria required by A.R.S. Title 41 3, Chapter 15 19,
and this Chapter for a license, renewal, or authority the Department Division shall issue the
license, renewal, or authority to the applicant.
D. The time period for an applicant to respond to a deficiency notice or request for additional
information shall commence on the date of personal service or the postmark date.
E. In computing any time period prescribed in this Section, the day of the act, event, or default shall not
be included. The last day of the period shall be included unless it is Saturday, Sunday, or a state
holiday, in which event the period runs until the end of the next day that is not a Saturday, Sunday, or
state holiday. The computation shall include intermediate Saturdays, Sundays and holidays.
F. An applicant whose license, renewal, or authority is denied has a right to a hearing, an opportunity for
rehearing, and if the denial is upheld, judicial review pursuant to A.R.S. Title 41, Chapter 6, Articles
6 and 10, and A.R.S. Title 12, Chapter 7, Article 6.
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R3-7-109. Administrative Hearing Procedures
A.R.S. Title 41, Chapter 6, Articles 6 and 10 apply to the Department Division’s hearings.

R3-7-110. Motion for Rehearing or Review
A. Except as provided in subsection (G), any party in a contested case or appealable agency action
before the Department Division who is aggrieved by a decision rendered in the case may file with the
Department Division, a written motion for rehearing or review of the decision, pursuant to A.R.S.
Title 41, Chapter 6, Article 10, specifying the particular grounds for the motion.
B. A motion for rehearing or review may be amended at any time before it is ruled upon by the
Department Division. A response may be filed within 15 days after service of the motion or amended
motion by any other party. The Department Division may require the filing of written briefs upon the
issues raised in the motion and may provide for oral argument.
C. A rehearing or review of the decision may only be granted for any of the following reasons materially
affecting the moving party’s rights or ability to receive a fair hearing:
1. Any irregularity in the hearing, order, or abuse of discretion by the administrative law judge or
the Department Division.
2. Misconduct of the Department Division, the administrative law judge, or the prevailing party.
3. Accident or surprise that could not have been prevented by ordinary prudence.
4. Newly discovered material evidence that could not have been discovered with reasonable
diligence and produced at the original hearing.
5. Excessive or insufficient penalties.
6. Error in the admission or rejection of evidence or other errors of law occurring at the hearing.
7. That the decision is not justified by the evidence or is contrary to law.
D. The Department Division may affirm or modify its decision, or grant a rehearing or review. After
giving the parties or their counsel notice and an opportunity to be heard, the Department Division
may grant a rehearing or review for a reason not stated in a party’s motion. An order granting a
rehearing or review shall specify the grounds on which the rehearing or review is granted. The
rehearing or review shall cover only those matters so specified.
E. The Department Division, within the time for filing a motion for rehearing or review under this rule,
may order a rehearing or review for any of the reasons set forth in subsection (C), after giving the
parties notice and an opportunity to be heard.
F. When a motion for rehearing or review is based upon affidavits, the moving party shall serve the
affidavits with the motion. An opposing party has 15 days from the date of service to serve opposing
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affidavits. The Department Division may extend the period to respond up to 20 days for good cause,
or by written stipulation of the parties. If the Department Division permits reply affidavits, the
replying party has five days in which to serve them.
G. If the Department Division makes specific findings that the immediate effectiveness of a decision is
necessary for the immediate preservation of the public peace, health, and safety and that a rehearing
or review of the decision is impracticable, unnecessary, or contrary to the public interest, the
Department Division may issue the decision as a final decision without an opportunity for a rehearing
or review. If a decision is issued as a final decision without an opportunity for rehearing or review,
any application for judicial review of the decision shall be made within the time limits permitted for
applications for judicial review of the Department Division’s final decision.

Table 1.

Time-frames (in calendar days)

Type of License

Authority Administrative Time to

Substantive

Time to

Overall

Completeness

Respond to Completeness Respond to

Time-

Review

Deficiency

Review Time- Request for

frame

Time-frame

Notice

frame

Response to

Response to

Additional

Completion

Information

Request
Commercial Device R3-7-201

10 14

20 28

30

20 30

40 44

10 14

20 28

30

20 30

40 44

R3-7-601

10 14

20 28

30

20 30

40 44

Authority to

R3-7-904

1014

20 28

30

20 30

40 44

Construct

R3-7-1004

R3-7-201
Public Weighmaster R3-7-501
R3-7-501
Registered Service
Agency/Representati
ve
R3-7-601

R3-7-904
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ARTICLE 2. COMMERCIAL DEVICES

R3-7-201. Licensing Process
Before using a commercial device, a person or a contracted registered service representative shall apply
for a license for the commercial device. The commercial device may be used without a license for up to
30 days after an application is filed with the Department Division. The application shall be on a form
supplied by the Department Division that includes:
1. The applicant’s name, address, and telephone number;
2. The name, address, and telephone number of the location where the commercial device will be
operated;
3. A description of the commercial device; and
4. The applicant’s signature. ; and
5. An e-mail address for the owner or operator for the Division to provide licenses, invoices,
inspections and reports, enforcement action, and other notifications.

R3-7-203. Approval, Installation, and Sale of Devices
A. A commercial device installed or placed in use after January 1, 1975, shall be prototype-approved by
have an NCWM National Type Evaluation Program (NTEP) Certificate of Conformance or have a
certificate of approval from the California Type Evaluation Program. NTEP Certificate of
Conformance

issuance

may

be

verified

at

the

NCWM

website:

http://www.ncwm.net/ntep/cert_search.
1. If a commercial device has been continuously licensed, or evidence shows it has been in use by
the owner in Arizona since January 1, 1975, the commercial device is exempt from NCWM or
California Type Evaluation Program prototype approval.
2. If a commercial device exempt under subsection (A)(1) fails the specifications, tolerances, or
other technical requirements of Handbook 44 during a Department Division inspection, the
Department Division shall issue an out of service tag or confiscate the device per R3-7-104(F)(3)
and revoke the commercial device license. and a A person shall not no longer use the device
commercially.
B. The seller of a commercial device that is remanufactured for the purpose of commercial sale shall
mark the commercial device as remanufactured.
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ARTICLE 3. PACKAGING, LABELING, AND METHOD OF SALE

R3-7-302. Handbook 130 and Handbook 133
A. A person shall comply with all packaging, labeling, and method of sale requirements in Handbook
130, except as otherwise stated in this Chapter. A person shall ensure that packaged commodities
kept, offered, exposed for sale, sold, or in the process of delivery are weighed, measured, and
inspected using sampling and testing procedures designated in Handbook 133, except as otherwise
stated in this Chapter.
B. A retail seller shall ensure that a package that is offered for sale in a variable weight, measurement, or
count, and that is weighed, measured, or counted at the time of sale, includes a label on the package
identifying the net weight, measurement, or count, item description, and packer’s name if the packer
is not the retailer. Pre-packaged produce does not require a label on each package if the retailer:
1. Clearly labels the price-per-pound where the packaged produce is displayed, and
2. Deducts a tare for the packaging from the gross weight at the time of sale.
C. A retail seller shall price a commodity at the date and time that it is ordered by a customer.
D. A retail seller who offers, exposes, or advertises a commodity for sale or rent shall post a definite,
plain, and conspicuous price on the commodity or adjacent to where the commodity is displayed. If
the price of the commodity is by weight, measure, or count, the retailer shall place the price per
weight, measure, or count on the commodity or adjacent to where the commodity is displayed. If a
retailer offers a commodity for sale or rent at a price reduced by a percentage or a fixed amount from
a previously offered price, the retailer shall place the reduction or reduced price on the commodity or
adjacent to where the commodity is displayed.
E. A person who owns or operates a plant nursery shall label each commodity with its identity, container
size, and price, or post a sign with this information adjacent to the point of display.
F. A retail seller shall ensure that the price of each item purchased is displayed visibly to the public at
each check-out location.
G. Items in or behind a service counter that can be sold only with the assistance of a sales associate are
not required to have a price displayed. If a price is displayed, it must meet the requirements of this
Chapter.
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ARTICLE 4. PRICE VERIFICATION AND PRICE POSTING

R3-7-402. Price-posting Inspection Procedure and Violation Exceptions
A. The Department Division shall choose one item that was used and up to four adjacent items that were
not used for a price-verification inspection as the samples for a price-posting inspection.
B. If the Department Division finds an alleged price-posting violation involving an item used during its
price-verification inspection, the Department Division shall record the price-posting violation on the
inspection report.
C. The following are price-posting violations:
1. No price is posted or displayed for an inspected item unless it is not required under subsection
(D)(12);, or
2. Less than 98 percent of the prices of inspected items are posted accurately; or.
3. A percentage off is provided, but there is no price displayed for the item on, in, or behind a
service counter.
D. The following are not price-posting violations:
1. A price is posted on a shelf where an item is displayed rather than marked on the item
individually;
2. A price is posted on the shelf or on a hook in front of or behind a row of items at the farthest left
side of all items with the same price for up to 3 feet of shelf space or at the farthest left and
farthest right side of the shelf or hooks with the same priced items. For items of the same price,
the uniform price codes may differ for the commodities with prices labeled in this manner, as
long as the price posted is a generic price and does not refer to a specific product; The price for
commodities with the same uniform price code may be more than three feet from the price posted
if they are all displayed in the same location;
3. A price posted above the highest item in a vertical location is the price of all items in that location
A price is posted on a vertical display in a location clearly visible to the consumer for items of the
same price;
4. Self-contained refrigerated coolers may have prices posted on the inside or outside of the
refrigerator doors located on the left, right, or center of the shelving units in a location clearly
visible to the consumer.
4.5. A storage area that is posted as a storage area for which a customer should ask for assistance;
5.6. A restocking area that is posted as a restocking area for which a customer should ask for
assistance;
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6.7. A price is posted on a hook in front of or behind a row of items but the price is clearly visible or a
notice is clearly visible stating that the price is posted behind the row of items;
7.8. An item is located in an advertising display without a posted price but a notice is posted
informing a customer to ask for price information assistance about an item in the display;. A
service counter is not an advertising display;
8.9. A menu-type sign at a point of display that lists the name and price of every item at the point of
display in text at least 3/8” high legible text. A menu-type sign may also be used to display
single-item purchase prices in areas where space is limited, or used to display a price for purchase
of multiple items and single-item purchase prices at the point of display as long as it is located at,
above or near the point of display;
9.10. A point of display contains more than one item posted with the manufacturer’s name or logo
and the price and name of each item in the point of display is posted;
10.11. A price is posted only at each entrance to a store but that price is the price of each item in the
store, or at each entrance to a department within a store but that price is the price of each item in
the department; and
11.12. A notice states that there is an additional charge based on an item’s size and each size and the
additional charge for each size is posted.; and
13. An item that does not have a price and is located in or behind a service counter and available only
with the assistance of a sales associate. If a price is displayed, it must meet the requirements of
this Chapter.

ARTICLE 5. PUBLIC WEIGHMASTERS

R3-7-501. Qualifications; License and Renewal Application Process
A. In addition to the requirements of A.R.S. § 41-2093 3-3453, to be a public weighmaster or a deputy
public weighmaster, a person shall:
1. Be at least 18 years old,
2. Be able to operate a scale accurately, and
3. Be able to execute weight certificates properly.
B. A person shall not perform the duties of a public weighmaster or deputy public weighmaster until the
person passes the written weighmaster examination administered by the Department Division with a
minimum score of 75 percent. A person may not take the examination more than two three times in
six months and must wait 7 days before retaking the exam.
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C. A person that meets the qualifications for public weighmaster or deputy public weighmaster may
apply for a license on a form supplied by the Department Division. A separate application shall be
submitted for each location the public weighmaster or deputy public weighmaster will issue weight
tickets.
1. The application form includes:
a. The applicant’s name, address, and telephone number;
b. A statement by the applicant that the applicant knows and understands weighmaster laws and
rules;
c. The name, address, and telephone number of each of the applicant’s public weighmaster
locations; and
d. The applicant’s signature.
2. The public weighmaster’s application form also includes:
a. The name of each deputy public weighmaster operating at each location;
b. A statement that the public weighmaster understands they are responsible to ensure that any
deputy public weighmasters working at the location are adequately trained and licensed;
b.c. The name and address of the scale; and
c.d. The scale description.
3. The deputy public weighmaster application shall include a certification that they understand the
requirements on a form provided by the Division and be signed by both the public weighmaster
and the applicant.
3.4. An applicant may be required to submit evidence of qualifications and shall be examined
regarding competence or qualifications.
5. The public weighmaster shall ensure all deputy public weighmasters are licensed for the location
prior to their issuance of weight tickets.
6. An applicant shall submit information and documentation concerning lawful presence required by
A.R.S. §41-1080.
D. Before the Department Division issues or renews a public weighmaster or deputy public weighmaster
license, the applicant shall pay the required fees and provide information required in A.R.S. Title 41
3, Chapter 15 19, and this Chapter.
E. The Department Division does not charge a fee to process a change in name or address.
F. In the event a public weighmaster leaves employment, a licensed deputy public weighmaster may
utilize a public weighmaster stamp which contains only the location identity as issued under R3-7506(B) for 30 days at a location while a public weighmaster license application is underway. A
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public weighmaster stamp containing the public weighmaster’s name may not be continued to be used
following a public weighmaster’s departure.

R3-7-502. Duties
A public weighmaster shall:
1. Be responsible for the daily operation and maintenance of the licensed scale used when
performing weighmaster duties;
2. Use scales according to applicable laws and rules; and
3. Be responsible for all acts performed by any deputy public weighmaster designated by the
weighmaster; and.
4. Ensure deputy public weighmasters are licensed prior to their issuance of a weight ticket and
cancel deputy public weighmasters licenses within 10 days of their leaving employment to ensure
each location has the correct licensed deputy public weighmasters. A deputy public weighmaster
license may be canceled by sending an e-mail or other written notification to the Division.

R3-7-503. Grounds for Denying License or Renewal; and Disciplinary Action
A. The Department Division may deny a weighmaster license for any of the following reasons:
1. Providing false or misleading information;
2. Failing to meet the requirements stated in this Article; or
3. Any of the reasons stated in subsections (B)(1) through (9).
B. The Department Division may impose disciplinary action against, or refuse to renew a public
weighmaster’s license for any of the reasons stated in subsection (A)(1) or (2), or if the Department
Division has determined that the public weighmaster:
1. Does not have the ability to weigh accurately;
2. Has not correctly made weight certificates;
3. Has been found to have violated any provision of A.R.S. Title 41 3, Chapter 15 19, or this
Chapter;
4. Has falsified a weight certificate;
5. Has delegated authority to someone other than a licensed public weighmaster or deputy public
weighmaster;
6. Has improperly used a weighmaster’s seal of authority;
7. Has presigned certificates for later use;
8. Has issued a weight certificate on which changes or alterations were made; or
9. Has used a scale for public weighing that is not properly licensed.
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R3-7-504. Scales and Vehicle Weighing
A. When making a weight determination, a public weighmaster shall use a weighing device that is
suitable for the function.
B. The public weighmaster shall not use a scale to weigh a load that exceeds the normal or rated capacity
of the scale.
C. The owner or user of a weighing device is responsible for the accuracy of the device used by a public
weighmaster. The owner or user shall comply with Handbook 44.
D. If a scale is equipped with a printing device, it shall be used for all relevant entries on the weight
certificate.
E. The Department Division shall separately license and regulate each scale location.
F. A weighmaster shall weigh any vehicle or combination of vehicles on a scale having a platform that
fully accommodates the vehicle or combination of vehicles as one unit.
G. If a combination of vehicles is divided into separate units to be weighed, each separate unit shall be
entirely disconnected before weighing and a separate weight certificate shall be issued for each unit.

R3-7-505. Weight Certificates
A. In issuing a weight certificate, a public weighmaster shall enter only those weight values that the
weighmaster or deputy public weighmaster has accurately and personally determined.
B. A public weighmaster or deputy public weighmaster shall not make any entries on a weight certificate
issued by another person.
C. By signing a weight certificate, a weighmaster or the weighmaster’s deputy shall be responsible for
the accuracy of all entries on the weight certificate.
D. A weight certificate is valid only when properly signed and sealed by the issuing public weighmaster
or the weighmaster’s deputy public weighmaster. The name and image of the seal of the public
weighmaster and deputy public weighmaster may be imprinted electronically on the weighmaster
certificate in lieu of a handwritten signature and embossed seal if the electronically imprinted name
and seal is that of the weighmaster or deputy public weighmaster who weighed, measured, or counted
the commodity. To issue an electronic signature or seal, the weighmaster or deputy public
weighmaster shall have an individual login associated with the electronic signature and seal or other
security measures in place to prevent non-licensed persons from use.
E. If an error is made on a weight certificate, the weighmaster shall void the certificate and issue a new
certificate. No changes or alterations shall be made on a certificate.
F. A weight certificate shall state:
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1. The date of issuance;
2. The name of the declared owner, agent, or consignee of the material weighed;
3. The accurate weight of the material weighed or counted;
4. The means by which the material is being transported at the time it is weighed or counted;
5. An identification number of the transporting unit, including a license number; and
6. The following statement: “PUBLIC WEIGHMASTER’S CERTIFICATE OF WEIGHT AND
MEASURE. This is to certify that the described merchandise was weighed, counted, or measured
by a public or deputy public weighmaster, and when properly signed and sealed, is prima facie
evidence of the accuracy of the weight, count, or measure shown as prescribed by law.”
7. The printed name, signature, and license number of the public weighmaster or deputy public
weighmaster issuing the weight ticket.
G. A public weighmaster shall maintain a legible copy of each weight certificate issued at each scale
location, for a minimum of one year. A weighmaster also shall ensure that weight certificates are
consecutively numbered and filed numerically, including voids. A weighmaster shall not use another
filing system without Department Division approval.
H. A public weighmaster is liable for any forged signatures or electronic signatures.

R3-7-506. Seal of Authority
A. A weighmaster shall obtain a seal for the certification of weight certificates at cost through the
Department Division.
B. The Department Division shall assign a number to a seal identifying the public weighmaster and the
specific location for which the seal is issued.
C. A seal is the property of the state. A weighmaster shall surrender a seal to the Department Division
within 30 days after the weighmaster no longer operates as a licensed public weighmaster if the seal
contains the public weighmaster’s name. If the seal was issued under R3-7-506(B) and only contains
the location identification, it may be retained for use by the next licensed public weighmaster if it is
still legible. Illegible seals shall be surrendered to the Division.
D. A public weighmaster shall have one seal for use at each scale location.
E. A seal shall be accessible to the weighmaster and authorized deputies during all business hours at the
scale location for the timely and proper certification of weight certificates.
F. A public weighmaster shall keep a seal of authority at each scale location and make it available for
inspection by the Department Division during all business hours.
G. A public weighmaster may recreate the state-assigned seal in an electronic format for use as provided
under subsection R3-7-505(D). The Division shall provide a template of seal.
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R3-7-507. Prohibited Acts
A. A person shall not:
1. Issue a certified weight certificate without being a licensed public weighmaster or a person
properly authorized to act for a public weighmaster;
2. Procure, print, or cause to be printed any public weighmaster weight certificate without being a
licensed public weighmaster or a person deputy public weighmaster authorized to act for a public
weighmaster;
3. Possess unfilled or unused public weighmaster weight certificate forms without being a licensed
public weighmaster or a person deputy public weighmaster authorized to act for a public
weighmaster;
4. Furnish or give false information to a weighmaster for use in the completion of a weight
certificate;
5. Present a certificate for payment falsified by the insertion of any weight, measure, or count not
determined by the issuing weighmaster;
6. Use without authorization the title “licensed public weighmaster” or any similar title;
7. Represent oneself to be a public weighmaster without holding a license issued by the Department
Division;
8. Engage in public weighing without holding a valid license as a public weighmaster, or acting
under the authority of a licensed public weighmaster;
9. Use an unlicensed scale in the performance of public weighmaster duties; or
10. Operate a scale for public weighing unless that person is licensed as a public or deputy public
weighmaster.
11. Nothing in this subsection shall be construed to prevent administrative staff of the public or
deputy public weighmaster from performing administrative duties such as filing weight tickets.
B. People engaged in the business of printing weight certificate forms, their representatives, and the
Department Division are exempt from the prohibitions specified in subsections (A)(2) and (3).

ARTICLE 6. REGISTERED SERVICE AGENCIES AND REPRESENTATIVES

R3-7-601. Qualifications; License and Renewal Application Process
A. Registered service agency.
1. To obtain a license as a registered service agency, an applicant shall provide evidence that:
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a. The applicant’s registered service representative has a thorough knowledge of all appropriate
laws within A.R.S. Title 41 3, Chapter 15 19, Handbook 44, Handbook 112, CARB
Executive Orders, and this Chapter;
b. The applicant provided its representative with a copy of the portions of A.R.S. Title 41 3,
Chapter 15 19, Handbook 44, Handbook 112, CARB Executive Orders, and this Chapter
relating to registered service representative duties;
c. The applicant:
i.

Possesses the necessary certified standards and testing equipment to service commercial
devices; and

ii. Possesses the necessary test equipment calibrated annually by the in the time-frame
required by the equipment manufacturer or CARB Executive Orders to perform an air to
liquid (A/L) test the required testing of a vapor recovery system or vapor recovery
component properly; or
iii. Has access to the necessary standards and testing equipment belonging to another
registered service agency and has written approval from that agency to use its standards
and testing equipment; and
d. The applicant shall ensure that its registered service representative operates the equipment
according to A.R.S. Title 41 3, Chapter 15 19, Handbook 44, Handbook 112, CARB
Executive Orders, and this Chapter.
2. The Department Division shall not issue a registered service agency license until at least one of
the applicant’s employees passes a registered service representative competency exam.
3. An applicant for a registered service agency license shall submit an application form, obtained
from the Department Division that provides:
a. Name, address, telephone number, electronic mail address, and facsimile number;
b. License information from other states;
c. Types of devices serviced, repaired, or installed, or vapor recovery systems or components
repaired or tested;
d. A list of all of the applicant’s devices and testing equipment with corresponding serial or
identification numbers;
e. Branch office information;
f.

Names of registered service representatives and their experience with other registered service
agencies or states;

g. License and disciplinary history; and
h. Applicant’s signature.
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B. Third-party registered service agency. In addition to complying with the requirements in subsection
(A), a third-party registered service agency shall provide the Department Division with evidence that
the third-party registered service agency:
1. Holds a valid license issued by the Arizona Registrar of Contractors,
2. Complies with workers’ compensation insurance laws, and
3. Maintains liability insurance sufficient to cover the value of work to be performed.
C. Registered service representative.
1. To obtain a license as a registered service representative, an applicant shall provide evidence that:
a. The applicant has a thorough knowledge of all appropriate laws within A.R.S. Title 41 3,
Chapter 15 19, Handbook 44, Handbook 112, CARB Executive Orders, and this Chapter;
b. The applicant possesses the necessary training or experience regarding appropriate standards
and testing equipment to service the specific commercial device, vapor recovery system, or
vapor recovery system component indicated on the application;
c. The applicant will operate according to appropriate laws within A.R.S. Title 41 3, Chapter 15
19, Handbook 44, Handbook 112, CARB Executive Orders; and this Chapter; and
d. The applicant has passed the competency examination specified in subsection (D).
2. An applicant for a registered service representative license shall submit an application on a form
obtained from the Department Division that provides:
a. Name, address, telephone number, and facsimile number;
b. License information from other states;
c. An indication of whether the applicant is applying to be a registered service representative, or
a vapor recovery service representative No. 1, or vapor recovery service representative No. 2;
d. Types of devices serviced, repaired, or installed, or vapor recovery systems or components
repaired or tested;
e. Work experience with other registered service agencies in Arizona or other states;
f.

License and disciplinary history; and

g. Applicant’s signature.
3. An applicant for a vapor recovery registered service representative No. 1 license shall maintain
and make available to the Department Division upon request evidence of being:
a. Certified by the manufacturer to test or repair all vapor recovery systems and components, or
b. Determined qualified by the Department Division to test or repair all vapor recovery systems
and components.
4. An applicant shall submit information and documentation concerning lawful presence required by
A.R.S. §41-1080.
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D. Competency examination. Before being issued a registered service representative license, an applicant
shall pass a Department Division-administered competency examination.
1. An applicant for a vapor recovery registered service representative license shall complete the
Department Division’s training class before taking the competency examination. The Division
may waive the training class requirement for up to 12 months for new applicants.
2. An applicant shall bring a copy of Handbook 44 and Handbook 112 to the examination site. An
applicant for a vapor recovery registered service representative license shall additionally bring
copies of CARB test procedures, Executive Orders, and Division Standard Operating Procedures.
3. An applicant shall complete the competency examination within the time specified by the
Department Division and pass with a score of 75 percent or greater.
4. The Department Division shall not allow an applicant to take the competency examination more
than two three times in six months and the applicant must wait 7 days prior to retaking the exam.
5. The associate director may contract with a 3rd party testing company to administer testing to
provide added convenience to registered service representatives. Taking exams through the 3rd
party is optional and the registered service representative shall be responsible for payment of any
additional costs related to 3rd party testing.
E. As required under A.R.S. § 41-2094(G) 3-3454(G), the Department Division shall specify on a
registered service representative license the devices that the registered service representative may
service, repair, or install or the vapor recovery systems or components that the vapor recovery
registered service representative may test or repair. A registered service representative shall perform
only the services approved by the Department Division for the registered service representative.
F. Renewal of a registered service representative license. Under A.R.S. § 41-2094(D) 3-3454(D), a
registered service representative license is valid for 12 months and expires unless renewed. To renew
a registered service representative license, the registered service agency employing the registered
service representative shall comply with R3-7-603(E). Before complying with R3-7-603(E), the
registered service agency shall ensure that once every 36 months a vapor registered service
representative completes the Division’s training class and takes and passes the Division’s written
vapor recovery competency examination.
1. A vapor recovery registered service representative No. 1 or 2 completes the Department’s training
class, and
2. A vapor recovery registered service representative takes and passes the Department’s written
vapor recovery competency examination. as follows:
a. A vapor recovery service representative No. 1 shall pass the vapor recovery competency
examination annually, and
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b. A vapor recovery service representative No. 2 shall pass the vapor recovery competency
examination biennially.
G. The Department Division does not charge a fee to process a change in business name or address.

R3-7-602. Duties
A. Registered service agency.
1. A registered service agency shall:
a. Maintain all equipment used for commercial device certification according to standards
traceable to NIST, and
b. Maintain and use equipment for testing vapor recovery systems and vapor recovery system
components according to this Chapter, CARB test procedures, and manufacturer
specifications.
2. When a registered service agency restores or newly places in service a commercial device, the
registered service agency shall complete a placed-in-service report form prescribed by the
Department Division.
a. The registered service agency shall complete the placed-in-service report in triplicate;
b.a. Within seven calendar days after the commercial device is restored to service or newly placed
in service, the registered service agency shall complete an online placed-in-service report
mail the original of the properly completed and signed placed-in-service report to the
Department Division. If an online placed-in-service report is not available for the device, a
paper report shall be submitted;
c.b. The registered service agency shall give a copy of the placed-in-service report to the person
who owns or operates the commercial device;
d.c. The registered service agency shall retain a copy of the placed-in-service report or any
required vapor recovery report for one year;
e.d. The registered service agency shall ensure that the placed-in-service report contains the
assigned license number of the registered service representative who installs or repairs the
commercial device and completes the report;
f.e. The registered service agency shall ensure that the placed-in-service report is completed and
signed by the registered service representative noting each rejected commercial device
restored to service and each newly installed commercial device placed in service;
g.f. The registered service agency shall ensure that the placed-in-service report includes the serial
or identification number of each standard used by the registered service representative to
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calibrate the commercial device for each rejected device restored to service and for each
newly installed device placed in service; and
h. The registered service agency shall ensure that the placed-in-service report includes the
license number of the registered service representative who installs or repairs the commercial
device.
3. A registered service agency shall have all equipment used for commercial device certification and
A/L testing certified annually by the manufacturer. Vapor recovery test equipment shall be
certified as required by the CARB test procedure or this Chapter.
4. A registered service agency shall not use new equipment for commercial device certification until
it is certified by a NIST-traceable laboratory.
5. A registered service agency shall ensure that employees do not perform registered service
representative duties until licensed. A registered service agency may train an employee in
registered service representative duties only if the employee is within the direct line of sight and
hearing of a supervising licensed registered service representative.
6. A registered service agency shall use a form approved by the Department Division to record
vapor recovery test results and violations. The registered service agency shall submit to the
Department the summary test report within 24 hours following the test. All other forms relating to
the test The test results shall be mailed e-mailed to the Division within seven days after
completion of the test.
7. A registered service agency shall ensure that its registered service representative provides a copy
of the Regulatory Bill of Rights, defined in A.R.S. § 41-1001.01, to the owner or operator of a
vapor recovery system before beginning a vapor recovery test that is not witnessed by the
Department.
8.7. A registered service agency shall ensure that its registered service representative provides a vapor
recovery system owner or operator with written test preparation instructions, approved by the
Department, at least 10 5 business days before an initial or annual test.
B. Registered service representative.
1. A registered service representative shall:
a. Install only commercial devices that meet the requirements of this Chapter;
b. Perform all vapor recovery tests according to this Chapter;
c. Perform all appropriate tests when repairing a commercial device or repairing or replacing a
vapor recovery system or component to ensure that the requirements of A.R.S. Title 41 3,
Chapter 15 19, this Chapter, Handbook 44, Handbook 112, and CARB Executive Orders are
met;
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d. Report to the user equipment or commercial devices that do not conform to NIST standards;
and
e. Complete placed-in-service reports accurately.
f.

Report to the Division within 1 hour by e-mail or phone of finding a device that is not
certified as part of the Certificate of Conformance under R3-7-203(A) and is installed to
fraudulently obtain consumer credit card information. Additionally, the registered service
representative shall contact the local law enforcement agency for collection of the device as
evidence.

2. If a vapor recovery registered service representative cannot correct a violation and has to leave
the vapor recovery site, the registered service representative shall secure the non-compliant vapor
recovery system or component from commercial use. The non-compliant system or component
shall not be used for commercial purposes until it is repaired and passes the test required by R3-7910. The registered service representative shall notify the Department Division of the stop-sale,
stop-use prior to leaving the site. The registered service representative shall notify the Division
regarding retest of the site by 6:00 a.m. of the day after the non-compliant vapor recovery system
or component is secured or one hour before the test, whichever is sooner, so that the Department
Division can may witness the test.

R3-7-603. Grounds for Denying License or Renewal; Disciplinary Action; and Certification of
Standards and Testing Equipment
A. The Department Division shall not issue a license or renewal until an applicant pays all appropriate
fees.
B. Upon receipt and acceptance of all required documents, fees, and Department Division certification of
standards, the Department Division shall issue the agency a license or renewal.
C. The Department Division shall include on a license an assigned number, that remains effective until
either withdrawn by the Department Division or until it expires. The Department Division shall issue
a license with the agency’s assigned license number to each registered service representative
employed by the agency who has passed the competency examination.
D. Neither a registered service agency nor a registered service representative shall transfer a license.
E. A registered service agency shall submit the renewal fee for the agency license and the agency’s
representatives’ licenses by the first day of the month that each license expires.
F. The Department Division may deny a license or renewal for any of the following reasons:
1. Providing false or misleading information;
2. Failure to meet annual certification requirements for standards or testing equipment;
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3. Failure to meet the requirements stated in this Article; or
4. For any reason that would be grounds for suspension, revocation, or refusal to renew.
G. The Department Division may suspend, revoke, or refuse to renew a license if the applicant is not
qualified to perform those duties required or has been found to have violated any provision of A.R.S.
Title 41 3, Chapter 15 19, or this Chapter.
H. Every registered service agency and representative shall comply with the Department Division’s
metrology laboratory annual schedule for certification of field standards contained in A.R.S. §
41-2067(F) 3-3416(F).

R3-7-604. Prohibited Acts
A. A person shall not:
1. Perform any duty or do any act required to be done by a registered service agency or registered
service representative without holding a registered service agency or registered service
representative license issued by the Department Division;
2. Use the title of registered service agency or registered service representative, any similar title, or
hold oneself out as a registered service agency or representative without a valid license; or
3. Remove an official out-of-service, warning, or stop-sale, stop-use tag except as authorized in this
Chapter, or by the Department Division.
B. A registered service agency or registered service representative shall not:
1. Fraudulently complete or file a placed-in-service report;
2. Delegate licensed authority or responsibility to an unlicensed person;
3. Perform a function without certified equipment;
4. Install or place in service a commercial device before satisfying all of the statutory and rule
requirements;
5. Fail to report a commercial device to the Department Division that is found to be out of
compliance under R3-7-602 within two business days of finding that device is out of compliance;
6. Install, calibrate, or repair a commercial device without placing a sequentially numbered decal or
label on the device as prescribed by the associate director Director;
7. Leave a location where there is a non-compliant commercial device without securing the
commercial device from commercial use; or
8. Leave a vapor recovery site where there is a non-compliant system or component without
securing the system or component from commercial use.
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ARTICLE 7. MOTOR FUELS AND PETROLEUM PRODUCTS
R3-7-701. Definitions
In addition to the definitions in A.R.S. §3-3401 and R3-7-101, the following definitions apply to this
Article unless the context otherwise requires:
“Address” means a street number, street name, city, state, and zip code.
“Area A” has the same meaning as in A.R.S. § 49-541 § 3-3401.
“Area B” has the same meaning as in A.R.S. § 49-541 § 3-3401.
“Area C” has the same meaning as in A.R.S. § 3-3401.
“Arizona Cleaner Burning Gasoline” or “Arizona CBG” means a gasoline blend that meets the
requirements of this Article for gasoline produced and shipped to or within Arizona and sold or
offered for sale for use in motor vehicles within the CBG-covered area, except as provided under
A.R.S. § 41-2124(J) 3-3493(I).
“AST” means aboveground storage tank.
“AZRBOB” or “Arizona Reformulated Blendstock for Oxygenate Blending” means a
combination of gasoline blendstocks that is intended to be or represented to constitute Arizona
CBG upon the addition of a specified amount (or range of amounts) of fuel ethanol after the
blendstock is supplied from the facility at which it was produced or imported.
“Batch” means a quantity of motor fuel or AZRBOB that is homogeneous for motor fuel
properties specific for the motor fuel standards applicable to that motor fuel or AZRBOB.
“Beginning of transport” means the point at which:
A registered supplier relinquishes custody of Arizona CBG or AZRBOB to a transporter or
third-party terminal; or
A registered supplier that retains custody of Arizona CBG or AZRBOB begins transfer of the
Arizona CBG or AZRBOB into a vessel, tanker, or other container for transport to the CBGcovered area.
“Biodiesel” means a diesel fuel substitute that is produced from nonpetroleum renewable
resources as defined by the United States environmental protection agency and meets the
registration requirements for fuels and fuel additives established by the United States
environmental protection agency pursuant to § 211 of the clean air act as defined in section 49401.01. A.R.S. § 41-2051 “Biodiesel” has the same meaning as prescribed under A.R.S. § 33401.
“Biodiesel blend” means a motor fuel that is comprised of biodiesel and diesel fuel and that is
designated by the letter “B,” followed by the numeric value of the volume percentage of biodiesel
in the blend. 41-2051 “Biodiesel blend” has the same meaning as prescribed under A.R.S. § 352

3401. Per ASTM D975, diesel fuel may contain 5 percent or less biodiesel and is not considered
to be a biodiesel blend.
“Biodiesel (mono-alkyl ester)” means a biodiesel or fuel additive that:
Is registered as a motor vehicle fuel or fuel additive under 40 CFR 79,
Is a mono-alkyl ester,
Meets the standards in ASTM D6751,
Is intended for use in some engines designed to run on conventional diesel fuel, and
Is derived from nonpetroleum renewable resources.
“Biodiesel (mono-alkyl ester) blend” means a motor fuel composed of biodiesel (mono-alkyl
ester) and diesel fuel and identified by the letter “B” and a numeric value indicating the volume
percentage of biodiesel (mono-alkyl ester) in the blend.
“Biofuel” means a solid, liquid, or gaseous fuel that is derived from biomass or nonpetroleum
renewable resources and can be used directly for heating or power or as a blend component in
motor fuel “Biofuel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biofuel blend” means a motor fuel composed of biofuel and petroleum-based motor fuel and
identified by the letter “C” and a numeric value indicating the volume percentage of biofuel in the
blend. “Biofuel blend” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biofuel blender” means a person that modifies a motor fuel by adding a biofuel.
“Biofuel producer” means a person that owns, leases, operates, controls, or supervises a facility at
which biofuel is produced.
“Biofuel Supplier” means a marketer or jobber of a biofuel or biofuel blend.
“Biomass” means biological material, such as animal or plant matter, that can be transformed into
biofuel, excluding biological material that has been transformed by geological processes into a
substance such as coal petroleum or a derivative of a substance resulting from geological
processes. “Biomass” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biomass-based diesel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biomass-based diesel blend” has the same meaning as prescribed under A.R.S. § 3-3401.
“Blendstock” means any liquid compound that is blended with another liquid compound to
produce a motor fuel, including Arizona CBG. A deposit-control or similar additive registered
under 40 CFR 79 is not a blendstock.
“BQ9000” means the cooperative and voluntary program, implemented by the National Biodiesel
Accreditation Commission, to accredit producers and marketers of biodiesel fuel using a
combination of the ASTM standard for biodiesel (ASTM D6751) and a quality systems program
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of fuel management practices regarding storing, sampling, testing, blending, shipping, and
distributing biodiesel fuel.
“CARB” means the California Air Resources Board.
“CARBOB Model” means the procedures incorporated by reference in R3-7-702(11).
“CARB Phase 2 gasoline” means gasoline that meets the specifications incorporated by reference
in R3-7-702(8).
“CBG-covered area” means a county with a population of 1,200,000 or more persons according
to the most recent United States decennial census and any portion of a county within area A.
“Conventional gasoline” means gasoline that conforms to the requirements of this Chapter for
sale or use in Arizona, but does not meet the requirements of Arizona CBG or AZRBOB.
“Diesel” or “diesel fuel” means a refined middle distillate that is used as a fuel in a compressionignition internal combustion engine and that meets the specifications of ASTM D975. A.R.S. §
41-2051 “Diesel fuel” or “Diesel” has the same meaning as prescribed under A.R.S. § 3-3401.
Per ASTM D975, diesel fuel may contain 5 percent or less biodiesel.
“Duplicate” means a portion of a sample that is treated the same as the original sample to
determine the accuracy and precision of an analytical method.
“E85” means a fuel ethanol gasoline blend that meets the specifications in ASTM D5798, which
is incorporated by reference in R3-7-702.
“EPA” means the United States Environmental Protection Agency.
“EPA waiver” means a waiver granted by the Environmental Protection Agency as described in
“Waiver Requests under Section 211(f) of the Clean Air Act,” which is incorporated by reference
in R3-7-702.
“Ethanol flex fuel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Final destination” means the name and address of the location to which a transferee will deliver
motor fuel for further distribution or final consumption.
“Final distribution facility” means a stationary motor-fuel transfer point at which motor fuel or
AZRBOB is transferred into a cargo tank truck, pipeline, or other delivery vessel from which the
motor fuel or AZRBOB will be delivered to a motor-fuel dispensing site. A cargo tank truck is a
final distribution facility if the cargo tank truck transports motor fuel or AZRBOB and carries
documentation that the type and amount or range of amounts of oxygenates designated by the
registered supplier will be or have been blended directly into the cargo tank truck before delivery
of the resulting motor fuel to a motor-fuel dispensing site.
“Fleet” means at least 25 motor vehicles owned or leased by the same person.
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“Fleet vehicle fueling facility” means a facility or location where a motor fuel is dispensed for
final use by a fleet.
“Fuel ethanol” means denatured ethanol that meets the specifications requirements in ASTM
D4806, which is incorporated by reference in R3-7-702.
“Gasoline” means a volatile, highly flammable liquid mixture of hydrocarbons that does not
contain more than .05 grams of lead for each United States gallon, is produced, refined,
manufactured, blended, distilled, or compounded from petroleum, natural gas, oil, shale oils or
coal, and other flammable liquids free from undissolved water, sediment, or suspended matter,
with or without additives, and is commonly used as a fuel for spark-ignition internal-combustion
engines. Gasoline does not include diesel fuel or E85 ethanol flex fuel. “Gasoline” has the same
meaning as prescribed under A.R.S. § 3-3401.
“Jobber” means a person that distributes a motor fuel from a bulk storage plant to the owner or
operator of a UST or AST or purchases a motor fuel from a terminal for distribution to the owner
or operator of a UST or AST.
“Manufacturer’s proving ground” means a facility used only to develop complete motor vehicles,
which are not currently available on the retail market, for an automotive manufacturer.
“Manufacturer’s proving ground” has the same meaning as prescribed under A.R.S. § 3-3401.
“Marketer” means a person engaged in selling or offering for sale motor fuels.
“Motor fuel” means a petroleum or a petroleum based substance that is motor gasoline, aviation
gasoline, number one or number two diesel fuel or any grade of oxygenated gasoline typically
used in the operation of a motor engine, including biodiesel blends, biofuel blends and the
ethanol blend E85 as defined in ASTM D5798. A.R.S. § 41-2051 “Motor Fuel” has the same
meaning as prescribed under A.R.S. § 3-3401.
“Motor fuel dispensing site” means a facility or location where a motor fuel is dispensed into
commerce for final use.
“Motor fuel property” means any characteristic listed in R3-7-751(A)(1) through (7), R3-7751(B)(1) through (7), Table 1, Table 2, or any other motor fuel standard referenced in this
Article.
“Motor vehicle” means a vehicle equipped with a spark-ignited or compression-ignition internal
combustion engine except:
A vehicle that runs on or is guided by rails, or
A vehicle designed primarily for travel through air or water.
“Motor vehicle racing event” means a competition, including related practice and qualifying and
demonstration laps that uses unlicensed motor vehicles designed and manufactured specifically
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for racing and is conducted on a public or private racecourse for the entertainment of the general
public. “Motor vehicle racing event” has the same meaning as prescribed under A.R.S. § 3-3401.
“MTBE” means methyl tertiary butyl ether.
“Neat” means pure or 100 percent; not blended with motor fuel.
“NOx” means oxides of nitrogen.
“Octane,” “octane number,” or “octane rating” mean the anti-knock characteristic of gasoline as
determined by the resultant arithmetic test average of ASTM D2699 and ASTM D2700.
“Oxygenate” means any oxygen-containing ashless, organic compound, including aliphatic
alcohols and aliphatic ethers, that may be used as a fuel or as a gasoline blending component
and is approved as a blending agent under the provisions of a waiver issued by the United State
environmental protection agency pursuant to 42 United States Code §7545(f). A.R.S. § 41-2121
“Oxygenate” has the same meaning as prescribed under A.R.S. § 3-3401.
“Oxygenate blender” means a person that owns, leases, operates, controls, or supervises an
oxygenate-blending facility, or that owns or controls the blendstock or gasoline used, or the
gasoline produced, at an oxygenate-blending facility.
“Oxygen content” means the percentage by weight of oxygen contained in a gasoline oxygenate
blend as determined under ASTM D4815.
“Petroleum-based renewable diesel” means diesel fuel or fuel additive that meets all of the
following:
Is registered as a motor vehicle fuel or fuel additive under 40 CFR 79,
Is not a mono-alkyl ester,
Is intended for use in engines designed to run on diesel fuel,
Is derived from petroleum and nonpetroleum renewable resources,
Meets the requirements of ASTM D975, and
Is identified by the letter “R” and a numeric value indicating the volume percentage of the
nonpetroleum renewable resources component in the blend.
“Pipeline” means a transporter that owns or operates an interstate common-carrier pipe or is
subject to Federal Energy Regulatory Commission tariffs to transport motor fuels into Arizona.
“Pressurant” means a blendstock component of an E85 blend for sale within the CBG-covered
area added specifically to ensure that the vapor pressure meets ASTM D5798 requirements.
“Premium Diesel” means a diesel fuel meeting the requirements in ASTM D975 and in
Handbook 130, Uniform Engine Fuels and Automotive Lubricants Regulations, Section 2.2.1(a)
through 2.2.1(d).

56

“Producer” means a refiner, blender, or other person that produces a motor fuel, including
Arizona CBG or AZRBOB.
“Production facility” means a facility at which a motor fuel, including Arizona CBG or
AZRBOB, is produced. Upon request of a producer, the associate director Director may
designate, as part of the producer’s production facility, a physically separate bulk storage facility
that:
Is owned or leased by the producer;
Is operated by or at the direction of the producer; and
Is used to store or distribute motor fuels, including Arizona CBG or AZRBOB, that are
supplied only from the production facility.
“Product transfer document” means a bill of lading, loading ticket, manifest, delivery receipt,
invoice, or other paper that is provided by the transferor at the time motor fuel is delivered and
evidences that custody or title of the motor fuel is transferred to the transferee. A product transfer
document is not required when motor fuel is sold or dispensed at a motor fuel dispensing site or
fleet vehicle fueling facility. “Product transfer document” has the same meaning as prescribed
under A.R.S. § 3-3401.
“Refiner” means a person that owns, leases, operates, controls, or supervises a refinery in the
United States, including its trust territories.
“Refinery” means a facility that produces a liquid fuel, including Arizona CBG or AZRBOB, by
distilling petroleum, or a transmix facility that produces a motor fuel offered for sale or sold into
commerce as a finished motor fuel.
“Reproducibility” means the testing method margin of error as provided in the ASTM
specification or other testing method required under this Article.
“Supplier” means a marketer or jobber of a biofuel or biofuel blend.
“Supply” means to provide or transfer motor fuel to a physically separate facility, vehicle, or
transportation system.
“Terminal” means an owner or operator of a motor fuel storage tank facility that accepts custody,
but not necessarily ownership, of a motor fuel from a registered supplier, oxygenate blender,
pipeline, or other terminal and relinquishes custody of the motor fuel to a transporter or another
terminal.
“Test result” means any document that contains a result of testing including all original test
measures, all subsequent test measures that are not identical to the original test measure, and all
worksheets on which calculations are performed.
“Transferee” means a person that receives title to or custody of a motor fuel.
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“Transferor” means a person that relinquishes title to or custody of a motor fuel to a transporter,
marketer, jobber, or motor fuel dispensing site.
“Transmix” means a mixture of petroleum distillate fuel and gasoline that does not meet the
Arizona standards for either petroleum distillate fuels or gasoline.
“Transmix facility” means a facility at which transmix is processed into its components and then
the components either are combined with a finished product or further processed to produce a
finished motor fuel.
“Transporter” means a person that causes motor fuels, including Arizona CBG or AZRBOB, to
be transported into or within Arizona.
“UST” means underground storage tank.
“Vapor pressure” means dry vapor pressure equivalent of gasoline or blendstock as measured
according to ASTM D5191.
“Vehicle emissions control area” has the same meaning as in A.R.S. § 49-541 except that a
vehicle emissions control area does not include a manufacturer’s proving ground that is located in
the vehicle emissions control area. “Vehicle emissions control area” has the same meaning as
prescribed under A.R.S. § 3-3401.
“VOC” means volatile organic compound.

R3-7-702. Material Incorporated by Reference
A. The following documents are incorporated by reference and on file with the Department Division.
The documents incorporated by reference contain no future editions or amendments.
1. 16 CFR 306 - Automotive Fuel Ratings, Certification and Posting, January 14, 2016 1, 1998
Edition, Government Printing Publishing Office, P.O. Box 979050, St. Louis, MO 63197-9000
732 North Capitol Street, NW, Washington, D.C. 20401-0001 or bookstore.gpo.gov.
2. API Recommended Practice 1637 (API RP 1637), “Using the API Color-Symbol System to Mark
Equipment and Vehicles for Product Identification at Gasoline Dispensing Facilities and
Distribution Terminals,” published July 2006, Reaffirmed May 2012, American Petroleum
Institute (API), 6300 Interfirst Drive, Ann Arbor, MI, 48108.
2.3. ASTM Standard D975, 2010 2016a (ASTM D975-10 16a), “Standard Specification for Diesel
Fuel Oils,” published April 2010 2016, ASTM International (formerly American Society for
Testing and Materials), 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959 or
www.astm.org.
3.4. ASTM Standard D4806, 2009 2016a (ASTM D4806-09 16a), “Standard Specification for
Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive Spark-Ignition
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Engine Fuel,” published July 2009 2016, ASTM International (formerly American Society for
Testing and Materials), 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959 or
www.astm.org.
4.5. ASTM Standard D4814, 2009b 2016ee1 (ASTM D4814-09b 16ee1), “Standard Specification for
Automotive Spark-Ignition Engine Fuel,” published September 2009 2016, ASTM International
(formerly American Society for Testing and Materials), 100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959 or www.astm.org.
5.6. Waiver Requests under Section 211(f) of the Clean Air Act, (August 22, 1995 edition), United
States Environmental Protection Agency, Transportation and Regional Programs Division, Fuels
Program Support Group, Mail Code 6406-J, Washington, D.C. 20460.
6.7. ASTM Standard D5798, 2009b 2015 (ASTM D5798-09b 15), “Standard Specification for Fuel
Ethanol Fuel Blends (Ed75-Ed85) for Flexible-Fuel Automotive Spark-Ignition Engines,”
published May 2009 2015, ASTM International (formerly American Society for Testing and
Materials), 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959 or www.astm.org.
7.8. ASTM Standard D6751, 2009a 2015ce1 (ASTM D6751-09a 15ce1), “Standard Specification for
Biodiesel Fuel Blend Stock (B100) for Middle Distillate Fuels,” published February 2010 2015,
ASTM International (formerly American Society for Testing and Materials), 100 Barr Harbor
Drive, West Conshohocken, PA 19428-2959 or www.astm.org.
8.9. California Air Resources Board, “California Procedures for Evaluating Alternative Specifications
for Phase 2 Reformulated Gasoline Using the California Predictive Model,” adopted April 20,
1995. A copy may be obtained at: CARB, P.O. Box 2815, Sacramento, CA 95812 or
www.arb.ca.gov.
9.10. The Federal Complex Model as contained in 40 CFR 80.45, January 1, 1999. A copy may be
obtained at: Government Printing Publishing Office, P.O. Box 979050, St. Louis, MO 631979000 732 North Capitol Street, NW, Washington, D.C. 20401-0001 or bookstore.gpo.gov.
10.11. California Air Resources Board, The California Reformulated Gasoline Regulations, Title 13,
California Code of Regulations, Section 2266.5 (Requirements Pertaining to California
Reformulated Gasoline Blendstock for Oxygen Blending (CARBOB) and Downstream
Blending), as of April 9, 2005. A copy may be obtained at: CARB, P.O. Box 2815, Sacramento,
CA 95812 or www.arb.ca.gov.
11.12. California Air Resources Board, Procedures for Using the California Model for California
Reformulated Gasoline Blendstocks for Oxygenate Blending (CARBOB), adopted April 25,
2001. A copy may be obtained at: CARB, P.O. Box 2815, Sacramento, CA 95812 or
www.arb.ca.gov.
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12.13. ASTM Standard D7467, 2009a 2015ce1 (ASTM D7467-09a 15ce1), “Standard Specification
for Diesel Fuel Oil, Biodiesel Blend (B6 to B20),” published June 2009 2015, ASTM
International (formerly American Society for Testing and Materials), 100 Barr Harbor Drive,
West Conshohocken, PA 19428-2959 or www.astm.org.
14. SAE International, SAE J285, “Dispenser Nozzle Spouts for Liquid Fuels Intended for Use with
Spark Ignition and Compression Ignition Engines,” published May 5, 2012, SAE International,
400 Commonwealth Drive, Warrendale, PA 15096-0001 or www.sae.org.
B. Subsection (A)(11) will not become effective until Arizona’s revised State Implementation Plan
submitted by ADEQ to EPA in August 2013 and subsequent supplement submitted July 2014 is
approved by EPA.

R3-7-703. Volumetric Inspection of Motor Fuels and Motor Fuel Dispensers
A. After completing an inspection, the Department Division shall return all motor fuel to the owner or
operator of the service station a motor fuel dispensing site at the site where the Department Division
collected the motor fuel.
B. After completing an inspection, if a motor fuel cannot be returned to the owner or operator of the
service station a motor fuel dispensing site at the site where the Department Division collected the
motor fuel, the Department Division shall transport the motor fuel to another site of the owner or
operator’s choice and within a 20-mile radius of the inspection site.

R3-7-704. Motor Fuel Dispensing Site Price and Grade Posting on External Signs
A. A person who owns or operates a service station motor fuel dispensing site that has an external sign
shall ensure that the sign:
1. Identifies whether the price differs depending on whether the payment is cash, credit, or debit;
2. Identifies the self-service and full-service prices, if different;
3. Discloses the full price of motor fuel including fractions of a cent and all federal and state taxes,
if the sign displays the motor fuel price. A decimal point shall be used in the displayed price
when a dollar sign precedes the posted price;
4. Displays lettering at a height of at least 1/5 of the letter height of the motor fuel price displayed
on the external sign or 2 1/2", whichever is larger, and is visible from the road;
5. States the terms of any condition if the displayed price is conditional upon the sale of another
product or service. The terms of any condition shall comply with the letter height requirement in
subsection (A)(4);
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6. Describes diesel the motor fuel that meets ASTM D975 as No. 1 dieselDiesel, #1 dieselDiesel,
No. 2 dieselDiesel, #2 diesel Diesel, or premium diesel. Describes other fuel for use in
compression ignition engines as biodiesel, or biodiesel blend. Diesel fuel No. 2 may be labeled on
dispensers as diesel fuel without indication of the fuel grade; and
7. Describes motor fuel with an ethanol concentration of 51 to 83 volume percent as ethanol flex
fuel;
8. Identifies the unit of measure of the price, if it is other than per gallon.; and
9. Sites that sell Ethanol Flex Fuel previously labeled as “E-85” shall update the signage to reflect
the sale of Ethanol Flex Fuel no later than January 1, 2018. In no case shall signage with an
incorrect ethanol content be advertised at the motor fuel dispensing site.
B. If For the following terms are used in on a sign to describe a gasoline grade or gasoline-oxygenate
blend, the grade or blend shall meet the following minimum antiknock index as determined by the test
average of ASTM D 2699 and ASTM D 2700, also known as the (R+M)/2 method:
Term

Minimum Antiknock
Index

1. Regular, Reg,

87

Unleaded, UNL, or
UL
2. Midgrade, Mid, or
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Plus
3. Premium, PREM,
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Super, Supreme,
High, or High
Performance
C. A person may use an alternative to the descriptions provided in subsection (B) upon receipt of written
approval by the associate director.

R3-7-705. Price, Octane, and Lead-substitute Notification on Dispensers Dispenser Labeling at
Motor Fuel Dispensing Sites
The owner or operator of a motor fuel dispensing site shall label dispensers in accordance with the
following provisions:
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A. Pricing, motor fuel grade, octane rating, and lead substitute. A service motor fuel dispensing station
owner or operator shall ensure that information regarding pricing, motor fuel grade, octane rating, and
lead-substitute addition displayed on a service station motor fuel dispenser:
1. Is clean, legible, and visible at all times;
2. Is displayed electronically or with a sign or label on the upper 60 percent of each face of the
dispenser;
3.1. Lists the full price of the motor fuel including fractions of a cent and all federal and state taxes;
4.2. Displays the highest price of motor fuel sold from the dispenser prior to any deliberate action of
the customer resulting in a discounted price being displayed, provided if the dispenser is capable
of dispensing and computing the price of multiple grades of motor fuel at more than one price;
5. Displays a discount, if offered, in letters at least ¼” in height on each face of the dispenser and
next to the undiscounted price;
6. Displays both a cash and credit price on a dispenser that is capable of electronically displaying
both cash and credit prices;
7. Posts both a cash and credit price on each face of a dispenser that is preset by the cashier if the
dispenser is unable to display electronically and simultaneously both cash and credit prices;
8. Posts a price-per-gallon sign next to or on a non-price computing dispenser for a retail-only sale
of liquefied petroleum gas used as an alternative motor fuel; and
9.3. Complies with the requirements of R3-7-704(A)(1), (A)(2), (A)(3), (A)(5), (A)(6), and (A)(7),
(A)(8), (A)(9) and (B).
B.

A person who owns or operates a service station shall ensure that:
1.4. Displays theThe octane rating of each grade of gasoline is displayed on the upper 60 percent of
each face of each dispenser, as prescribed by16 CFR 306; and
2.5. Displays the The signs required by Handbook 130, for gasoline motor fuel dispensers that
dispense gasoline with lead substitute, are displayed on the upper 60 percent of each face of each
dispenser in letters at least 1/4” in height.; and
6. Sites that sell ethanol flex fuel previously labeled as “E-85” shall update the signage to reflect the
sale of ethanol flex fuel no later than January 1, 2018. In no case shall signage with an incorrect
ethanol content be advertised at the motor fuel dispensing site.

B. All motor fuels shall meet the labeling requirements of 16 CFR 306. Additionally, the following
requirements apply:
1. Gasoline containing fuel ethanol.
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i.

Gasoline containing greater than 1.5 percent by weight oxygen or 4.3 percent by volume fuel
ethanol shall be labeled with the following statement to indicate the maximum percent by
volume of fuel ethanol contained in the gasoline: “May contain up to ____ % fuel ethanol.”

ii. Within the CBG-covered area and area B, gasoline containing fuel ethanol shall be labeled
with the following statement: “This gasoline is oxygenated with fuel ethanol and will reduce
carbon monoxide emissions from motor vehicles.”
iii. Gasoline for sale outside of the CBG-covered area with an ethanol content greater than 10
volume percent and less than or equal to 15 volume percent shall additionally be labeled in
accordance with 40 CFR 80.1501, as it existed on July 18, 2014, is incorporated by reference
and on file with the Division. A copy may be obtained at the Government Publishing Office,
P.O. Box 979050, St. Louis, MO 63197-9000 or bookstore.gpo.gov.
2. Gasoline containing an oxygenate other than fuel ethanol. Gasoline containing greater than 1.5
percent by weight shall be labeled with the following statement to indicate the type and maximum
percent by volume of oxygenate contained in the gasoline: “May contain up to ____ % ______.”
3. The labels in subsection B(1) and (B)(2) shall be printed in black and white block letters on a
sharply contrasting background with lettering no smaller than ¼ inch.

The statements in

subsection (B)(1)(i) and (B)(1)(ii) may be printed on the same label or on separate labels if the
statements are displayed next to each other.
4. Non-oxygenated gasoline. It is prohibited to label a dispenser as containing no oxygenate if the
gasoline contains more than 0.5 percent by volume of any oxygenates.
5. Biodiesel blends. The diesel grade component as contained within ASTM D975 for grades other
than No. 2 diesel shall be identified.
C. Unattended retail motor fuel dispensers. In addition to all labeling and sign requirements in this
Article, the owner or operator of a motor fuel dispensing site that is unstaffed shall post on or next to
each motor fuel dispenser a sign or label, in public view, that conspicuously lists the owner’s or
operator’s name, address, and telephone number.
D.

All dispensers shall have a decal that contains the Division’s name and phone number. A template of
the decal shall be placed on the Weights and Measures Services Division website for use by retailers.
The seal placed by the Division under A.R.S. § 3-3414(A)(13) satisfies this requirement.

E. All labels required under this section shall be in the upper 50 percent of the front panel of each motor
fuel dispenser and shall be clean, legible, and visible at all times.

63

R3-7-706. Unattended Retail Dispensers Repealed
In addition to all labeling and sign requirements in this Article, an owner or operator of an unstaffed
service station shall post on or next to each motor fuel dispenser a sign or label, in public view, that
conspicuously lists the owner’s or operator’s name, address, and telephone number.

R3-7-707. Product Transfer Documentation and Record Retention for Motor Fuel other than
Arizona CBG and AZRBOB
A. When a transferor transfers custody or title to a motor fuel that is not Arizona CBG or AZRBOB, and
the motor fuel is not sold or dispensed at a motor fuel dispensing site or fleet vehicle fueling facility,
the transferor shall provide to the transferee documents that include the following information:
1. The grade of the motor fuel;
2. The volume of each grade of motor fuel being transferred;
3. The date of the transfer;
4. Product transfer document number;
5. For conventional gasoline, the minimum octane rating of each grade as prescribed by 16 CFR
306;
6. For conventional gasoline, the type and maximum volume of oxygenate contained in each grade;
7. For conventional gasoline transported in or through the CBG-covered area, the statement, “This
gasoline is not intended for use inside the CBG-covered area”;
8. If Whether a lead substitute is present in the gasoline, and the type of lead substitute present;
9. For a the following biofuel or biofuel blendblends; the percentage of biofuel in the finished
product;
a. Ethanol Flex Fuel shall contain a declaration of the volume percent of ethanol in the blend; or
b. Biodiesel and biomass-based diesel blends containing more than 5 percent biodiesel or
biomass-based diesel shall contain a declaration of the volume percent biodiesel or biomassbased diesel in the blend, as well as the grade of diesel in the blend; and
c. All other biofuel or biofuel blends shall contain the percentage of biofuel in the finished
product.
10. The final destination:
a. When a terminal is the transferor, the owner or operator of the terminal shall include on the
product transfer document the terminal name and address, and the transporter name and
address, and the final destination, which may be a final distribution facility, jobber, marketer,
or motor fuel dispensing site;
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b. When a transporter is the transferor, the transporter shall include on the product transfer
document the name and address of the transporter and the final destination, which is the
location at which the motor fuel will be delivered and off loaded from the truck; and
c. When a jobber or marketer is the transferor, the jobber or marketer shall include on the
product transfer document the name and address of the jobber or marketer and the final
destination, which may be a final distribution facility or a motor fuel dispensing site.
B. To enable a transferor to comply fully with the requirement in subsection (A)(10) (A)(10)(b) and
(A)(10)(c), the transferee shall supply to the transferor information regarding the final destination.
C. A registered supplier, third-party terminal, or pipeline may use standardized product codes on
pipeline tickets as the product transfer documentation.
D. A person identified in subsection (A) shall retain product transfer documentation for each shipment
delivered for 12 months. This documentation shall be available within two working days from the
time of the Department Division’s request.
E. A person identified in subsection (A) shall maintain product transfer documentation for a transfer or
delivery during the preceding 30 days at that person’s address listed on the product transfer
documentation.
F. An owner or operator of a motor fuel dispensing site or fleet owner shall maintain product transfer
documentation for the three most recent deliveries of each grade of motor fuel on the premises of the
motor fuel dispensing site owner or operator or fleet owner. This documentation shall be available for
Department Division review.
G. The Department Division shall accept a legible photocopy of a product transfer document instead of
the original.
H. A person transferring custody or title of Arizona CBG or AZRBOB shall comply with R3-7-757.

R3-7-708. Gasoline Ethanol Oxygenate Blends
A. A person that has custody of gasoline blended with an oxygenate shall ensure that the amount of
oxygenate does not exceed the amount allowed by EPA waivers, Section 211(f) of the Clean Air Act,
and A.R.S. § 41-2122 3-3491. The maximum oxygen content of gasoline oxygenate blends shall not
exceed 4.0 percent by weight for fuel ethanol oxygenate and as specified in A.R.S. § 41-2122 3-3491
for other oxygenates.
B. Special provisions for gasoline ethanol blends.
1. A gasoline ethanol blend that meets the requirements in subsections (B)(1)(a) and (b) shall not
exceed the vapor pressure specified in ASTM D4814 by more than 1 psi:
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a. The gasoline ethanol blend shall contain fuel ethanol. The concentration of the fuel ethanol,
excluding the required denaturing agent, shall be:
i.

From May 1 through September 15, at least nine percent and no more than 10 percent by
volume of the gasoline ethanol blend; and

ii. From September 16 through April 30, at least 1.5 percent by weight and no more than 10
percent by volume of the gasoline ethanol blend; and
b. The fuel ethanol content of the gasoline ethanol blend shall:
i.

Be determined using the appropriate test method listed in ASTM D4814, and

ii. Not exceed any applicable waiver condition under Section 211(f) of the Clean Air Act.
2. The provision in subsection (B)(1) is effective for gasoline ethanol blends sold:
a. Outside the CBG-covered area year around, and
b. Within the CBG-covered area during April.
3. Gasoline blended with no more than 10 percent by volume of fuel ethanol shall be blended using
one of the following alternatives:
a. The base gasoline complies with the standards in ASTM D4814, the fuel ethanol complies
with the standards in ASTM D4806, and the finished blend complies with the standards in
ASTM D4814 with the following permissible exceptions:
i.

The distillation minimum temperature at the 50 volume percent evaporated point is not
less than 66°C (150°F), and

ii. The minimum test temperature at which the vapor/liquid ratio is equal to 20 is waived;
b. The finished blend complies with the standards in ASTM D4814; or
c. The base gasoline complies with the standards in ASTM D4814 except distillation and the
finished blend complies with the standards in ASTM D4814 with the following permissible
exceptions:
i.

The distillation minimum temperature at the 50 volume percent evaporated point is not
less than 66°C (150°F), and

ii. The minimum test temperature at which the vapor/liquid rationratio is equal to 20 is
waived.
4. A gasoline ethanol blend shall meet the standards specified in ASTM D4814.
C. In addition to complying with the requirements in R3-7-707, the transferor of a gasoline ethanol blend
shall ensure that the product transfer document contains a legible and conspicuous statement that the
gasoline being transferred contains fuel ethanol and the percentage concentration of fuel ethanol.
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D. Nothing in this subsection shall preclude the sale of gasoline with an ethanol content greater than 10
percent by volume and less than or equal to 15 percent by volume of ethanol outside of the CBGcovered area.

R3-7-709. Retail Oxygenated Fuel Labeling Repealed
A. The owner or operator of a motor fuel dispensing site shall ensure that a motor fuel dispenser that
offers gasoline containing fuel ethanol that results in a gasoline blend containing 1.5 percent or more
by weight of oxygen is clearly labeled with the fuel ethanol volume information. Each face of each
motor fuel dispenser shall be clearly labeled with the oxygenate volume information if the percent by
volume is more than 4.3 percent by volume of fuel ethanol.
B. The owner or operator of a motor fuel dispensing site shall ensure that labels required under
subsection (A) are displayed on the upper 60 percent of each face of each motor fuel dispenser. The
label indicating the maximum percent by volume of oxygenate contained in the oxygenated fuel shall
state: “May contain up to _______ % fuel ethanol.”
C. In the CBG-covered area and area B, the owner or operator of a motor fuel dispensing site shall
ensure that a label displayed on each face of each motor fuel dispenser contains the following
statement: “This gasoline is oxygenated with fuel ethanol and will reduce carbon monoxide emissions
from motor vehicles.” The statement may be printed on the label required in subsection (B) or on a
separate label. If the statement is printed on a separate label, the label shall be displayed next to the
label required in subsection (B).
D. The owner or operator of a motor fuel dispensing site shall ensure that:
1. The label required by subsection (B) is clean, legible, and visible at all times;
2. The label is printed in black or white block letters on a sharply contrasting background; and
3. The lettering on labels required by subsections (B) and (C) is no less than 1/4".

R3-7-710. Blending Requirements
A. A person that has custody of or transports an oxygenated gasoline blend shall ensure that no neat
oxygenate blending occurs at a motor fuel dispensing site or fleet vehicle fueling facility.
B. If a motor fuel dispensing site storage tank contains an oxygenated gasoline blend that does not
contain the amount of oxygen required by A.R.S. §§ 41-2122 3-3491, 41-2123 3-3492, 41-2125 33495, or R3-7-751, the owner or operator of the motor fuel dispensing site shall do one of the
following:
1. Add gasoline that contains no more than 20 percent by volume of the same oxygenate to the noncompliant oxygenated gasoline blend;
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2.1. Add a gasoline blend that dilutes the non-compliant oxygenated gasoline blend to the level of
oxygen content required by A.R.S. §§ 41-2122 3-3491, 41-2123 3-3492, 41-2125 3-3495, or R37-751; or
3.2. Empty the storage tank and replace the non-compliant oxygenated gasoline blend with a required
oxygenate blend;.
3. Upon written permission of the associate director, add gasoline that contains no more than 20
percent by volume of the same oxygenate to the non-compliant oxygenated gasoline blend.

R3-7-711. Alcohol-oxygenated Gasoline-Alcohol Blend Storage Tank Requirements
A. Before a person adds an alcohol-oxygenated the initial gasoline-alcohol blend into a storage tank, the
person shall:
1. Test the storage tank for the presence of water and, if any water is detected, remove the water
from the storage tank; and
2. Install a fuel filter designed for use with alcohol-oxygenated gasoline-alcohol blends in the fuel
line of all motor fuel dispensers that dispense alcohol-oxygenated gasoline-alcohol blends.
B. If water is detected in a storage tank or in an alcohol-oxygenated containing a gasoline-alcohol blend
in a storage tank, the owner or operator shall empty the storage tank.

R3-7-712. Water in Service Station Motor Fuel Dispensing Site Storage Tanks
A service station motor fuel dispensing site owner or operator shall ensure that water in a service station
motor fuel storage tank other than an alcohol gasoline blend, does not exceed 1” in depth when measured
from the bottom through the fill pipe. The service station owner or operator shall remove all water from
the tank before delivery or sale of motor fuel from that tank.

R3-7-713. Motor Fuel Storage Tank Labeling
A. An owner or operator of a motor fuel dispensing site shall ensure that all motor fuel storage tank fill
pipes and gasoline vapor return lines located at the motor fuel dispensing site are labeled to identify
the contents accurately as:
1. Unleaded gasoline,
2. Unleaded midgrade gasoline,
3. Unleaded premium gasoline,
4. No. 1 or #1 diesel fuel,
5. No. 2, or #2 diesel fuel, or diesel fuel,
6. Premium diesel,
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6.7. Gasoline vapor return,
7.8. Biodiesel or biodiesel blend, for blends containing more than 5 percent by volume, or
8.9. E85 or Ethanol flex fuel., or
10. Other fuel as designated on the product transfer document.
B. An owner or operator of a motor fuel dispensing site shall ensure that the label required under
subsection (A) is at least 1 1/2" x 5" with at least 1/4" black or white block lettering on a sharply
contrasting background and that the label is clean, visible, and legible at all times.
C. An owner or operator of a motor fuel dispensing site may display other information on the reverse
side of a two-sided label.
D. An owner or operator of a motor fuel dispensing site shall not put motor fuel into storage tanks
without attaching the proper label.
E. A person shall not deliver motor fuel to a motor fuel dispensing site unless the product transfer
documents confirm the motor fuel is the correct type as indicated on the tank fill pipes labeled under
subsection (A) or the product being delivered meets or exceeds the standards.
F. If tank manhole covers are color-coded, the color coding shall comply with API 1637.

R3-7-714. Additional Requirements for Motor Fuels Other than Arizona CBG
A. A person that owns or operates a motor fuel dispensing site, or transmix, or production facility
outside the CBG-covered area shall ensure that a motor fuel offered for sale at the motor fuel
dispensing site or transmix or production facility meets all the appropriate requirements of the
applicable specifications in R3-7-702 except that the maximum vapor pressure from May 1 through
September 30, gasoline shall meet the specifications requirements in ASTM D4814 except maximum
vapor pressure shall be 9.0 pounds per square inch or as allowed under R3-7-708(B).
B. The owner or operator of a motor fuel dispensing site shall ensure that the finished gasoline is
visually free of water, sediment, and suspended matter and is clear and bright at ambient temperature
or 70° F (21° C), whichever is greater.
C. The owner or operator of a motor fuel dispensing site or transmix or production facility shall ensure
that the minimum octane rating determined by the test average of ASTM D 2699 and ASTM D 2700,
also known as the (R+M)/2 method, is:
1. 87 for unleaded, or regular;
2. 88 for mid-grade, extra, or any other gasoline with an octane rating of 88 or higher; and
3. 90 for super, high performance, premium, or any other gasoline with an octane rating of 90 or
higher.
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D.C.

Prohibited activities regarding a motor fuel sold or offered for sale outside the CBG-covered

area.
1. The owner or operator of a motor fuel dispensing site shall not sell or offer for sale from the
motor fuel dispensing site storage tank a product that is not a motor fuel;.
2. The owner or operator of a motor fuel dispensing site or transmix or production facility shall not
sell or offer for sale a motor fuel that contains more than 0.3 volume percent MTBE or more than
0.1 weight percent oxygen from all other ethers or alcohols as listed in A.R.S. § 41-2122 3-3491.
3. A transporter shall not deliver to a motor fuel dispensing site or place in a motor fuel dispensing
site storage tank a product that is not motor fuel.
D. Biofuels and biofuel blends. Biofuel producers, biofuel blenders, and biofuel suppliers and owners or
operators of motor fuel dispensing sites shall comply with the requirements in R3-7-718.

R3-7-715. Motor Fuel Quality Testing Methods and Requirements
A. Unless otherwise required in A.R.S. Title 41 3, Chapter 15 19, or this Chapter, the producer of a
motor fuel shall test and certify the motor fuel for its motor fuel properties using the methodologies in
R3-7-702 and ensure that the motor fuel meets the applicable specifications in the material
incorporated by reference in R3-7-702.
B. Unless otherwise required in A.R.S. Title 41 3, Chapter 15, or this Chapter, a person testing #1 or #2
diesel fuel shall use the methodologies and meet the specifications of ASTM D975.
C.B.

The owner or operator of a transmix or production facility shall ensure that all gasoline sold or

offered for sale outside the CBG-covered area has its octane rating shall be determined and certified
in accordance with 16 CFR 306 using the average of ASTM D2699 and ASTM D2700, also known as
the (R+M)/2 method. The owner or operator of a motor fuel dispensing site shall ensure that all
gasoline sold or offered for sale outside the CBG-covered area has its octane rating posted in
accordance with 16 CFR 306.

R3-7-716. Sampling and Access to Records
A. The Department Division shall obtain motor fuel samples for testing from:
1. The same motor fuel dispenser used for sales to customers;
2. The same motor fuel dispenser used for dispensing motor fuel into fleet vehicles;
3. A bulk storage facility;
4. A pipeline having custody of motor fuel, including Arizona CBG or AZRBOB;
5. A transporter of motor fuel, including Arizona CBG or AZRBOB;
6. A final distribution facility;
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7. A third-party terminal having custody of motor fuel, including Arizona CBG or AZRBOB;
8. An oxygenate blender or registered supplier; or
9. A transmix or production facility.
B. An owner or operator of a motor fuel dispensing site, pipeline, third-party terminal, or storage,
transmix, production, or distribution facility, or a transporter, registered supplier, or oxygenate
blender shall maintain for five years records relating to producing, importing, blending, transporting,
distributing, delivering, testing, or storing motor fuels, including Arizona CBG or AZRBOB, and
shall make the records available for Department Division inspection upon request.

R3-7-717. Hold-open Latch Exception Motor Fuel Dispensing Site Equipment
A. Hold-open latch. If an owner or operator of a motor fuel dispensing site has a dispensing device with
a motor fuel nozzle equipped with a hold-open latch, the owner or operator shall ensure that the latch
operates according to the manufacturer’s specifications.
B. Nozzle requirements for diesel fuel. An owner or operator of a motor fuel dispensing site with a
dispensing device from which diesel fuel is sold at retail shall ensure that the dispensing device has a
nozzle spout with a diameter that conforms to SAE J285, “Dispenser Nozzle Spouts for Liquid Fuels
Intended for Use with Spark Ignition and Compression Ignition Engines.”
C. Motor fuel dispenser filters. An owner or operator of a motor fuel dispensing site shall ensure that:
1. All gasoline, gasoline-alcohol blends, and ethanol flex fuel dispensers have a 10 micron or
smaller nominal pore-sized filter;
2. Dispensers that dispense gasoline-alcohol blends shall have fuel filters designed for use with
gasoline-alcohol blends;
3 . All biodiesel, biodiesel blends, diesel, and kerosene dispensers have a 30 micron or smaller
nominal pore-sized filter; or
4. In the event a fuel dispenser is not manufactured to be equipped to use fuel filters, they shall be
installed in line with the fuel dispensing hose at the base of the dispenser. If this is not feasible,
the motor fuel dispensing site owner may provide evidence that fuel filters cannot be installed at
the site due to the configuration and apply for a waiver from these requirements from the
Associate Director.
D. From and after September 30, 2018, all retail diesel fuel dispensers shall be equipped with nozzles
that have a green grip guard and ethanol flex fuel dispensers shall be equipped with nozzles that have
a yellow grip guard. No other nozzles shall be equipment with these color grip guards.
E. Motor fuel dispensers shall meet appropriate UL ratings and be compatible with the motor fuel being
dispensed.
71

R3-7-718. Additional Requirements for Production, Transport, Distribution, and Sale of Biofuels
and Biofuel Blends
A. General Registration and reporting requirements for biofuel blenders, biofuel producers, and biofuel
suppliers of biofuel or biofuel blends in Arizona.
1. Registration requirement.
a. A biofuel producer, biofuel supplier, or person required to register with the EPA under 40
CFR 80, Subpart K or M, biofuel blender shall register with the associate director Director,
using a form prescribed by the associate director Director, before producing or supplying
biofuel or biofuel blend in Arizona.
b. A person required to register under subsection (A)(1)(a) shall notify the associate director
Director within 10 days after the effective date of a change in any of the information provided
under subsection (A)(1)(a).
c. Consequences of failing If a biofuel producer, biofuel supplier, or biofuel blender fails to
register under subsection (A)(1)(a), the associate director shall take action as allowed under
A.R.S. § 3-3475 and R3-7-762.
i.

If a producer fails to register, the Department shall presume that all biofuel or biofuel
blend produced is noncompliant with the requirements of this Chapter from the date that
registration should have occurred; and

ii. If a supplier or person required to register with the EPA fails to register, the Director
shall take action as allowed under A.R.S. § 41-2115 and R3-7-762.
d. The Department Division shall maintain and make available to the public a list of all persons
registered under this Section.
2. Reporting requirement.
a. A person required to register under subsection (A)(1)(a) shall report to the Department
Division by the 15th of the month after producing or supplying biofuel or biofuel blend
January 30th of each year for the previous calendar year. The person shall:
i.

Report on a form or in a format prescribed by the associate director Director;

ii. Provide the information specified in subsections (B) and (C), as applicable total amount
of biofuel or biofuel blend produced or supplied for the previous calendar year, including
the total amount of each blend component;
iii. Attest to the truthfulness and accuracy of the information submitted;
iv. Consent to the Department or its authorized agent collecting samples and accessing
records as provided in this Article; and
72

v. Ensure that the report form is signed or submitted electronically by a corporate officer, or
the officer’s designee, responsible for operations at the facility at or from which the
biofuel or biofuel blend was produced or supplied.
b. The Department Division shall classify the information submitted under subsection (A)(2)(a)
as confidential and protected under A.R.S. § 44-1374 if the person that submits the
information expressly designates the information as confidential.
3.B.

Quality Assurance and Quality Control (QA/QC) program requirement requirements.

a.1. A person required to register under subsection (A)(1)(a) biofuel producer or biofuel blender
shall develop implement a QA/QC program to ensure the quality of a biofuel or biofuel blend
produced in or supplied in or into Arizona.;
b.2. A person required to develop a QA/QC program under subsection (A)(3)(a) shall summarize
the The QA/QC program in a manual and submit the manual to the Director for approval at
least three months before the person plans to produce or supply a biofuel or biofuel blend.
The person shall ensure that the manual implemented by a biofuel producer shall include the
following minimum requirements:
i.a. Documents the manner in which the QA/QC program ensures that a biofuel or biofuel
blend produced or supplied conforms to applicable ASTM specifications, is appropriately
blended, and meets all customer-specific requirements A sampling and testing program to
certify that the biofuel meets applicable ASTM requirements. All samples shall be
collected following addition of any applicable blend components in accordance with
ASTM methods. The plan shall include a policy for sample retention;
ii.b. Contains a policy and objectives that expressly commit the producer or supplier to ensure
the quality of the biofuel or biofuel blend produced or supplied A Certificate of Analysis
with a unique identification number generated for each batch produced and indicated on
the product transfer document;
iii.c.

Contains procedures that will be used to determine and document that operational

quality requirements are met; and The Certificate of Analysis required under subsection
(B)(2)(b) and any other supporting sampling and testing documentation required under
this Section is made available to the Division within 24 hours of a request; and
iv.d.

Contains a provision for making, maintaining, and controlling documents and records

regarding the QA/QC program. Any storage tank containing biofuel that is inactive for
more than 30 days is resampled and analyzed to verify the fuel meets ASTM standards.
c. A person that submits a manual under subsection (A)(3)(b) shall not produce or supply a
biofuel or biofuel blend until the manual is approved by the Director.
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d. The Director shall approve a manual submitted under subsection (A)(3)(b) only if the
Director determines that the QA/QC program sufficiently ensures the quality of a biofuel or
biofuel blend produced or supplied.
3. The QA/QC program implemented by a biofuel blender shall include the following minimum
requirements:
a. Retention of:
i.

Documentation that demonstrates the applicable biofuel blend components were received
from a facility registered with the EPA under 40 CFR 80, subpart K or M;

ii. Certificates of Analysis for the biofuel used as a blend component in the blending
process; and
iii. Documentation such as a product transfer document that demonstrates the diesel fuel
used in the blending process meets the requirements of ASTM D975;
b. For biodiesel blending, all diesel fuel used as a blend component is analyzed to verify the
biodiesel content before blending if the initial volume percent of biodiesel content in the
diesel fuel component is unknown; alternatively, for biodiesel blends blended at a motor fuel
dispensing site, the biofuel blender may assume the diesel contains 5% biodiesel and prepare
and maintain calculations demonstrating the biodiesel content of the final biodiesel blend if it
is advertised to consumers as a B6 to B20 biodiesel blend and the calculations demonstrate
the biodiesel blend will be compliant with the biodiesel content advertised;
c. Any storage tank containing biofuel that is inactive for more than 30 days is resampled and
analyzed to verify the fuel meets ASTM standards; and
d. All biodiesel used as a blend component in biodiesel blends consists of at least 99 percent
biodiesel unless approved by the Division.
4. All records required under this subsection are maintained either onsite or at an offsite location for
at least five years and made available to the Division upon request.
5. In the event the Division identifies biofuel or biofuel blends that do not meet ASTM
requirements, the producer or biofuel blender shall evaluate the QA/QC program and make any
additional changes that may be required to bring the fuel into compliance.
B. Specific requirements for producers or suppliers of E85.
1. The owner or operator of a motor fuel dispensing site at which E85 is dispensed shall ensure that:
a. Both the motor fuel dispenser and nozzle from which E85 is dispensed have labels affixed
that:
i.

Indicate E85 is not gasoline,

ii. Indicate E85 is intended for use only in a flexible-fuel vehicle, and
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iii. State “Check your owner’s manual to ensure that this fuel can be used in your vehicle,”
and
b. Any motor fuel dispenser from which E85 is dispensed is compatible with E85 and meets the
requirements of this Chapter and A.R.S. § 41-2083.
2. Additional requirement for producing E85 for sale in the CBG-covered area. A producer of E85
for sale in the CBG-covered area shall:
a. Use Arizona CBG or AZRBOB and pressurant as needed to meet the hydrocarbon
requirement of ASTM D5798; and
b. Ensure that the fuel ethanol used meets the standards in this Chapter.
3. Reporting requirement for a producer of E85. A producer of E85 intended as a final product for
the fueling of motor vehicles shall submit the report required under subsection (A)(2) and ensure
that the report includes the following information regarding the E85 produced:
a. The amount of fuel ethanol used to produce E85 in the previous month,
b. The amount of gasoline used to produce E85 in the previous month,
c. The total amount of E85 produced during the previous month,
d. The following fuel quality properties for the finished E85:
i.

Appearance,

ii. American Petroleum Institute gravity,
iii. Organic chloride,
iv. Water content,
v. Vapor pressure, and
vi. Sulfur content.
4. Reporting requirement for a supplier of E85. A supplier of E85 intended as a final product for the
fueling of motor vehicles shall submit the report required under subsection (A)(2) and ensure that
the report includes the following:
a. The amount of E85 sold during the previous month; and
b. A certification by the supplier of E85 that the E85 sold, offered for sale, or dispensed was
received from or traceable to a person registered with the Department under subsection
(A)(1).
5. Quality Assurance and Quality Control (QA/QC) program for a producer of E85. A producer of
E85 shall comply with the QA/QC requirements specified in subsection (A)(3). Additionally, the
producer shall ensure that the manual submitted to the Director under subsection (A)(3)(b)
contains a description of a QA/QC sampling and testing protocol to be implemented at each
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facility within the person’s operation at which E85 is produced. The producer shall ensure that the
sampling and testing protocol meets the following minimum standards:
a. All samples of E85 are collected after any applicable blend component is added,
b. All samples of E85 are collected using approved ASTM methods,
c. Sampling is done at one of the following rates:
i.

If E85 is produced in a single storage tank by batch, a rate of at least one sample per tank.
For the purpose of this subsection, a storage tank is a stationary tank and does not include
a transport trailer;

ii. If E85 is blended or transferred into a delivery truck through the use of computercontrolled in-line blending equipment, a rate of at least one sample for every 500 times
E85 is blended or transferred or one sample per week, whichever is more frequent;
iii. If E85 is blended or transferred into a delivery truck without the use of computercontrolled in-line blending equipment, a rate of at least one sample every 250 times E85
is blended or transferred or two samples per week, whichever is more frequent;
d. All testing of E85 is conducted using the appropriate ASTM test method outlined in ASTM
D5798,
e. Test results are used to certify the quality of the E85 produced,
f.

Sample handling and storage procedures are specified, and

g. Sample retention time-frames are specified.
6. Non-compliant E85. If test results for E85 shipped from a facility indicate that the E85 does not
comply with the requirements of this Chapter, the producer of the E85 shall immediately:
a. Notify the Director of the test results,
b. Take all reasonable steps to stop the sale of the non-compliant E85, and
c. Take steps reasonably calculated to determine the cause of the noncompliance and to prevent
future occurrences of noncompliance.
C. Specific requirements for producers or suppliers of biodiesel and biodiesel blends.
1. A person shall not sell or offer or expose for sale:
a. Neat biodiesel unless the neat biodiesel meets all specifications established by ASTM D6751,
b. Diesel fuel containing up to five percent by volume biodiesel unless the diesel fuel meets all
specifications established by ASTM D975, and
c. A blend containing six percent through 20 percent biodiesel and diesel fuel unless the blend
meets all specifications established by ASTM D7467.
2. The owner or operator of a motor fuel dispensing site shall ensure that:
a. Any motor fuel dispenser from which a biodiesel or biodiesel blend is dispensed:
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i.

Meets the labeling requirements established by A.R.S. § 41-2083(L),

ii. Is compatible with biodiesel or biodiesel blend, and
iii. Meets all requirements in this Chapter and A.R.S. § 41-2083; and
b. Any biodiesel or biodiesel blend sold, offered for sale, or dispensed was received from or
traceable to a person registered with the Department under subsection (A)(1).
3. Additional requirement for producing biodiesel or biodiesel blend for sale in the CBG-covered
area. A producer of biodiesel or biodiesel blend for sale in the CBG-covered area shall ensure that
the diesel fuel used contains no more than 15 ppm of sulfur.
4. Reporting requirement for a producer of a biodiesel or biodiesel blend. A producer of a biodiesel
or biodiesel blend intended as a final product for the fueling of motor vehicles shall submit the
report required under subsection (A)(2) and ensure that the report includes the following
information regarding the biodiesel or biodiesel blend produced:
a. The total amount of biodiesel or biodiesel blend produced in the previous month;
b. The amount of biodiesel used to produce a biodiesel blend in the previous month;
c. The following fuel quality properties, established by ASTM D6751, for the finished
biodiesel:
i.

Flash point;

ii. Water sediment;
iii. Sulfur content,
iv. Cold soak filterability;
v. Cloud point;
vi. Acid number;
vii. Free glycerin;
viii. Total glycerin; and
ix. Distillation, 90 percent; and
d. The following fuel quality properties, established by ASTM D7467, for the finished biodiesel
blend that contains six percent through 20 percent biodiesel:
i.

Sulfur content,

ii. Aromatic hydrocarbon content,
iii. Cetane index,
iv. Acid number,
v. Distillation, and
vi. American Petroleum Institute gravity.
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5. Reporting requirement for a supplier of a biodiesel or biodiesel blend. A supplier of a biodiesel or
biodiesel blend intended as a final product for the fueling of motor vehicles shall submit the
report required under subsection (A)(2) and ensure that the report includes the following:
a. The amount of biodiesel or biodiesel blend sold during the previous month; and
b. A certification by the supplier of biodiesel or biodiesel blend that the biodiesel or biodiesel
blend sold, offered for sale, or dispensed was received from or traceable to a person
registered with the Department under subsection (A)(1).
6. Quality Assurance and Quality Control (QA/QC) program for a producer of biodiesel or a
biodiesel blend. Except as specified in subsection (C)(7), a producer of biodiesel or a biodiesel
blend shall comply with the QA/QC requirements specified in subsection (A)(3). Additionally,
the producer shall ensure that the manual submitted to the Director under subsection (A)(3)(b)
contains a description of a QA/QC sampling and testing protocol to be implemented at each
facility within the person’s operation at which biodiesel or a biodiesel blend is produced. The
producer shall ensure that the sampling and testing protocol meets the following minimum
standards:
a. All samples of biodiesel or biodiesel blend are collected after any applicable blend
component is added;
b. All samples of biodiesel or biodiesel blend are collected using approved ASTM methods;
c. Sampling is done at one of the following rates:
i.

If biodiesel or a biodiesel blend is produced in a single storage tank by batch, a rate of at
least one sample per tank. For the purpose of this subsection, a storage tank is a stationary
tank and does not include a transport trailer;

ii. If biodiesel or a biodiesel blend is blended or transferred into a delivery truck through the
use of computer-controlled in-line blending equipment, a rate of at least one sample for
every 20 times biodiesel or biodiesel blend is blended or transferred or one sample every
two weeks, whichever is more frequent;
iii. If biodiesel or a biodiesel blend is blended or transferred into a delivery truck without the
use of computer-controlled in-line blending equipment, a rate of at least one sample every
10 times biodiesel or biodiesel blend is blended or transferred or one sample per week,
whichever is more frequent;
d. All testing of biodiesel or biodiesel blend is conducted using the appropriate ASTM test
method outlined in ASTM D6751, D975, or D7467;
e. Test results are used to certify the quality of the biodiesel or biodiesel blend produced;
f.

Sample handling and storage procedures are specified; and
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g. Sample retention time-frames are specified.
7. A producer of biodiesel or a biodiesel blend that is accredited under the BQ9000 program shall, at
least three months before planning to produce or supply a biodiesel or biodiesel blend, submit to
the Director the quality manual developed and implemented under the BQ9000 program instead
of the QA/QC manual required under subsection (C)(6). A producer of biodiesel or a biodiesel
blend that is BQ9000 accredited shall not produce or supply a biodiesel or biodiesel blend until
the quality manual developed under the BQ9000 program is approved by the Director. A
producer of biodiesel or a biodiesel blend that is BQ9000 accredited shall, upon request, provide
the Director with access to records relating to the accreditation and documentation relating to the
precision and accuracy of any alternative test method used to meet the requirements of this
Section. The Director has authority under A.R.S. §§ 41-2065(A)(4) and 41-2083(N) to audit the
quality manual submitted under this subsection.
8. Non-compliant biodiesel or biodiesel blend. If test results for biodiesel or a biodiesel blend
shipped from a facility indicate that the biodiesel or biodiesel blend does not comply with the
requirements of this Chapter, the producer of the biodiesel or biodiesel blend shall immediately:
a. Notify the Director of the test results,
b. Take all reasonable steps to stop the sale of the non-compliant biodiesel or biodiesel blend,
and
c. Take steps reasonably calculated to determine the cause of the noncompliance and to prevent
future occurrences of noncompliance.
D. Specific requirements for producers or suppliers of petroleum-based renewable diesel. A producer or
supplier of petroleum-based renewable diesel that is intended as a final product for the fueling of
motor vehicles shall ensure that the petroleum-based renewable diesel:
1. Meets the standards in ASTM D975, and
2. Is identified as specified in R3-7-701.
C. Ethanol flex fuel sold or offered for sale within the CBG-covered area shall:
1. Use fuel ethanol that meets the standards in this Chapter, and
2. Have a maximum vapor pressure that does not exceed the maximum vapor pressure requirements
in R3-7-751(A)(6).
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D. Requirements for motor fuel dispensing sites. The owner or operator of a motor fuel dispensing site at
which ethanol flex fuel is dispensed shall ensure that any ethanol flex fuel, biodiesel or biodiesel
blend sold, offered or exposed for sale, or dispensed was received from and traceable to a person
registered with the Division under subsection (A)(1) and the Environmental Protection Agency under
40 CFR 80, subparts K or M.
E. Exemptions.
1. A biofuel producer, biofuel supplier, or biofuel blender located outside of Arizona and supplying
biofuel to a registered biofuel producer, biofuel supplier, or biofuel blender located within
Arizona is not required to register under subsection (A)(1)(a);
2. Diesel fuel containing five percent by volume or less biodiesel is exempt from this Section if the
following conditions are met:
a. The diesel fuel meets the standards of ASTM D975; and
b. If the initial volume percent of biodiesel content is unknown, the person blending the
biodiesel into diesel fuel analyzes the diesel fuel to verify the initial biodiesel content and
ensure the resulting blend meets the requirements in ASTM D975.
3. A biofuel producer, biofuel supplier, or biofuel blender who produces, supplies, or blends diesel
fuel blended with a biomass-based diesel where the resulting fuel meets the requirements in
ASTM D975 is exempt from this section.
4. Gasoline containing up to 10 percent ethanol is exempt from this section.

R3-7-749. Definitions Applicable to Arizona CBG and AZRBOB
The following definitions apply only to R3-7-750 through R3-7-762, including Tables A, 1, and 2:
“Designated alternative limit” means a motor fuel property specification, expressed in the nearest
part per million by weight for sulfur content, nearest 10th percent by volume for aromatic
hydrocarbon content, nearest 10th percent by volume for olefin content, and nearest degree
Fahrenheit for T90 and T50, that is assigned by a registered supplier to a final blend of Type 2
Arizona CBG or AZRBOB for purposes of compliance with the Predictive Model Procedures.
“Downstream oxygenate blending” means combining AZRBOB and fuel ethanol to produce
fungible Arizona CBG.
“Importer” means any person that assumes title or ownership of Arizona CBG or AZRBOB
produced by an unregistered supplier.
“Oxygenate-blending facility” means any location (including a truck) where fuel ethanol is added
to Arizona CBG or AZRBOB and the resulting quality or quantity of Arizona CBG is not altered
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in any other manner except for the addition of a deposit-control or similar additive registered
under 40 CFR 79.
“Oxygenated Arizona CBG” means Arizona CBG with a maximum oxygen content of 4.0 wt.
percent or another oxygen content approved by the associate director Director under A.R.S. § 412124 3-3493, that is produced and shipped to or within Arizona and sold or offered for sale for
use in motor vehicles in the CBG-covered area from November 1 through March 31 of each year.
“Performance standard” means the VOC and NOx emission reduction percentages in R3-7751(A)(8) and Table 1.
“PM” or “Predictive Model Procedures” means the California Predictive Model and CARB’s
“California Procedures for Evaluating Alternative Specifications for Phase 2 Reformulated
Gasoline Using the California Predictive Model,” as adopted April 20, 1995, which is
incorporated by reference in R3-7-702.
“PM alternative gasoline formulation” means a final blend of Arizona CBG or AZRBOB that is
subject to a set of PM alternative specifications.
“PM alternative specifications” means the specifications for the following fuel properties, as
determined using a testing methodology in R3-7-759:
Maximum vapor pressure, expressed in the nearest 100th of a pound per square inch;
Maximum sulfur content, expressed in the nearest part per million by weight;
Maximum olefin content, expressed in the nearest 10th of a percent by volume;
Minimum and maximum oxygen content, expressed in the nearest 10th of a percent by
weight;
Maximum T50, expressed in the nearest degree Fahrenheit;
Maximum T90, expressed in the nearest degree Fahrenheit; and
Maximum aromatic hydrocarbon content, expressed in the nearest 10th of a percent by
volume.
“PM averaging compliance option” means, with reference to a specific fuel property, the
compliance option for PM alternative gasoline formulations by which final blends of Arizona
CBG and AZRBOB are assigned designated alternative limits under R3-7-751(G), (H), and (I).
“PM averaging limit” means a PM alternative specification that is subject to the PM averaging
compliance option.
“PM flat limit” means a PM alternative specification that is subject to the PM flat limit
compliance option.
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“PM flat limit compliance option” means, with reference to a specific fuel property, the
compliance option that each gallon of gasoline must meet for that specified fuel property as
contained in the PM alternative specifications.
“Produce” means:
Except as otherwise provided, to convert a liquid compound that is not Arizona CBG or
AZRBOB into Arizona CBG or AZRBOB.
If a person blends a blendstock that is not Arizona CBG or AZRBOB with Arizona CBG or
AZRBOB acquired from another person, and the resulting blend is Arizona CBG or
AZRBOB, the person conducting the blending produces only the portion of the blend not
previously Arizona CBG or AZRBOB. If a person blends Arizona CBG or AZRBOB with
other Arizona CBG or AZRBOB in accordance with this Article, without the addition of a
blendstock that is not Arizona CBG or AZRBOB, that person is not a producer of Arizona
CBG or AZRBOB.
If a person supplies Arizona CBG or AZRBOB to a refiner that agrees in writing to further
process the Arizona CBG or AZRBOB at the refiner’s refinery and be treated as the producer
of Arizona CBG or AZRBOB, the refiner is the producer of the Arizona CBG or AZRBOB.
If an oxygenate blender blends oxygenates into AZRBOB supplied from a gasoline
production or import facility, and does not alter the quality or quantity of the AZRBOB or the
quality or quantity of the resulting Arizona CBG certified by a registered supplier in any
other manner except for the addition of a deposit-control or similar additive, the producer or
importer of the AZRBOB, rather than the oxygenate blender, is considered the producer or
importer of the full volume of the resulting Arizona CBG.
“Registered supplier” means a producer or importer that supplies Arizona CBG or AZRBOB and
is registered with the associate director Director under R3-7-750.
“Third-party terminal” means an owner or operator of a gasoline storage tank facility that accepts
custody, but not ownership, of Arizona CBG or AZRBOB from a registered supplier, oxygenate
blender, pipeline, or other third-party terminal and relinquishes custody of the Arizona CBG or
AZRBOB to a transporter or other terminal.
“Type 1 Arizona CBG” means a gasoline that meets the standards contained in R3-7-751(A) and
Table 1.
“Type 2 Arizona CBG” means a gasoline that meets the standards contained in Table 2 or is
certified using the PM according to the requirements of R3-7-751(G), (H), and (I), and meets the
requirements in:
R3-7-751(A) beginning April 1 through October 31 of each year, and
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R3-7-751(B) beginning November 1 through March 31 of each year.
“Winter” means November 1 through March 31.

R3-7-750. Registration Relating to Arizona CBG or AZRBOB
A. Each of the following shall register with the associate director Director before producing, importing,
or obtaining custody of Arizona CBG or AZRBOB:
1. A refiner that produces Arizona CBG or AZRBOB;
2. An importer that imports Arizona CBG or AZRBOB;
3. An oxygenate blender that blends oxygenate with AZRBOB to produce Arizona CBG; or
4. A pipeline or third-party terminal that has custody of Arizona CBG or AZRBOB.
B. A person listed in subsection (A) shall register on a form prescribed by the associate director Director
and include the following information:
1. Business name, business address, and contact name or position title and telephone number;
2. For each refinery or oxygenate blending facility, the facility name, physical location, contact
name or position title and telephone number, and type of facility;
3. For each refinery, oxygenate blending facility, or importer:
a. The location of the records required under this Article. If records are kept off-site, the
primary off-site storage facility name, physical location, and contact name or position title
and telephone number; and
b. If an independent laboratory is used to meet the requirements of R3-7-752(F), the name and
address of the independent laboratory, and contact name or position title and telephone
number;
4. If required under 40 CFR 80.76(d), the EPA registration number; and
5. A statement of consent permitting the Department Division or its authorized agent to collect
samples and access records as provided in R3-7-716.
C. A person registered under subsection (B) shall notify the associate director Director within 10 days
after the effective date of a change in any of the information provided under subsection (B).
D. If a refiner, importer, or oxygenate blender fails to register under this Section, all Arizona CBG or
AZRBOB produced by the refiner or oxygenate blender or imported by the importer and transported
to the CBG-covered area is presumed to be noncompliant from the date that registration should have
occurred.
E. The Department Division shall maintain a list of all registered suppliers.
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R3-7-751. Arizona CBG Requirements
A. General fuel property and performance requirements. In addition to the other requirements of this
Article and except as provided in subsection (B), all Arizona CBG shall meet the following
requirements and for any fuel property not specified, shall meet the requirements in ASTM D4814.
The dates in this subsection are compliance dates for the owner or operator of a motor fuel dispensing
site or a fleet vehicle fueling facility.
1. Sulfur: 500 95 ppm by weight (max).
2. Aromatics: 50 percent by volume (max).
3. Olefins: 25 percent by volume (max).
4. E200: 70-30 percent volume.
5. E300: 100-70 percent volume.
6. Maximum vapor pressure:
a. October: 9.0 psi.
b. November 1 - March 31: 9.0 psi.
c. April: 10.0 psi.
d. May: 9.0 psi.
e. June 1 - September 30: 7.0 psi.
f.

A gasoline ethanol blend in the CBG-covered area is subject to the 1 psi vapor pressure
waiver, as described in R3-7-708(B), during April only.

7. Oxygen and oxygenates:
a. Minimum content:
i.

November 1 - March 31: 10 percent fuel ethanol by volume. If A.R.S. § 41-2124(E) 33493(C) petition in effect: 2.7 percent oxygen by weight as approved by the associate
director Director.

ii. April 1 - October 31: 0 percent by weight (any oxygenate).
b. The maximum oxygen content shall not exceed 4.0 percent by weight for fuel ethanol and as
specified in A.R.S. § 41-2122 3-3491 for other oxygenates, and shall comply with the
requirements of A.R.S. § 41-2123 3-3492.
c. Arizona CBG shall not contain more than 0.3 volume percent MTBE nor more than 0.1
weight percent oxygen from all other ethers or alcohols listed in A.R.S. § 41-2122 3-3491.
8. Type 1 Arizona CBG shall meet the Federal Complex Model VOC emissions reduction
percentage May 1 through September 15: 27.5 percent (Federal Complex Model settings:
Summer, Area Class B, Phase 2). Type 2 Arizona CBG shall meet CARB Phase 2 requirements.
84

B. Wintertime requirements. In addition to the other requirements of this Article, the owner or operator
of a motor fuel dispensing site or a fleet vehicle fueling facility shall ensure that beginning November
1 through March 31 of each year, all Arizona CBG meets the following fuel property requirements.
1. Sulfur: 80 ppm by weight (max),
2. Aromatics: 30% by volume (max),
3. Olefins: 10% by volume (max),
4. 90% Distillation Temp. (T90): 330° F (max),
5. 50% Distillation Temp. (T50): 220° F (max),
6. Vapor Pressure: 9.0 psi (max), and
7. Oxygenate - Ethanol;
a. Minimum oxygenate content - 10 percent fuel ethanol by volume;
b. Maximum oxygen content - 4.0 percent oxygen by weight, and shall comply with the
requirements of A.R.S. § 41-2123 3-3492; and
c. Alternative minimum fuel ethanol content may be used if approved by the associate director
Director under A.R.S. § 41-2124(D) 3-3493(C).
C. Fuel ethanol specifications. A person that uses fuel ethanol as a blending component with AZRBOB
or Arizona CBG shall ensure that the fuel ethanol meets the requirements in ASTM D4806 and the
following:
1. A sulfur content not exceeding 10 ppm by weight,
2. An olefins content not exceeding 0.5 percent by volume, and
3. An aromatic hydrocarbon content not exceeding 1.7 percent by volume.
D. General elections. Except as provided in subsection (E), a registered supplier shall make an initial
election, and a subsequent election each time a change occurs, before beginning to transport Arizona
CBG or AZRBOB. A registered supplier shall make the election with the associate director Director
on a form or in a format prescribed by the associate director Director. The election shall state:
1. Whether the registered supplier (at each point where the Arizona CBG or AZRBOB is certified)
will supply Arizona CBG or AZRBOB that complies with Type 1 Arizona CBG, Type 2 Arizona
CBG, or the PM alternative gasoline formulation requirements and, if the registered supplier will
supply Arizona CBG or AZRBOB that complies with the PM alternative gasoline formulation
requirements, whether the registered supplier will certify using the CARB Phase 2 model; and
2. For each applicable fuel property or performance standard in the election under subsection (D)(1),
whether the Arizona CBG or AZRBOB will comply with the average standards or per-gallon
standards. A registered supplier shall not elect to comply with average standards unless the
registered supplier is in compliance with R3-7-760. A registered supplier shall not elect to
85

comply with Type 1 Arizona CBG average standards in Table 1, columns B and C, from
September 16 through October 31 and February 1 through April 30.
E. Winter elections. Beginning November 1 through March 31 of each year, a registered supplier shall
ensure that all Arizona CBG or AZRBOB complies with Type 2 Arizona CBG requirements or the
PM alternative gasoline formulation requirements under Table 2. A registered supplier shall make an
initial election, and a subsequent election each time a change occurs, before beginning to transport
Arizona CBG or AZRBOB. A registered supplier shall make the election with the associate director
Director on a form or in a format prescribed by the associate director Director. The election shall
state:
1. Whether the registered supplier (at each point where the Arizona CBG or AZRBOB is certified)
will supply Arizona CBG or AZRBOB that complies with the Type 2 Arizona CBG or the PM
alternative gasoline formulation requirements; and
2. For each applicable fuel property, whether the Arizona CBG or AZRBOB will comply with the
average standards or per-gallon standards.
F. A registered supplier may elect and produce Type 1 Arizona CBG from December 1 through March
31 but the registered supplier shall not distribute the Arizona CBG to a motor fuel dispensing site
within the CBG-covered area before April 1.
G. Certification as Type 1 Arizona CBG or Type 2 Arizona CBG. A registered supplier shall certify
Arizona CBG or AZRBOB under R3-7-752 as meeting all requirements of the election made in
subsection (D) or (E). For each fuel property, Type 1 Arizona CBG shall comply with the
requirements in either column A or columns B through D of Table 1, and shall be certified using the
Federal Complex Model, which is incorporated by reference in R3-7-702. For each fuel property,
Type 2 Arizona CBG shall comply with the requirements of columns A and B (averaging option), or
column C in Table 2. The PM alternative gasoline formulation shall meet the requirements of
subsections (H), (I), and (J), and column A of Table 2. A registered supplier may certify Arizona
CBG or AZRBOB using an equivalent test method that the Department Division approves using the
criteria stated in R3-7-759.
H. Certification and use of Predictive Model for alternative PM gasoline formulations.
1. Except as provided in subsections (H)(4) and (J), a registered supplier shall use the PM as
provided in the Predictive Model Procedures.
2. A registered supplier shall certify a PM alternative gasoline formulation with the associate
director Director by either:
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a. Submitting to the associate director Director a complete copy of the documentation provided
to the executive officer of CARB according to 13 California Code of Regulations, Section
2264 and subsection (J); or
b. Notifying the associate director Director, on a form prescribed by or in a format acceptable to
the associate director Director, of:
i.

The PM alternative specifications that apply to the final blend, including for each
specification whether it is a PM flat limit or a PM averaging limit; and

ii. The numerical values for percent change in emissions for oxides of nitrogen and
hydrocarbons determined in accordance with the Predictive Model Procedures.
3. A registered supplier shall deliver the certification required under subsection (H)(2) to the
associate director Director before transporting the PM alternative gasoline formulation.
4. Restrictions for elections to sell or supply final blends as PM alternative gasoline formulations.
a. A registered supplier shall not make a new election to sell or supply from its production or
import facility a final blend of Arizona CBG as a PM alternative gasoline formulation if the
registered supplier has an outstanding requirement under subsection (K) to provide offsets for
fuel properties at the same production or import facility.
b. If a registered supplier elects to sell or supply from its production or import facility a final
blend of Arizona CBG as a PM alternative gasoline formulation subject to a PM averaging
compliance option for one or more fuel properties, the registered supplier shall not elect any
other compliance option, including another PM alternative gasoline formulation, if an
outstanding requirement to provide offsets for fuel properties exists under the provisions of
subsection (K). This subsection does not preclude a registered supplier from electing another
PM alternative gasoline formulation if:
i.

The PM flat limit for one or more fuel properties is changed to a PM averaging limit, or a
single PM averaging limit for which there is no outstanding requirement to provide
offsets is changed to a PM flat limit;

ii. There are no changes to the PM alternative specifications for remaining fuel properties;
and
iii. The new PM alternative formulation meets the criteria in the Predictive Model
Procedures.
c. If a registered supplier elects to sell or supply from the registered supplier’s production or
import facility a final blend of Arizona CBG as a PM alternative gasoline formulation, the
registered supplier shall not use a previously assigned designated alternative limit for a fuel
property to provide offsets under subsection (K).
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d. If a registered supplier notifies the associate director Director under subsection (D) or (E) that
a final blend of Arizona CBG is sold or supplied from a production or import facility as a PM
alternative gasoline formulation, all final blends of Arizona CBG or AZRBOB subsequently
sold or supplied from that production or import facility are subject to the same PM alternative
specifications until the registered supplier either:
i.

Designates a final blend at that facility as a PM alternative gasoline formulation subject
to different PM alternative specifications; or

ii. Elects, under subsection (D) or (E), a final blend at that facility subject to a flat limit
compliance option or an averaging compliance option.
I. Prohibited activities regarding PM alternative gasoline formulations.
A registered supplier shall not sell, offer for sale, supply, or offer to supply from the registered supplier’s
production or import facility Arizona CBG that is reported as a PM alternative gasoline formulation
under R3-7-752 if any of the following occur:
1. The elected PM alternative specifications do not meet the criteria for approval in the Predictive
Model Procedures,
2. The registered supplier is prohibited by subsection (H)(4)(a) from electing to sell or supply the
gasoline as a PM alternative gasoline formulation,
3. The gasoline fails to conform with any PM flat limit in the PM alternative specifications election,
or
4. With respect to any fuel property for which the registered supplier elects a PM averaging limit:
a. The gasoline exceeds the applicable PM average limit in Table 2, column B, and no
designated alternative limit for the fuel property is established for the gasoline in accordance
with subsection (H)(2); or
b. A designated alternative limit for the fuel property is established for the gasoline in
accordance with subsection (H)(2), and either the gasoline exceeds the designated alternative
limit for the fuel property or the designated alternative limit for the fuel property exceeds the
PM averaging limit and the exceedance is not fully offset in accordance with subsection (K).
J. Oxygen content requirements for PM alternative gasoline formulations. A registered supplier shall
ensure that from November 1 through March 31, all alternative PM gasoline formulations comply
with oxygen content requirements for the CBG-covered area. Regardless of the oxygen content, a
registered supplier shall certify the final alternative PM gasoline formulation using the PM with a
minimum oxygen content of 2.0 percent by weight. A registered supplier may use the CARBOB
Model as a substitute for the preparation of a fuel ethanol hand blend and use the fuel qualities
calculated under the CARBOB Model for compliance and reporting purposes.
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K. Offsetting fuel properties and performance standards. A registered supplier that elects to comply with
the averaging standards for any of the fuel properties or performance standards contained in Tables 1
and 2, or the PM, shall, from a single production or import facility, complete physical transfer of
certified Arizona CBG or AZRBOB in sufficient quantity to offset the amount by which the Arizona
CBG or AZRBOB exceeds the averaging standard according to the following schedule:
1. A registered supplier that elects to comply with the averaging standards contained in Table 2 or
the PM shall offset each exceeded average standard within 90 days before or after beginning to
transport any final blend of Arizona CBG or AZRBOB from the production or import facility;
2. A registered supplier that elects to comply with the averaging standard for the VOC Emission
Reduction Percentage in Table 1, column B, shall offset an exceedance of the standard that occurs
from May 1 to through September 15 during that same period; and
3. A registered supplier that elects to comply with the averaging standard for the NOx Emission
Reduction Percentage contained in Table 1, column B, shall offset an exceedance of the standard
that occurs from May 1 to through September 15 during that same period.
L. Consequence of failure to comply with averages.
1. In addition to a penalty under R3-7-762, if any, a registered supplier that fails to comply with a
requirement of subsection (K) shall meet the applicable per-gallon standards contained in Table 1,
Table 2, or an alternative PM gasoline formulation, for a probationary period as follows:
a. For a registered supplier that elects to comply with the standards contained in Table 1, the
probationary period begins on the first day of the next averaging season and ends on the last
day of that averaging season if the conditions of subsection (L)(2) are met;
b. For a registered supplier that elects to comply with the standards contained in Table 2 or the
PM, the probationary period begins no later than 90 days after the registered supplier
determines, or receives a notice from the associate director Director, that the registered
supplier did not comply with the requirements of subsection (K). Before the probationary
period begins, the registered supplier shall notify the associate director Director in writing of
the beginning date of the probationary period. The probationary period ends 90 days after its
beginning date.
2. A registered supplier shall not produce or import Arizona CBG or AZRBOB under an averaging
compliance election until:
a. The registered supplier submits a compliance plan to the associate director Director that
includes:
i.

An implementation schedule for actions to correct noncompliance, and

ii. Reporting requirements that document implementation of the compliance plan,
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b. The associate director Director approves the plan,
c. The registered supplier implements the plan, and
d. The registered supplier achieves compliance.
3. If a registered supplier fails to comply with the requirements of subsection (K) within one year of
the end of a probationary period under subsection (L)(1), the registered supplier shall comply
with applicable per-gallon standards for a subsequent probationary period of two years, or until
the conditions in subsection (L)(2) are satisfied, whichever is later.
a. If a registered supplier elects to comply with the Table 1 standards, the probationary period
begins on the first day of the next averaging season.
b. If a registered supplier elects to comply with the Table 2 standards or the PM, the
probationary period begins no later than 90 days after the registered supplier determines, or
receives notice from the associate director Director, that the registered supplier did not
comply with the requirements of subsection (K). Before the probationary period begins, the
registered supplier shall notify the associate director Director in writing of the beginning date
of the probationary period.
4. If a registered supplier fails to comply with the requirements of subsection (K) within one year
after the end of a probationary period provided under subsection (L)(3), the registered supplier
shall permanently comply with applicable per-gallon standards.
M. Effect of VOC survey failure. Each time a VOC survey conducted under R3-7-760 shows excess
VOC emissions in the CBG-covered area, the VOC emissions performance reduction in R3-7751(A)(8) and the minimum per-gallon VOC emission reduction percentage in Table 1, column C
shall be increased by an absolute 1.0 percent, not to exceed the VOC percent emissions reduction
percentage per-gallon standard in Table 1, column A.
N. Effect of NOx survey failure. Each time a NOx survey conducted under R3-7-760 shows excess NOx
emissions in the CBG-covered area, the NOx average emission reduction percentage applicable to the
period of May 1 through September 15 in Table 1, column B shall be increased by an absolute 1.0
percent.
O. Subsequent survey compliance. If the minimum VOC or average NOx emissions reduction
percentage has been made more stringent according to subsection (M) or (N) and all emissions
reduction surveys for VOC or NOx for two consecutive years show emissions within the applicable
adjusted reduction percentage in the CBG-covered area, the applicable VOC or NOx emissions
adjusted reduction percentage shall be reduced by an absolute 1.0 percent beginning in the year
following the year in which the second compliant survey is conducted. Each emissions reduction
percentage adjusted under this subsection shall not be decreased below the following:
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1. >27 percent for the VOC emissions reduction percentage, May 1 - through September 15, Table
1, column C; and
2. >6.8 percent for the NOx emissions reduction percentage, May 1 - through September 15, Table
1, column B.
P. Subsequent survey failures. If a VOC or NOx emissions reduction percentage is made less stringent
under subsection (O) and a subsequent VOC or NOx survey shows excess VOC or NOx emissions in
the CBG-covered area:
1. For a VOC survey failure, the Federal Complex Model VOC emissions reduction percentage in
R3-7-751(A)(8) and the minimum per gallon VOC emission reduction percentage in Table 1,
column C shall be increased by an absolute 1.0 percent, not to exceed the VOC percent emissions
reduction percentage per gallon standard in Table 1, column A;
2. For a NOx survey failure, the NOx average emission reduction percentage applicable May 1
through September 15 in Table 1, column B shall be increased by an absolute 1.0 percent; and
3. If the VOC or NOx emission reduction percentage is increased under subsection (P)(1) or (2), the
VOC or NOx emission reduction percentage shall not be made less stringent regardless of the
result of subsequent surveys for VOC or NOx emissions.
Q. Effective date for adjusted standards. If a performance standard is adjusted by operation of subsection
(M), (N), (O), or (P), the effective date for the change is the beginning of the next averaging season
for which the standard is applicable.

R3-7-752. General Requirements for Registered Suppliers
A. A registered supplier shall certify that each batch of Arizona CBG or AZRBOB transported for sale
or use in the CBG-covered area meets the standards in this Article.
B. A registered supplier shall make the certification on a form or in a format prescribed by the associate
director Director. The registered supplier shall include in the certification information on shipment
volumes, fuel properties as determined under R3-7-759, and performance standards for each batch of
Arizona CBG or AZRBOB. The registered supplier shall submit the certification to the associate
director Director on or before the 15th day of each month for each batch of Arizona CBG or
AZRBOB transported during the previous month.
C. Recordkeeping and records retention.
1. A registered supplier that samples and analyzes a final blend or shipment of Arizona CBG or
AZRBOB under this Section shall maintain, for five years from the date of each sampling,
records of the following:
a. Sample date;
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b. Identity of blend or product sampled;
c. Container or other vessel sampled;
d. The final blend or shipment volume; and
e. The test results for sulfur, aromatic hydrocarbon, olefin, oxygen, vapor pressure, and as
applicable, T50, T90, E200, and E300 as determined under R3-7-759.
2. If Arizona CBG or AZRBOB produced or imported by a registered supplier is not tested and
documented as required by this Section, the associate director Director shall deem the Arizona
CBG or AZRBOB to have a vapor pressure, sulfur, aromatic hydrocarbon, olefin, oxygen, T50,
and T90 that exceeds the standards specified in R3-7-751 or the comparable PM averaging limits,
unless the registered supplier demonstrates to the associate director Director that the Arizona
CBG or AZRBOB meets all applicable fuel property limits and performance standards.
3. A registered supplier shall provide to the associate director Director any records maintained by
the registered supplier under this Section within 20 days of a written request from the associate
director Director. If a registered supplier fails to provide records for a blend or shipment of
Arizona CBG or AZRBOB, the associate director Director shall deem the final blend or shipment
of Arizona CBG or AZRBOB in violation of R3-7-751, unless the registered supplier
demonstrates to the associate director Director that the Arizona CBG or AZRBOB meets all
applicable fuel property limits and performance standards.
D. Notification requirement. A registered supplier shall notify the associate director Director by fax or email before transporting Arizona CBG or AZRBOB into the CBG-covered area by a means other than
a pipeline.
E. Quality Assurance and Quality Control (QA/QC) Program. A registered supplier shall develop a
QA/QC program to demonstrate the accuracy and effectiveness of the registered supplier’s laboratory
testing of Arizona CBG or AZRBOB. The registered supplier shall submit the QA/QC program to the
associate director Director for approval at least three months before the registered supplier transports
Arizona CBG or AZRBOB. The associate director Director shall approve a QA/QC program only if
the associate director Director determines that the QA/QC program ensures that the registered
supplier’s laboratory testing procedures comply with R3-7-759 and the data generated by the
registered supplier’s laboratory are complete, accurate, and reproducible. If the registered supplier
makes significant changes to the QA/QC program, the registered supplier shall resubmit the QA/QC
program to the associate director Director for review and approval. Within 30 days of receiving the
changed QA/QC program, the associate director Director shall determine whether the changed
QA/QC program meets the original quality objectives. The associate director Director shall approve
the changed QA/QC program if it meets the quality objectives. Instead of developing a QA/QC
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program, a registered supplier may comply with the independent testing requirements of subsection
(F).
F. Independent testing.
1. A registered supplier of Arizona CBG or AZRBOB that does not develop a QA/QC program shall
conduct a program of independent sample collection and analysis for the Arizona CBG or
AZRBOB produced or imported, that complies with one of the following:
a. Option 1. A registered supplier shall, for each batch of Arizona CBG or AZRBOB produced
or imported, have an independent laboratory collect and analyze a representative sample from
the batch using the methodology specified in R3-7-759 for compliance with each fuel
property and performance standard for which the Arizona CBG or AZRBOB is certified.
b. Option 2. A registered supplier shall have an independent testing program for all Arizona
CBG or AZRBOB that the registered supplier produces or imports that consists of the
following:
i.

An independent laboratory shall collect a representative sample from each batch;

ii. The associate director Director or designee shall identify up to 10% of the samples
collected under subsection (F)(1)(b)(i) for analysis; and
iii. The independent laboratory shall, for each sample identified by the associate director
Director or designee, analyze the sample using the methodology specified in R3-7-759
for compliance with each fuel property and performance standard for which the Arizona
CBG or AZRBOB is certified.
2. The associate director Director or designee may request in writing a duplicate of the batch sample
collected under subsection (F)(1)(a) or (b) for analysis by a laboratory selected by the associate
director Director or designee. The registered supplier shall submit a duplicate of the sample to the
associate director Director within 24 hours of the written request.
3. Designation of independent laboratory.
a. A registered supplier that does not develop a QA/QC program shall designate one
independent laboratory for each production or import facility at which the registered supplier
produces or imports Arizona CBG or AZRBOB. The independent laboratory shall collect
samples and perform analyses according to subsection (F).
b. A registered supplier shall identify the designated independent laboratory to the associate
director Director under the registration requirements of R3-7-750.
c. A laboratory is considered independent if:
i.

The laboratory is not operated by a registered supplier or the registered supplier’s
subsidiary or employee,
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ii. The laboratory does not have any interest in any registered supplier, and
iii. The registered supplier does not have any interest in the designated laboratory.
d. Notwithstanding the restrictions in subsection (F)(3)(c), the associate director Director shall
consider a laboratory independent if it is owned or operated by a pipeline owned or operated
by four or more registered suppliers.
e. A registered supplier shall not use a laboratory that is debarred, suspended, or proposed for
debarment according to the Government-wide Debarment and Suspension regulations, 40
CFR 32, or the Debarment, Suspension and Ineligibility provisions of the Federal Acquisition
Regulations, 48 CFR 9.4.
4. A registered supplier shall ensure that its designated independent laboratory:
a. Records the following at the time the designated independent laboratory collects a
representative sample from a batch of Arizona CBG or AZRBOB:
i.

The producer’s or importer’s assigned batch number for the batch sampled;

ii. The volume of the batch;
iii. The identification number of the gasoline storage tank in which the batch is stored at the
time the sample is collected;
iv. The date and time the batch became Arizona CBG or AZRBOB;
v. The date and time the sample is collected;
vi. The grade of the batch (for example, unleaded premium, unleaded mid-grade, or
unleaded); and
vii. For Arizona CBG or AZRBOB produced by computer-controlled in-line blending, the
date and time the blending process began and the date and time the blending process
ended, unless exempt under subsection (G);
b. Retains each sample collected under this subsection for at least 45 days, unless this time is
extended by the associate director Director for up to 180 days;
c. Submits to the associate director Director a quarterly report on or before the 15th day of
January, April, July, and October of each year that includes, for each sample of Arizona CBG
or AZRBOB analyzed under subsection (F):
i.

The results of the independent laboratory’s analyses for each fuel property, and

ii. The information specified in subsection (F)(4)(a) for each sample; and
d. Supplies to the associate director Director, upon request, a duplicate of the sample.
G. Exemptions to QA/QC and independent laboratory testing requirements. A registered supplier that
produces or imports Arizona CBG or AZRBOB using computer-controlled in-line blending
equipment and operates under an exemption from EPA under 40 CFR 80.65(f)(iv), is exempt from the
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requirements of subsections (E) and (F), if reports of the results of the independent audit program of
the registered supplier’s computer-controlled in-line blending operation, which are submitted to EPA
under 40 CFR 80.65(f)(iv), are submitted to the associate director Director by March 1 of each year.
H. Use of laboratory analysis for certification of Arizona CBG and AZRBOB.
1. If both a registered supplier and an independent laboratory collect a sample from the same batch
of Arizona CBG or AZRBOB and perform a laboratory analysis under subsection (F) to
determine compliance of the sample with a fuel property, the registered supplier and independent
laboratory shall use the same test methodology. The results of the analysis conducted by the
registered supplier shall be used for certification of the Arizona CBG or AZRBOB under
subsection (B), unless the absolute value of the difference between the two results is larger than
one of the following:
a. Sulfur content: 25 ppm by weight,
b. Aromatics: 2.7% by volume,
c. Olefins: 2.5% by volume,
d. Fuel ethanol: 0.4% by volume,
e. Vapor pressure: 0.3 psi,
f.

50% distillation temperature: ASTM reproducibility for that sample using the slope from the
registered supplier’s results,

g. 90% distillation temperature: ASTM reproducibility for that sample using the slope from the
registered supplier’s results,
h. E200: 2.5% by volume,
i.

E300: 3.5% by volume, or

j.

API gravity: 0.3° API.

2. If the absolute value of the difference between the results of the analyses conducted by the
registered supplier and independent laboratory is larger than one of the values specified in
subsection (H)(1), the registered supplier shall use one of the following for certification of the
batch of Arizona CBG or AZRBOB under subsection (B):
a. The larger of the two values for each fuel property, except the smaller of the two values shall
be used for measures of oxygenates; or
b. Have a second independent laboratory analyze the Arizona CBG or AZRBOB for each fuel
property. If the difference between the results obtained by the second independent laboratory
and those obtained by the registered supplier are within the range listed in subsection (H)(1),
the registered supplier’s results shall be used for certifying the Arizona CBG or AZRBOB
under subsection (B).
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R3-7-753. General Requirements for Pipelines and Third-party Terminals
A. A pipeline or third-party terminal shall not accept Arizona CBG or AZRBOB for transport unless:
1. The Arizona CBG or AZRBOB is physically transferred from an importer, refiner, oxygenate
blender, pipeline, or third-party terminal registered with the Department Division under R3-7750; and
2. The registered supplier provides written verification that the gasoline is Arizona CBG or
AZRBOB and complies with the standards in R3-7-751(A) or (B), as applicable, without
reproducibility or numerical rounding.
B. A pipeline or third-party terminal that transports Arizona CBG or AZRBOB shall collect a sample of
each incoming batch. The pipeline or third-party terminal shall retain the sample for at least 30 days
unless this time is extended for an individual sample for up to 180 days by the associate director
Director.
C. A pipeline shall conduct quality control testing of Arizona CBG or AZRBOB at a frequency of at
least one sample from one batch completing shipment for each registered supplier each day at each
input location.
D. A pipeline shall provide the associate director Director with a report summarizing the quality control
testing results obtained under subsection (C) within 10 days of the end of each month. The report
shall contain the quantity of Arizona CBG or AZRBOB, date tendered, whether the Arizona CBG or
AZRBOB was transported by pipeline, present sample location, and laboratory analysis results.
E. If a batch does not meet the standards in R3-7-751(A) or (B), as applicable, but is within
reproducibility, the pipeline shall notify the associate director Director by fax or e-mail within 48
hours of the batch volume and date tendered, proposed shipment date, whether the batch was
transported by the pipeline, present batch location, and laboratory analysis results.
F. If a batch does not meet the standards in R3-7-751(A) or (B), as applicable, including reproducibility,
the pipeline or third-party terminal shall notify the associate director Director by fax or e-mail within
24 hours of the batch quantity and date tendered, proposed shipment date, whether the batch was
transported by the pipeline, present batch location, and laboratory analysis results. If the batch is in
the pipeline’s or third-party terminal’s control, the pipeline or third-party terminal shall prevent
release of the batch from a distribution point until the batch is certified as meeting the standards in
R3-7-751(A) or (B), as applicable.
G. A pipeline or third-party terminal shall develop a QA/QC program to demonstrate the accuracy and
effectiveness of the pipeline’s or third-party terminal’s laboratory testing. The QA/QC program for a
pipeline or third-party terminal shall include a description of the laboratory testing protocol used to
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verify that Arizona CBG or AZRBOB transported to the CBG-covered area meets the standards in
R3-7-751(A) or (B). A pipeline or third-party terminal shall submit the QA/QC program to the
associate director Director for approval at least three months before the pipeline or third-party
terminal begins to transport Arizona CBG or AZRBOB. The associate director Director shall approve
a QA/QC program only if the associate director Director determines that the QA/QC program ensures
that the pipeline’s or third-party terminal’s laboratory testing produces data that are complete,
accurate, and reproducible. If a pipeline or third-party terminal makes significant changes to the
QA/QC program, the pipeline or third-party terminal shall resubmit the QA/QC program to the
associate director Director for review and approval. Within 30 days of receiving the changed QA/QC
program, the associate director Director shall determine whether the changed QA/QC program meets
the quality objectives originally approved by the Department Division. The associate director Director
shall approve the changed QA/QC program if it meets the quality objectives.
H. A portion of a facility that a third-party terminal uses for production, import, or oxygenate blending is
exempt from this Section, but the third-party terminal shall operate the exempt portion of the facility
in compliance with requirements for registered suppliers in R3-7-752 and oxygenate blenders in R37-755, as applicable.
I. A pipeline is not liable under R3-7-761 if it follows all of the procedures in this Section.

R3-7-754. Downstream Blending Exceptions for Transmix
A. A pipeline or third-party terminal may blend transmix into Arizona CBG or AZRBOB at a rate not to
exceed 1/4 of one percent by volume. Each pipeline or third-party terminal shall document the
transmix blending (recording each batch and volume of transmix blended) and maintain the records at
the third-party terminal for two years from the date of blending.
B. One of two methods shall be used to measure the transmix as it is blended into the product stream:
1. Meters, calibrated at least twice each year; or
2. Tank gauge as per American Petroleum Institute (API) Manual of Petroleum Measurement
Standards, Chapters 3.1A (1st edition, December 1994) and 3.1B (1st edition, April 1992),
incorporated by reference and on file with the Department Division. A copy may also be obtained
at American Petroleum Institute, 1220 L St., N.W., Washington, D.C. 20005-4070. This
incorporation by reference contains no future editions or amendments.

R3-7-755. Additional Requirements for AZRBOB and Downstream Oxygenate Blending
A. Application of Arizona CBG standards to AZRBOB.
1. Determining whether AZRBOB complies with Arizona CBG standards.
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a. If a registered supplier designates a final blend as AZRBOB and complies with the provisions
of this Section, the fuel properties and performance standards of the AZRBOB, for purposes
of compliance with Table 2, are determined by adding the specified amount of fuel ethanol to
a representative sample of the AZRBOB and testing the resulting gasoline using the test
methods in R3-7-759 or certifying the ARZBOB AZRBOB using the CARBOB model. If the
registered supplier designates a range of amounts of fuel ethanol to be added to the
AZRBOB, the minimum designated amount of fuel ethanol shall be added to the AZRBOB to
determine the fuel properties and performance standards of the resulting Arizona CBG. If a
registered supplier does not comply with this subsection, the Department Division shall
determine whether the AZRBOB complies with applicable fuel properties and performance
standards, excluding requirements for vapor pressure, without adding fuel ethanol to the
AZRBOB.
b. In determining whether AZRBOB complies with the Arizona CBG standards, the registered
supplier shall ensure that the fuel ethanol added to the representative sample under subsection
(A)(1)(a) is representative of the fuel ethanol the registered supplier reasonably expects will
be subsequently added to the AZRBOB.
2. Calculating the volume of AZRBOB. If a registered supplier designates a final blend as
AZRBOB and complies with this Section, the volume of AZRBOB is calculated for compliance
purposes under R3-7-751 by adding the minimum amount of fuel ethanol designated by the
registered supplier. If a registered supplier fails to comply with this subsection, the Department
Division shall calculate the volume of AZRBOB for purposes of compliance with applicable fuel
properties and performance standards without adding the amount of fuel ethanol to the AZRBOB.
B. Restrictions on transferring AZRBOB.
1. A person shall not transfer ownership or custody of AZRBOB to any other person unless the
transferee notifies the transferor in writing that:
a. The transferee is a registered oxygenate blender and will add fuel ethanol in the amount (or
within the range of amounts) designated in R3-7-757 before the AZRBOB is transferred from
a final distribution facility, or
b. The transferee will take all reasonably prudent steps necessary to ensure that the AZRBOB is
transferred to a registered oxygenate blender that adds the amount (or within the range of
amounts) of fuel ethanol designated in R3-7-757 to the AZRBOB before the AZRBOB is
transferred from a final distribution facility.
2. A person shall not sell or supply Arizona CBG from a final distribution facility if the amount or
range of amounts of fuel ethanol designated in R3-7-757 has not been added to the AZRBOB.
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C. Restrictions on blending AZRBOB with other products. A person shall not combine AZRBOB
supplied from the facility at which the AZRBOB is produced or imported with any other AZRBOB,
gasoline, blendstock, or oxygenate, except for:
1. Fuel ethanol in the amount (or within the range of amounts) specified by the registered supplier at
the time the AZRBOB is supplied from the production or import facility, or
2. Other AZRBOB for which the same fuel ethanol amount (or range of amounts) is specified by the
registered supplier at the time the AZRBOB is supplied from the production or import facility.
D. Quality assurance sampling and testing requirements for a registered supplier supplying AZRBOB
from a production or import facility. A registered supplier supplying AZRBOB from a production or
import facility shall use an independent third-party quality assurance sampling and testing program as
described in subsection (E) or conduct a quality assurance sampling and testing program that meets
the requirements of 40 CFR 80.69(a)(7), as it existed on July 1, 1996, except for the changes listed in
subsections (D)(1) through (3). 40 CFR 80.69(a)(7), July 1, 1996, is incorporated by reference and on
file with the Department Division. A copy may be obtained at the Government Printing Publishing
Office, P.O. Box 979050, St. Louis, MO 63197-9000 or bookstore.gpo.gov. The material
incorporated includes no future editions or amendments.
1. 40 CFR 80.69(a)(7). The word “RBOB” is changed to read “AZRBOB”;
2. 40 CFR 80.69(a)(7). “...using the methodology specified in § 80.46...” is changed to read “...using
the methodology specified in R3-7-759...;” and
3. 40 CFR 80.69(a)(7)(ii). “(within the correlation ranges specified in § 80.65(e)(2)(i))” is changed
to read “(within the ranges of the applicable test methods).
E. General requirements for an independent third-party quality assurance sampling and testing program.
A registered supplier may contract with an independent third party that conducts a quality assurance
sampling and testing program for one or more registered suppliers. The registered supplier shall
ensure that the quality assurance sampling and testing program:
1. Is designed and conducted by a third party that is independent of the registered supplier. To be
considered independent:
a. The third party shall not be an employee of a registered supplier,
b. The third party shall not have an obligation to or interest in any registered supplier, and
c. The registered supplier shall not have an obligation to or interest in the third party;
2. Is conducted from November 1 through March 31 on all samples collected under the program
design previously approved by the associate director Director under subsection (G);
3. Involves sampling and testing that is representative of all Arizona CBG dispensed in the CBGcovered area;
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4. Analyzes each sample for oxygenate according to the methodologies specified in R3-7-759;
5. Bases results on an analysis of each sample collected during the sampling period unless a specific
sample does not comply with the applicable per gallon maximum or minimum standards for the
fuel property being evaluated in addition to any reproducibility applicable to the fuel property;
6. Participates in a correlation program with the associate director Director to ensure the validity of
analysis results;
7. Does not provide advance notice, except as provided in subsection (F), of the date or location of
any sampling;
8. Provides a duplicate of any sample, with information regarding where and the date on which the
sample was collected, upon request of the associate director Director, within 30 days after
submitting the report required under subsection (E)(10);
9. Permits a Department Division official to monitor sample collection, transportation, storage, and
analysis at any time; and
10. Prepares and submits a report to the associate director Director within 30 days after the sampling
is completed that includes the following information:
a. Name of the person collecting the samples;
b. Attestation by an officer of the third party that the sampling and testing was done according
to the program plan approved by the associate director Director under subsection (G) and the
results are accurate;
c. Identification of the registered supplier for whom the sampling and testing program was
conducted if the sampling and testing program was conducted for only one registered
supplier;
d. Identification of the area from which the samples were collected;
e. Address of each motor fuel dispensing site from which a sample was collected;
f.

Dates on which the samples were collected;

g. Results of the analysis of the samples for oxygenate type and oxygen weight percent,
aromatic hydrocarbon, and olefin content, E200, E300, and vapor pressure, and the calculated
VOC or NOx emissions reduction percentage, as applicable;
h. Name and address of each laboratory at which the samples were analyzed;
i.

Description of the method used to select the motor fuel dispensing sites from which a sample
was collected;

j.

Number of samples collected at each motor fuel dispensing site; and

k. Justification for excluding a collected sample if one was excluded.
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F. An independent third party that contracts with one or more registered suppliers to conduct a quality
assurance sampling and testing program shall begin the sampling on the date selected by the associate
director Director. The associate director Director shall inform the third party of the date selected at
least 10 business days before sampling is to begin.
G. To obtain the associate director’s Director’s approval of an independent third-party quality assurance
sampling and testing program plan, the person seeking the approval shall:
1. Submit the plan to the associate director Director no later than January 1 to cover the sampling
and testing period from November 1 through March 31 of each year, and
2. Have the plan signed by an officer of the third party that will conduct the sampling and testing
program.
H. No later than September 1 of each year, a registered supplier that intends to meet the requirements in
subsection (D) by contracting with an independent third party to conduct quality assurance sampling
and testing from November 1 through March 31 shall enter into the contract and pay all of the money
necessary to conduct the sampling and testing program. The registered supplier may pay the money
necessary to conduct the sampling and testing program to the third party or to an escrow account with
instructions to the escrow agent to release the money to the third party as the testing program is
implemented. No later than September 15, the registered supplier shall submit to the associate
director Director a copy of the contract with the third party, proof that the money necessary to
conduct the sampling and testing program has been paid, and, if applicable, a copy of the escrow
agreement.
I. Requirements for oxygenate blenders.
1. Requirement to add fuel ethanol to AZRBOB. If an oxygenate blender receives AZRBOB from a
transferor to whom the oxygenate blender represents that fuel ethanol will be added to the
AZRBOB, the oxygenate blender shall add fuel ethanol to the AZRBOB in the amount (or within
the range of amounts) identified in the documentation accompanying the AZRBOB.
2. Additional requirements for oxygenate blending at terminals. An oxygenate blender that makes
Arizona CBG by blending fuel ethanol with AZRBOB in a motor fuel storage tank, other than a
truck used to deliver motor fuel to a retail outlet or bulk-purchaser consumer facility, shall
determine the oxygen content and volume of the Arizona CBG before shipping, by collecting and
analyzing a representative sample of the Arizona CBG, using the methodology in R3-7-759.
3. Additional requirements for oxygenate blending in trucks. An oxygenate blender that blends
AZRBOB in a motor fuel delivery truck shall conduct quality assurance sampling and testing that
meets the requirements in 40 CFR 80.69(e)(2), as it existed on July 1, 1996, except for the
changes listed in subsections (I)(3)(a) through (c). 40 CFR 80.69(e)(2), July 1, 1996, is
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incorporated by reference and on file with the Department Division. A copy may be obtained at
the Government Printing Publishing Office, P.O. Box 979050, St. Louis, MO 63197-9000 or
bookstore.gpo.gov. The material incorporated includes no future editions or amendments.
a. 40 CFR 80.69(e)(2). The word “RBOB” is changed to read “AZRBOB;”
b. 40 CFR 80.69(e)(2)(iv). “... using the testing methodology specified at § 80.46 ...” is changed
to read “... using the testing methodology specified in R3-7-759...;” and
c. 40 CFR 80.69(e)(2)(v). “(within the ranges specified in § 80.70(b)(2)(I))” is changed to read
“(within the ranges of the applicable test methods).”
4. Additional requirements for in-line oxygenate blending in pipelines using computer-controlled
blending.
a. An oxygenate blender that produces Arizona CBG by blending fuel ethanol with AZRBOB
into a pipeline using computer-controlled in-line blending shall, for each batch of Arizona
CBG produced:
i.

Obtain a flow proportional composite sample after the addition of fuel ethanol and before
combining the resulting Arizona CBG with any other Arizona CBG;

ii. Determine the oxygen content of the Arizona CBG by analyzing the composite sample
within 24 hours of blending using the methodology in R3-7-759; and
iii. Determine the volume of the resulting Arizona CBG.
b. If the test results for the Arizona CBG indicate that it does not contain the amount of fuel
ethanol specified by the ranges of the applicable test methods, the oxygenate blender shall:
i.

Notify the pipeline to downgrade the Arizona CBG to conventional gasoline or transmix
upon arrival in Arizona;

ii. Begin an investigation to determine the cause of the noncompliance;
iii. Collect a representative sample every two hours during each in-line blend of AZRBOB
and fuel ethanol, and analyze the samples within 12 hours of collection, until the cause of
the noncompliance is determined and corrected; and
iv. Notify the associate director Director in writing within one business day that the Arizona
CBG does not comply with the requirements of this Article.
c. The oxygenate blender shall comply with subsection (I)(4)(b)(iii) until the associate director
Director determines that the corrective action has remedied the noncompliance.
5. Recordkeeping and records retention.
a. An oxygenate blender shall maintain, for five years from the date of each sampling, records
of the following:
i.

Sample date,
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ii. Identity of blend or product sampled,
iii. Container or other vessel sampled,
iv. Volume of final blend or shipment,
v. Oxygen content as determined under R3-7-759, and
vi. Results from all testing.
b. The associate director Director shall deem that Arizona CBG blended by an oxygenate
blender and not tested and documented as required by this Section has an oxygen content that
exceeds the standards specified in R3-7-751 or exceeds the comparable PM averaging limits,
if applicable, unless the oxygenate blender demonstrates to the associate director Director that
the Arizona CBG meets the standards in R3-7-751.
c. Within 20 days of the associate director’s Director’s written request, an oxygenate blender
shall provide any records maintained by the oxygenate blender under this Section. If the
oxygenate blender fails to provide records requested for a blend or shipment of Arizona CBG,
the associate director Director shall deem that the blend or shipment of Arizona CBG violates
R3-7-751 or exceeds the comparable PM averaging limits, if applicable, unless the oxygenate
blender demonstrates to the associate director Director that the Arizona CBG meets the
standards and limits under R3-7-751.
6. Notification requirement. An oxygenate blender shall notify the associate director Director by fax
or e-mail before transporting Arizona CBG or AZRBOB into the CBG-covered area by a means
other than a pipeline.
7. Quality assurance and quality control (QA/QC) program. An oxygenate blender that conducts
sampling and testing under subsection (I) in the oxygenate blender’s own laboratory shall develop
a QA/QC program to demonstrate the accuracy and effectiveness of the oxygenate blender’s
sampling and testing of Arizona CBG or AZRBOB. The oxygenate blender shall submit the
QA/QC program to the associate director Director for approval at least three months before
transporting Arizona CBG. The associate director Director shall approve a QA/QC program only
if the associate director Director determines that the QA/QC program ensures that the oxygenate
blender’s sampling and testing produces data that are complete, accurate, and reproducible.
Instead of developing a QA/QC program, an oxygenate blender may comply with the independent
testing requirements of R3-7-752(F), except that, for sampling and testing conducted under
subsection (I)(3), the minimum number of samples collected and tested by the independent
laboratory shall be 10% of the number of samples required to be collected and tested under
subsection (I).
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8. An oxygenate blender that does not conduct laboratory sampling and testing required under
subsection (I) in its own laboratory shall designate an independent laboratory, as described in R37-752(F), to conduct the sampling and testing required under subsection (I)(7).
9. Within 24 hours of the associate director’s Director’s or designee’s written request, an oxygenate
blender shall submit a duplicate of any sample collected under subsection (I)(7).
J. Subsection (A)(1)(a) will not become effective until Arizona’s revised State Implementation Plan
submitted by ADEQ to EPA in August 2013 and subsequent supplement submitted July 2014 is
approved by EPA.

R3-7-756. Downstream Blending of Arizona CBG with Nonoxygenate Blendstocks
A. A person shall not combine Arizona CBG supplied from a production or import facility with any
nonoxygenate blendstock, other than vapor recovery condensate, unless the person demonstrates to
the associate director Director:
1. The blendstock added to the Arizona CBG meets all of the Arizona CBG standards regardless of
the fuel properties and performance standards of the Arizona CBG to which the blendstock is
added;
2. The person meets the requirements in this Article applicable to producers of Arizona CBG; and
3. The resulting fuel blend is not used within the CBG-covered area.
B. Notwithstanding subsection (A), a person may add nonoxygenate blendstock to a previously certified
batch or mixture of certified batches of Arizona CBG that does not comply with one or more of the
applicable per-gallon standards contained in R3-7-751(A) or (B) if the person obtains prior written
approval from the associate director Director based on a demonstration that adding the blendstock
will bring the previously certified Arizona CBG into compliance with the applicable per-gallon
standards for Arizona CBG. The oxygenate blender or registered supplier shall certify the re-blended
Arizona CBG to the Department Division.

R3-7-757. Product Transfer Documentation; Records Retention
A. If a person transfers custody or title to Arizona CBG or AZRBOB, other than when Arizona CBG is
sold or dispensed at a motor fuel dispensing site or fleet vehicle fueling facility, the transferor shall
provide to the transferee documents that include the following:
1. Volume of Arizona CBG or AZRBOB being transferred;
2. Location of the Arizona CBG or AZRBOB at the time of transfer;
3. Date of the transfer;
4. Product transfer document number;
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5. Identification of the gasoline as Arizona CBG or AZRBOB;
6. Minimum octane rating of the Arizona CBG or AZRBOB;
7. For oxygenated Arizona CBG designated for sale for use in motor vehicles from November 1
through March 31, the minimum quantity of fuel ethanol contained in the Arizona CBG;
8. If the product transferred is AZRBOB for which fuel ethanol blending is intended:
a. Identification of the fuel as AZRBOB and a statement that the “AZRBOB does not comply
with the standards for Arizona CBG without the addition of fuel ethanol”;
b. Designation of the AZRBOB as suitable for blending with fuel ethanol;
c.b. Fuel ethanol amount or range of amounts that the AZRBOB requires to meet the fuel
properties or performance standards claimed by the registered supplier of the AZRBOB, and
the applicable specifications for volume percent fuel ethanol and weight percent oxygen
content; and
d.c. Instructions to the transferee that the AZRBOB may not be combined with any other
AZRBOB unless the other AZRBOB has the same requirements for fuel ethanol amount or
range of amounts; and
9. The final destination:
a. When a terminal is the transferor, the owner or the operator of the product transfer document
the terminal name and address, and the transporter name and address, and the final
destination, which may be a final distribution facility, jobber, marketer, or motor fuel
dispensing site;
b. When a transporter is the transferor, the transporter shall include on the product transfer
document the name and address of the transporter and the final destination, which is the
location at which the motor fuel will be delivered and off loaded from the truck; and
c. When a jobber or marketer is the transferor, the jobber or marketer shall include on the
product transfer document the name and address of the jobber or marketer and the final
destination, which may be a final distribution facility or a motor fuel dispensing site.
B. To enable a transferor to comply fully with the requirement in subsection (A)(9), the transferee shall
supply to the transferor information regarding the final destination.
C. A registered supplier, third-party terminal, or pipeline may comply with subsection (A) by using
standardized product codes on pipeline tickets if the codes are specified in a manual distributed by the
pipeline to transferees of the Arizona CBG or AZRBOB, and the manual includes all required
information for the Arizona CBG or AZRBOB.
D. Any transferee in subsection (A), other than a registered supplier, oxygenate blender, third-party
terminal, pipeline, motor fuel dispensing site, or fleet vehicle fueling facility shall retain product
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transfer documents for each shipment of Arizona CBG or AZRBOB transferred during the 24 months
before the most recent transfer. The transferee shall maintain product transfer documents for the 30
days before the most recent transfer at the business address listed on the product transfer document.
The transferee may maintain all remaining product transfer documents for the preceding 24 months
elsewhere.
E. A motor fuel dispensing site or fleet vehicle fueling facility shall retain product transfer documents
for each shipment of Arizona CBG transferred during the 12 months before the most recent transfer.
The motor fuel dispensing site or fleet vehicle fueling facility shall maintain product transfer
documents for the three most recent transfers on the premises. The motor fuel dispensing site or fleet
vehicle fueling facility may maintain the remaining product transfer documents for the preceding 12
months elsewhere.
F. A registered supplier, oxygenate blender, third-party terminal, or pipeline shall retain product transfer
documents for each shipment of Arizona CBG or AZRBOB transferred during the 60 months before
the most recent transfer. The transferee shall maintain product transfer documents for each shipment
of Arizona CBG or AZRBOB transferred during the 30 days preceding the most recent transfer at the
business address listed on the product transfer document. The transferee may maintain all remaining
product transfer documents for the preceding 60 months elsewhere.
G. When a person transfers custody or title of fuel ethanol that is intended for use as a blend component
in AZRBOB or Arizona CBG, the person shall provide the transferee a document that prominently
states that the fuel ethanol complies with the standards for fuel ethanol intended for use as a blend
component in AZRBOB or Arizona CBG.
H. Upon request by the associate director Director or designee, a person shall present product transfer
documents to the Department Division within two working days of the request. Legible photocopies
of the product transfer documents are acceptable.

R3-7-759. Testing Methodologies
A. Except as provided in subsection (C), a registered supplier or importer certifying Arizona CBG or
AZRBOB as meeting the requirements of this Article shall use one of the methods listed in Table A.
A copy of the EPA- or CARB-approved ASTM methods may be obtained at: ASTM International
(formerly American Society for Testing and Materials), 100 Bar Harbor Drive, West Conshohocken,
PA 19428-2959 or www.astm.org. A copy of the CARB methods may be obtained at: California Air
Resources Board, P.O. Box 2815, Sacramento, CA 95812 or www.arb.ca.gov.
B. An oxygenate blender or third-party terminal certifying Arizona CBG or AZRBOB before transport
to the CBG-covered area shall measure fuel ethanol in accordance with the oxygenate blender’s or
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third-party terminal’s approved QA/QC program or in accordance with one of the methods listed in
Table A.
C. Rather than using a method listed in Table A to certify Arizona CBG or AZRBOB, a registered
supplier may use the CARBOB Model and use the fuel-quality measures calculated using the
CARBOB Model for compliance and reporting purposes.
D. A test method that the Department Division determines is equivalent to those listed in Table A may
be used to certify Arizona CBG or AZRBOB. The Department Division has determined that test
methods approved by either the EPA or CARB are equivalent test methods. To determine whether a
proposed test method is equivalent to those listed in Table A, the Department Division shall
thoroughly review data from both the proposed and designated test methods and assess whether the
accuracy and precision of the proposed method is equal to or better than the accuracy and precision of
the designated method and whether there is significant bias between the two methods. The
Department Division shall approve a proposed test method only if the Department Division
determines that the accuracy and precision of the proposed test method is equal to or better than the
accuracy and precision of the designated method and receives the concurrence of the EPA Regional
Administrator. A correlation equation may be required to align the two methods. If a correlation
equation is required to align the two methods, the correlation equation becomes part of the equivalent
method.
E. Subsections (C) and (D) will not become effective until Arizona’s revised State Implementation Plan
submitted by ADEQ to EPA in August 2013 and subsequent supplement submitted July 2014 is
approved by EPA.

Table A.

Arizona Department of Weights and Measures Services Division Test Methods for

Arizona CBG and AZRBOB
Fuel
Parameter

Units

EPA-approved

EPA-approved CARB-approved CARB-approved

Test Method

Reproducibility Test Method

Reproducibility

V%

D5769-04

V%

D1319-02a (2003)A

1.65

D5580-00

1.4

V%

D3606-99 (2007)

0.21

D5580-00

0.1409 (X) 1.133

Aromatics
Benzene

D6550-00
Olefins

V%

D1319-02a (2003)

0.32 (x)

0.5

(2005) if

0.32 (X) 0.5;

correlated to

Footnote 1

D1319
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W% D5599-00

See test method

W% D4815-99 (2004)B

See test method

psi

0.3

Oxygenates

D4815-99
(2004)

See test method

Vapor Pressure
(Correlation
Equation)

D5191-01 (2007)

13 CCR Section
2297

0.21

Footnote 2

Sulfur

wpp
m

D2622-98 (2005)

D5453-93

D2622-94

(modified)

0.2217 (x)0.92
wppm
10-30 wppm
R=0.405 (x)
> 30 wppm R
=0.192 (x)

Distillation T50

deg F D86-01 (2007b)

See test method D86-99ae1

See test method

Distillation T90

deg F D86-01 (2007b)

See test method D86-99ae1

See test method

A

A refinery or importer may determine aromatics content using ASTM D1319-02a (2003) if the result is

correlated to ASTM D5769-98 (2004).
B

A refinery or importer may determine oxygenate content using ASTM D4815-99 (2004) if the result is

correlated to ASTM D5599-00 (2005).
Footnotes:
1. Replace the last sentence in ASTM D6550-00 (2005) Section 1.1 with the following: “The application range
is from 0.3 to 25 mass percent total olefin, as defined in Section 2263(b), Title 13, California Code of
Regulations. If olefin concentrations are not detected, substitute one-half of the detection limit.”
2. When determining vapor pressure, the only correlation equation to be used is equation 1 in ASTM D5191-07,
Section 14.2, ASTM equation ((.965X)-A).

R3-7-760. Compliance Surveys
A. A registered supplier that elects to certify that Arizona CBG or AZRBOB meets an averaging
standard under R3-7-751 shall ensure that compliance surveys are conducted in accordance with a
compliance survey program plan approved by the associate director Director. The associate director
Director shall approve a compliance survey program plan if it:
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1. Consists of at least four VOC and NOx surveys conducted at least one per month between May 1
through September 15 of each year, and
2. Complies with subsection (J).
B. If a registered supplier fails to ensure that an approved compliance survey program is conducted, the
associate director Director shall issue an order requiring the registered supplier to comply with all
applicable fuel property and performance standards on a per-gallon basis for six months or through
the end of the survey period identified in subsection (A)(1), whichever is longer. Regardless of when
a failure to survey occurs, the associate director’s Director’s order shall require compliance with pergallon standards from the beginning of the survey period during which the failure to survey occurs.
C. General compliance survey requirements. A registered supplier shall ensure that a compliance survey
conforms to the following:
1. Consists of all samples that are collected under an approved survey program plan during any
consecutive seven days and that are not excluded under subsection (C)(4);
2. Is representative of all Arizona CBG being dispensed in the CBG-covered area as provided in
subsection (G);
3. Analyzes each sample included in the compliance survey for oxygenate type and content, olefins,
sulfur, aromatic hydrocarbons, E200, E300, and vapor pressure according to the test methods in
R3-7-759. Vapor pressure is required to be analyzed only from May 1 through September 15;
4. Bases the results of the compliance survey upon an analysis of each sample collected during the
course of the compliance survey, unless a sample does not comply with the applicable per gallon
maximum or minimum fuel property standard being evaluated in addition to any reproducibility
that applies to the fuel property standard; and
5. If a laboratory analyzes the compliance survey samples, the laboratory participates in a
correlation program with the associate director Director to ensure the validity of analysis results.
D. If the associate director Director determines that a sample used in a compliance survey does not
comply with R3-7-751 or another requirement under this Article, the associate director Director shall
take enforcement action against the registered supplier.
E. A registered supplier shall comply with the following VOC and NOx compliance survey
requirements:
1. For each compliance survey sample, determine the VOC and NOx emissions reduction
percentage based upon the tested fuel properties for that sample using the methodology for
calculating VOC and NOx emissions reductions at 40 CFR 80.45, as incorporated by reference in
R3-7-702;
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2. The CBG-covered area fails a VOC compliance survey if the VOC emissions reduction
percentage average of all samples collected during the compliance survey is less than the pergallon standard for VOC emissions reduction percentage in Table 1, column A.
3. The CBG-covered area fails a NOx compliance survey if the NOx emissions reduction percentage
average of all samples collected during the compliance survey is less than the per-gallon standard
for NOx emissions reduction percentage in Table 1, column A.
F. A registered supplier shall determine the result of the series of NOx compliance surveys conducted
between May 1 and through September 15 as follows:
1. For each compliance survey sample, the NOx emissions reduction percentage is determined based
upon the tested fuel properties for that sample using the methodology for calculating NOx
emissions reduction at 40 CFR 80.45, as incorporated by reference in R3-7-702; and
2. The CBG-covered area fails the NOx series of compliance surveys conducted between May 1 and
through September 15 if the NOx emissions reduction percentage average for all compliance
survey samples collected during that time is less than the Federal Complex Model per-gallon
standard for the NOx emissions reduction percentage in Table 1, column A.
G. General requirements for an independent surveyor conducting a compliance survey. A registered
supplier may have the compliance surveys required by this Section conducted by an independent
surveyor. The associate director Director shall approve a compliance survey program conducted by an
independent surveyor if the compliance survey program:
1. Is designed and conducted by a surveyor that is independent of the registered supplier. To be
considered independent:
a. The surveyor shall not be an employee of any registered supplier,
b. The surveyor shall not have an obligation to or interest in any registered supplier, and
c. The registered supplier shall not have an obligation to or interest in the surveyor;
2. Includes enough samples to ensure that the average levels of oxygen, vapor pressure, aromatic
hydrocarbons, olefins, T50, T90, and sulfur are determined with a 95 percent confidence level,
with error of less than 0.1 psi for vapor pressure, 0.1 percent for oxygen (by weight), 0.5 percent
for aromatic hydrocarbons (by volume), 0.5 percent for olefins (by volume), 5°F for T50 and
T90, and 10 wppm for sulfur;
3. Requires that the surveyor not provide advance notice, except as provided in subsection (H), of
the date or location of any survey sampling;
4. Requires that the surveyor provide a duplicate of any sample taken during the survey, with
information regarding the name and address of the facility from and the date on which the sample
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was taken, upon request of the associate director Director, within 30 days following submission
of the survey report required under subsection (G)(6);
5. Requires that the surveyor permit a Department Division official to monitor sample collection,
transportation, storage, and analysis at any time;
6. Requires the surveyor to submit a report of each survey to the associate director Director within
30 days after sampling for the survey is completed that includes the following information:
a. Name of the person conducting the survey;
b. Attestation by an officer of the surveyor that the sampling and testing was conducted
according to the compliance survey program plan and the results are accurate;
c. Identification of the registered supplier for whom the compliance survey was conducted if the
compliance survey was conducted for only one registered supplier;
d. Identification of the area from which survey samples were selected;
e. Dates on which the survey was conducted;
f.

Address of each facility at which a sample was collected, and the date of collection;

g. Results of the analysis of samples for oxygenate type and oxygen weight percent, aromatic
hydrocarbon, and olefin content, E200, E300, and vapor pressure, and the calculated VOC or
NOx emissions reduction percentage, as applicable, for each survey conducted during the
period identified in subsection (A)(1);
h. Name and address of each laboratory at which samples were analyzed;
i.

Description of the method used to select the facilities from which a sample was collected;

j.

Number of samples collected from each facility;

k. Justification for excluding a collected sample from the survey, if one was excluded; and
l.

Average VOC and NOx emissions reduction percentage.

H. An independent surveyor shall begin each survey on a date selected by the associate director Director.
The associate director Director shall notify the surveyor of the date selected at least 10 business days
before the survey is to begin.
I. To obtain the associate director’s Director’s approval of a compliance survey program plan, the
person seeking approval shall:
1. Submit the plan to the associate director Director no later than January 1 to cover the survey
period of May 1 through September 15 of each year, and
2. Have the plan signed by a corporate officer of the registered supplier or by an officer of the
independent surveyor.
J. No later than April 1 of each year, a registered supplier that intends to meet the requirements in
subsection (A) by contracting with an independent surveyor to conduct the compliance survey plan
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for the next summer and winter season shall enter into the contract and pay all of the money
necessary to conduct the compliance survey plan. The registered supplier may pay the money
necessary to conduct the compliance survey plan to the independent surveyor or to an escrow account
with instructions to the escrow agent to release the money to the independent surveyor as the
compliance survey plan is implemented. No later than April 15, the registered supplier shall submit to
the associate director Director a copy of the contract with the independent surveyor, proof that the
money necessary to conduct the compliance survey plan has been paid, and, if applicable, a copy of
the escrow agreement.

R3-7-761. Liability for Noncompliant Arizona CBG or AZRBOB
A. Persons liable. If motor fuel designated as Arizona CBG or AZRBOB does not comply with R3-7751, the following are liable for the violation:
1. Each person who owns, leases, operates, controls, or supervises a facility where the noncompliant
Arizona CBG or AZRBOB is found;
2. Each registered supplier whose corporate, trade, or brand name, or whose marketing subsidiary’s
corporate, trade, or brand name, appears at a facility where the noncompliant Arizona CBG or
AZRBOB is found; and
3. Each person who manufactured, imported, sold, offered for sale, dispensed, supplied, offered for
supply, stored, transported, or caused the transportation of any gasoline in a storage tank
containing Arizona CBG or AZRBOB found to be noncompliant.
B. Defenses.
1. A person who is otherwise liable under subsection (A) is not liable if that person demonstrates:
a. That the violation was not caused by the person or person’s employee or agent;
b. That product transfer documents account for all of the noncompliant Arizona CBG or
AZRBOB and indicate that the Arizona CBG or AZRBOB complied with this Article; and
c. That the person had a quality assurance sampling and testing program, as described in
subsection (C) in effect at the time of the violation; except that any person who transfers
Arizona CBG or AZRBOB, but does not assume title, may rely on the quality assurance
program carried out by another person, including the person who owns the noncompliant
Arizona CBG or AZRBOB, provided the quality assurance program is properly administered.
2. If a violation is found at a facility that operates under the corporate, trade, or brand name of a
registered supplier, that registered supplier must show, in addition to the defense elements in
subsection (B)(1), that the violation was caused by:
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a. A violation of law other than A.R.S. Title 41 3, Chapter 15 19, Article 6, this Article, or an
act of sabotage or vandalism;
b. A violation of a contract obligation imposed by the registered supplier designed to prevent
noncompliance, despite periodic compliance sampling and testing by the registered supplier;
or
c. The action of any person having custody of Arizona CBG or AZRBOB not subject to a
contract with the registered supplier but engaged by the registered supplier for transportation
of Arizona CBG or AZRBOB, despite specification or inspection of procedures and
equipment by the registered supplier designed to prevent violations.
3. To show that the violation was caused by any of the actions in subsection (B)(2), the person must
demonstrate by reasonably specific showings, by direct or circumstantial evidence, that the
violation was caused or must have been caused by another person.
C. Quality assurance sampling and testing program. To demonstrate an acceptable quality assurance
program for Arizona CBG or AZRBOB, at all points in the gasoline distribution network, other than
at a service station motor fuel dispensing site or fleet owner facility, a person shall present evidence:
1. Of a periodic sampling and testing program to determine compliance with the maximum or
minimum standards in R3-7-751; and
2. That each time Arizona CBG or AZRBOB is noncompliant with one of the requirements in R3-7751:
a. The person immediately ceases selling, offering for sale, dispensing, supplying, offering for
supply, storing, transporting, or causing the transportation of the noncompliant Arizona CBG
or AZRBOB; and
b. The person remedies the violation as soon as practicable.

R3-7-762. Penalties
Any person who violates any provision of this Article is subject to the following:
1. Prosecution for a Class 2 misdemeanor under A.R.S. § 41-2113(B)(4) 3-3473(B)(4);
2. Civil penalties in the amount of $500 per violation under A.R.S. § 41-2115 3-3475; and
3. Stop-use, stop-sale, hold, and removal orders under A.R.S. § 41-2066(A)(2) 3-3415(A)(2).

Table 1.

Type 1 Arizona CBG Standards
Non-averaging
Option
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Averaging Option

A

B

C

D

Performance

Per-Gallon

Average

Minimum

Maximum

Standard/Fuel Property**

(minimum)

(per-gallon)

(per-gallon)

VOC Emission Reduction (%)
May 1 -through Sept. 15

27.5

29.0

25.0

N/A

5.5

6.8

N/A

N/A

0.0

N/A

N/A

N/A

N/A

N/A

N/A

N/A

0.0

4.0

NOx Emission Reduction (%)
May 1 -through Sept. 15
NOx Emission Reduction (%)
Sept. 16 - October 31 and February 1 - April
30***
Oxygen content: fuel ethanol, (% by weight
unless otherwise noted)
November 1 - March 31***
April 1 - October 31

N/A
0.0*

Oxygen content: other than fuel ethanol, (%
by weight)

N/A

N/A

N/A

N/A

November 1 - March 31***

0.0

N/A

0.0

****

April 1 - October 31
* Maximum oxygen content shall comply with the EPA oxygenate waiver requirements and with A.R.S. § 412122 3-3491.
** Dates represent compliance dates for the owner of a motor fuel dispensing site or a fleet vehicle fueling
facility.
*** A registered supplier shall certify all Arizona CBG as Type 2 Arizona CBG meeting the standards in Table
2 beginning November 1 through March 31.
**** As specified in A.R.S. § 41-2122 3-3491.

Table 2.

Type 2 Arizona CBG Standards

114

Averaging Option

Non-averaging
Option

Fuel Property

A

B

C

Maximum

Averaging

Flat Standard *

Standard

Standard*

(per

(per gallon)
Sulfur Content

Units

of

gallon Standard

maximum)

80

30

40

Parts

per

million
by weight
Olefin Content

10.0

4.0

6.0

% by volume

90% Distillation Temperature 330

290

300

Degrees

(T90)

Fahrenheit

50% Distillation Temperature 220

200

210

(T50)
Aromatic Hydrocarbon Content

Degrees
Fahrenheit

30.0

22.0

25.0

% by volume

10% fuel ethanol**

% by vol.

Oxygen content: fuel ethanol**
November 1 - March 31

10%

fuel –

ethanol**
April 1 - October 31

–

The maximum oxygen content

4.0

EtOH year around

% by weight

* Instead of the standards in columns B and C, a registered supplier may comply with the standards contained
in column A, and R3-7-751(G), (H), and (I) for the use of the PM.
** Maximum oxygen content shall comply with the EPA oxygenate waiver requirements.
A registered supplier shall certify all Arizona CBG using fuel ethanol as the oxygenate beginning November 1
through March 31. Alternative fuel ethanol contents not less than 2.7% total oxygen may be used if approved
by the associate director Director under A.R.S. § 41-2124(D) 3-3493(C).
NOTE: Dates represent compliance dates for the owner of a motor fuel dispensing site or fleet vehicle fuel
facility.
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ARTICLE 9. GASOLINE VAPOR CONTROL

R3-7-901. Material Incorporated by Reference
The following documents are incorporated by reference and on file with the Department Division. The
documents incorporated by reference contain no later amendments or editions:
1. Appendix J.5 of Technical Guidance – Stage II Vapor Recovery Systems for Control of Vehicle
Refueling Emissions at Gasoline Dispensing Facilities, Vol. II: Appendices, November 1991
edition (EPA-450/3-91-022b), published by the U.S. Environmental Protection Agency, Office of
Air Quality, Planning and Standards, Research Triangle Park, North Carolina 27711.
2. San Diego County Air Pollution Control District Test Procedure TP-96-1, March 1996, Third
Revision, Air Pollution Control District, 9150 Chesapeake Drive, San Diego, CA 92123-1096.
3. The following CARB test procedures:
a. California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.4, Determination of Dynamic Pressure Performance of Vapor Recovery
Systems of Dispensing Facilities, April 12, 1996 edition, California Air Resources Board,
P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-2815.
b. California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.5, Determination (by Volume Meter) of Air to Liquid Volume Ratio of
Vapor Recovery Systems of Dispensing Facilities, April 12, 1996 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-2815.
c. California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.2C, Determination of Spillage of Phase II Vapor Recovery Systems of
Dispensing Facilities, April 12, 1996 edition, California Air Resources Board, P.O. Box
2815, 2020 L. Street, Sacramento, California 95812-2815.
d. California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.6, Determination of Liquid Removal of Phase II Vapor Recovery Systems
of Dispensing Facilities, April 12, 1996 edition, California Air Resources Board, P.O. Box
2815, 2020 L. Street, Sacramento, California 95812-2815.
e. California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.2B, Determination of Flow Versus Pressure for Equipment in Phase II
Vapor Recovery Systems of Dispensing Facilities, April 12, 1996 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-2815.
f.

California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.1B, Static Torque of Rotatable Phase 1 Adaptors, October 8, 2003 edition,
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California Air Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California
95812-2815.
g. California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.1C, Leak Rate of Drop Tube/Drain Valve Assembly, October 8, 2003
edition, California Air Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento,
California 95812-2815.
h. California Environmental Protection Agency, Air Resources Board Vapor Recovery Test
Procedure TP-201.1E, Leak Rate and Cracking Pressure of Pressure/Vacuum Vent Valves,
October 8, 2003 edition, California Air Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.

R3-7-902. Exemptions
A. The owner or operator of a gasoline dispensing site that has decommissioned the site’s stage II vapor
recovery system in accordance with R3-7-913 or that is subject to A.R.S. § 41-2132 3-3512, is
exempt from the provisions of this Article but shall comply with the provisions of Article 10.
B. The owner or operator of a gasoline dispensing site that has a throughput that does not exceed the
throughput specified in A.R.S. § 41-2135(B) 3-3515(B) may obtain an exemption by submitting a
written request to the Department Division attesting that throughput at the gasoline dispensing site is
not in excess of that specified in A.R.S. § 41-2135(B) 3-3515(B). By the 15th of each month,
beginning the month after the Department Division approves the exemption, the person shall submit a
written throughput report to the Department Division. If a person does not timely file a monthly
throughput report or if a monthly throughput report reflects that the exemption limit is exceeded, the
Department Division deems the exemption void.
C. To obtain an independent small business marketer exemption, a person shall derive at least 50 percent
of the person’s annual income from the sale of gasoline at each gasoline dispensing site for which an
exemption is requested. The person shall submit a written request for exemption to the Department
Division. The Department Division shall determine the percentage of total annual income represented
by the sale of gasoline on the basis of the person’s state and federal gross income for the preceding
year for income tax purposes. The following items are excluded from income computations:
1. Purchase and sale of diesel fuel, and
2. State lottery sales net commissions and incentives.
D. Motor raceways, motor vehicle proving grounds, and marine and aircraft fueling facilities are exempt
from stage II vapor recovery requirements.
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R3-7-903. Equipment and Installation
A. A person subject to A.R.S. § 41-2135 3-3515 shall install, maintain, and operate a stage I and stage II
vapor recovery system and component as specified in this Article until the stage II vapor recovery
system is decommissioned in accordance with R3-7-913.
B. The Department Division shall reject a vapor recovery system or component from future installation
if:
1. Federal regulations prohibit its use;
2. The vapor recovery system or component does not meet the manufacturer’s specifications as
certified by CARB using test methods approved in R3-7-901; or
3. The vapor recovery system or component fails greater than 20% of Department Division
inspections for that system or component or the Department Division receives equivalent failure
results from a vapor recovery registered service agency or from another jurisdiction’s vapor
recovery program, and the Department Division provides at least 30 days public notice of its
proposed rejection.
C. The piping of both a stage I and stage II vapor recovery system shall be designed and constructed as
certified by CARB for that specific vapor recovery system. A person shall not alter a stage I and stage
II vapor recovery system or component from the CARB-certified configuration without obtaining
Department Division approval under R3-7-904.
D. If Department Division inspection or test data reveal a deficiency in a fitting, assembly, or component
that cannot be permanently corrected, the deficient fitting, assembly, or component shall not be used
in Arizona.
E. A stage I spill containment may have a plugged drain rather than a drain valve if a hand-operated
pump is kept onsite for draining entrapped liquid. A stage II vapor recovery system shall have
pressure/vacuum (P/V) threaded valves on top of the vent lines for gasoline storage tanks.

R3-7-904. Application Requirements and Process for Authority to Construct Plan Approval
A. A person shall not begin to construct a site requiring a vapor recovery system or to make a major
modification of an existing vapor recovery system or component before obtaining approval of an
authority to construct plan application. A major modification is:
1. Adding or replacing a gasoline storage tank that is equipped with a Department Division
approved stage II vapor recovery system;
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2. Adding or replacing underground piping, vapor piping within a dispenser, or a dispenser at an
existing vapor recovery site unless the dispenser replacement is necessary due to unforeseen
damage to the existing dispenser; or
3. Replacing a Department Division -approved stage II vapor recovery system of one certified
configuration with an approved stage II vapor recovery system of a different certified
configuration.
B. A person shall file with the Department Division a written change order to an authority to construct
plan approval on a form provided by the Department Division if a modification of the approved vapor
recovery system or component is needed after the Department Division issues an authority to
construct plan approval. The person shall not make any modification until the Department Division
approves the change order.
C. To obtain an authority to construct plan approval, a person shall submit to the Department Division,
on a form provided by the Department Division, the following:
1. The name, address, and phone number of any owner, operator, and proposed contractor, if
known;
2. The name of the stage I or stage II vapor recovery system or component to be installed along with
the CARB certification for that system or component;
3. The street address of the site where construction or major modification will take place with an
estimated timetable for construction or modification;
4. A copy of a blueprint or scaled site plan for the vapor recovery system or component including all
equipment and piping detail; and
5. The application fee specified under R3-7-906.
D. After review and approval of the authority to construct plan, the Department Division shall issue the
authority to construct plan approval and mail the plan approval to the address indicated on the
application.
1. A copy of the authority to construct plan approval shall be maintained at the facility during
construction so that it is accessible for Department Division review.
2. Construction of a stage II vapor recovery system or component at a site not having an approved
authority to construct plan, shall be stopped and no further installation work done until an
authority to construct plan approval is obtained.
3. An authority to construct plan approval is not transferable.
E. The Department Division shall deny an authority to construct plan for any of the following reasons:
1. Providing incomplete, false, or misleading information; or
2. Failing to meet the requirements stated in this Chapter.
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F. If excavation is involved, the Department Division may visually inspect the stage II underground
piping of a gasoline dispensing site before the pipeline is buried, for compliance with the authority to
construct plan approval. A person who owns or operates a vapor recovery system or component shall
give the Department Division notice by fax or e-mail at least two business days before the
underground piping is complete. The Department Division shall require the owner or operator to
excavate all piping not inspected before burial if the owner or operator does not give the required two
business days’ notice.
G. After construction is complete, a person who has a valid authority to construct plan approval may
dispense gasoline for up to 90 days before final approval, if an initial inspection is scheduled
according to R3-7-905.
H. An authority to construct plan approval expires one year from the date of issue or the completion of
construction, whichever is sooner.

R3-7-905. Initial Inspection and Testing
A. Within 10 days after beginning the dispensing of gasoline at a site that requires an authority to
construct plan approval, a person shall provide the Department Division with a written certification of
completion by the contractor and schedule an inspection that includes tests and acceptance criteria
specified in the authority to construct plan approval. The inspection shall be witnessed by the
Department Division at a time approved by the Department Division and include any of the following
relevant to the specific vapor recovery system installed:
1. A dynamic pressure performance test from each dispenser for each product grade to its associated
underground storage tank;
2. A pressure decay test for each vapor control system including nozzles, underground storage
tanks, and tank vents. This test shall be performed with caps removed from stage I fill and vapor
risers. If the pressure decay test in R3-7-901(1) is used, the Department Division shall fail the
vapor recovery system if gasoline storage tanks have less than 10 percent or greater than 60
percent vapor space. If the pressure decay test in R3-7-901(2) is used, the Department Division
shall fail the vapor recovery system if gasoline storage tanks have less than 15 percent or more
than 30,000 gallons vapor space. The Department Division shall compute combined tank vapor
space for manifolded systems;
3. Communication from dispenser to tanks for each product, using the San Diego TP-96-1 and
CARB TP-201.4 test procedures;
4. Air to liquid volume ratio by volume meter of a vapor recovery system, using CARB TP-201.5 or
CARB-endorsed equivalent procedures to determine air to liquid (A/L) ratios;
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5. Spillage of a stage II vapor recovery system, using the CARB TP-201.2C procedure;
6. Liquid removal of a stage II vapor recovery system, using the CARB TP-201.6 procedure;
7. Flow versus pressure for components in a stage II vapor recovery system, using the CARB TP201.2B procedure; and
8. Procedures specified by a manufacturer for testing the vapor recovery system.
B. If there is a difference between a testing contractor’s and the Department Division’s test results, the
Department Division’s test results prevail.
C. If a site fails to pass any of the tests required by subsection (A), the affected vapor recovery system or
component shall remain out-of-service until the vapor recovery system and component pass all the
appropriate tests in subsection (A).
D. A person who cancels an initial inspection shall notify the Department Division by calling the
Department Division’s designated telephone number at least one hour before the scheduled inspection
and shall reschedule the inspection within 10 business days after this notification. The Department
Division shall take enforcement action if a person fails to comply with this Section.
E. A person shall notify the Department Division when a vapor recovery system or component is
repaired after failing an initial inspection. A registered service representative shall not proceed with a
reinspection until the Department Division approves the reinspection date and time.
F. If a registered service representative does not start an initial inspection pressure decay test within 30
minutes of the scheduled start time, the Department Division shall fail the initial inspection of that
site.
G. If a person cancels an initial inspection, the person shall reschedule the inspection within 90 days
from the date gasoline was first dispensed.
1. The Department Division shall take enforcement action if the person fails to timely reschedule the
inspection.
2. The registered service agency shall notify the Department Division in writing at least 10 business
days before the inspection of the time, date, and location of the inspection.
3. The Department Division shall notify the registered service agency within five business days, by
facsimile or electronic mail, whether it approves the inspection date and time.

R3-7-907. Operation
A. The owner or operator of a gasoline dispensing site with stage II vapor recovery shall not transfer or
permit the transfer of gasoline into any motor vehicle fuel tank unless stage II vapor recovery
equipment is installed, maintained, operating, and being used according to the requirements of A.R.S.
Title 41 3, Chapter 15 19, Article 7, and this Article.
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B. The owner or operator of a gasoline dispensing site with stage II vapor recovery shall operate the
stage II vapor recovery system and associated components in compliance with the CARB certification
for that system and these rules.
C. The owner or operator of a gasoline dispensing site with stage II vapor recovery shall inspect the
system and its components daily. Daily inspections shall include all nozzles, hoses with connecting
hardware, stage I fittings, and spill containment.
D. The owner or operator of a gasoline dispensing site shall immediately stop using a stage II vapor
recovery system or component if one or more of the following system or component defects occur:
1. A faceplate or facecone of a balance system nozzle does not make a good seal with a vehicle fill
tube, or the accumulated damage to the faceplate or facecone is 1/4 or more of its circumference.
These conditions also apply to a vacuum assist system that has a nozzle with a bellows and
faceplate that seal with a vehicle fill pipe;
2. When more than 1/4 of the cone is missing for vapor assist systems having bellowless nozzles
with flexible vapor deflecting cones;
3. A nozzle bellows has a triangular tear measuring 1/2 inch or more to a side, a hole measuring 1/2
inch or more in diameter, or a slit or tear measuring one inch or more in length;
4. A nozzle bellows is loosely attached to the nozzle body, attached by means other than that
approved by the manufacturer, or a vapor check valve is frozen in the open position due to
impaired motion of the bellows;
5. Any nozzle liquid shut-off mechanism malfunctions in any manner, the spring or latching knurl
for holding the nozzle in place during vehicle fueling is damaged or missing, or a nozzle is
without a functioning hold-open latch;
6. Any nozzle with a defective vapor check valve, or hose having a disengaged breakaway, when all
other nozzles are capable of delivering the same grade of fuel from the same turbine pump;
7. Any vacuum assist nozzle having less than the acceptable number of open vapor collection holes
specified by CARB for the particular model of nozzle in service, the nozzle spout rocks or rotates
more than 1/8 inch, the spout shows heavy wear with the tip damaged in a way that the largest
axis exceeds .84 inch, or the plastic insert in the tip of the spout is loose;
8. Any nozzle with a dispensing rate greater than 10 gallons per minute when only one nozzle
associated with the product supply pump is operating, or a flow restrictor is improperly installed,
leaking, or non-CARB approved;
9. Any nozzle with a physically damaged breakaway or a breakaway showing evidence of product
leakage, or a breakaway not approved for the installed system;
10. A dispenser mounted vacuum pump that is not functioning;
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11. Any vapor recovery hose and, as applicable, the accompanying whip hose, that:
a. Is crimped, kinked, flattened, or damaged in any manner that constricts the return flow of
vapor;
b. For a balance hose, has any slits or tears greater than 1/4 inch in length, perforations greater
than 1/8 inch in diameter, or assist system hoses that are cut, torn, or badly worn so as to
cause a possible fuel leak;
c. Does not fully retract, for approved dispenser configurations using hose retractors, or a
balance system hose that exceeds the 10-inch loop requirement where required, or for a hose
length that allows a balance hose to touch the ground, or for a vacuum assist hose having
more than 6 inches in contact with the ground;
d. Does not swivel at the hose/nozzle connection; or
e. Does not have a required internal liquid pick-up or the hose with liquid pick-up is improperly
assembled for the pick-up to properly function;
12. Tank vent pipes that are not the proper height, or are not properly capped with approved pressure
and vacuum vent valve settings, or where required, vent pipes that do not meet the CARBspecified paint color code for the installed system;
13. The stage I installation is not properly installed or maintained, in that:
a. Spill containment buckets are cracked, rusted, the sidewalls are not attached or otherwise
improperly installed, or spill containment buckets are not clean and empty of liquid, or there
are non-functioning drain valves, or drain valves that do not seal;
b. A fill adaptor collar or vapor poppet (drybreak) that is loose or damaged, or with a fill or
vapor cap that is not installed, is missing, broken, or without gaskets;
c. Coaxial stage I that is not equipped with a functioning CARB-approved poppeted fill tube, or
the coaxial cap is not installed, is missing, broken, or without gaskets; or
d. A fill tube is missing, not sealed, has holes, broken or damaged overfill preventors, or if the
high point of the bottom opening is more than 6 inches above the tank bottom;
14. The tank rise cap with instrument lead wire for an electronic monitoring system is not tightly
installed, or any other tank riser is not securely sealed and capped;
15. The under-dispenser vapor recovery piping is not securely intact or is crimped, does not slope to
the underground vapor pipe riser, hoses used for connection are deteriorated or not approved for
use with gasoline, resettable impact type shear valves are closed, or there is any other valve or
restriction to impede the vapor path;
16. An above-ground storage tank that does not display a permanently attached UL approval plaque;
17. A vacuum assist system with an inoperative central vacuum unit;
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18. A vacuum assist system with an inoperative vapor processing (burner) unit;
19. A vacuum assist system with a monitoring system certified by CARB or the authority to construct
that is not operational or malfunctions; or
20. Any other component identified in the diagrams, exhibits, attachments or other documents that
are certified by CARB or required by the authority to construct for that system is missing,
disconnected, or malfunctioning.
E. The owner or operator of a gasoline dispensing site shall inspect for the presence and proper
placement of public information signs required by A.R.S. § 41-2135(E) 3-3515(E) and this Article.
F. For a stage II vacuum assist vapor recovery system, the owner or operator of a gasoline dispensing
site shall immediately place damaged or malfunctioning equipment out of service and shall notify the
Department Division by fax or e-mail no more than one day after the malfunction of a central vacuum
or processor unit. Once the equipment or system is repaired, the owner or operator shall provide
written notice within five days of the repair to the Department Division.
G. For proper operation of a stage I system, under A.R.S. § 41-2132(C)(4) 3-3512(C)(4), the owner or
operator of a gasoline dispensing site shall recover vapors during pump-out from a gasoline storage
tank to a mobile transporter.
H. The owner or operator of a gasoline dispensing site shall ensure that any underground tightness test is
conducted in a manner that prevents gasoline vapors being emitted to the atmosphere.

R3-7-908. Training and Public Education
A. Each operator of a gasoline dispensing site using stage II vapor recovery shall obtain adequate
training and written instructions to enable the system to be installed, operated and maintained
properly in accordance with the manufacturer’s specifications and CARB certification. The operator
shall maintain documentation of this training on-site and make the documentation available to the
Department Division on request.
B. In addition to the information required in A.R.S. § 41-2135(E) 3-3515(E), an operator of a gasoline
dispensing site with stage II vapor recovery shall display a Department Division telephone number
that the public can call to report nozzle or other equipment problems. The operator shall place the
required information on each face of each gasoline dispenser. The headings shall be at least 3/8 inches
and shall be readable from up to 3 feet away for decal signs, and from up to 6 feet away for
permanent (non-decal) signs. Decals shall be located on the upper 60% of each face of each
dispenser.
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R3-7-909. Recordkeeping and Reporting
A. The owner or operator of a gasoline dispensing site employing stage II vapor recovery shall maintain
daily records of the inspections done under this Article.
B. The owner or operator of a gasoline dispensing site employing stage II vapor recovery shall maintain
a log and related records of all regularly scheduled maintenance and any repairs that have been made
to stage II equipment.
C. The owner or operator of a gasoline dispensing site that is exempt under A.R.S. § 41-2135(B) 33515(B) from requirements to install and operate stage II vapor recovery equipment, shall maintain a
log at the site showing monthly throughputs. The owner or operator shall submit throughput records
to the Department Division as required under R3-7-902(B). If any throughput requirement provided
in A.R.S. § 41-2135(B) 3-3515(B) and this Article is exceeded for any month, the owner or operator
shall notify the Department Division in writing within 30 days. The owner or operator shall within six
months after the end of the month the throughput is exceeded, install and operate a stage II vapor
recovery system conforming to this Article.
D. The owner or operator of a gasoline dispensing site shall keep all records required by this Article at
the gasoline dispensing site for at least one year and shall make these records available to the
Department Division upon request.

R3-7-910. Annual Inspection and Testing
A. A person shall ensure that an annual inspection is conducted by a registered service representative on
or before the annual inspection date. The annual inspection date is the last day of the month in which
the last scheduled annual inspection was performed. A registered service agency shall notify the
Department Division in writing at least 10 business days before an annual inspection of the time, date,
and location of the inspection. The Department Division shall notify the registered service agency
within five business days, by fax or e-mail, whether it approves the annual inspection date and time.
The registered service agency shall not perform the annual inspection unless the Department Division
approves the inspection date and time.
B. The annual inspection shall include the tests defined in R3-7-905(A)(1) through (8) that pertain to the
specific vapor recovery system installed.
C. If there is a difference between a testing contractor’s and the Department Division’s test results, the
Department Division’s test results prevail.
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D. If a site fails to pass any of the tests required by subsection (B), the affected vapor recovery system or
component shall remain out-of-service until the vapor recovery system and component pass all
appropriate tests in subsection (B).
E. After an annual inspection begins, a person shall not make a repair to the vapor recovery system or
component until the results of the inspection are recorded.
F. A registered service representative shall perform all tests according to Article 9 and any other vapor
recovery procedure that the Department Division issues to registered service agencies.
G. A person who cancels a witnessed inspection shall notify the Department Division by calling the
Department Division’s designated telephone number at least one hour before the scheduled inspection
and shall reschedule the test to be completed by the annual inspection date. A registered service
agency shall notify the Department Division in writing at least 10 business days before an annual
inspection of the time, date, and location of the inspection. The Department Division shall notify the
registered service agency within five business days, by fax or e-mail, of its approval of the inspection
date and time. The Department Division shall take enforcement action if a person does not comply
with this subsection.

R3-7-911. Compliance Inspections
The Department Division shall not announce when it plans to conduct a compliance inspection of a stage
I or stage II vapor recovery system or component. If results of a compliance inspection reveal a violation
of A.R.S. Title 41 3, Chapter 15 19, or this Article, the Department Division shall require the vapor
recovery system or component to undergo an appropriate test as specified in R3-7-910.

R3-7-912. Enforcement
If the Department Division finds that a stage II vapor recovery system or component is defective or noncompliant with one or more of the provisions of this Chapter or A.R.S. Title 41 3, Chapter 15 19, the
Department Division shall issue to the owner or operator an administrative order and place a stop-sale,
stop-use tag on the non-compliant vapor recovery system or component. The owner or operator may be
required to schedule an inspection for a stage II vapor recovery system or component to ensure that it
meets all requirements of A.R.S. Title 41 3, Chapter 15 19 and this Chapter before the vapor recovery
system or component is placed in service.
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R3-7-913. Stage II Decommissioning
A. The owner or operator of a gasoline dispensing site with a stage II vapor recovery system shall
decommission the stage II vapor recovery system in accordance with the following schedule:
1. If the owner or operator holds a license issued by the Department Division numbered BMF 13676
or less, the owner or operator shall decommission the stage II vapor recovery system between
October 1, 2016 and September 30, 2017; or
2. If the owner or operator holds a license issued by the Department Division numbered BMF 13677
or more, the owner or operator shall decommission the stage II vapor recovery system between
October 1, 2017 and September 30, 2018.
B. Request for alternate decommissioning plan. The following owners or operators may submit an
alternate decommissioning plan requesting to decommission the stage II vapor recovery systems at a
time other than would be required under subsection (A)(1) or (A)(2) but no sooner than October 1,
2016 and no later than September 30, 2018. The owner or operator shall submit the alternate
decommissioning plan to the Department Division for approval no later than December 31, 2015prior
to decommissioning at an alternate time period.
1. An owner or operator that holds licenses issued by the Department Division for three or fewer
gasoline dispensing sites if all the licenses are issued in the same business name and mailing
address. The owner or operator shall ensure that the alternate decommissioning plan includes the
information specified in subsections (C)(1) through (4); and
2. An owner or operator that holds licenses issued by the Department Division for four or more
gasoline dispensing sites if all the licenses are issued in the same business name and mailing
address. The owner or operator shall ensure that the alternate decommissioning plan includes the
information specified in subsection (C).
C. An owner or operator that submits a request for approval of an alternate decommissioning plan shall
include the following information as specified under subsection (B):
1. The business name and mailing address on all licenses;
2. The name and telephone number of an individual with whom the Department Division can
communicate;
3. The license number and address of each gasoline dispensing site and a statement of whether the
owner or operator proposes to decommission each vapor recovery system between October 1,
2016 and September 30, 2017, or October 1, 2017 and September 30, 2018;
4. A statement of whether all gasoline dispensers at the gasoline dispensing site will be replaced and
if so, whether the owner or operator proposes to replace the gasoline dispensers between October
1, 2016 and September 30, 2017, or October 1, 2017 and September 30, 2018; and
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5. If the owner or operator owns four or more gasoline dispensing sites, an alternate
decommissioning plan that includes:
a. The license numbers and addresses of 50 percent of the gasoline dispensing sites at which the
vapor recovery systems will be decommissioned between October 1, 2016 and September 30,
2017; and
b. The license numbers and addresses of the remaining 50 percent of the gasoline dispensing
sites at which the vapor recovery systems will be decommissioned between October 1, 2017
and September 30, 2018.
D. The Department Division shall approve or reject, on a first-come-first-served basis, an alternate
decommissioning plan within three months after the alternate decommissioning plan is submitted.
The Department Division shall allow decommissioning of stage II vapor recovery equipment at the
time gasoline dispensers are replaced as indicated on the request for approval under subsection (C)(4).
The Department Division may reject an alternate decommissioning plan if the information required
under subsection (B) is not provided or if the year requested for decommissioning already has more
than 60 percent of all gasoline dispensing sites scheduled for decommissioning;
E. The owner or operator of a gasoline dispensing site that is exempt under R3-7-902 shall
decommission the site any time between October 1, 2016, and September 30, 2018;
F. The owner or operator of a gasoline dispensing site shall ensure that a Notice of Intent, using a form
or format provided by the Department Division, is submitted to the Department Division at least 10
days before the planned decommissioning and includes the following information:
1. Name of the owner or operator of the gasoline dispensing site,
2. Address of the gasoline dispensing site,
3. Name of the decommissioning contractor,
4. Decommissioning dates,
5. Name of the vapor testing registered service representative, and
6. A statement indicating whether all gasoline dispensers at the gasoline dispensing site are being
replaced.
G. If any of the information provided under subsection (F) changes, the owner or operator shall ensure
that the Department Division receives the changed information at least 24 hours before the scheduled
start of decommissioning.
H. The owner or operator of a gasoline dispensing site shall ensure that all stage II vapor recovery
systems are decommissioned according to the material incorporated by reference in R3-7-901(4) with
the following exceptions:
1. Liquid shall be purged from the vapor piping following disconnection in section 14.6.6;
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2. Vapor piping that is not disconnected from the tank top in accordance with section 14.6.7 shall be
disconnected in the future if construction involving excavation that renders the piping accessible
is performed; and
3. The pressure decay test conducted under section 14.6.12 shall meet the requirements in R3-71005(A)(1).
I. The decommissioning contractor shall:
1. Complete a Decommissioning Checklist using a form or format provided by the Department
Division,
2. Provide a copy of the completed Decommissioning Checklist to the owner or operator of the
gasoline dispensing site at the time of decommissioning, and
3. Submit a copy of the completed Decommissioning Checklist to the Department Division within
10 days after decommissioning of the stage II vapor recovery system is complete.
Decommissioning of a stage II vapor recovery system is complete on the date and at the time
when the gasoline dispensing site resumes sales of motor fuel following decommissioning.
J. A gasoline dispensing site with a stage II vapor recovery system that is decommissioned is exempt
from the annual inspection and testing required under R3-7-910 but shall be subject to the initial
inspection and testing prescribed under R3-7-1005 within 60 days after decommissioning is complete.
K. The requirements in Article 10 apply to all gasoline dispensing sites at which stage II vapor recovery
systems have been decommissioned.
L. The Department Division shall place out-of-service a gasoline dispensing site at which a stage II
vapor recovery system is not decommissioned according to this Section until the gasoline dispensing
site is decommissioned and impose civil penalties under A.R.S. § 41-2115 3-3475 on the owner or
operator of the gasoline dispensing site.

ARTICLE 10. STAGE I VAPOR RECOVERY

R3-7-1001. Material Incorporated by Reference
The following documents are incorporated by reference and on file with the Department Division. The
documents incorporated by reference contain no later amendments or editions:
1. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.1B, Static Torque of Rotatable Phase 1 Adaptors, October 8, 2003 edition,
California Air Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 958122815.
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2. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.1C, Leak Rate of Drop Tube/Drain Valve Assembly, October 8, 2003 edition,
California Air Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 958122815.
3. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.1D, Leak Rate of Drop Tube Overfill Protection Devices and Spill Container
Drain Valves, October 8, 2003 edition, California Air Resources Board, P.O. Box 2815, 2020 L.
Street, Sacramento, California 95812-2815.
4. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.1E, Leak Rate and Cracking Pressure of Pressure/Vacuum Vent Valves,
October 8, 2003 edition, California Air Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
5. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.3, Determination of 2 Inch WC Static Pressure Performance of Vapor
Recovery Systems of Dispensing Facilities, July 26, 2012 edition, California Air Resources
Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-2815.
6. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test
Procedure TP-201.3C, Determination of Vapor Piping Connections to Underground Gasoline
Storage Tanks (Tie-Tank Test), March 17, 1999 edition, California Air Resources Board, P.O.
Box 2815, 2020 L. Street, Sacramento, California 95812-2815.

R3-7-1002. Exemptions
A. The owner or operator of a gasoline dispensing site at which the site’s stage II vapor recovery system
has not been decommissioned in accordance with R3-7-913 is exempt from the provisions of this
Article but shall comply with the provisions of Article 9.
B. An owner or operator of a gasoline dispensing site with a gasoline throughput that does not exceed
that specified in A.R.S. § 41-2132(B) 3-3512(B) may file for an exemption from this Article. To
obtain an exemption, the owner or operator of the gasoline dispensing site shall submit an annual
throughput report to the Department Division, using a form prescribed by the Department Division,
no later than March 30 of each year and attest to the throughput during each month of the previous
calendar year. If the owner or operator fails to file an annual throughput report timely or if the annual
throughput report indicates the exemption limit specified in A.R.S. § 41-2132(B) 3-3512(B) was
exceeded, the Department Division shall deem the exemption void.
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R3-7-1003. Equipment and Installation
A. The Department Division shall reject a vapor recovery system or component from future installation
if:
1. Federal regulations prohibit its use;
2. The vapor recovery system or component does not meet the manufacturer’s specifications as
certified by CARB using test methods approved in R3-7-1001; or
3. The vapor recovery system or component fails greater than 20% of Department Division
inspections for that system or component or the Department Division receives equivalent failure
results from a vapor recovery registered service agency or from another jurisdiction’s vapor
recovery program, and the Department Division provides at least 30 days public notice of its
proposed rejection.
B. The piping of a stage I vapor recovery system shall be designed and constructed as certified by CARB
for that specific vapor recovery system. A person shall not alter a stage I vapor recovery system or
component from the CARB-certified configuration without obtaining Department Division approval
under R3-7-1004. All components installed with the stage I vapor recovery system shall be certified
by CARB or approved by the Department Division as required under A.R.S. § 41-2132 3-3512.
C. If Department Division inspection or test data reveal a deficiency in a fitting, assembly, or component
that cannot be permanently corrected, the deficient fitting, assembly, or component shall not be used
in Arizona.
D. A stage I liquid or vapor spill containment bucket may have a plugged drain rather than a drain valve
if a hand-operated pump is kept onsite for draining entrapped liquid.
E. A stage I vapor recovery system shall have pressure/vacuum (P/V) threaded valves on top of the vent
lines for gasoline storage tanks.

R3-7-1004. Application Requirements and Process for Authority to Construct Plan Approval
A. A person shall not begin to construct a site requiring a stage I vapor recovery system or to make a
major modification of an existing vapor recovery system before obtaining approval of an authority to
construct plan application. A major modification is:
1. Adding or replacing a gasoline storage tank that is equipped with a Department Division
approved stage I vapor recovery system;
2. Modifying, adding, or replacing underground vent piping; or
3. Conducting construction under R3-7-913(H)(2).
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B. A person shall file with the Department Division a written change order, using a form provided by the
Department Division, to obtain a modification of the approved vapor recovery system or component
if a modification is needed after the Department Division issues an authority to construct plan
approval. The person shall not make any modification until the Department Division approves the
change order.
C. To obtain an authority to construct plan approval, a person shall submit to the Department Division,
on a form provided by the Department Division, the following:
1. The name, address, and telephone number of any owner, operator, and proposed contractor, if
known;
2. The name of the stage I vapor recovery system or component to be installed along with the
CARB certification for that system or component;
3. The street address of the site where construction or major modification will take place with an
estimated timetable for construction or modification;
4. A copy of a blueprint or scaled site plan for the vapor recovery system or component including all
stage I vapor recovery equipment and stage I vapor recovery piping detail; and
5. The application fee specified under R3-7-1006.
D. A person shall ensure that an installed or modified stage I vapor recovery system meets the following
requirements:
1. Has CARB-certified product and vapor adaptors that prevent loosening or over-tightening of the
stage I product and vapor adaptors;
2. Consists of a two-point stage I system with separate fill and vapor connection points. Coaxial
stage I vapor recovery systems shall not be used;
3. Has a submerged fill pipe that has the fill pipe’s highest point of discharge no more than six
inches from the tank bottom;
4. Has no tank containing motor fuel other than gasoline connected to the vapor piping;
5. Uses cement that is resistant to deterioration from exposure to water, hydrocarbons, and alcohol
to join all pipes;
6. Has tank vent pipes that extend at least 12 feet above the elevation of the stage I fill points;
7. Has tank vent pipes with a minimum inside diameter of:
a. Two inches if the pipe is not manifolded, or
b. Three inches from the point of manifold if the pipe is manifolded;
8. Has pressure vacuum vent valves that are attached to the tank vent pipes by a threaded
connection;
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9. If a gasoline tank is installed in an enclosed vault, has an emergency vent in addition to the
pressure vacuum vent valve required under subsection (D)(8);
10. Has a one-eighth inch threaded tap on the vent pipe between six and eight feet above ground
level;
10.11. Has risers into gasoline storage tanks that are capped with UL-approved caps;
11.12. Has lead wires for instrumentation that pass through a leak-tight grommet with a compression
fitting suitable for exposure to gasoline vapors;
12.13. Has storage tank vent pipes and fill and vapor manhole tops that are painted a color that
minimizes solar gain and has a reflective effectiveness of at least 55 percent. Reflectivity shall be
determined by visually comparing the paint with paint-color cards obtained from a paint
manufacturer that uses the Master Pallet Notation to specify the paint color (i.e. 58YY 88/180
where the number in italics is the paint reflectivity). Examples of colors have a reflective
effectiveness of at least 55 percent include, but are not limited to, yellow, light gray, aluminum,
tan, red iron oxide, cream or pale blue, light green, glossy gray, light blue, light pink, light cream,
white, silver, beige, tin plate, and mirrored finish. A manhole cover that is color coded for
product identification is exempt from this subsection; and
13.14. Complies with other requirements outlined in the authority to construct permit.
E. After review and approval of the authority to construct plan, the Department Division shall issue the
authority to construct plan approval and mail, fax, or e-mail the plan approval to the address indicated
on the application.
1. A copy of the authority to construct plan approval shall be maintained at the facility during
construction so that it is accessible for Department Division review.
2. Construction of a stage I vapor recovery system or component at a site not having an approved
authority to construct plan, shall be stopped and no further installation work done until an
authority to construct plan approval is obtained.
3. An authority to construct plan approval is not transferable.
F. The Department Division shall deny an authority to construct plan for any of the following reasons:
1. Providing incomplete, false, or misleading information; or
2. Failing to meet the requirements stated in this Chapter.
G. If excavation is involved, the Department Division may visually inspect the stage I underground
piping of a gasoline dispensing site before the piping is buried for compliance with the authority to
construct plan approval. The owner or operator of a vapor recovery system or component shall give
the Department Division notice by fax or e-mail at least two business days before the underground
piping is complete to schedule the inspection. The Department Division may require the owner or
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operator to excavate all piping not inspected before burial if the owner or operator does not give the
required two business days’ notice.
H. After construction is complete, a person who has a valid authority to construct plan approval may
dispense gasoline for up to 90 days before final approval if an initial inspection is scheduled
according to R3-7-1005.
I. An authority to construct plan approval expires one year from the date of issue or the completion of
construction, whichever is sooner.

R3-7-1005. Initial Inspection and Testing
A. Within 10 days after beginning the dispensing of gasoline at a site that requires an authority to
construct plan approval, a person shall provide the Department Division with a written certification of
completion by the contractor and schedule an inspection that includes tests and acceptance criteria
specified in the authority to construct plan approval and this subsection. The inspection shall be
witnessed by the Department Division at a time approved by the Department Division and include the
following tests:
1. A pressure decay test for each vapor control system including underground storage tanks and tank
vents using CARB TP-201.3 test procedures. All test procedures pertaining to stage I vapor
recovery systems shall be followed except the post-test procedures in section 8 and the
calculations in section 9 of the CARB TP-201.3 test procedures. The compliance status of the site
shall be determined by comparing the final five-minute pressure with the minimum allowable
final pressure in Table 1. A calculated ullage exceeding that listed in Table 1 shall be rounded up
to the next higher ullage volume in the table;
2. A test of each pressure vacuum vent valve using CARB TP-201.1E test procedures;
3. A Tie-Tank test using CARB TP-201.3C test procedure; and
4. Procedures specified by a manufacturer or CARB for testing the vapor recovery system.
B. If there is a difference between a testing contractor’s test results and the Department Division’s test
results, the Department Division’s test results prevail.
C. If a site fails to pass any of the tests required by subsection (A), the affected vapor recovery system or
component shall remain out-of-service until the vapor recovery system and component pass all the
appropriate tests in subsection (A).
D. A person who cancels an initial inspection shall notify the Department Division by calling the
Department Division’s designated telephone number at least one hour before the scheduled inspection
and shall reschedule the inspection within 10 business days after this notification. The Department
Division shall take enforcement action if a person fails to comply with this Section.
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E. A person shall notify the Department Division when a vapor recovery system or component is
repaired after failing an initial inspection. A registered service representative shall not proceed with a
reinspection until the Department Division approves the reinspection date and time.
F. If a registered service representative does not start an initial inspection pressure decay test within 30
minutes of the scheduled start time, the Department Division shall fail the initial inspection of that
site.
G. If a person cancels an initial inspection, the person shall reschedule the inspection within 90 days
from the date gasoline was first dispensed.
1. The Department Division shall take enforcement action if the person fails to timely reschedule the
inspection.
2. The registered service agency shall notify the Department Division in writing at least 10 business
days before the inspection of the time, date, and location of the inspection.
3. The Department Division shall notify the registered service agency within five business days, by
fax or e-mail, whether it approves the inspection date and time.

R3-7-1007. Operation
A. The owner or operator of a gasoline dispensing site with stage I vapor recovery shall not transfer or
permit the transfer of gasoline into any gasoline storage tank subject to this Article unless stage I
vapor recovery equipment is installed, maintained, operating, and being used according to the
requirements of A.R.S. Title 41 3, Chapter 15 19, Article 7, and this Article.
B. The owner or operator of a gasoline dispensing site with stage I vapor recovery shall operate the stage
I vapor recovery system and associated components in compliance with the CARB certification or
Department Division approval under A.R.S. § 41-2132 3-3512 for that system and these rules.
C. The owner or operator of a gasoline dispensing site with stage I vapor recovery located in area A shall
inspect the system and its components at least once every seven days. The inspections shall include
all stage I fittings and spill containment.
D. The owner or operator of a gasoline dispensing site shall immediately stop using a stage I vapor
recovery system or component if one or more of the following system or component defects occur:
1. Tank vent pipes are not the proper height or are not properly capped with approved pressure and
vacuum vent valves;
2. Vent pipes do not meet the CARB-specified paint color code specified in R3-7-1004(D)(13);
3. The stage I vapor recovery system is not properly installed or maintained as evidenced by the
following:
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a. Spill containment buckets are cracked, rusted, or not clean and empty of liquid; sidewalls are
not attached or are otherwise improperly installed; and drain valves are non-functioning or do
not seal;
b. A fill adaptor collar or vapor poppet (drybreak) is loose, damaged, or has a fill or vapor cap
that is not installed or is missing, broken, not securely attached, or missing gaskets;
c. Coaxial stage I is not equipped with a functioning CARB-approved poppeted fill tube or the
coaxial cap is not installed or is missing, broken, not securely attached, or missing gaskets; or
d. A fill tube is missing, broken, or not sealed; has holes or damaged overfill prevention; or the
high point of the bottom opening is more than six inches above the tank bottom;
4. The tank rise cap with instrument lead wire for an electronic monitoring system is not installed
tightly or any other tank riser is not sealed and capped securely;
5. An above-ground storage tank does not display a permanently attached UL approval plaque; or
6. Any other component identified in the diagrams, exhibits, attachments, or other documents and
certified by CARB or required by the authority to construct permit for that system is missing,
disconnected, or malfunctioning.
E. For proper operation of a stage I system under A.R.S. § 41-2132(C)(4) 3-3512(C)(4), the owner or
operator of a gasoline dispensing site shall recover vapors during pump-out from a gasoline storage
tank to a mobile transporter.
F. The owner or operator of a gasoline dispensing site shall ensure that any underground tightness test is
conducted in a manner that prevents gasoline vapors being emitted to the atmosphere.

R3-7-1008. Training and Public Education
Each owner or operator of a gasoline dispensing site using stage I vapor recovery shall obtain
adequate training and written instructions to enable the system to be installed, operated, and
maintained properly in accordance with the manufacturer’s specifications and CARB certification.
The owner or operator shall maintain documentation of this training on-site and make the
documentation available to the Department Division on request.

R3-7-1009. Recordkeeping and Reporting
A. The owner or operator of a gasoline dispensing site employing stage I vapor recovery in area A shall
maintain records of the inspections done under R3-7-1007.
B. The owner or operator of a gasoline dispensing site employing stage I vapor recovery in area A shall
maintain a log and related records of all regularly scheduled maintenance and any repairs that have
been made to stage I equipment.
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C. The owner or operator of a gasoline dispensing site that is exempt under A.R.S. § 41-2132(B) 33512(B) from requirements to install and operate stage I vapor recovery equipment shall maintain a
log at the site showing monthly throughputs. The owner or operator shall make the log available to
the Department Division within 24 hours after request. The owner or operator shall submit to the
Department Division the throughput information required under R3-7-1002(B). If any throughput
requirement provided in A.R.S. § 41-2132(B) 3-3512(B) and this Article is exceeded for any month,
the owner or operator shall notify the Department Division in writing within 30 days. The owner or
operator shall, within six months after the end of the month the throughput is exceeded, install and
operate a stage I vapor recovery system conforming to this Article. If a stage I vapor recovery system
is already installed, the owner or operator shall have the system tested under R3-7-1010 within 30
days after the end of the month in which the throughput was exceeded.
D. The owner or operator of a gasoline dispensing site that has decommissioned a stage II vapor
recovery system under R3-7-913 shall maintain a copy of the decommissioning checklist required
under R3-7-913(I) for three years.
E. Except as specified in subsection (D), the owner or operator of a gasoline dispensing site shall keep
all records required by this Article at the gasoline dispensing site for at least one year and shall make
these records available to the Department Division upon request.

R3-7-1010. Annual Testing and Inspection
A. A person shall ensure that an annual inspection is conducted by a registered service representative on
or before the annual inspection date. The annual inspection date is the last day of the month in which
the last scheduled annual inspection was performed. A registered service agency shall notify the
Department Division in writing at least 10 business days before an annual inspection of the time, date,
and location of the inspection. The Department Division shall notify the registered service agency
within five business days, by fax or e-mail, whether it approves the annual inspection date and time.
The registered service agency shall not perform the annual inspection unless the Department Division
approves the inspection date and time.
B. The annual inspection shall include the tests defined in R3-7-1005(A)(1) through (3) that pertain to
the specific vapor recovery system installed.
C. To verify proper operation of a vapor recovery system, the Department Division may perform or may
require registered service representatives to perform additional tests under R3-7-1005(A)(4) during
the annual inspection and testing. The Department Division shall provide registered service agencies
with six months’ notice before requiring additional annual testing under R3-7-1005(A)(4).
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D. If there is a difference between a testing contractor’s test results and the Department Division’s test
results, the Department Division’s test results prevail.
E. If a site fails to pass any of the tests required under subsection (B), the affected vapor recovery system
or component shall remain out-of-service until the vapor recovery system and component pass all
tests required under subsection (B).
F. After an annual inspection begins, a person shall not make a repair to the vapor recovery system or
component until the results of the inspection are recorded.
G. A person shall notify the Department Division when a vapor recovery system or component is
repaired after failing an annual inspection. A registered service representative shall not conduct a
reinspection until the Department Division approves the reinspection date and time.
H. A registered service representative shall perform all tests according to this Article and any other vapor
recovery procedure the Department Division issues to registered service agencies.
I. A person that cancels an annual inspection shall notify the Department Division by calling the
Department Division’s designated telephone number at least one hour before the scheduled inspection
and shall reschedule the test to be completed by the annual inspection date. A registered service
agency shall notify the Department Division in writing at least 10 business days before an annual
inspection of the time, date, and location of the inspection. The Department Division shall notify the
registered service agency within five business days, by fax or e-mail, of its approval of the inspection
date and time. The Department Division shall take enforcement action if a person does not comply
with this subsection.
J. Gasoline dispensing sites located in area B are exempt from the annual inspection and testing
requirements of this Section.

R3-7-1011. Compliance Inspections and Additional Test Methods
The Department Division shall not announce when it plans to conduct a compliance inspection of a stage
I vapor recovery system or component. If results of a compliance inspection reveal a violation of A.R.S.
Title 41 3, Chapter 15 19, or this Article, the Department Division shall require the vapor recovery system
or component to undergo an appropriate test as specified in R3-7-1010.

R3-7-1012. Enforcement
If the Department Division finds that a stage I vapor recovery system or component is defective or noncompliant with one or more of the provisions of this Chapter or A.R.S. Title 41 3, Chapter 15 19, the
Department Division shall issue to the owner or operator an administrative order and place a stop-sale,
stop-use tag on the non-compliant vapor recovery system or component. The owner or operator may be
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required to schedule an inspection for a stage II vapor recovery system or component to ensure that it
meets all requirements of A.R.S. Title 41 3, Chapter 15 19 and this Chapter before the vapor recovery
system or component is placed in service.

R3-7-1013. Stage II Vapor Recovery
If the Department Division identifies a gasoline dispensing site operating a stage II vapor recovery system
within an ozone nonattainment area designated as moderate, serious, severe, or extreme by the EPA under
section 107(d) of the Clean Air Act or in area A after September 30, 2018, the Department Division shall
issue an administrative order and civil penalty under A.R.S. § 41-2115 3-3475 and require that the stage II
vapor recovery system be decommissioned within three months after identification. Each day the stage II
vapor recovery system is not decommissioned after the time specified in the administrative order
constitutes a separate violation for the purpose of calculating the civil penalty under A.R.S. § 41-2115 33475.
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ARTICLE 1. ADMINISTRATION AND PROCEDURES
R3-7-101.
Definitions
The definitions in A.R.S. §§ 41-2051, 41-2065, 41-2085, 41-2121,
and 41-2131 and the following definitions apply to this Chapter:
1. “ADEQ” means the Arizona Department of Environmental Quality.
2. “Administrative order” means a corrective action notice
that the Department issues for a violation of A.R.S. Title
41, Chapter 15, or this Chapter, that orders a person to:
a. Remove from use or sale, or dispose of, a commercial device, commodity, or liquid fuel;
b. Stop selling a commodity or liquid fuel until the person provides documentation to the Department that
the weight, measure, fuel quality, or price posting
complies with the requirements of A.R.S. Title 41,
Chapter 15, and this Chapter;
c. Stop using a commercial device, commodity, liquid
fuel, vapor recovery system, or vapor recovery system component, until the person provides documentation to the Department that the weight, measure,
fuel, vapor recovery system, or component complies
with the requirements of A.R.S. Title 41, Chapter
15, and this Chapter;
d. Stop performing weighmaster, deputy weighmaster,
registered service agency, or registered service representative licensed duties until the person provides
documentation to the Department that the person is
complying with the requirements of A.R.S. Title 41,
Chapter 15, and this Chapter;
e. Maintain labeling, policies, and cash register indicator displays according to A.R.S. Title 41, Chapter
15, and this Chapter;
f. Stop constructing or modifying a vapor recovery
system until the person complies with A.R.S. Title
41, Chapter 15, and this Chapter;
g. Excavate a vapor recovery site according to R3-7104(L);
h. Comply with scheduling a test according to R3-7104(L); or
i. Retake a competency examination under A.R.S. §
41-2094.
3. “Application” means, for purposes of R3-7-108, forms
designated as applications and all documents and additional information the Department requires an applicant
to submit with an application.
4. “ASTM” means American Society for Testing and Materials.
5. “Area A” has the same meaning as in A.R.S. § 49-541.
6. “Area B” has the same meaning as in A.R.S. § 49-541.
7. “CARB” means the California Air Resources Board.
8. “CARB certified” means, with respect to a vapor recovery system, that the system has been certified in an executive order of the CARB.
9. “Certified prover” means a calibrated device, traceable to
the National Institute of Standards and Technology, used
for measuring liquid volume.
10. “Completion of construction” means the point when a
gasoline dispensing site is placed into or returned into
service following installation or modification of an
approved vapor recovery system.
11. “Construction commenced” means the point in time when
construction of a gasoline dispensing site begins:
a. At a location where there was not one previously;
b. To replace all gasoline storage tanks; or
c. To replace, repair, or modify at least 75% of the
facility’s gasoline dispensing equipment.
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12. “EPA” means the United States Environmental Protection
Agency.
13. “Gasoline vapors” means volatile organic compounds in
a gaseous state.
14. “Handbook 44” means the United States Department of
Commerce, Technology Administration, National Institute of Standards and Technology (NIST) Handbook 44,
Specifications, Tolerances, and Other Technical Requirements for Weighing and Measuring Devices, Government
Printing Office, P.O. Box 979050, St. Louis, MO 631979000 or bookstore.gpo.gov (2010 edition), incorporated
by reference and on file with the Department. This incorporation by reference contains no future editions or
amendments.
15. “Handbook 112” means the United States Department of
Commerce, Technology Administration, National Institute of Standards and Technology (NIST) Handbook 112,
Examination Procedure Outlines for Commercial Weighing and Measuring Devices, Government Printing Office,
P.O. Box 979050, St. Louis, MO 63197-9000 or bookstore.gpo.gov (2002 edition), incorporated by reference
and on file with the Department. This incorporation by
reference contains no future editions or amendments.
16. “Handbook 130” means the United States Department of
Commerce, Technology Administration, National Institute of Standards and Technology (NIST) Handbook 130,
Uniform Laws and Regulations, Government Printing
Office, P.O. Box 979050, St. Louis, MO 63197-9000 or
bookstore.gpo.gov (2009 edition), incorporated by reference and on file with the Department. This incorporation
by reference contains no future editions or amendments.
17. “Handbook 133” means the United States Department of
Commerce, Technology Administration, National Institute of Standards and Technology (NIST) Handbook 133,
Checking The Net Contents of Packaged Goods, Government Printing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov (January 2005 edition), incorporated by reference and on file with the
Department. This incorporation by reference contains no
future editions and amendments.
18. “NCWM” means the National Conference on Weights
and Measures.
19. “Malfunction” means any failure of gasoline vapor recovery equipment to operate in the normal and usual manner.
20. “Modification” means adding to, replacing, or upgrading
a site’s stage II vapor recovery system, but does not
include the repair or replacement of like parts.
21. “Monthly throughput” means the total amount of gasoline
transferred into or dispensed from a gasoline dispensing
site during one calendar month.
22. “Motor vehicle” means any vehicle equipped with a
spark-ignited internal combustion engine, except vehicles
that run on or are guided by rails, and vehicles that are
designed primarily for travel through air or water.
23. “NIST” means the National Institute of Standards and
Technology.
24. “Operator” means a person in control of, or having
responsibility for, the daily operation of a gasoline dispensing site.
25. “Out-of-service tag” means a red rejection tag that signifies that a commercial device does not meet the requirements of A.R.S. Title 41, Chapter 15, Handbook 44, or
this Chapter.
26. “Person” as defined in A.R.S. § 41-2051, means an owner
or operator of a commercial device or vapor recovery system, retail seller, wholesaler, registered supplier, pipeline
Supp. 16-3
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distributor, packer, manufacturer, licensee, transporter, or
consignee.
“Placed in service” means the certification by a registered
service agency or representative that a commercial device
may be used, unless the Department orders otherwise.
“Placed-in-service report” means the form that a registered service representative completes and submits to the
Department after placing a commercial device in service.
“Product transfer document” means the bill of lading,
loading ticket, manifest, delivery receipt, invoice, or
other customarily used documentation to denote delivery
information for motor fuel.
“Retail” means the sale of a commodity to a consumer for
profit by someone in the business of selling the commodity.
“Seal of authority” means a stamp or press of the Department’s official mark, issued to a public weighmaster, certifying the weighmaster’s authority to issue weight
certificates.
“Seizure” means taking into physical possession, or otherwise securing for evidence, a commodity, liquid fuel,
weight, measure, commercial device, or component of a
device by the Department.
“Stop-sale, stop-use tag” means a blue tag or blue tape
that signifies that a commercial device, including a vapor
recovery system or vapor recovery component, or a commodity or liquid fuel, does not meet the requirements of
A.R.S. Title 41, Chapter 15, Handbook 44, Handbook
130, Handbook 133, CARB Executive Orders, or this
Chapter.
“Third-party registered service agency” means a registered service agency that performs work under contract
for any business or company.
“Underground storage tank” means a tank as described in
A.R.S. § 491001(18).
“Unit” means a quantity adopted as a standard of measurement.
“Vapor recovery registered service representative No. 1”
means an individual to whom the Department has issued
a license authorizing the individual to conduct all vaporrecovery tests required under A.R.S. Title 41, Chapter 15
or this Chapter including annual vapor-recovery tests.
“Vapor recovery registered service representative No. 2”
means an individual to whom the Department has issued
a license authorizing the individual to conduct the specific vapor-recovery tests necessary to determine whether
equipment on which the individual performed maintenance or repairs is operating properly.
“Warning tag” means a yellow tag that signifies a commercial device, vapor recovery system, or vapor recovery
component does not comply with A.R.S. Title 41, Chapter 15, Handbook 44, CARB Executive Orders, or this
Chapter.
“Weight certificate” means a document, issued by a public weighmaster in a form approved by the Department,
that certifies the accuracy of the weight of the commodity
measured.

Historical Note
New Section R3-7-101 recodified from Section R20-2101 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-102.
Fees
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For all services of the Department’s Metrology Laboratory, the
Department shall charge $110 per hour with a minimum
charge of $50.
In addition to the fee in subsection (A), the Department shall
charge for travel and per diem at the rates established under
A.R.S. §§ 38-623(D) and 38-624(C) for tests or calibrations
conducted outside the Metrology Laboratory.
Historical Note
New Section R3-7-102 recodified from Section R20-2102 at 22 A.A.R. 2786, effective August 16, 2016 (Supp.
16-3).

R3-7-103.
Licensing and Fees
A. A license is effective on the first day of the month following
the date that the license application is filed with the Department. If an application is filed on the first of a month and is
complete and accurate, the license is effective on the first day
of that month.
B. A payment is delinquent if the Department does not receive
the payment by the due date. The Department shall not process
a license or renewal application for which payment is delinquent.
C. The Department shall prorate a license renewal fee if the
licensee’s first renewal is fewer than 12 months from the date
that license is issued.
D. The Department shall issue a full refund to a licensee for a
license renewal fee only if the licensee provides written notice
to the Department before the renewal fee due date that the
renewal is not needed.
Historical Note
New Section R3-7-103 recodified from Section R20-2103 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-104.
Administrative Enforcement Action
A. The Department shall take progressive enforcement action for
a violation of A.R.S. Title 41, Chapter 15, CARB Executive
Orders, Handbook 44, Handbook 130, Handbook 133, or this
Chapter.
B. The Department shall provide a copy of its inspection report to
the person who owns or operates a location that the Department inspects. The report shall include the inspection results,
violations, and enforcement action.
C. The person who owns or operates a location inspected by the
Department may request a hearing under R3-7-109 to dispute
the inspection results, violation, or enforcement action.
D. The Department shall suspend, revoke, or refuse to renew any
license if the licensee does not comply with an enforcement
action imposed under this Section.
E. A maximum civil penalty may be doubled as stated in A.R.S. §
41-2115(B).
F. Commercial device.
1. The Department shall place out of service an unlicensed
commercial device that it determines has been in use for
more than 30 days.
2. The Department shall confiscate a commercial device
when a person violates an administrative order related to
that commercial device, or removes a warning tag, outof-service tag, or stop-sale, stop-use tag issued to that
commercial device without Department authority.
3. The Department shall issue an out-of-service tag or a
stop-sale, stop-use tag if a commercial device is not in
compliance with the requirements in Handbook 44 and
the lack of compliance creates a situation favorable to the
person who owns or operates the commercial device.
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A person shall not use a commercial device that has
an out-of-service tag until the person repairs the
commercial device.
b. A person shall not sell or use a commercial device
that has a stop-sale, stop-use tag until the commercial device meets the requirements of A.R.S. Title
41, Chapter 15, Handbook 44, and this Chapter.
4. The Department shall issue a warning tag when a commercial device is not in compliance with the requirements
in Handbook 44 and the lack of compliance creates a situation favorable to the public. The Department shall issue
an out-of-service tag if the commercial device is not
repaired by the deadline on the warning tag. A person
shall not use a commercial device after the period specified on the warning tag for repair unless the commercial
device complies with A.R.S. Title 41, Chapter 15, Handbook 44, and this Chapter.
5. The Department shall issue an out-of-service tag if a
commercial device does not have a non-tampering seal
affixed.
6. The Department shall issue an out-of-service tag if a
Department inspector cannot conduct an inspection of a
commercial device because of a potential safety risk that
the person who owns or operates the commercial device
does not correct within 30 minutes of the attempted
inspection.
7. The Department shall issue an out-of-service tag if a
commercial device cannot begin weighing, measuring,
metering, or counting at zero.
8. The Department shall issue a warning tag if the manufacturer’s plate on a commercial device does not contain the
information required by Handbook 44, is missing, or is
unreadable. The Department shall issue an out-of-service
tag if the person who owns or operates a commercial
device does not obtain a compliant manufacturer’s plate
by the 30-day deadline imposed on the warning tag.
9. The Department shall issue a warning tag to a person who
did not construct a large-scale approach according to
Handbook 44. The Department shall issue a stop-sale,
stop-use tag if the large-scale approach is not made compliant by the deadline imposed on the warning tag.
10. In addition to any enforcement action under subsections
(F)(1) through (9):
a. If the Department finds during an inspection that a
commercial device does not comply with the
requirements of A.R.S. Title 41, Chapter 15, or this
Chapter and the lack of compliance favors the owner
or operator of the commercial device:
i. The Department shall impose a $300 civil penalty on the person who owns or operates the
commercial device; and
ii. The Department shall impose a $500 civil penalty on the person who owns or operates the
commercial device for each reinspection until
the commercial device is in compliance.
b. If the Department finds during an inspection that a
person who weighs a product on a commercial
device violates Handbook 44 or does not post rates
according to Handbook 44 or this Chapter:
i. The Department shall issue an administrative
order to the person at the conclusion of the
inspection and impose a $300 civil penalty; and
ii. The Department shall issue an administrative
order to the person and impose a $500 civil
penalty at each reinspection until the person
complies with Handbook 44 and this Chapter.
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G.

Public and deputy weighmaster.
1. The Department shall issue an administrative order if a
public weighmaster’s:
a. Weigh tickets are not in numbered sequence or are
missing,
b. Seal or press is not readable, or
c. Records are not maintained according to R3-7-505.
2. The Department shall issue an administrative order and
impose a $500 civil penalty on a public weighmaster if:
a. The public weighmaster’s weigh tickets contain
inaccurate information,
b. The public weighmaster violates an administrative
order, or
c. The public weighmaster misuses a seal or press or
has an unauthorized seal or press.
3. The Department shall confiscate a seal or press if a public
weighmaster violates an administrative order issued to
the public weighmaster.
4. The Department shall suspend, revoke, or refuse to renew
a license if a public weighmaster does not comply with an
enforcement action under this Section.
5. The Department shall issue an administrative order to a
person who performs public weighmaster duties without
a license.
6. If a public weighmaster permits an unlicensed person to
perform deputy weighmaster duties, the Department
shall:
a. Impose a $300 civil penalty on the public weighmaster for the first time the public weighmaster permits
an unlicensed person to perform deputy weighmaster duties;
b. Impose a $500 civil penalty on a public weighmaster
for the second time the public weighmaster permits
an unlicensed person to perform deputy weighmaster duties; and
c. Confiscate the public weighmaster’s records, equipment, and devices if the public weighmaster permits
an unlicensed person to perform deputy weighmaster duties more than twice.
H. Package.
1. The Department shall issue an administrative order to an
owner or an employee of the owner where a package
inspection is held if a package is not in compliance with a
requirement in Handbook 130 or Handbook 133. The person to whom the administrative order is issued shall correct the package violation by:
a. Returning the package to the packer or manufacturer,
b. Labeling the package to reflect its correct quantity,
c. Placing a notice on the package that states the violation and pricing the package to reflect its correct
quantity, or
d. Repackaging the commodity so the package contains the quantity represented.
2. In addition to an administrative order, the Department
shall impose a $500 civil penalty per lot on a person who
violates a requirement in Handbook 130 or Handbook
133.
I. Price verification.
1. The initial inspection of a retail location for price verification is for educational purposes and an enforcement
action will not be imposed for a violation identified
during the initial inspection.
2. The Department shall issue a stop-sale, stop-use tag to a
person who fails a price verification reinspection if the

Page 5

Supp. 16-3

Title 3, Ch. 7

Arizona Administrative Code
Department of Agriculture – Weights and Measures Services Division

violation cannot be corrected within 30 minutes of the
Department completing the reinspection.
a. The Department shall impose a $100 civil penalty
per violation on a person who fails a reinspection if
the Department finds more than one item at more
than its posted price.
b. The Department shall impose a $200 civil penalty
per violation on a person who fails a second reinspection. The Department shall increase the per violation civil penalty imposed by $100 for each
subsequent reinspection until the violation is corrected.
3. If the Department receives and substantiates a complaint
about a person against whom the Department took an
administrative enforcement action under subsection (I)(2)
within the 60 days before the date of the complaint, the
Department shall issue a stop-sale, stop-use tag and
impose a civil penalty that is $100 more than the civil
penalty that the Department previously imposed against
this person.
4. The Department shall issue a warning to a person who
does not have a written price-error policy. The Department shall impose a $500 civil penalty if the person does
not have a written price-error policy upon reinspection.
5. The Department shall issue a warning to a person who
does not have a price display visible to the public at a
check-out location. The Department shall issue an out-ofservice tag if the person does not have a price display visible to the public at a check-out location upon reinspection.
J. Price posting.
1. The initial inspection of a retail location for price posting
is for educational purposes and an enforcement action
will not be imposed for a violation identified during the
initial inspection.
2. The Department shall issue a stop-sale, stop-use tag to a
person who fails a price posting reinspection if the violation cannot be corrected within 30 minutes of the Department completing the reinspection.
3. The Department shall impose a $50 civil penalty for each
inspected lot not priced if a person fails a reinspection
with a score of less than 96 percent.
4. The Department shall impose a $100 civil penalty for
each inspected lot not priced if a person fails a second
reinspection.
5. If the Department receives and substantiates a complaint
about a person against whom the Department took an
administrative enforcement action under subsection (J)(2)
within the 60 days before the date of the complaint, the
Department shall issue a stop-sale, stop-use tag and
impose a civil penalty that is $100 more than the civil
penalty that the Department previously imposed against
this person.
K. Fuel quality and labeling.
1. The Department shall issue a warning tag to a person
whose fuel dispenser labeling violates A.R.S. Title 41,
Chapter 15, or this Chapter. The Department shall issue
an out-of-service tag to the person if the person does not
correct the fuel dispenser labeling violation within the
time specified on the warning tag.
2. The Department shall issue an administrative order to a
person whose fuel storage tank labeling or external street
signage violates A.R.S. Title 41, Chapter 15, or this
Chapter. The Department shall impose a $300 civil penalty if the person does not correct the labeling or signage
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violation within the time specified in the administrative
order.
3. The Department shall issue an administrative order and
impose a $500 per octane level civil penalty to a person
who violates a fuel-quality requirement under A.R.S.
Title 41, Chapter 15, or this Chapter. The person shall
correct the violation by:
a. Removing non-compliant motor fuel from the storage tank and replacing it with compliant motor fuel,
b. Selling the motor fuel at the correct octane level,
c. Adding sufficient compliant motor fuel to the storage tank to bring the motor fuel in the storage tank
into compliance,
d. Removing all water from the storage tank, or
e. Removing the non-compliant motor fuel to another
area within the state if the motor fuel complies with
specifications of that area.
4. The Department shall issue an administrative order to a
person who does not provide requested product transfer
documentation within 24 hours of the Department’s
request. The Department shall impose a $300 civil penalty on a person who provides the requested documentation between 24 and 72 hours. The Department shall
impose a $500 civil penalty on a person who does not
provide the requested documentation within 72 hours.
Vapor recovery.
1. The Department shall issue an administrative order to
stop construction at a vapor recovery site and impose a
$500 civil penalty on a person who:
a. Begins construction or makes a major modification
without an authority to construct plan approval,
b. Does not comply with the authority to construct plan
approval, or
c. Does not obtain an approved change order for construction or major modification of the vapor recovery site unless:
i. The vapor recovery system and its components
comply with A.R.S. Title 41, Chapter 15, and
this Chapter; and
ii. The vapor recovery system passes the required
vapor recovery tests according to A.R.S. Title
41, Chapter 15, and this Chapter.
2. The Department shall issue an administrative order
requiring a person to excavate a vapor recovery site if the
person covers a vapor recovery component before a
Department pre-burial inspection and shall impose a $500
civil penalty if the excavated system does not pass
required vapor recovery tests according to A.R.S. Title
41, Chapter 15, and this Chapter.
3. The Department shall issue an administrative order if a
person fails to ensure that a vapor recovery site passes an
initial test within 90 days of being opened or passes an
annual test within the designated test month. The Department shall issue a stop-sale, stop-use tag if the person
does not comply with the administrative order.
4. The Department shall impose a $100 civil penalty on a
person who does not have an authority to construct plan
approval available for inspection at the construction site
during normal business hours.
5. The Department shall issue a warning tag to a person
whose vapor recovery system labeling does not comply
with the authority to construct plan approval. The Department shall issue a stop-sale, stop-use tag and impose a
$500 civil penalty on a person who does not correct a
labeling violation within the time specified on a warning
tag.
September 30, 2016
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The Department shall issue a stop-sale, stop-use tag to a
person whose vapor recovery system fails a test under
R3-7-905 or R3-7-910. If the test failure is isolated to a
system component, the Department’s stop-sale, stop-use
tag shall pertain to that component so the rest of the system may operate.
7. The Department shall impose a $500 civil penalty and
issue another stop-sale, stop-use tag to a person who violates a stop-sale, stop-use tag. The Department shall
impose a $500 civil penalty and revoke, suspend, or
refuse to renew a commercial device license if a person
removes a stop-sale, stop-use tag without approval.
M. Registered service agency and registered service representative.
1. If a registered service agency submits to the Department
an inaccurate or incomplete placed-in-service or test
report, the Department shall:
a. Return the inaccurate or incomplete placed-in-service or test report to the agency for correction, and
b. Impose a $50 civil penalty on the agency each time
the agency resubmits a placed-in-service or test
report without making all needed corrections.
2. The Department shall impose a $300 civil penalty on a
registered service representative who incorrectly:
a. Installs a commercial device,
b. Repairs a commercial device,
c. Tests a vapor recovery system, or
d. Repairs a vapor recovery system.
3. If an unlicensed person represents itself as a registered
service agency, the Department shall:
a. Issue an administrative order,
b. Impose a $500 civil penalty and confiscate the unlicensed person’s calibration standards if the unlicensed person violates the administrative order, and
c. Deny a registered service agency license to the unlicensed person if the unlicensed person fails to comply with the enforcement action under this
subsection.
4. The Department shall issue an administrative order to an
unlicensed person who performs the duties of a registered
service representative. The Department shall impose a
$300 civil penalty on the registered service agency for
which the unlicensed individual works.
5. The Department shall issue an administrative order if a
registered service representative places a commercial
device into service without Department authorization.
The Department shall impose a $500 civil penalty on the
registered service agency whose representative places a
commercial device into service without Department
authorization.
6. The Department shall impose a $500 civil penalty on a
registered service agency whose registered service representative uses a metrology standard or vapor recovery airto-liquid (A/L) ratio testing equipment that is not certified
according to this Chapter. The Department shall confiscate a metrology standard or A/L ratio testing equipment
if a registered service representative uses the uncertified
standard or equipment after the registered service agency
is penalized. The Department shall return the standard or
equipment when it is properly certified.
7. The Department shall issue an administrative order to a
vapor recovery registered service agency or person who
owns a vapor recovery system that does not, according to
A.R.S. Title 41, Chapter 15, and this Chapter:
a. Notify the Department of a test date and time,
b. Begin a test at the approved time,

c.
d.

Appear for a witnessed test,
Close a vapor recovery system for repairs if the system fails, or
e. Perform a test.
8. The Department shall impose a $300 civil penalty on a
vapor recovery registered service agency that violates
subsection (M)(7) twice in 12 months.
9. If a registered service agency’s registered service representative does not attach a non-tampering seal on a commercial device that is equipped for a seal, the Department
shall:
a. Impose a $300 civil penalty on the registered service
agency for the first violation, and
b. Impose a $500 civil penalty on the registered service
agency for each subsequent violation by the registered service representative.
10. If a registered service representative determines that a
vapor recovery system or component is not in compliance
with A.R.S. Title 41, Chapter 15, or this Chapter, the registered service representative shall:
a. Secure the non-compliant vapor recovery system or
component from use before the registered service
representative leaves the vapor recovery site or until
the system or component passes the tests required by
R3-7-910;
b. Notify the Department of the secured, non-compliant vapor recovery system or component before
leaving the vapor recovery site; and
c. Notify the Department of the time of the test
required by R3-7-910 by 6:00 a.m. of the day after
the non-compliant vapor recovery system or component is secured or one hour before the test, whichever is sooner.
11. If a registered service representative fails to comply with
subsection (M)(10)(b) or (c), the Department shall:
a. Impose a $300 civil penalty on the registered service
representative;
b. Issue an administrative order, if the registered service representative is penalized under this subsection three times in 12 months, requiring the
registered service representative to take and pass the
licensing competency examination; and
c. Suspend or revoke the license of the registered service agency employing the registered service representative if the registered service representative does
not comply with an order issued under subsection
(M)(11)(b).

6.
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Historical Note
New Section R3-7-104 recodified from Section R20-2104 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-105.

Repealed

Historical Note
Repealed Section R3-7-105 recodified from repealed
Section R20-2-105 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-106.

Repealed

Historical Note
Repealed Section R3-7-106 recodified from repealed
Section R20-2-106 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-107.
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Historical Note
Repealed Section R3-7-107 recodified from repealed
Section R20-2-107 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-108.
Time-frames for Licenses, Renewals, and
Authorities to Construct
A. For each type of license, renewal, or authority issued by the
Department, the overall time-frame described in A.R.S. § 411072(2) is set forth in Table 1.
B. For each type of license, renewal, or authority issued by the
Department, the administrative completeness review timeframe described in A.R.S. § 41-1072(1) is set forth in Table 1
and begins on the date the Department receives an application.
1. If the application is not administratively complete, the
Department shall send a deficiency notice to the applicant.
a. The deficiency notice shall state each deficiency and
the information needed to complete the application.
b. Within the time provided in Table 1 for response to
the deficiency notice, the applicant shall submit to
the Department the missing information specified in
the deficiency notice. The time-frame for the
Department to finish the administrative completeness review is suspended from the date the Department mails the deficiency notice to the applicant
until the date the Department receives the missing
information.
c. If the applicant does not submit the missing information within the time to respond to the deficiency
notice set forth in Table 1, the Department shall send
a written notice to the applicant informing the applicant that the application is deemed withdrawn. An
applicant who desires to reapply shall begin the
application process anew.
2. If the application is administratively complete, the
Department shall send a written notice of administrative
completeness to the applicant.
C. For each type of license, renewal, or authority issued by the
Department, the substantive review time-frame described in
A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the
date the Department sends written notice of administrative
completeness to the applicant.
1. During the substantive review time-frame, the Department may make one comprehensive written request for
additional information. The applicant shall submit the
additional information within the time provided in Table
1 for response to a comprehensive written request for
additional information. The time-frame for the Department to finish the substantive review is suspended from
the date the Department mails the request until the
Department receives the information.
2. If the applicant does not submit the requested additional
information within the time-frame in Table 1, the Department shall issue a written notice informing the applicant
that the application is deemed withdrawn. The applicant
may request in writing that the Department deny the
application within 15 days of the date of the notice of
withdrawal. An applicant who desires to reapply shall
begin the application process anew.
3. The Department shall issue a written notice of denial of
license, renewal, or authority if the Department determines that the applicant does not meet all of the substantive criteria required by A.R.S. Title 41, Chapter 15, and
this Chapter for a license, renewal, or authority. The
notice of denial shall include:
Supp. 16-3
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D.
E.

F.

Reasons for the denial, with citations to the statutes
or rules on which the denial is based; and
b. The name and telephone number of a Department
employee who can answer questions regarding the
application process.
4. If the applicant meets all of the substantive criteria
required by A.R.S. Title 41, Chapter 15, and this Chapter
for a license, renewal, or authority the Department shall
issue the license, renewal, or authority to the applicant.
The time period for an applicant to respond to a deficiency
notice or request for additional information shall commence
on the date of personal service or the postmark date.
In computing any time period prescribed in this Section, the
day of the act, event, or default shall not be included. The last
day of the period shall be included unless it is Saturday, Sunday, or a state holiday, in which event the period runs until the
end of the next day that is not a Saturday, Sunday, or state holiday. The computation shall include intermediate Saturdays,
Sundays and holidays.
An applicant whose license, renewal, or authority is denied has
a right to a hearing, an opportunity for rehearing, and if the
denial is upheld, judicial review pursuant to A.R.S. Title 41,
Chapter 6, Articles 6 and 10, and A.R.S. Title 12, Chapter 7,
Article 6.
Historical Note
New Section R3-7-108 recodified from Section R20-2108 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-109.
Administrative Hearing Procedures
A.R.S. Title 41, Chapter 6, Articles 6 and 10 apply to the Department’s hearings.
Historical Note
New Section R3-7-109 recodified from Section R20-2109 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-110.
Motion for Rehearing or Review
A. Except as provided in subsection (G), any party in a contested
case or appealable agency action before the Department who is
aggrieved by a decision rendered in the case may file with the
Department, a written motion for rehearing or review of the
decision, pursuant to A.R.S. Title 41, Chapter 6, Article 10,
specifying the particular grounds for the motion.
B. A motion for rehearing or review may be amended at any time
before it is ruled upon by the Department. A response may be
filed within 15 days after service of the motion or amended
motion by any other party. The Department may require the
filing of written briefs upon the issues raised in the motion and
may provide for oral argument.
C. A rehearing or review of the decision may only be granted for
any of the following reasons materially affecting the moving
party’s rights or ability to receive a fair hearing:
1. Any irregularity in the hearing, order, or abuse of discretion by the administrative law judge or the Department.
2. Misconduct of the Department, the administrative law
judge, or the prevailing party.
3. Accident or surprise that could not have been prevented
by ordinary prudence.
4. Newly discovered material evidence that could not have
been discovered with reasonable diligence and produced
at the original hearing.
5. Excessive or insufficient penalties.
6. Error in the admission or rejection of evidence or other
errors of law occurring at the hearing.
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Historical Note
Repealed Section R3-7-111 recodified from repealed Section R20-2-111 at 22 A.A.R. 2786, effective August 15,
2016 (Supp. 16-3).

7.
D.

E.

F.

G.

That the decision is not justified by the evidence or is
contrary to law.
The Department may affirm or modify its decision, or grant a
rehearing or review. After giving the parties or their counsel
notice and an opportunity to be heard, the Department may
grant a rehearing or review for a reason not stated in a party’s
motion. An order granting a rehearing or review shall specify
the grounds on which the rehearing or review is granted. The
rehearing or review shall cover only those matters so specified.
The Department, within the time for filing a motion for rehearing or review under this rule, may order a rehearing or review
for any of the reasons set forth in subsection (C), after giving
the parties notice and an opportunity to be heard.
When a motion for rehearing or review is based upon affidavits, the moving party shall serve the affidavits with the
motion. An opposing party has 15 days from the date of service to serve opposing affidavits. The Department may extend
the period to respond up to 20 days for good cause, or by written stipulation of the parties. If the Department permits reply
affidavits, the replying party has five days in which to serve
them.
If the Department makes specific findings that the immediate
effectiveness of a decision is necessary for the immediate preservation of the public peace, health, and safety and that a
rehearing or review of the decision is impracticable, unnecessary, or contrary to the public interest, the Department may
issue the decision as a final decision without an opportunity
for a rehearing or review. If a decision is issued as a final decision without an opportunity for rehearing or review, any application for judicial review of the decision shall be made within
the time limits permitted for applications for judicial review of
the Department’s final decision.
Historical Note
New Section R3-7-110 recodified from Section R20-2110 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-111.

R3-7-112.

Repealed

Historical Note
Repealed Section R3-7-112 recodified from repealed Section R20-2-112 at 22 A.A.R. 2786, effective August 15,
2016 (Supp. 16-3).
R3-7-113.

Renumbered

Historical Note
Renumbered Section R3-7-113 recodified from renumbered Section R20-2-113 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-114.

Renumbered

Historical Note
Renumbered Section R3-7-114 recodified from renumbered Section R20-2-114 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-115.

Renumbered

Historical Note
Renumbered Section R3-7-115 recodified from renumbered Section R20-2-115 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-116.

Renumbered

Historical Note
Renumbered Section R3-7-116 recodified from renumbered Section R20-2-116 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-117.

Renumbered

Historical Note
Renumbered Section R3-7-117 recodified from renumbered Section R20-2-117 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).

Repealed

Table 1.
Time-frames (in days)
Type of License
Administrative
Review
Time-frame

Title 3, Ch. 7

Time to Respond to
Deficiency Notice

Substantive Review
Time-frame

Time to Respond to
Request for Additional
Information

Overall
Time-frame

Commercial Device
R3-7-201

10

20

30

20

40

Public Weighmaster
R3-7-501

10

20

30

20

40

Registered Service
Agency/Representative
R3-7-601

10

20

30

20

40

Authority to Construct
R3-7-904

10

20

30

20

40

Historical Note
Article 1, Table 1, Time-frames (in days), recodified from 20 A.A.C. 2, Article 1, Table 1, Time-frames (in days), at 22 A.A.R.
2786, effective August 15, 2016 (Supp. 16-3).
ARTICLE 2. COMMERCIAL DEVICES
R3-7-201.
Licensing Process
Before using a commercial device, a person or a contracted registered service representative shall apply for a license for the commercial device. The commercial device may be used without a
September 30, 2016

license for up to 30 days after an application is filed with the
Department. The application shall be on a form supplied by the
Department that includes:
1. The applicant’s name, address, and telephone number;
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2.
3.
4.

The name, address, and telephone number of the location
where the commercial device will be operated;
A description of the commercial device; and
The applicant’s signature.

Historical Note
New Section R3-7-201 recodified from Section R20-2201 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-202.

Repealed

Historical Note
Repealed Section R3-7-202 recodified from repealed
Section R20-2-202 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-203.
Approval, Installation, and Sale of Devices
A. A commercial device installed or placed in use after January 1,
1975, shall be prototype-approved by NCWM or have a certificate of approval from the California Type Evaluation Program.
1. If a commercial device has been continuously licensed
since January 1, 1975, the commercial device is exempt
from NCWM or California Type Evaluation Program
prototype approval.
2. If a commercial device exempt under subsection (A)(1)
fails the specifications, tolerances, or other technical
requirements of Handbook 44 during a Department
inspection, the Department shall revoke the commercial
device license and a person shall not use the device commercially.
B. The seller of a commercial device that is remanufactured for
the purpose of commercial sale shall mark the commercial
device as remanufactured.
Historical Note
New Section R3-7-203 recodified from Section R20-2203 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-204.
Livestock and Vehicle Scale Installation
A. Portable livestock and portable vehicle scales shall be
designed to be moveable from one location to another.
B. Portable scales and low-profile electronic scales shall be
accessible for maintenance.
C. Notwithstanding Handbook 44, vehicle and livestock scales
installed above ground shall have 2 feet minimum clearance
from the bottom of the lowest platform support girder to the
ground.
D. Notwithstanding Handbook 44, vehicle and livestock scales,
installed with a pit, shall have 2 feet minimum clearance from
the bottom of the main girder that is lowest in platform support
to the pit floor.
Historical Note
New Section R3-7-204 recodified from Section R20-2204 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-302.
Handbook 130 and Handbook 133
A. A person shall comply with all packaging, labeling, and
method of sale requirements in Handbook 130, except as otherwise stated in this Chapter. A person shall ensure that packaged commodities kept, offered, exposed for sale, sold, or in
the process of delivery are weighed, measured, and inspected
using sampling and testing procedures designated in Handbook 133, except as otherwise stated in this Chapter.
B. A retail seller shall ensure that a package that is offered for
sale in a variable weight, measurement, or count, and that is
weighed, measured, or counted at the time of sale, includes a
label on the package identifying the net weight, measurement,
or count, item description, and packer’s name if the packer is
not the retailer. Pre-packaged produce does not require a label
on each package if the retailer:
1. Clearly labels the price-per-pound where the packaged
produce is displayed, and
2. Deducts a tare for the packaging from the gross weight at
the time of sale.
C. A retail seller shall price a commodity at the date and time that
it is ordered by a customer.
D. A retail seller who offers, exposes, or advertises a commodity
for sale or rent shall post a definite, plain, and conspicuous
price on the commodity or adjacent to where the commodity is
displayed. If the price of the commodity is by weight, measure, or count, the retailer shall place the price per weight,
measure, or count on the commodity or adjacent to where the
commodity is displayed. If a retailer offers a commodity for
sale or rent at a price reduced by a percentage or a fixed
amount from a previously offered price, the retailer shall place
the reduction or reduced price on the commodity or adjacent to
where the commodity is displayed.
E. A person who owns or operates a plant nursery shall label each
commodity with its identity, container size, and price, or post a
sign with this information adjacent to the point of display.
F. A retail seller shall ensure that the price of each item purchased is displayed visibly to the public at each check-out
location.
Historical Note
New Section R3-7-302 recodified from Section R20-2302 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-303.

Repealed

Historical Note
Repealed Section R3-7-303 recodified from repealed
Section R20-2-303 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-304.

Repealed

Historical Note
Repealed Section R3-7-304 recodified from repealed
Section R20-2-304 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-305.

ARTICLE 3. PACKAGING, LABELING, AND METHOD OF
SALE
R3-7-301.
Repealed
Historical Note
Repealed Section R3-7-301 recodified from repealed
Section R20-2-301 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

3 A.A.C. 7

Repealed

Historical Note
Repealed Section R3-7-305 recodified from repealed
Section R20-2-305 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-306.

Repealed
Historical Note

Historical Note
Repealed Section R3-7-306 recodified from repealed
Supp. 16-3
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Section R20-2-306 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-307.

1.

A price is posted on a shelf where an item is displayed
rather than marked on the item individually;
2. A price is posted on the shelf at the farthest left side of all
items with the same price for up to 3 feet of shelf space.
The price for commodities with the same uniform price
code may be more than three feet from the price posted if
they are all displayed in the same location;
3. A price posted above the highest item in a vertical location is the price of all items in that location;
4. A storage area that is posted as a storage area for which a
customer should ask for assistance;
5. A restocking area that is posted as a restocking area for
which a customer should ask for assistance;
6. A price is posted on a hook in front of or behind a row of
items but the price is clearly visible or a notice is clearly
visible stating that the price is posted behind the row of
items;
7. An item is located in an advertising display without a
posted price but a notice is posted informing a customer
to ask for price information assistance about an item in
the display. A service counter is not an advertising display;
8. A menu-type sign at a point of display that lists the name
and price of every item at the point of display in text at
least 3/8” high;
9. A point of display contains more than one item posted
with the manufacturer’s name or logo and the price and
name of each item in the point of display is posted;
10. A price is posted only at each entrance to a store but that
price is the price of each item in the store, or at each
entrance to a department within a store but that price is
the price of each item in the department; and
11. A notice states that there is an additional charge based on
an item’s size and each size and the additional charge for
each size is posted.

Repealed

Historical Note
Repealed Section R3-7-307 recodified from repealed
Section R20-2-307 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-308.

Repealed

Historical Note
Repealed Section R3-7-308 recodified from repealed
Section R20-2-308 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-309.

Repealed

Historical Note
Repealed Section R3-7-309 recodified from repealed
Section R20-2-309 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-310.

Repealed

Historical Note
Repealed Section R3-7-310 recodified from repealed
Section R20-2-310 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-311.

Repealed

Historical Note
Repealed Section R3-7-311 recodified from repealed Section R20-2-311 at 22 A.A.R. 2786, effective August 15,
2016 (Supp. 16-3).
R3-7-312.

Repealed

Historical Note
Repealed Section R3-7-312 recodified from repealed
Section R20-2-312 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-313.

Historical Note
New Section R3-7-402 recodified from Section R20-2402 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

Repealed

Historical Note
Repealed Section R3-7-313 recodified from repealed
Section R20-2-313 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

R3-7-403.

Repealed

R3-7-404.

Historical Note
Repealed Section R3-7-401 recodified from repealed
Section R20-2-401 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-402.
Price-posting Inspection Procedure and Violation
Exceptions
A. The Department shall choose one item that was used and four
adjacent items that were not used for a price-verification
inspection as the samples for a price-posting inspection.
B. If the Department finds an alleged price-posting violation
involving an item used during its price-verification inspection,
the Department shall record the price-posting violation on the
inspection report.
C. The following are price-posting violations:
1. No price is posted or displayed for an inspected item, or
2. Less than 98 percent of the prices of inspected items are
posted accurately.
D. The following are not price-posting violations:

September 30, 2016

Repealed

Historical Note
Repealed Section R3-7-403 recodified from repealed
Section R20-2-403 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

ARTICLE 4. PRICE VERIFICATION AND PRICE POSTING
R3-7-401.

Title 3, Ch. 7

Repealed

Historical Note
Repealed Section R3-7-404 recodified from repealed
Section R20-2-404 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-405.

Repealed

Historical Note
Repealed Section R3-7-405 recodified from repealed
Section R20-2-405 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-406.

Repealed

Historical Note
Repealed Section R3-7-406 recodified from repealed
Section R20-2-406 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-407.
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Historical Note
Repealed Section R3-7-407 recodified from repealed
Section R20-2-407 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-408.

D.

Repealed

Historical Note
Repealed Section R3-7-408 recodified from repealed
Section R20-2-408 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-409.

E.

Historical Note
Repealed Section R3-7-409 recodified from repealed
Section R20-2-409 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

R3-7-502.
Duties
A public weighmaster shall:
1. Be responsible for the daily operation and maintenance of
the licensed scale used when performing weighmaster
duties;
2. Use scales according to applicable laws and rules; and
3. Be responsible for all acts performed by any deputy public weighmaster designated by the weighmaster.

Repealed

Historical Note
Repealed Section R3-7-410 recodified from repealed
Section R20-2-410 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-411.

Historical Note
New Section R3-7-502 recodified from Section R20-2502 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

Repealed

Historical Note
Repealed Section R3-7-411 recodified from repealed Section R20-2-411 at 22 A.A.R. 2786, effective August 15,
2016 (Supp. 16-3).
R3-7-412.

Repealed

Historical Note
Repealed Section R3-7-412 recodified from repealed
Section R20-2-412 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
ARTICLE 5. PUBLIC WEIGHMASTERS
R3-7-501.
Qualifications; License and Renewal Application
Process
A. In addition to the requirements of A.R.S. § 41-2093, to be a
public weighmaster or a deputy public weighmaster, a person
shall:
1. Be at least 18 years old,
2. Be able to operate a scale accurately, and
3. Be able to execute weight certificates properly.
B. A person shall not perform the duties of a public weighmaster
or deputy public weighmaster until the person passes the written weighmaster examination administered by the Department.
A person may not take the examination more than two times in
six months.
C. A person that meets the qualifications for public weighmaster
or deputy public weighmaster may apply for a license on a
form supplied by the Department.
1. The application form includes:
a. The applicant’s name, address, and telephone number;
b. A statement by the applicant that the applicant
knows and understands weighmaster laws and rules;
c. The name, address, and telephone number of each of
the applicant’s public weighmaster locations; and
d. The applicant’s signature.
2. The public weighmaster’s application form also includes:
a. The name of each deputy public weighmaster;
b. The name and address of the scale; and
c. The scale description.

Supp. 16-3

An applicant may be required to submit evidence of qualifications and shall be examined regarding competence or
qualifications.
Before the Department issues or renews a public weighmaster
or deputy public weighmaster license, the applicant shall pay
the required fees and provide information required in A.R.S.
Title 41, Chapter 15, and this Chapter.
The Department does not charge a fee to process a change in
name or address.
Historical Note
New Section R3-7-501 recodified from Section R20-2501 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

Repealed

R3-7-410.
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R3-7-503.
Grounds for Denying License or Renewal; and
Disciplinary Action
A. The Department may deny a weighmaster license for any of
the following reasons:
1. Providing false or misleading information;
2. Failing to meet the requirements stated in this Article; or
3. Any of the reasons stated in subsections (B)(1) through
(9).
B. The Department may impose disciplinary action against, or
refuse to renew a public weighmaster’s license for any of the
reasons stated in subsection (A)(1) or (2), or if the Department
has determined that the public weighmaster:
1. Does not have the ability to weigh accurately;
2. Has not correctly made weight certificates;
3. Has been found to have violated any provision of A.R.S.
Title 41, Chapter 15, or this Chapter;
4. Has falsified a weight certificate;
5. Has delegated authority to someone other than a licensed
public weighmaster or deputy public weighmaster;
6. Has improperly used a weighmaster’s seal of authority;
7. Has presigned certificates for later use;
8. Has issued a weight certificate on which changes or alterations were made; or
9. Has used a scale for public weighing that is not properly
licensed.
Historical Note
New Section R3-7-503 recodified from Section R20-2503 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-504.
Scales and Vehicle Weighing
A. When making a weight determination, a public weighmaster
shall use a weighing device that is suitable for the function.
B. The public weighmaster shall not use a scale to weigh a load
that exceeds the normal or rated capacity of the scale.
C. The owner or user of a weighing device is responsible for the
accuracy of the device used by a public weighmaster. The
owner or user shall comply with Handbook 44.

Page 12

September 30, 2016

3 A.A.C. 7

D.
E.
F.
G.

Arizona Administrative Code
Department of Agriculture – Weights and Measures Services Division

If a scale is equipped with a printing device, it shall be used for
all relevant entries on the weight certificate.
The Department shall separately license and regulate each
scale location.
A weighmaster shall weigh any vehicle or combination of
vehicles on a scale having a platform that fully accommodates
the vehicle or combination of vehicles as one unit.
If a combination of vehicles is divided into separate units to be
weighed, each separate unit shall be entirely disconnected
before weighing and a separate weight certificate shall be
issued for each unit.

C.
D.
E.
F.

Title 3, Ch. 7

A seal is the property of the state. A weighmaster shall surrender a seal to the Department within 30 days after the weighmaster no longer operates as a licensed public weighmaster.
A public weighmaster shall have one seal for use at each scale
location.
A seal shall be accessible to the weighmaster and authorized
deputies during all business hours at the scale location for the
timely and proper certification of weight certificates.
A public weighmaster shall keep a seal of authority at each
scale location and make it available for inspection by the
Department during all business hours.

Historical Note
New Section R3-7-504 recodified from Section R20-2504 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

Historical Note
New Section R3-7-506 recodified from Section R20-2506 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-505.
Weight Certificates
A. In issuing a weight certificate, a public weighmaster shall
enter only those weight values that the weighmaster or deputy
weighmaster has accurately and personally determined.
B. A public weighmaster shall not make any entries on a weight
certificate issued by another person.
C. By signing a weight certificate, a weighmaster or the weighmaster’s deputy shall be responsible for the accuracy of all
entries on the weight certificate.
D. A weight certificate is valid only when properly signed and
sealed by the issuing weighmaster or the weighmaster’s deputy.
E. If an error is made on a weight certificate, the weighmaster
shall void the certificate and issue a new certificate. No
changes or alterations shall be made on a certificate.
F. A weight certificate shall state:
1. The date of issuance;
2. The name of the declared owner, agent, or consignee of
the material weighed;
3. The accurate weight of the material weighed or counted;
4. The means by which the material is being transported at
the time it is weighed or counted;
5. An identification number of the transporting unit, including a license number; and
6. The following statement: “PUBLIC WEIGHMASTER’S
CERTIFICATE OF WEIGHT AND MEASURE. This is
to certify that the described merchandise was weighed,
counted, or measured by a public or deputy weighmaster,
and when properly signed and sealed, is prima facie evidence of the accuracy of the weight, count, or measure
shown as prescribed by law.”
G. A public weighmaster shall maintain a legible copy of each
weight certificate issued at each scale location, for a minimum
of one year. A weighmaster also shall ensure that weight certificates are consecutively numbered and filed numerically. A
weighmaster shall not use another filing system without
Department approval.

R3-7-507.
Prohibited Acts
A. A person shall not:
1. Issue a certified weight certificate without being a
licensed public weighmaster or a person properly authorized to act for a public weighmaster;
2. Procure, print, or cause to be printed any public weighmaster weight certificate without being a licensed public
weighmaster or a person authorized to act for a public
weighmaster;
3. Possess unfilled or unused public weighmaster weight
certificate forms without being a licensed public weighmaster or a person authorized to act for a public weighmaster;
4. Furnish or give false information to a weighmaster for
use in the completion of a weight certificate;
5. Present a certificate for payment falsified by the insertion
of any weight, measure, or count not determined by the
issuing weighmaster;
6. Use without authorization the title “licensed public
weighmaster” or any similar title;
7. Represent oneself to be a public weighmaster without
holding a license issued by the Department;
8. Engage in public weighing without holding a valid
license as a public weighmaster, or acting under the
authority of a licensed public weighmaster;
9. Use an unlicensed scale in the performance of public
weighmaster duties; or
10. Operate a scale for public weighing unless that person is
licensed as a public weighmaster.
B. People engaged in the business of printing weight certificate
forms, their representatives, and the Department are exempt
from the prohibitions specified in subsections (A)(2) and (3).

ARTICLE 6. REGISTERED SERVICE AGENCIES AND
REPRESENTATIVES

Historical Note
New Section R3-7-505 recodified from Section R20-2505 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-506.
Seal of Authority
A. A weighmaster shall obtain a seal for the certification of
weight certificates at cost through the Department.
B. The Department shall assign a number to a seal identifying the
public weighmaster and the specific location for which the seal
is issued.

September 30, 2016

Historical Note
New Section R3-7-507 recodified from Section R20-2507 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-601. Qualifications; License and Renewal Application
Process
A. Registered service agency.
1. To obtain a license as a registered service agency, an
applicant shall provide evidence that:
a. The applicant’s registered service representative has
a thorough knowledge of all appropriate laws within
A.R.S. Title 41, Chapter 15, Handbook 44, Handbook 112, CARB Executive Orders, and this Chapter;
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b.

B.

C.

The applicant provided its representative with a
copy of the portions of A.R.S. Title 41, Chapter 15,
Handbook 44, Handbook 112, CARB Executive
Orders, and this Chapter relating to registered service representative duties;
c. The applicant:
i. Possesses the necessary certified standards and
testing equipment to service commercial
devices; and
ii. Possesses the necessary test equipment calibrated annually by the equipment manufacturer
to perform an air to liquid (A/L) test of a vapor
recovery system or vapor recovery component
properly; or
iii. Has access to the necessary standards and testing equipment belonging to another registered
service agency and has written approval from
that agency to use its standards and testing
equipment; and
d. The applicant shall ensure that its registered service
representative operates the equipment according to
A.R.S. Title 41, Chapter 15, Handbook 44, Handbook 112, CARB Executive Orders, and this Chapter.
2. The Department shall not issue a registered service
agency license until at least one of the applicant’s
employees passes a registered service representative
competency exam.
3. An applicant for a registered service agency license shall
submit an application form, obtained from the Department that provides:
a. Name, address, telephone number, electronic mail
address, and facsimile number;
b. License information from other states;
c. Types of devices serviced, repaired, or installed, or
vapor recovery systems or components repaired or
tested;
d. A list of all of the applicant’s devices and testing
equipment with corresponding serial or identification numbers;
e. Branch office information;
f. Names of registered service representatives and their
experience with other registered service agencies or
states;
g. License and disciplinary history; and
h. Applicant’s signature.
Third-party registered service agency. In addition to complying with the requirements in subsection (A), a third-party registered service agency shall provide the Department with
evidence that the third-party registered service agency:
1. Holds a valid license issued by the Arizona Registrar of
Contractors,
2. Complies with workers’ compensation insurance laws,
and
3. Maintains liability insurance sufficient to cover the value
of work to be performed.
Registered service representative.
1. To obtain a license as a registered service representative,
an applicant shall provide evidence that:
a. The applicant has a thorough knowledge of all
appropriate laws within A.R.S. Title 41, Chapter 15,
Handbook 44, Handbook 112, CARB Executive
Orders, and this Chapter;
b. The applicant possesses the necessary training or
experience regarding appropriate standards and testing equipment to service the specific commercial
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device, vapor recovery system, or vapor recovery
system component indicated on the application;
c. The applicant will operate according to appropriate
laws within A.R.S. Title 41, Chapter 15, Handbook
44, Handbook 112, CARB Executive Orders; and
this Chapter; and
d. The applicant has passed the competency examination specified in subsection (D).
2. An applicant for a registered service representative
license shall submit an application on a form obtained
from the Department that provides:
a. Name, address, telephone number, and facsimile
number;
b. License information from other states;
c. An indication of whether the applicant is applying to
be a registered service representative, vapor recovery service representative No. 1, or vapor recovery
service representative No. 2;
d. Types of devices serviced, repaired, or installed, or
vapor recovery systems or components repaired or
tested;
e. Work experience with other registered service agencies in Arizona or other states;
f. License and disciplinary history; and
g. Applicant’s signature.
3. An applicant for a vapor recovery registered service representative No. 1 license shall maintain and make available to the Department upon request evidence of being:
a. Certified by the manufacturer to test or repair all
vapor recovery systems and components, or
b. Determined qualified by the Department to test or
repair all vapor recovery systems and components.
Competency examination. Before being issued a registered
service representative license, an applicant shall pass a Department-administered competency examination.
1. An applicant for a vapor recovery registered service representative license shall complete the Department’s training class before taking the competency examination.
2. An applicant shall bring a copy of Handbook 44 and
Handbook 112 to the examination site.
3. An applicant shall complete the competency examination
within the time specified by the Department.
4. The Department shall not allow an applicant to take the
competency examination more than two times in six
months.
As required under A.R.S. § 41-2094(G), the Department shall
specify on a registered service representative license the
devices that the registered service representative may service,
repair, or install or the vapor recovery systems or components
that the vapor recovery registered service representative may
test or repair. A registered service representative shall perform
only the services approved by the Department for the registered service representative.
Renewal of a registered service representative license. Under
A.R.S. § 41-2094(D), a registered service representative
license is valid for 12 months and expires unless renewed. To
renew a registered service representative license, the registered service agency employing the registered service representative shall comply with R3-7-603(E). Before complying
with R3-7-603(E), the registered service agency shall ensure
that:
1. A vapor recovery registered service representative No. 1
or 2 completes the Department’s training class, and
2. A vapor recovery registered service representative takes
and passes the Department’s written vapor recovery competency examination as follows:
September 30, 2016
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a.

G.

A vapor recovery service representative No. 1 shall
pass the vapor recovery competency examination
annually, and
b. A vapor recovery service representative No. 2 shall
pass the vapor recovery competency examination
biennially.
The Department does not charge a fee to process a change in
business name or address.
Historical Note
New Section R3-7-601 recodified from Section R20-2601 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-602.
Duties
A. Registered service agency.
1. A registered service agency shall:
a. Maintain all equipment used for commercial device
certification according to standards traceable to
NIST, and
b. Maintain and use equipment for testing vapor recovery systems and vapor recovery system components
according to this Chapter and manufacturer specifications.
2. When a registered service agency restores or newly
places in service a commercial device, the registered service agency shall complete a placed-in-service report
form prescribed by the Department.
a. The registered service agency shall complete the
placed-in-service report in triplicate;
b. Within seven calendar days after the commercial
device is restored to service or newly placed in service, the registered service agency shall mail the
original of the properly completed and signed
placed-in-service report to the Department;
c. The registered service agency shall give a copy of
the placed-in-service report to the person who owns
or operates the commercial device;
d. The registered service agency shall retain a copy of
the placed-in-service report or any required vapor
recovery report for one year;
e. The registered service agency shall ensure that the
placed-in-service report contains the assigned
license number of the registered service representative who completes the report;
f. The registered service agency shall ensure that the
placed-in-service report is completed and signed by
the registered service representative noting each
rejected commercial device restored to service and
each newly installed commercial device placed in
service;
g. The registered service agency shall ensure that the
placed-in-service report includes the serial or identification number of each standard used by the registered service representative to calibrate the
commercial device for each rejected device restored
to service and for each newly installed device placed
in service; and
h. The registered service agency shall ensure that the
placed-in-service report includes the license number
of the registered service representative who installs
or repairs the commercial device.
3. A registered service agency shall have all equipment used
for commercial device certification and A/L testing certified annually by the manufacturer.
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A registered service agency shall not use new equipment
for commercial device certification until it is certified by
a NIST-traceable laboratory.
5. A registered service agency shall ensure that employees
do not perform registered service representative duties
until licensed. A registered service agency may train an
employee in registered service representative duties only
if the employee is within the direct line of sight and hearing of a supervising licensed registered service representative.
6. A registered service agency shall use a form approved by
the Department to record vapor recovery test results and
violations. The registered service agency shall submit to
the Department the summary test report within 24 hours
following the test. All other forms relating to the test shall
be mailed within seven days after completion of the test.
7. A registered service agency shall ensure that its registered
service representative provides a copy of the Regulatory
Bill of Rights, defined in A.R.S. § 41-1001.01, to the
owner or operator of a vapor recovery system before
beginning a vapor recovery test that is not witnessed by
the Department.
8. A registered service agency shall ensure that its registered
service representative provides a vapor recovery system
owner or operator with written test preparation instructions, approved by the Department, at least 10 business
days before an initial or annual test.
Registered service representative.
1. A registered service representative shall:
a. Install only commercial devices that meet the
requirements of this Chapter;
b. Perform all vapor recovery tests according to this
Chapter;
c. Perform all appropriate tests when repairing a commercial device or repairing or replacing a vapor
recovery system or component to ensure that the
requirements of A.R.S. Title 41, Chapter 15, this
Chapter, Handbook 44, Handbook 112, and CARB
Executive Orders are met;
d. Report to the user equipment or commercial devices
that do not conform to NIST standards; and
e. Complete placed-in-service reports accurately.
2. If a vapor recovery registered service representative cannot correct a violation and has to leave the vapor recovery
site, the registered service representative shall secure the
non-compliant vapor recovery system or component from
commercial use. The non-compliant system or component shall not be used for commercial purposes until it is
repaired and passes the test required by R3-7-910. The
registered service representative shall notify the Department of the stop-sale, stop-use by 6:00 a.m. of the day
after the non-compliant vapor recovery system or component is secured or one hour before the test, whichever is
sooner, so that the Department can witness the test.
Historical Note
New Section R3-7-602 recodified from Section R20-2602 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-603.
Grounds for Denying License or Renewal; Disciplinary Action; and Certification of Standards and Testing
Equipment
A. The Department shall not issue a license or renewal until an
applicant pays all appropriate fees.
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Upon receipt and acceptance of all required documents, fees,
and Department certification of standards, the Department
shall issue the agency a license or renewal.
C. The Department shall include on a license an assigned number,
that remains effective until either withdrawn by the Department or until it expires. The Department shall issue a license
with the agency’s assigned license number to each registered
service representative employed by the agency who has passed
the competency examination.
D. Neither a registered service agency nor a registered service
representative shall transfer a license.
E. A registered service agency shall submit the renewal fee for
the agency license and the agency’s representatives’ licenses
by the first day of the month that each license expires.
F. The Department may deny a license or renewal for any of the
following reasons:
1. Providing false or misleading information;
2. Failure to meet annual certification requirements for standards or testing equipment;
3. Failure to meet the requirements stated in this Article; or
4. For any reason that would be grounds for suspension,
revocation, or refusal to renew.
G. The Department may suspend, revoke, or refuse to renew a
license if the applicant is not qualified to perform those duties
required or has been found to have violated any provision of
A.R.S. Title 41, Chapter 15, or this Chapter.
H. Every registered service agency and representative shall comply with the Department’s metrology laboratory annual schedule for certification of field standards contained in A.R.S. §
41-2067(F).

8.

B.

Historical Note
New Section R3-7-603 recodified from Section R20-2603 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R20-2-604. Prohibited Acts
A. A person shall not:
1. Perform any duty or do any act required to be done by a
registered service agency or registered service representative without holding a registered service agency or registered service representative license issued by the
Department;
2. Use the title of registered service agency or registered
service representative, any similar title, or hold oneself
out as a registered service agency or representative without a valid license; or
3. Remove an official out-of-service, warning, or stop-sale,
stop-use tag except as authorized in this Chapter, or by
the Department.
B. A registered service agency or registered service representative shall not:
1. Fraudulently complete or file a placed-in-service report;
2. Delegate licensed authority or responsibility to an unlicensed person;
3. Perform a function without certified equipment;
4. Install or place in service a commercial device before satisfying all of the statutory and rule requirements;
5. Fail to report a commercial device to the Department
within two business days of finding that device is out of
compliance;
6. Install, calibrate, or repair a commercial device without
placing a sequentially numbered decal or label on the
device as prescribed by the Director;
7. Leave a location where there is a non-compliant commercial device without securing the commercial device from
commercial use; or
Supp. 16-3
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Leave a vapor recovery site where there is a non-compliant system or component without securing the system or
component from commercial use.

Historical Note
New Section R3-7-604 recodified from Section R20-2604 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-605.
Material Incorporated by Reference
The following documents are incorporated by reference and on file
with the Department. The documents incorporated by reference
contain no future editions or amendments.
1. California Air Resources Board Executive Order G-7017-AD, Modification of Certification of the Emco Wheaton Balance Phase II Vapor Recovery System, May 6,
1993, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
2. California Air Resources Board Executive Order G-7036-AD, Modification of Certification of the OPW Balance Phase II Vapor Recovery System, September 18,
1992, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
3. California Air Resources Board Executive Order G-7052-AM, Certification of Components for Red Jacket,
Hirt, and Balance Phase II Vapor Recovery Systems,
October 4, 1991, California Air Resources Board, P.O.
Box 2815, Sacramento, California 95812-2815.
4. California Air Resources Board Executive Order G-7070-AC, Modification of Certification of the Healy Phase
II Vapor Recovery System for Gasoline Dispensing Facilities, June 23, 1992, California Air Resources Board, P.O.
Box 2815, Sacramento, California 95812-2815.
5. California Air Resources Board Executive Order G-70150-AE, Modification to the Certification of the Marconi
Commerce Systems Inc. (MCS) “Formerly Gibarco”
VaporVac Phase II Vapor Recovery System, July 12,
2000, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
6. California Air Resources Board Executive Order G-70153-AD, Modification to the Certification of the Dresser/
Wayne WayneVac Phase II Vapor Recovery System, April
3, 2000, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
7. California Air Resources Board Executive Order G-70154-AA, Modification to the Certification of the Tokheim
MaxVac Phase II Vapor Recovery System, June 10, 1997,
California Air Resources Board, P.O. Box 2815, Sacramento, California 95812-2815.
8. California Air Resources Board Executive Order G-70163-AA, Modification to the Certification of the OPW
VaporEZ Phase II Vapor Recovery System, September 4,
1996, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
9. California Air Resources Board Executive Order G-70164-AA, Modification to Certification of the Hasstech
VCP-3A Vacuum Assist Phase II Vapor Recovery System,
December 10, 1996, California Air Resources Board,
P.O. Box 2815, Sacramento, California 95812-2815.
10. California Air Resources Board Executive Order G-70165, Certification of the Healy Vacuum Assist Phase II
Vapor Recovery System with the Model 600 Nozzle, April
20, 1995, California Air Resources Board, P.O. Box
2815, Sacramento, California 95812-2815.
11. California Air Resources Board Executive Order G-70169-AA, Modification to the Certification of the Franklin
Electric INTELLIVAC Phase II Vapor Recovery System,
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August 11, 1997, California Air Resources Board, P.O.
Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70177-AA, Modification to the Certification of the Hirt
VCS400-7 Vacuum Assist Phase II Vapor Recovery System, December 9, 1999, California Air Resources Board,
P.O. Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70180, Order Revoking Certification of Healy Phase II
Vapor Recovery Systems for Gasoline Dispensing Facilities, April 17, 1997, California Air Resources Board, P.O.
Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70183-AA, Relating to Language Correction in Existing
Executive Order G-70-183 (Healy Systems, Inc.), June
29, 2001, California Air Resources Board, P.O. Box
2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70186, Certification of the Healy Model 400 ORVR Vapor
Recovery System, October 26, 1998, California Air
Resources Board, P.O. Box 2815, Sacramento, California
95812-2815.
California Air Resources Board Executive Order G-70188, Certification of the Catlow ICVN Vapor Recovery
Nozzle System for use with the Gilbarco VaporVac Vapor
Recovery System, May 18, 1999, California Air
Resources Board, P.O. Box 2815, Sacramento, California
95812-2815.
California Air Resources Board Executive Order G-70191-AA, Relating to Language Correction in Existing
Executive Order G-70-191 (Healy Systems, Inc.), July 30,
2001, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70196, Certification of the Saber Technologies, LLC SaberVac VR Phase II Vapor Recovery System, December 30,
2000, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.

range of amounts) of fuel ethanol after the blendstock is supplied from the facility at which it was produced or imported.
“Batch” means a quantity of motor fuel or AZRBOB that is
homogeneous for motor fuel properties specific for the motor
fuel standards applicable to that motor fuel or AZRBOB.
“Beginning of transport” means the point at which:
A registered supplier relinquishes custody of Arizona
CBG or AZRBOB to a transporter or third-party terminal;
or
A registered supplier that retains custody of Arizona
CBG or AZRBOB begins transfer of the Arizona CBG or
AZRBOB into a vessel, tanker, or other container for
transport to the CBG-covered area.
“Biodiesel” means a diesel fuel substitute that is produced
from nonpetroleum renewable resources as defined by the
United States environmental protection agency and meets the
registration requirements for fuels and fuel additives established by the United States environmental protection agency
pursuant to § 211 of the clean air act as defined in section 49401.01. A.R.S. § 41-2051
“Biodiesel blend” means a motor fuel that is comprised of biodiesel and diesel fuel and that is designated by the letter “B,”
followed by the numeric value of the volume percentage of biodiesel in the blend. A.R.S. § 41-2051
“Biodiesel (mono-alkyl ester)” means a biodiesel or fuel additive that:
Is registered as a motor vehicle fuel or fuel additive under
40 CFR 79,
Is a mono-alkyl ester,
Meets the standards in ASTM D6751,
Is intended for use in some engines designed to run on
conventional diesel fuel, and
Is derived from nonpetroleum renewable resources.

Historical Note
New Section R3-7-605 recodified from Section R20-2605 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

“Biodiesel (mono-alkyl ester) blend” means a motor fuel composed of biodiesel (mono-alkyl ester) and diesel fuel and identified by the letter “B” and a numeric value indicating the
volume percentage of biodiesel (mono-alkyl ester) in the
blend.

ARTICLE 7. MOTOR FUELS AND PETROLEUM
PRODUCTS
R3-7-701.
Definitions
In addition to the definitions in R3-7-101, the following definitions
apply to this Article unless the context otherwise requires:
“Address” means a street number, street name, city, state, and
zip code.
“Area A” has the same meaning as in A.R.S. § 49-541.
“Area B” has the same meaning as in A.R.S. § 49-541.
“Arizona Cleaner Burning Gasoline” or “Arizona CBG”
means a gasoline blend that meets the requirements of this
Article for gasoline produced and shipped to or within Arizona
and sold or offered for sale for use in motor vehicles within the
CBG-covered area, except as provided under A.R.S. § 412124(J).
“AST” means aboveground storage tank.
“AZRBOB” or “Arizona Reformulated Blendstock for Oxygenate Blending” means a combination of gasoline blendstocks that is intended to be or represented to constitute
Arizona CBG upon the addition of a specified amount (or
September 30, 2016
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“Biofuel” means a solid, liquid, or gaseous fuel that is derived
from biomass or nonpetroleum renewable resources and can
be used directly for heating or power or as a motor fuel.
“Biofuel blend” means a motor fuel composed of biofuel and
petroleum-based motor fuel and identified by the letter “C”
and a numeric value indicating the volume percentage of biofuel in the blend.
“Biomass” means biological material, such as animal or plant
matter, that can be transformed into biofuel, excluding biological material that has been transformed by geological processes into a substance such as coal petroleum or a derivative
of a substance resulting from geological processes.
“Blendstock” means any liquid compound that is blended with
another liquid compound to produce a motor fuel, including
Arizona CBG. A deposit-control or similar additive registered
under 40 CFR 79 is not a blendstock.
“BQ9000” means the cooperative and voluntary program,
implemented by the National Biodiesel Accreditation Commission, to accredit producers and marketers of biodiesel fuel
Supp. 16-3
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using a combination of the ASTM standard for biodiesel
(ASTM D6751) and a quality systems program of fuel management practices regarding storing, sampling, testing, blending, shipping, and distributing biodiesel fuel.

free from undissolved water, sediment, or suspended matter,
with or without additives, and is commonly used as a fuel for
spark-ignition internal-combustion engines. Gasoline does not
include diesel fuel or E85.

“CARB” means the California Air Resources Board.

“Jobber” means a person that distributes a motor fuel from a
bulk storage plant to the owner or operator of a UST or AST or
purchases a motor fuel from a terminal for distribution to the
owner or operator of a UST or AST.

“CARBOB Model” means the procedures incorporated by reference in R3-7-702(11).
“CARB Phase 2 gasoline” means gasoline that meets the specifications incorporated by reference in R3-7-702(8).
“CBG-covered area” means a county with a population of
1,200,000 or more persons according to the most recent United
States decennial census and any portion of a county within
area A.
“Conventional gasoline” means gasoline that conforms to the
requirements of this Chapter for sale or use in Arizona, but
does not meet the requirements of Arizona CBG or AZRBOB.
“Diesel” or “diesel fuel” means a refined middle distillate that
is used as a fuel in a compression-ignition internal combustion
engine and that meets the specifications of ASTM D975.
A.R.S. § 41-2051
“Duplicate” means a portion of a sample that is treated the
same as the original sample to determine the accuracy and precision of an analytical method.
“E85” means a fuel ethanol gasoline blend that meets the specifications in ASTM D5798, which is incorporated by reference
in R3-7-702.
“EPA” means the United States Environmental Protection
Agency.
“EPA waiver” means a waiver granted by the Environmental
Protection Agency as described in “Waiver Requests under
Section 211(f) of the Clean Air Act,” which is incorporated by
reference in R3-7-702.
“Final destination” means the name and address of the location
to which a transferee will deliver motor fuel for further distribution or final consumption.
“Final distribution facility” means a stationary motor-fuel
transfer point at which motor fuel or AZRBOB is transferred
into a cargo tank truck, pipeline, or other delivery vessel from
which the motor fuel or AZRBOB will be delivered to a
motor-fuel dispensing site. A cargo tank truck is a final distribution facility if the cargo tank truck transports motor fuel or
AZRBOB and carries documentation that the type and amount
or range of amounts of oxygenates designated by the registered supplier will be or have been blended directly into the
cargo tank truck before delivery of the resulting motor fuel to a
motor-fuel dispensing site.
“Fleet” means at least 25 motor vehicles owned or leased by
the same person.
“Fleet vehicle fueling facility” means a facility or location
where a motor fuel is dispensed for final use by a fleet.
“Fuel ethanol” means denatured ethanol that meets the specifications in ASTM D4806, which is incorporated by reference
in R3-7-702.
“Gasoline” means a volatile, highly flammable liquid mixture
of hydrocarbons that does not contain more than .05 grams of
lead for each United States gallon, is produced, refined, manufactured, blended, distilled, or compounded from petroleum,
natural gas, oil, shale oils or coal, and other flammable liquids
Supp. 16-3
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“Manufacturer’s proving ground” means a facility used only to
develop complete motor vehicles, which are not currently
available on the retail market, for an automotive manufacturer.
“Marketer” means a person engaged in selling or offering for
sale motor fuels.
“Motor fuel” means a petroleum or a petroleum based substance that is motor gasoline, aviation gasoline, number one
or number two diesel fuel or any grade of oxygenated gasoline
typically used in the operation of a motor engine, including
biodiesel blends, biofuel blends and the ethanol blend E85 as
defined in ASTM D5798. A.R.S. § 41-2051
“Motor fuel dispensing site” means a facility or location where
a motor fuel is dispensed into commerce for final use.
“Motor fuel property” means any characteristic listed in R3-7751(A)(1) through (7), R3-7-751(B)(1) through (7), Table 1,
Table 2, or any other motor fuel standard referenced in this
Article.
“Motor vehicle” means a vehicle equipped with a sparkignited or compression-ignition internal combustion engine
except:
A vehicle that runs on or is guided by rails, or
A vehicle designed primarily for travel through air or
water.
“Motor vehicle racing event” means a competition, including
related practice and qualifying and demonstration laps that
uses unlicensed motor vehicles designed and manufactured
specifically for racing and is conducted on a public or private
racecourse for the entertainment of the general public.
“MTBE” means methyl tertiary butyl ether.
“Neat” means pure or 100 percent; not blended with motor
fuel.
“NOx” means oxides of nitrogen.
“Octane,” “octane number,” or “octane rating” mean the antiknock characteristic of gasoline as determined by the resultant
arithmetic test average of ASTM D2699 and ASTM D2700.
“Oxygenate” means any oxygen-containing ashless, organic
compound, including aliphatic alcohols and aliphatic ethers,
that may be used as a fuel or as a gasoline blending component and is approved as a blending agent under the provisions
of a waiver issued by the United State environmental protection agency pursuant to 42 United States Code §7545(f).
A.R.S. § 41-2121
“Oxygenate blender” means a person that owns, leases, operates, controls, or supervises an oxygenate-blending facility, or
that owns or controls the blendstock or gasoline used, or the
gasoline produced, at an oxygenate-blending facility.
“Oxygen content” means the percentage by weight of oxygen
contained in a gasoline oxygenate blend as determined under
ASTM D4815.
September 30, 2016
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“Petroleum-based renewable diesel” means diesel fuel or fuel
additive that meets all of the following:

motor fuel from a registered supplier, oxygenate blender, pipeline, or other terminal and relinquishes custody of the motor
fuel to a transporter.

Is registered as a motor vehicle fuel or fuel additive under
40 CFR 79,

“Test result” means any document that contains a result of testing including all original test measures, all subsequent test
measures that are not identical to the original test measure, and
all worksheets on which calculations are performed.

Is not a mono-alkyl ester,
Is intended for use in engines designed to run on diesel
fuel,

“Transferee” means a person that receives title to or custody of
a motor fuel.

Is derived from petroleum and nonpetroleum renewable
resources,

“Transferor” means a person that relinquishes title to or custody of a motor fuel to a transporter, marketer, jobber, or motor
fuel dispensing site.

Meets the requirements of ASTM D975, and
Is identified by the letter “R” and a numeric value indicating the volume percentage of the nonpetroleum renewable resources component in the blend.

“Transmix” means a mixture of petroleum distillate fuel and
gasoline that does not meet the Arizona standards for either
petroleum distillate fuels or gasoline.

“Pipeline” means a transporter that owns or operates an interstate common-carrier pipe or is subject to Federal Energy Regulatory Commission tariffs to transport motor fuels into
Arizona.

“Transmix facility” means a facility at which transmix is processed into its components and then the components either are
combined with a finished product or further processed to produce a finished motor fuel.

“Pressurant” means a blendstock component of an E85 blend
for sale within the CBG-covered area added specifically to
ensure that the vapor pressure meets ASTM D5798 requirements.

“Transporter” means a person that causes motor fuels, including Arizona CBG or AZRBOB, to be transported into or
within Arizona.
“UST” means underground storage tank.

“Producer” means a refiner, blender, or other person that produces a motor fuel, including Arizona CBG or AZRBOB.

“Vapor pressure” means dry vapor pressure equivalent of gasoline or blendstock as measured according to ASTM D5191.

“Production facility” means a facility at which a motor fuel,
including Arizona CBG or AZRBOB, is produced. Upon
request of a producer, the Director may designate, as part of
the producer’s production facility, a physically separate bulk
storage facility that:

“Vehicle emissions control area” has the same meaning as in
A.R.S. § 49-541 except that a vehicle emissions control area
does not include a manufacturer’s proving ground that is
located in the vehicle emissions control area.

Is owned or leased by the producer;

“VOC” means volatile organic compound.

Is operated by or at the direction of the producer; and

Historical Note
New Section R3-7-701 recodified from Section R20-2701 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

Is used to store or distribute motor fuels, including Arizona CBG or AZRBOB, that are supplied only from the
production facility.
“Product transfer document” means a bill of lading, loading
ticket, manifest, delivery receipt, invoice, or other paper that is
provided by the transferor at the time motor fuel is delivered
and evidences that custody or title of the motor fuel is transferred to the transferee. A product transfer document is not
required when motor fuel is sold or dispensed at a motor fuel
dispensing site or fleet vehicle fueling facility.
“Refiner” means a person that owns, leases, operates, controls,
or supervises a refinery in the United States, including its trust
territories.
“Refinery” means a facility that produces a liquid fuel, including Arizona CBG or AZRBOB, by distilling petroleum, or a
transmix facility that produces a motor fuel offered for sale or
sold into commerce as a finished motor fuel.
“Reproducibility” means the testing method margin of error as
provided in the ASTM specification or other testing method
required under this Article.
“Supplier” means a marketer or jobber of a biofuel or biofuel
blend.
“Supply” means to provide or transfer motor fuel to a physically separate facility, vehicle, or transportation system.
“Terminal” means an owner or operator of a motor fuel storage
tank facility that accepts custody, but not ownership, of a
September 30, 2016
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R3-7-702.
Material Incorporated by Reference
A. The following documents are incorporated by reference and on
file with the Department. The documents incorporated by reference contain no future editions or amendments.
1. 16 CFR 306 - Automotive Fuel Ratings, Certification and
Posting, January 1, 1998 Edition, Government Printing
Office, P.O. Box 979050, St. Louis, MO 63197-9000 or
bookstore.gpo.gov.
2. ASTM Standard D975, 2010 (ASTM D975-10), “Standard Specification for Diesel Fuel Oils,” published April
2010, ASTM International (formerly American Society
for Testing and Materials), 100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959 or www.astm.org.
3. ASTM Standard D4806, 2009 (ASTM D4806-09), “Standard Specification for Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive Spark-Ignition
Engine Fuel,” published July 2009, ASTM International
(formerly American Society for Testing and Materials),
100 Barr Harbor Drive, West Conshohocken, PA 194282959 or www.astm.org.
4. ASTM Standard D4814, 2009b (ASTM D4814-09b),
“Standard Specification for Automotive Spark-Ignition
Engine Fuel,” published September 2009, ASTM International (formerly American Society for Testing and Materials), 100 Barr Harbor Drive, West Conshohocken, PA
19428-2959 or www.astm.org.
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Historical Note
New Section R3-7-703 recodified from Section R20-2703 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

5.

B.

Waiver Requests under Section 211(f) of the Clean Air
Act, (August 22, 1995 edition), United States Environmental Protection Agency, Transportation and Regional
Programs Division, Fuels Program Support Group, Mail
Code 6406-J, Washington, D.C. 20460.
6. ASTM Standard D5798, 2009b (ASTM D5798-09b),
“Standard Specification for Fuel Ethanol (Ed75-Ed85)
for Automotive Spark-Ignition Engines,” published May
2009, ASTM International (formerly American Society
for Testing and Materials), 100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959 or www.astm.org.
7. ASTM Standard D6751, 2009a (ASTM D6751-09a),
“Standard Specification for Biodiesel Fuel Blend Stock
(B100) for Middle Distillate Fuels,” published February
2010, ASTM International (formerly American Society
for Testing and Materials), 100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959 or www.astm.org.
8. California Air Resources Board, “California Procedures
for Evaluating Alternative Specifications for Phase 2
Reformulated Gasoline Using the California Predictive
Model,” adopted April 20, 1995. A copy may be obtained
at: CARB, P.O. Box 2815, Sacramento, CA 95812 or
www.arb.ca.gov.
9. The Federal Complex Model as contained in 40 CFR
80.45, January 1, 1999. A copy may be obtained at: Government Printing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov.
10. California Air Resources Board, The California Reformulated Gasoline Regulations, Title 13, California Code
of Regulations, Section 2266.5 (Requirements Pertaining
to California Reformulated Gasoline Blendstock for Oxygen Blending (CARBOB) and Downstream Blending), as
of April 9, 2005. A copy may be obtained at: CARB, P.O.
Box 2815, Sacramento, CA 95812 or www.arb.ca.gov.
11. California Air Resources Board, Procedures for Using the
California Model for California Reformulated Gasoline
Blendstocks for Oxygenate Blending (CARBOB),
adopted April 25, 2001. A copy may be obtained at:
CARB, P.O. Box 2815, Sacramento, CA 95812 or
www.arb.ca.gov.
12. ASTM Standard D7467, 2009a (ASTM D7467-09a),
“Standard Specification for Diesel Fuel Oil, Biodiesel
Blend (B6 to B20),” published June 2009, ASTM International (formerly American Society for Testing and
Materials), 100 Barr Harbor Drive, West Conshohocken,
PA 19428-2959 or www.astm.org.
Subsection (A)(11) will not become effective until Arizona’s
revised State Implementation Plan is approved by EPA.
Historical Note
New Section R3-7-702 recodified from Section R20-2702 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-703.
Volumetric Inspection of Motor Fuels and Motor
Fuel Dispensers
A. After completing an inspection, the Department shall return all
motor fuel to the owner or operator of the service station at the
site where the Department collected the motor fuel.
B. After completing an inspection, if a motor fuel cannot be
returned to the owner or operator of the service station at the
site where the Department collected the motor fuel, the
Department shall transport the motor fuel to another site of the
owner or operator’s choice and within a 20-mile radius of the
inspection site.

Supp. 16-3
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R3-7-704.
Price and Grade Posting on External Signs
A. A person who owns or operates a service station that has an
external sign shall ensure that the sign:
1. Identifies whether the price differs depending on whether
the payment is cash, credit, or debit;
2. Identifies the self-service and full-service prices, if different;
3. Discloses the full price of motor fuel including fractions
of a cent and all federal and state taxes, if the sign displays the motor fuel price. A decimal point shall be used
in the displayed price when a dollar sign precedes the
posted price;
4. Displays lettering at a height of at least 1/5 of the letter
height of the motor fuel price displayed on the external
sign or 2 1/2", whichever is larger, and is visible from the
road;
5. States the terms of any condition if the displayed price is
conditional upon the sale of another product or service.
The terms of any condition shall comply with the letter
height requirement in subsection (A)(4);
6. Describes diesel fuel as No. 1 diesel, #1 diesel, No. 2 diesel, #2 diesel, or biodiesel blend; and
7. Identifies the unit of measure of the price, if it is other
than per gallon.
B. If the following terms are used in a sign to describe a gasoline
grade or gasoline-oxygenate blend, the grade or blend shall
meet the following minimum antiknock index:
Term

Minimum Antiknock Index

1.

Regular, Reg, Unleaded, 87
UNL, or UL

2.

Midgrade, Mid, or Plus

89

3.

Premium, PREM,
Super, Supreme, High,
or High Performance

91

Historical Note
New Section R3-7-704, including Table, Antiknock
Index, recodified from Section R20-2-704 at 22 A.A.R.
2786, effective August 15, 2016 (Supp. 16-3).
R3-7-705.
Price, Octane, and Lead-substitute Notification
on Dispensers
A. A service station owner or operator shall ensure that information regarding pricing, motor fuel grade, octane rating, and
lead-substitute addition displayed on a service station motor
fuel dispenser:
1. Is clean, legible, and visible at all times;
2. Is displayed electronically or with a sign or label on the
upper 60 percent of each face of the dispenser;
3. Lists the full price of the motor fuel including fractions of
a cent and all federal and state taxes;
4. Displays the highest price of motor fuel sold from the dispenser if the dispenser is capable of dispensing and computing the price of multiple grades of motor fuel;
5. Displays a discount, if offered, in letters at least 1/4” in
height on each face of the dispenser and next to the undiscounted price;
6. Displays both a cash and credit price on a dispenser that
is capable of electronically displaying both cash and
credit prices;
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B.

Posts both a cash and credit price on each face of a dispenser that is preset by the cashier if the dispenser is
unable to display electronically and simultaneously both
cash and credit prices;
8. Posts a price-per-gallon sign next to or on a non-price
computing dispenser for a retail-only sale of liquefied
petroleum gas used as an alternative motor fuel; and
9. Complies with the requirements of R3-7-704(A)(1)
(A)(1), (A)(2), (A)(3), (A)(5), (A)(6), and (A)(7).
A person who owns or operates a service station shall ensure
that:
1. The octane rating of each grade of gasoline is displayed
on the upper 60 percent of each face of each dispenser, as
prescribed by 16 CFR 306; and
2. The signs required by Handbook 130, for gasoline dispensers that dispense gasoline with lead substitute, are
displayed on the upper 60 percent of each face of each
dispenser in letters at least 1/4” in height.
Historical Note
New Section R3-7-705 recodified from Section R20-2705 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-706.
Unattended Retail Dispensers
In addition to all labeling and sign requirements in this Article, an
owner or operator of an unstaffed service station shall post on or
next to each motor fuel dispenser a sign or label, in public view, that
conspicuously lists the owner’s or operator’s name, address, and
telephone number.
Historical Note
New Section R3-7-706 recodified from Section R20-2706 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-707.
Product Transfer Documentation and Record
Retention for Motor Fuel other than Arizona CBG and AZRBOB
A. When a transferor transfers custody or title to a motor fuel that
is not Arizona CBG or AZRBOB, and the motor fuel is not
sold or dispensed at a motor fuel dispensing site or fleet vehicle fueling facility, the transferor shall provide to the transferee documents that include the following information:
1. The grade of the motor fuel;
2. The volume of each grade of motor fuel being transferred;
3. The date of the transfer;
4. Product transfer document number;
5. For conventional gasoline, the minimum octane rating of
each grade;
6. For conventional gasoline, the type and maximum volume of oxygenate contained in each grade;
7. For conventional gasoline transported in or through the
CBG-covered area, the statement, “This gasoline is not
intended for use inside the CBG-covered area”;
8. Whether a lead substitute is present in the gasoline and
the type of lead substitute present;
9. For a biofuel or biofuel blend, the percentage of biofuel
in the finished product; and
10. The final destination:
a. When a terminal is the transferor, the owner or operator of the terminal shall include on the product
transfer document the terminal name and address,
the transporter name and address, and the final destination, which may be a final distribution facility,
jobber, marketer, or motor fuel dispensing site;
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When a transporter is the transferor, the transporter
shall include on the product transfer document the
name and address of the transporter and the final
destination, which is the location at which the motor
fuel will be delivered and off loaded from the truck;
and
c. When a jobber or marketer is the transferor, the jobber or marketer shall include on the product transfer
document the name and address of the jobber or
marketer and the final destination, which may be a
final distribution facility or a motor fuel dispensing
site.
B. To enable a transferor to comply fully with the requirement in
subsection (A)(10), the transferee shall supply to the transferor
information regarding the final destination.
C. A registered supplier, third-party terminal, or pipeline may use
standardized product codes on pipeline tickets as the product
transfer documentation.
D. A person identified in subsection (A) shall retain product
transfer documentation for each shipment delivered for 12
months. This documentation shall be available within two
working days from the time of the Department’s request.
E. A person identified in subsection (A) shall maintain product
transfer documentation for a transfer or delivery during the
preceding 30 days at that person’s address listed on the product
transfer documentation.
F. An owner or operator of a motor fuel dispensing site or fleet
owner shall maintain product transfer documentation for the
three most recent deliveries of each grade of motor fuel on the
premises of the motor fuel dispensing site owner or operator or
fleet owner. This documentation shall be available for Department review.
G. The Department shall accept a legible photocopy of a product
transfer document instead of the original.
H. A person transferring custody or title of Arizona CBG or
AZRBOB shall comply with R3-7-757.
Historical Note
New Section R3-7-707 recodified from Section R20-2707 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-708.
Gasoline Ethanol Blends
A. A person that has custody of gasoline blended with an oxygenate shall ensure that the amount of oxygenate does not exceed
the amount allowed by EPA waivers, Section 211(f) of the
Clean Air Act, and A.R.S. § 41-2122. The maximum oxygen
content of gasoline oxygenate blends shall not exceed 4.0 percent by weight for fuel ethanol oxygenate and as specified in
A.R.S. § 41-2122 for other oxygenates.
B. Special provisions for gasoline ethanol blends.
1. A gasoline ethanol blend that meets the requirements in
subsections (B)(1)(a) and (b) shall not exceed the vapor
pressure specified in ASTM D4814 by more than 1 psi:
a. The gasoline ethanol blend shall contain fuel ethanol. The concentration of the fuel ethanol, excluding
the required denaturing agent, shall be:
i. From May 1 through September 15, at least
nine percent and no more than 10 percent by
volume of the gasoline ethanol blend; and
ii. From September 16 through April 30, at least
1.5 percent by weight and no more than 10 percent by volume of the gasoline ethanol blend;
and
b. The fuel ethanol content of the gasoline ethanol
blend shall:
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Be determined using the appropriate test
method listed in ASTM D4814, and
ii. Not exceed any applicable waiver condition
under Section 211(f) of the Clean Air Act.
2. The provision in subsection (B)(1) is effective for gasoline ethanol blends sold:
a. Outside the CBG-covered area year around, and
b. Within the CBG-covered area during April.
3. Gasoline blended with no more than 10 percent by volume of fuel ethanol shall be blended using one of the following alternatives:
a. The base gasoline complies with the standards in
ASTM D4814, the fuel ethanol complies with the
standards in ASTM D4806, and the finished blend
complies with the standards in ASTM D4814 with
the following permissible exceptions:
i. The distillation minimum temperature at the 50
volume percent evaporated point is not less
than 66°C (150°F), and
ii. The minimum test temperature at which the
vapor/liquid ratio is equal to 20 is waived;
b. The finished blend complies with the standards in
ASTM D4814; or
c. The base gasoline complies with the standards in
ASTM D4814 except distillation and the finished
blend complies with the standards in ASTM D4814
with the following permissible exceptions:
i. The distillation minimum temperature at the 50
volume percent evaporated point is not less
than 66°C (150°F), and
ii. The minimum test temperature at which the
vapor/liquid ration is equal to 20 is waived.
4. A gasoline ethanol blend shall meet the standards specified in ASTM D4814.
In addition to complying with the requirements in R3-7-707,
the transferor of a gasoline ethanol blend shall ensure that the
product transfer document contains a legible and conspicuous
statement that the gasoline being transferred contains fuel ethanol and the percentage concentration of fuel ethanol.
Historical Note
New Section R3-7-708 recodified from Section R20-2708 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-709.
Retail Oxygenated Fuel Labeling
A. The owner or operator of a motor fuel dispensing site shall
ensure that a motor fuel dispenser that offers gasoline containing fuel ethanol that results in a gasoline blend containing 1.5
percent or more by weight of oxygen is clearly labeled with
the fuel ethanol volume information. Each face of each motor
fuel dispenser shall be clearly labeled with the oxygenate volume information if the percent by volume is more than 4.3 percent by volume of fuel ethanol.
B. The owner or operator of a motor fuel dispensing site shall
ensure that labels required under subsection (A) are displayed
on the upper 60 percent of each face of each motor fuel dispenser. The label indicating the maximum percent by volume
of oxygenate contained in the oxygenated fuel shall state:
“May contain up to _______ % fuel ethanol.”
C. In the CBG-covered area and area B, the owner or operator of
a motor fuel dispensing site shall ensure that a label displayed
on each face of each motor fuel dispenser contains the following statement: “This gasoline is oxygenated with fuel ethanol
and will reduce carbon monoxide emissions from motor vehicles.” The statement may be printed on the label required in
subsection (B) or on a separate label. If the statement is printed
Supp. 16-3
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on a separate label, the label shall be displayed next to the
label required in subsection (B).
The owner or operator of a motor fuel dispensing site shall
ensure that:
1. The label required by subsection (B) is clean, legible, and
visible at all times;
2. The label is printed in black or white block letters on a
sharply contrasting background; and
3. The lettering on labels required by subsections (B) and
(C) is no less than 1/4".
Historical Note
New Section R3-7-709 recodified from Section R20-2709 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-710.
Blending Requirements
A. A person that has custody of or transports an oxygenated gasoline blend shall ensure that no neat oxygenate blending occurs
at a motor fuel dispensing site or fleet vehicle fueling facility.
B. If a motor fuel dispensing site storage tank contains an oxygenated gasoline blend that does not contain the amount of
oxygen required by A.R.S. §§ 41-2122, 41-2123, 41-2125, or
R3-7-751, the owner or operator of the motor fuel dispensing
site shall do one of the following:
1. Add gasoline that contains no more than 20 percent by
volume of the same oxygenate to the non-compliant oxygenated gasoline blend;
2. Add a gasoline blend that dilutes the non-compliant oxygenated gasoline blend to the level of oxygen content
required by A.R.S. §§ 41-2122, 41-2123, 41-2125, or R37-751; or
3. Empty the storage tank and replace the non-compliant
oxygenated gasoline blend with a required oxygenate
blend.
Historical Note
New Section R3-7-710 recodified from Section R20-2710 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-711.
Alcohol-oxygenated Gasoline Storage Tank
Requirements
A. Before a person adds an alcohol-oxygenated gasoline into a
storage tank, the person shall:
1. Test the storage tank for the presence of water and, if any
water is detected, remove the water from the storage tank;
and
2. Install a fuel filter designed for use with alcohol-oxygenated gasoline in the fuel line of all motor fuel dispensers
that dispense alcohol-oxygenated gasoline.
B. If water is detected in a storage tank or in an alcohol-oxygenated gasoline in a storage tank, the owner or operator shall
empty the storage tank.
Historical Note
New Section R3-7-711 recodified from Section R20-2711 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-712.
Water in Service Station Motor Fuel Storage
Tanks
A service station owner or operator shall ensure that water in a service station motor fuel storage tank other than an alcohol gasoline
blend, does not exceed 1” in depth when measured from the bottom
through the fill pipe. The service station owner or operator shall
remove all water from the tank before delivery or sale of motor fuel
from that tank.
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Historical Note
New Section R3-7-712 recodified from Section R20-2712 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-713.
Motor Fuel Storage Tank Labeling
A. An owner or operator of a motor fuel dispensing site shall
ensure that all motor fuel storage tank fill pipes and gasoline
vapor return lines located at the motor fuel dispensing site are
labeled to identify the contents accurately as:
1. Unleaded gasoline,
2. Unleaded midgrade gasoline,
3. Unleaded premium gasoline,
4. No. 1 or #1 diesel fuel,
5. No. 2 or #2 diesel fuel,
6. Gasoline vapor return,
7. Biodiesel blend, or
8. E85.
B. An owner or operator of a motor fuel dispensing site shall
ensure that the label required under subsection (A) is at least 1
1/2" x 5" with at least 1/4" black or white block lettering on a
sharply contrasting background and that the label is clean, visible, and legible at all times.
C. An owner or operator of a motor fuel dispensing site may display other information on the reverse side of a two-sided label.
D. An owner or operator of a motor fuel dispensing site shall not
put motor fuel into storage tanks without attaching the proper
label.

A transporter shall not deliver to a motor fuel dispensing
site or place in a motor fuel dispensing site storage tank a
product that is not motor fuel.

Historical Note
New Section R3-7-714 recodified from Section R20-2714 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-715.
Motor Fuel Quality Testing Methods and
Requirements
A. Unless otherwise required in A.R.S. Title 41, Chapter 15, or
this Chapter, the producer of a motor fuel shall test the motor
fuel for its motor fuel properties using the methodologies in
R3-7-702 and ensure that the motor fuel meets the applicable
specifications in the material incorporated by reference in R37-702.
B. Unless otherwise required in A.R.S. Title 41, Chapter 15, or
this Chapter, a person testing #1 or #2 diesel fuel shall use the
methodologies and meet the specifications of ASTM D975.
C. The owner or operator of a transmix or production facility
shall ensure that all gasoline sold or offered for sale outside the
CBG-covered area has its octane rating determined and certified in accordance with 16 CFR 306 using the average of
ASTM D2699 and ASTM D2700, also known as the (R+M)/2
method. The owner or operator of a motor fuel dispensing site
shall ensure that all gasoline sold or offered for sale outside the
CBG-covered area has its octane rating posted in accordance
with 16 CFR 306.

Historical Note
New Section R3-7-713 recodified from Section R20-2713 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

Historical Note
New Section R3-7-715 recodified from Section R20-2715 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-714.
Requirements for Motor Fuels Other than Arizona CBG
A. A person that owns or operates a motor fuel dispensing site or
transmix or production facility outside the CBG-covered area
shall ensure that a motor fuel offered for sale at the motor fuel
dispensing site or transmix or production facility meets all the
appropriate specifications in R3-7-702 except that from May 1
through September 30, gasoline shall meet the specifications
in ASTM D4814 except maximum vapor pressure shall be 9.0
pounds per square inch.
B. The owner or operator of a motor fuel dispensing site shall
ensure that the finished gasoline is visually free of water, sediment, and suspended matter and is clear and bright at ambient
temperature or 70° F (21° C), whichever is greater.
C. The owner or operator of a motor fuel dispensing site or transmix or production facility shall ensure that the minimum
octane rating determined by the test average of ASTM D 2699
and ASTM D 2700, also known as the (R+M)/2 method, is:
1. 87 for unleaded or regular;
2. 88 for mid-grade, extra, or any other gasoline with an
octane rating of 88 or higher; and
3. 90 for super, high performance, premium, or any other
gasoline with an octane rating of 90 or higher.
D. Prohibited activities regarding a motor fuel sold or offered for
sale outside the CBG-covered area.
1. The owner or operator of a motor fuel dispensing site
shall not sell or offer for sale from the motor fuel dispensing site storage tank a product that is not a motor fuel;
2. The owner or operator of a motor fuel dispensing site or
transmix or production facility shall not sell or offer for
sale a motor fuel that contains more than 0.3 volume percent MTBE or more than 0.1 weight percent oxygen from
all other ethers or alcohols as listed in A.R.S. § 41-2122.
September 30, 2016
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R3-7-716.
Sampling and Access to Records
A. The Department shall obtain motor fuel samples for testing
from:
1. The same motor fuel dispenser used for sales to customers;
2. The same motor fuel dispenser used for dispensing motor
fuel into fleet vehicles;
3. A bulk storage facility;
4. A pipeline having custody of motor fuel, including Arizona CBG or AZRBOB;
5. A transporter of motor fuel, including Arizona CBG or
AZRBOB;
6. A final distribution facility;
7. A third-party terminal having custody of motor fuel,
including Arizona CBG or AZRBOB;
8. An oxygenate blender or registered supplier; or
9. A transmix or production facility.
B. An owner or operator of a motor fuel dispensing site, pipeline,
third-party terminal, or storage, transmix, production, or distribution facility, or a transporter, registered supplier, or oxygenate blender shall maintain for five years records relating to
producing, importing, blending, transporting, distributing,
delivering, testing, or storing motor fuels, including Arizona
CBG or AZRBOB, and shall make the records available for
Department inspection upon request.
Historical Note
New Section R3-7-716 recodified from Section R20-2716 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-717.
Hold-open Latch Exception
If an owner or operator of a motor fuel dispensing site has a motor
fuel nozzle equipped with a hold-open latch, the owner or operator
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shall ensure that the latch operates according to the manufacturer’s
specifications.
Historical Note
New Section R3-7-717 recodified from Section R20-2717 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-718.
Requirements for Production, Transport, Distribution, and Sale of Biofuels
A. General requirements for producers and suppliers of biofuel or
biofuel blends in Arizona.
1. Registration requirement.
a. A producer, supplier, or person required to register
with the EPA under 40 CFR 80, Subpart K or M,
shall register with the Director, using a form prescribed by the Director, before producing or supplying biofuel or biofuel blend in Arizona.
b. A person required to register under subsection
(A)(1)(a) shall notify the Director within 10 days
after the effective date of a change in any of the
information provided under subsection (A)(1)(a).
c. Consequences of failing to register under subsection
(A)(1)(a).
i. If a producer fails to register, the Department
shall presume that all biofuel or biofuel blend
produced is noncompliant with the requirements of this Chapter from the date that registration should have occurred; and
ii. If a supplier or person required to register with
the EPA fails to register, the Director shall take
action as allowed under A.R.S. § 41-2115 and
R3-7-762.
d. The Department shall maintain and make available
to the public a list of all persons registered under this
Section.
2. Reporting requirement.
a. A person required to register under subsection
(A)(1)(a) shall report to the Department by the 15th
of the month after producing or supplying biofuel or
biofuel blend. The person shall:
i. Report on a form prescribed by the Director;
ii. Provide the information specified in subsections (B) and (C), as applicable;
iii. Attest to the truthfulness and accuracy of the
information submitted;
iv. Consent to the Department or its authorized
agent collecting samples and accessing records
as provided in this Article; and
v. Ensure that the report form is signed by a corporate officer responsible for operations at the
facility at or from which the biofuel or biofuel
blend was produced or supplied.
b. The Department shall classify the information submitted under subsection (A)(2)(a) as confidential
and protected under A.R.S. § 44-1374 if the person
that submits the information expressly designates
the information as confidential.
3. Quality Assurance and Quality Control (QA/QC) program requirement.
a. A person required to register under subsection
(A)(1)(a) shall develop a QA/QC program to ensure
the quality of a biofuel or biofuel blend produced in
or supplied in or into Arizona.
b. A person required to develop a QA/QC program
under subsection (A)(3)(a) shall summarize the QA/
QC program in a manual and submit the manual to
Supp. 16-3
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the Director for approval at least three months
before the person plans to produce or supply a biofuel or biofuel blend. The person shall ensure that
the manual:
i. Documents the manner in which the QA/QC
program ensures that a biofuel or biofuel blend
produced or supplied conforms to applicable
ASTM specifications, is appropriately blended,
and meets all customer-specific requirements;
ii. Contains a policy and objectives that expressly
commit the producer or supplier to ensure the
quality of the biofuel or biofuel blend produced
or supplied;
iii. Contains procedures that will be used to determine and document that operational quality
requirements are met; and
iv. Contains a provision for making, maintaining,
and controlling documents and records regarding the QA/QC program.
c. A person that submits a manual under subsection
(A)(3)(b) shall not produce or supply a biofuel or
biofuel blend until the manual is approved by the
Director.
d. The Director shall approve a manual submitted
under subsection (A)(3)(b) only if the Director
determines that the QA/QC program sufficiently
ensures the quality of a biofuel or biofuel blend produced or supplied.
Specific requirements for producers or suppliers of E85.
1. The owner or operator of a motor fuel dispensing site at
which E85 is dispensed shall ensure that:
a. Both the motor fuel dispenser and nozzle from
which E85 is dispensed have labels affixed that:
i. Indicate E85 is not gasoline,
ii. Indicate E85 is intended for use only in a flexible-fuel vehicle, and
iii. State “Check your owner’s manual to ensure
that this fuel can be used in your vehicle,” and
b. Any motor fuel dispenser from which E85 is dispensed is compatible with E85 and meets the
requirements of this Chapter and A.R.S. § 41-2083.
2. Additional requirement for producing E85 for sale in the
CBG-covered area. A producer of E85 for sale in the
CBG-covered area shall:
a. Use Arizona CBG or AZRBOB and pressurant as
needed to meet the hydrocarbon requirement of
ASTM D5798; and
b. Ensure that the fuel ethanol used meets the standards
in this Chapter.
3. Reporting requirement for a producer of E85. A producer
of E85 intended as a final product for the fueling of motor
vehicles shall submit the report required under subsection
(A)(2) and ensure that the report includes the following
information regarding the E85 produced:
a. The amount of fuel ethanol used to produce E85 in
the previous month,
b. The amount of gasoline used to produce E85 in the
previous month,
c. The total amount of E85 produced during the previous month,
d. The following fuel quality properties for the finished
E85:
i. Appearance,
ii. American Petroleum Institute gravity,
iii. Organic chloride,
iv. Water content,
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v. Vapor pressure, and
vi. Sulfur content.
4. Reporting requirement for a supplier of E85. A supplier
of E85 intended as a final product for the fueling of motor
vehicles shall submit the report required under subsection
(A)(2) and ensure that the report includes the following:
a. The amount of E85 sold during the previous month;
and
b. A certification by the supplier of E85 that the E85
sold, offered for sale, or dispensed was received
from or traceable to a person registered with the
Department under subsection (A)(1).
5. Quality Assurance and Quality Control (QA/QC) program for a producer of E85. A producer of E85 shall
comply with the QA/QC requirements specified in subsection (A)(3). Additionally, the producer shall ensure
that the manual submitted to the Director under subsection (A)(3)(b) contains a description of a QA/QC sampling and testing protocol to be implemented at each
facility within the person’s operation at which E85 is produced. The producer shall ensure that the sampling and
testing protocol meets the following minimum standards:
a. All samples of E85 are collected after any applicable
blend component is added,
b. All samples of E85 are collected using approved
ASTM methods,
c. Sampling is done at one of the following rates:
i. If E85 is produced in a single storage tank by
batch, a rate of at least one sample per tank. For
the purpose of this subsection, a storage tank is
a stationary tank and does not include a transport trailer;
ii. If E85 is blended or transferred into a delivery
truck through the use of computer-controlled
in-line blending equipment, a rate of at least
one sample for every 500 times E85 is blended
or transferred or one sample per week, whichever is more frequent;
iii. If E85 is blended or transferred into a delivery
truck without the use of computer-controlled
in-line blending equipment, a rate of at least
one sample every 250 times E85 is blended or
transferred or two samples per week, whichever is more frequent;
d. All testing of E85 is conducted using the appropriate
ASTM test method outlined in ASTM D5798,
e. Test results are used to certify the quality of the E85
produced,
f. Sample handling and storage procedures are specified, and
g. Sample retention time-frames are specified.
6. Non-compliant E85. If test results for E85 shipped from a
facility indicate that the E85 does not comply with the
requirements of this Chapter, the producer of the E85
shall immediately:
a. Notify the Director of the test results,
b. Take all reasonable steps to stop the sale of the noncompliant E85, and
c. Take steps reasonably calculated to determine the
cause of the noncompliance and to prevent future
occurrences of noncompliance.
Specific requirements for producers or suppliers of biodiesel
and biodiesel blends.
1. A person shall not sell or offer or expose for sale:
a. Neat biodiesel unless the neat biodiesel meets all
specifications established by ASTM D6751,
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Diesel fuel containing up to five percent by volume
biodiesel unless the diesel fuel meets all specifications established by ASTM D975, and
c. A blend containing six percent through 20 percent
biodiesel and diesel fuel unless the blend meets all
specifications established by ASTM D7467.
The owner or operator of a motor fuel dispensing site
shall ensure that:
a. Any motor fuel dispenser from which a biodiesel or
biodiesel blend is dispensed:
i. Meets the labeling requirements established by
A.R.S. § 41-2083(L),
ii. Is compatible with biodiesel or biodiesel blend,
and
iii. Meets all requirements in this Chapter and
A.R.S. § 41-2083; and
b. Any biodiesel or biodiesel blend sold, offered for
sale, or dispensed was received from or traceable to
a person registered with the Department under subsection (A)(1).
Additional requirement for producing biodiesel or biodiesel blend for sale in the CBG-covered area. A producer of biodiesel or biodiesel blend for sale in the CBGcovered area shall ensure that the diesel fuel used contains no more than 15 ppm of sulfur.
Reporting requirement for a producer of a biodiesel or
biodiesel blend. A producer of a biodiesel or biodiesel
blend intended as a final product for the fueling of motor
vehicles shall submit the report required under subsection
(A)(2) and ensure that the report includes the following
information regarding the biodiesel or biodiesel blend
produced:
a. The total amount of biodiesel or biodiesel blend produced in the previous month;
b. The amount of biodiesel used to produce a biodiesel
blend in the previous month;
c. The following fuel quality properties, established by
ASTM D6751, for the finished biodiesel:
i. Flash point;
ii. Water sediment;
iii. Sulfur content,
iv. Cold soak filterability;
v. Cloud point;
vi. Acid number;
vii. Free glycerin;
viii. Total glycerin; and
ix. Distillation, 90 percent; and
d. The following fuel quality properties, established by
ASTM D7467, for the finished biodiesel blend that
contains six percent through 20 percent biodiesel:
i. Sulfur content,
ii. Aromatic hydrocarbon content,
iii. Cetane index,
iv. Acid number,
v. Distillation, and
vi. American Petroleum Institute gravity.
Reporting requirement for a supplier of a biodiesel or biodiesel blend. A supplier of a biodiesel or biodiesel blend
intended as a final product for the fueling of motor vehicles shall submit the report required under subsection
(A)(2) and ensure that the report includes the following:
a. The amount of biodiesel or biodiesel blend sold
during the previous month; and
b. A certification by the supplier of biodiesel or biodiesel blend that the biodiesel or biodiesel blend
sold, offered for sale, or dispensed was received
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from or traceable to a person registered with the
Department under subsection (A)(1).
Quality Assurance and Quality Control (QA/QC) program for a producer of biodiesel or a biodiesel blend.
Except as specified in subsection (C)(7), a producer of
biodiesel or a biodiesel blend shall comply with the QA/
QC requirements specified in subsection (A)(3). Additionally, the producer shall ensure that the manual submitted to the Director under subsection (A)(3)(b) contains
a description of a QA/QC sampling and testing protocol
to be implemented at each facility within the person’s
operation at which biodiesel or a biodiesel blend is produced. The producer shall ensure that the sampling and
testing protocol meets the following minimum standards:
a. All samples of biodiesel or biodiesel blend are collected after any applicable blend component is
added;
b. All samples of biodiesel or biodiesel blend are collected using approved ASTM methods;
c. Sampling is done at one of the following rates:
i. If biodiesel or a biodiesel blend is produced in a
single storage tank by batch, a rate of at least
one sample per tank. For the purpose of this
subsection, a storage tank is a stationary tank
and does not include a transport trailer;
ii. If biodiesel or a biodiesel blend is blended or
transferred into a delivery truck through the use
of computer-controlled in-line blending equipment, a rate of at least one sample for every 20
times biodiesel or biodiesel blend is blended or
transferred or one sample every two weeks,
whichever is more frequent;
iii. If biodiesel or a biodiesel blend is blended or
transferred into a delivery truck without the use
of computer-controlled in-line blending equipment, a rate of at least one sample every 10
times biodiesel or biodiesel blend is blended or
transferred or one sample per week, whichever
is more frequent;
d. All testing of biodiesel or biodiesel blend is conducted using the appropriate ASTM test method outlined in ASTM D6751, D975, or D7467;
e. Test results are used to certify the quality of the biodiesel or biodiesel blend produced;
f. Sample handling and storage procedures are specified; and
g. Sample retention time-frames are specified.
A producer of biodiesel or a biodiesel blend that is
accredited under the BQ9000 program shall, at least three
months before planning to produce or supply a biodiesel
or biodiesel blend, submit to the Director the quality
manual developed and implemented under the BQ9000
program instead of the QA/QC manual required under
subsection (C)(6). A producer of biodiesel or a biodiesel
blend that is BQ9000 accredited shall not produce or supply a biodiesel or biodiesel blend until the quality manual
developed under the BQ9000 program is approved by the
Director. A producer of biodiesel or a biodiesel blend that
is BQ9000 accredited shall, upon request, provide the
Director with access to records relating to the accreditation and documentation relating to the precision and
accuracy of any alternative test method used to meet the
requirements of this Section. The Director has authority
under A.R.S. §§ 41-2065(A)(4) and 41-2083(N) to audit
the quality manual submitted under this subsection.
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Non-compliant biodiesel or biodiesel blend. If test results
for biodiesel or a biodiesel blend shipped from a facility
indicate that the biodiesel or biodiesel blend does not
comply with the requirements of this Chapter, the producer of the biodiesel or biodiesel blend shall immediately:
a. Notify the Director of the test results,
b. Take all reasonable steps to stop the sale of the noncompliant biodiesel or biodiesel blend, and
c. Take steps reasonably calculated to determine the
cause of the noncompliance and to prevent future
occurrences of noncompliance.
Specific requirements for producers or suppliers of petroleumbased renewable diesel. A producer or supplier of petroleumbased renewable diesel that is intended as a final product for
the fueling of motor vehicles shall ensure that the petroleumbased renewable diesel:
1. Meets the standards in ASTM D975, and
2. Is identified as specified in R3-7-701.
Historical Note
New Section R3-7-718 recodified from Section R20-2718 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-719.

Repealed

Historical Note
Repealed Section R3-7-719 recodified from repealed
Section R20-2-719 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-720.

Renumbered

Historical Note
Renumbered Section R3-7-720 recodified from renumbered Section R20-2-720 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R20-2-721.

Renumbered

Historical Note
Renumbered Section R3-7-721 recodified from renumbered Section R20-2-721 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-722.

Reserved

Historical Note
Reserved Section R3-7-722 recodified from reserved
Section R20-2-722 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-723.

Reserved

Historical Note
Reserved Section R3-7-723 recodified from reserved
Section R20-2-723 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-724.

Reserved

Historical Note
Reserved Section R3-7-724 recodified from reserved
Section R20-2-724 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-725.
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Historical Note
Reserved Section R3-7-736 recodified from reserved
Section R20-2-736 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-725 recodified from reserved
Section R20-2-725 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-726.

Reserved

R3-7-737.

Reserved

R3-7-738.

Reserved

R3-7-739.

Reserved

R3-7-740.

Reserved

R3-7-741.

Reserved

R3-7-742.

Reserved

R3-7-743.

Historical Note
Reserved Section R3-7-732 recodified from reserved
Section R20-2-732 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-733.

Reserved

Reserved

R3-7-744.

Reserved

R3-7-745.

Reserved
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Reserved

Historical Note
Reserved Section R3-7-745 recodified from reserved
Section R20-2-745 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-746.

Historical Note
Reserved Section R3-7-735 recodified from reserved
Section R20-2-735 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-736.

Reserved

Historical Note
Reserved Section R3-7-744 recodified from reserved
Section R20-2-744 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-734 recodified from reserved
Section R20-2-734 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-735.

Reserved

Historical Note
Reserved Section R3-7-743 recodified from reserved
Section R20-2-743 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-733 recodified from reserved
Section R20-2-733 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-734.

Reserved

Historical Note
Reserved Section R3-7-742 recodified from reserved
Section R20-2-742 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-731 recodified from reserved
Section R20-2-731 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-732.

Reserved

Historical Note
Reserved Section R3-7-741 recodified from reserved
Section R20-2-741 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-730 recodified from reserved
Section R20-2-730 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-731.

Reserved

Historical Note
Reserved Section R3-7-740 recodified from reserved
Section R20-2-740 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-729 recodified from reserved
Section R20-2-729 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-730.

Reserved

Historical Note
Reserved Section R3-7-739 recodified from reserved
Section R20-2-739 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-728 recodified from reserved
Section R20-2-728 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-729.

Reserved

Historical Note
Reserved Section R3-7-738 recodified from reserved
Section R20-2-738 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-727 recodified from reserved
Section R20-2-727 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-728.

Reserved

Historical Note
Reserved Section R3-7-737 recodified from reserved
Section R20-2-737 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-726 recodified from reserved
Section R20-2-726 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-727.
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Reserved

Historical Note
Reserved Section R3-7-746 recodified from reserved
Section R20-2-746 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-747.
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Minimum and maximum oxygen content, expressed in
the nearest 10th of a percent by weight;

Historical Note
Reserved Section R3-7-747 recodified from reserved
Section R20-2-747 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-748.

Maximum T50, expressed in the nearest degree Fahrenheit;

Reserved

Maximum T90, expressed in the nearest degree Fahrenheit; and

Historical Note
Reserved Section R3-7-748 recodified from reserved
Section R20-2-748 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Maximum aromatic hydrocarbon content, expressed in
the nearest 10th of a percent by volume.

R3-7-749.
Definitions Applicable to Arizona CBG and
AZRBOB
The following definitions apply only to R3-7-750 through R3-7762, including Tables A, 1, and 2:
“Designated alternative limit” means a motor fuel property
specification, expressed in the nearest part per million by
weight for sulfur content, nearest 10th percent by volume for
aromatic hydrocarbon content, nearest 10th percent by volume
for olefin content, and nearest degree Fahrenheit for T90 and
T50, that is assigned by a registered supplier to a final blend of
Type 2 Arizona CBG or AZRBOB for purposes of compliance
with the Predictive Model Procedures.
“Downstream oxygenate blending” means combining AZRBOB and fuel ethanol to produce fungible Arizona CBG.
“Importer” means any person that assumes title or ownership
of Arizona CBG or AZRBOB produced by an unregistered
supplier.
“Oxygenate-blending facility” means any location (including a
truck) where fuel ethanol is added to Arizona CBG or AZRBOB and the resulting quality or quantity of Arizona CBG is
not altered in any other manner except for the addition of a
deposit-control or similar additive registered under 40 CFR
79.
“Oxygenated Arizona CBG” means Arizona CBG with a maximum oxygen content of 4.0 wt. percent or another oxygen
content approved by the Director under A.R.S. § 41-2124, that
is produced and shipped to or within Arizona and sold or
offered for sale for use in motor vehicles in the CBG-covered
area from November 1 through March 31 of each year.
“Performance standard” means the VOC and NOx emission
reduction percentages in R3-7-751(A)(8) and Table 1.
“PM” or “Predictive Model Procedures” means the California
Predictive Model and CARB’s “California Procedures for
Evaluating Alternative Specifications for Phase 2 Reformulated Gasoline Using the California Predictive Model,” as
adopted April 20, 1995, which is incorporated by reference in
R3-7-702.
“PM alternative gasoline formulation” means a final blend of
Arizona CBG or AZRBOB that is subject to a set of PM alternative specifications.
“PM alternative specifications” means the specifications for
the following fuel properties, as determined using a testing
methodology in R3-7-759:
Maximum vapor pressure, expressed in the nearest 100th
of a pound per square inch;
Maximum sulfur content, expressed in the nearest part
per million by weight;
Maximum olefin content, expressed in the nearest 10th of
a percent by volume;

Supp. 16-3

3 A.A.C. 7

Page 28

“PM averaging compliance option” means, with reference to a
specific fuel property, the compliance option for PM alternative gasoline formulations by which final blends of Arizona
CBG and AZRBOB are assigned designated alternative limits
under R3-7-751(G), (H), and (I).
“PM averaging limit” means a PM alternative specification
that is subject to the PM averaging compliance option.
“PM flat limit” means a PM alternative specification that is
subject to the PM flat limit compliance option.
“PM flat limit compliance option” means, with reference to a
specific fuel property, the compliance option that each gallon
of gasoline must meet for that specified fuel property as contained in the PM alternative specifications.
“Produce” means:
Except as otherwise provided, to convert a liquid compound that is not Arizona CBG or AZRBOB into Arizona
CBG or AZRBOB.
If a person blends a blendstock that is not Arizona CBG
or AZRBOB with Arizona CBG or AZRBOB acquired
from another person, and the resulting blend is Arizona
CBG or AZRBOB, the person conducting the blending
produces only the portion of the blend not previously Arizona CBG or AZRBOB. If a person blends Arizona CBG
or AZRBOB with other Arizona CBG or AZRBOB in
accordance with this Article, without the addition of a
blendstock that is not Arizona CBG or AZRBOB, that
person is not a producer of Arizona CBG or AZRBOB.
If a person supplies Arizona CBG or AZRBOB to a
refiner that agrees in writing to further process the Arizona CBG or AZRBOB at the refiner’s refinery and be
treated as the producer of Arizona CBG or AZRBOB, the
refiner is the producer of the Arizona CBG or AZRBOB.
If an oxygenate blender blends oxygenates into AZRBOB
supplied from a gasoline production or import facility,
and does not alter the quality or quantity of the AZRBOB
or the quality or quantity of the resulting Arizona CBG
certified by a registered supplier in any other manner
except for the addition of a deposit-control or similar
additive, the producer or importer of the AZRBOB, rather
than the oxygenate blender, is considered the producer or
importer of the full volume of the resulting Arizona CBG.
“Registered supplier” means a producer or importer that supplies Arizona CBG or AZRBOB and is registered with the
Director under R3-7-750.
“Third-party terminal” means an owner or operator of a gasoline storage tank facility that accepts custody, but not ownership, of Arizona CBG or AZRBOB from a registered supplier,
oxygenate blender, pipeline, or other third-party terminal and
relinquishes custody of the Arizona CBG or AZRBOB to a
transporter.
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Historical Note
New Section R3-7-750 recodified from Section R20-2750 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

“Type 1 Arizona CBG” means a gasoline that meets the standards contained in R3-7-751(A) and Table 1.
“Type 2 Arizona CBG” means a gasoline that meets the standards contained in Table 2 or is certified using the PM according to the requirements of R3-7-751(G), (H), and (I), and
meets the requirements in:
R3-7-751(A) beginning April 1 through October 31 of
each year, and
R3-7-751(B) beginning November 1 through March 31 of
each year.
“Winter” means November 1 through March 31.
Historical Note
New Section R3-7-749 recodified from Section R20-2749 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-750.
Registration Relating to Arizona CBG or AZRBOB
A. Each of the following shall register with the Director before
producing, importing, or obtaining custody of Arizona CBG or
AZRBOB:
1. A refiner that produces Arizona CBG or AZRBOB;
2. An importer that imports Arizona CBG or AZRBOB;
3. An oxygenate blender that blends oxygenate with AZRBOB to produce Arizona CBG; or
4. A pipeline or third-party terminal that has custody of Arizona CBG or AZRBOB.
B. A person listed in subsection (A) shall register on a form prescribed by the Director and include the following information:
1. Business name, business address, and contact name or
position title and telephone number;
2. For each refinery or oxygenate blending facility, the facility name, physical location, contact name or position title
and telephone number, and type of facility;
3. For each refinery, oxygenate blending facility, or
importer:
a. The location of the records required under this Article. If records are kept off-site, the primary off-site
storage facility name, physical location, and contact
name or position title and telephone number; and
b. If an independent laboratory is used to meet the
requirements of R3-7-752(F), the name and address
of the independent laboratory, and contact name or
position title and telephone number;
4. If required under 40 CFR 80.76(d), the EPA registration
number; and
5. A statement of consent permitting the Department or its
authorized agent to collect samples and access records as
provided in R3-7-716.
C. A person registered under subsection (B) shall notify the
Director within 10 days after the effective date of a change in
any of the information provided under subsection (B).
D. If a refiner, importer, or oxygenate blender fails to register
under this Section, all Arizona CBG or AZRBOB produced by
the refiner or oxygenate blender or imported by the importer
and transported to the CBG-covered area is presumed to be
noncompliant from the date that registration should have
occurred.
E. The Department shall maintain a list of all registered suppliers.
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R3-7-751.
Arizona CBG Requirements
A. General fuel property and performance requirements. In addition to the other requirements of this Article and except as provided in subsection (B), all Arizona CBG shall meet the
following requirements and for any fuel property not specified, shall meet the requirements in ASTM D4814. The dates
in this subsection are compliance dates for the owner or operator of a motor fuel dispensing site or a fleet vehicle fueling
facility.
1. Sulfur: 500 ppm by weight (max).
2. Aromatics: 50 percent by volume (max).
3. Olefins: 25 percent by volume (max).
4. E200: 70-30 percent volume.
5. E300: 100-70 percent volume.
6. Maximum vapor pressure:
a. October: 9.0 psi.
b. November 1 - March 31: 9.0 psi.
c. April: 10.0 psi.
d. May: 9.0 psi.
e. June 1 - September 30: 7.0 psi.
f. A gasoline ethanol blend in the CBG-covered area is
subject to the 1 psi vapor pressure waiver, as
described in R3-7-708(B), during April only.
7. Oxygen and oxygenates:
a. Minimum content:
i. November 1 - March 31: 10 percent fuel ethanol by volume. If A.R.S. § 41-2124(E) petition
in effect: 2.7 percent oxygen by weight as
approved by the Director.
ii. April 1 - October 31: 0 percent by weight (any
oxygenate).
b. The maximum oxygen content shall not exceed 4.0
percent by weight for fuel ethanol and as specified in
A.R.S. § 41-2122 for other oxygenates, and shall
comply with the requirements of A.R.S. § 41-2123.
c. Arizona CBG shall not contain more than 0.3 volume percent MTBE nor more than 0.1 weight percent oxygen from all other ethers or alcohols listed
in A.R.S. § 41-2122.
8. Type 1 Arizona CBG shall meet the Federal Complex
Model VOC emissions reduction percentage May 1
through September 15: ≥ 27.5 percent (Federal Complex
Model settings: Summer, Area Class B, Phase 2). Type 2
Arizona CBG shall meet CARB Phase 2 requirements.
B. Wintertime requirements. In addition to the other requirements
of this Article, the owner or operator of a motor fuel dispensing site or a fleet vehicle fueling facility shall ensure that
beginning November 1 through March 31 of each year, all Arizona CBG meets the following fuel property requirements.
1. Sulfur: 80 ppm by weight (max),
2. Aromatics: 30% by volume (max),
3. Olefins: 10% by volume (max),
4. 90% Distillation Temp. (T90): 330° F (max),
5. 50% Distillation Temp. (T50): 220° F (max),
6. Vapor Pressure: 9.0 psi (max), and
7. Oxygenate - Ethanol;
a. Minimum oxygenate content - 10 percent fuel ethanol by volume;
b. Maximum oxygen content - 4.0 percent oxygen by
weight, and shall comply with the requirements of
A.R.S. § 41-2123; and
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Alternative minimum fuel ethanol content may be
used if approved by the Director under A.R.S. § 412124(D).
Fuel ethanol specifications. A person that uses fuel ethanol as
a blending component with AZRBOB or Arizona CBG shall
ensure that the fuel ethanol meets the requirements in ASTM
D4806 and the following:
1. A sulfur content not exceeding 10 ppm by weight,
2. An olefins content not exceeding 0.5 percent by volume,
and
3. An aromatic hydrocarbon content not exceeding 1.7 percent by volume.
General elections. Except as provided in subsection (E), a registered supplier shall make an initial election, and a subsequent
election each time a change occurs, before beginning to transport Arizona CBG or AZRBOB. A registered supplier shall
make the election with the Director on a form or in a format
prescribed by the Director. The election shall state:
1. Whether the registered supplier (at each point where the
Arizona CBG or AZRBOB is certified) will supply Arizona CBG or AZRBOB that complies with Type 1 Arizona CBG, Type 2 Arizona CBG, or the PM alternative
gasoline formulation requirements and, if the registered
supplier will supply Arizona CBG or AZRBOB that complies with the PM alternative gasoline formulation
requirements, whether the registered supplier will certify
using the CARB Phase 2 model; and
2. For each applicable fuel property or performance standard in the election under subsection (D)(1), whether the
Arizona CBG or AZRBOB will comply with the average
standards or per-gallon standards. A registered supplier
shall not elect to comply with average standards unless
the registered supplier is in compliance with R3-7-760. A
registered supplier shall not elect to comply with Type 1
Arizona CBG average standards in Table 1, columns B
and C, from September 16 through October 31 and February 1 through April 30.
Winter elections. Beginning November 1 through March 31 of
each year, a registered supplier shall ensure that all Arizona
CBG or AZRBOB complies with Type 2 Arizona CBG
requirements or the PM alternative gasoline formulation
requirements under Table 2. A registered supplier shall make
an initial election, and a subsequent election each time a
change occurs, before beginning to transport Arizona CBG or
AZRBOB. A registered supplier shall make the election with
the Director on a form or in a format prescribed by the Director. The election shall state:
1. Whether the registered supplier (at each point where the
Arizona CBG or AZRBOB is certified) will supply Arizona CBG or AZRBOB that complies with the Type 2
Arizona CBG or the PM alternative gasoline formulation
requirements; and
2. For each applicable fuel property, whether the Arizona
CBG or AZRBOB will comply with the average standards or per-gallon standards.
A registered supplier may elect and produce Type 1 Arizona
CBG from December 1 through March 31 but the registered
supplier shall not distribute the Arizona CBG to a motor fuel
dispensing site within the CBG-covered area before April 1.
Certification as Type 1 Arizona CBG or Type 2 Arizona CBG.
A registered supplier shall certify Arizona CBG or AZRBOB
under R3-7-752 as meeting all requirements of the election
made in subsection (D) or (E). For each fuel property, Type 1
Arizona CBG shall comply with the requirements in either column A or columns B through D of Table 1, and shall be certified using the Federal Complex Model, which is incorporated
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by reference in R3-7-702. For each fuel property, Type 2 Arizona CBG shall comply with the requirements of columns A
and B (averaging option), or column C in Table 2. The PM
alternative gasoline formulation shall meet the requirements of
subsections (H), (I), and (J), and column A of Table 2. A registered supplier may certify Arizona CBG or AZRBOB using an
equivalent test method that the Department approves using the
criteria stated in R3-7-759.
H. Certification and use of Predictive Model for alternative PM
gasoline formulations.
1. Except as provided in subsections (H)(4) and (J), a registered supplier shall use the PM as provided in the Predictive Model Procedures.
2. A registered supplier shall certify a PM alternative gasoline formulation with the Director by either:
a. Submitting to the Director a complete copy of the
documentation provided to the executive officer of
CARB according to 13 California Code of Regulations, Section 2264 and subsection (J); or
b. Notifying the Director, on a form prescribed by or in
a format acceptable to the Director, of:
i. The PM alternative specifications that apply to
the final blend, including for each specification
whether it is a PM flat limit or a PM averaging
limit; and
ii. The numerical values for percent change in
emissions for oxides of nitrogen and hydrocarbons determined in accordance with the Predictive Model Procedures.
3. A registered supplier shall deliver the certification
required under subsection (H)(2) to the Director before
transporting the PM alternative gasoline formulation.
4. Restrictions for elections to sell or supply final blends as
PM alternative gasoline formulations.
a. A registered supplier shall not make a new election
to sell or supply from its production or import facility a final blend of Arizona CBG as a PM alternative
gasoline formulation if the registered supplier has an
outstanding requirement under subsection (K) to
provide offsets for fuel properties at the same production or import facility.
b. If a registered supplier elects to sell or supply from
its production or import facility a final blend of Arizona CBG as a PM alternative gasoline formulation
subject to a PM averaging compliance option for one
or more fuel properties, the registered supplier shall
not elect any other compliance option, including
another PM alternative gasoline formulation, if an
outstanding requirement to provide offsets for fuel
properties exists under the provisions of subsection
(K). This subsection does not preclude a registered
supplier from electing another PM alternative gasoline formulation if:
i. The PM flat limit for one or more fuel properties is changed to a PM averaging limit, or a
single PM averaging limit for which there is no
outstanding requirement to provide offsets is
changed to a PM flat limit;
ii. There are no changes to the PM alternative
specifications for remaining fuel properties;
and
iii. The new PM alternative formulation meets the
criteria in the Predictive Model Procedures.
c. If a registered supplier elects to sell or supply from
the registered supplier’s production or import facility a final blend of Arizona CBG as a PM alternative
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gasoline formulation, the registered supplier shall
not use a previously assigned designated alternative
limit for a fuel property to provide offsets under subsection (K).
d. If a registered supplier notifies the Director under
subsection (D) or (E) that a final blend of Arizona
CBG is sold or supplied from a production or import
facility as a PM alternative gasoline formulation, all
final blends of Arizona CBG or AZRBOB subsequently sold or supplied from that production or
import facility are subject to the same PM alternative specifications until the registered supplier
either:
i. Designates a final blend at that facility as a PM
alternative gasoline formulation subject to different PM alternative specifications; or
ii. Elects, under subsection (D) or (E), a final
blend at that facility subject to a flat limit compliance option or an averaging compliance
option.
I. Prohibited activities regarding PM alternative gasoline formulations. A registered supplier shall not sell, offer for sale, supply, or offer to supply from the registered supplier’s
production or import facility Arizona CBG that is reported as a
PM alternative gasoline formulation under R3-7-752 if any of
the following occur:
1. The elected PM alternative specifications do not meet the
criteria for approval in the Predictive Model Procedures,
2. The registered supplier is prohibited by subsection
(H)(4)(a) from electing to sell or supply the gasoline as a
PM alternative gasoline formulation,
3. The gasoline fails to conform with any PM flat limit in
the PM alternative specifications election, or
4. With respect to any fuel property for which the registered
supplier elects a PM averaging limit:
a. The gasoline exceeds the applicable PM average
limit in Table 2, column B, and no designated alternative limit for the fuel property is established for
the gasoline in accordance with subsection (H)(2);
or
b. A designated alternative limit for the fuel property is
established for the gasoline in accordance with subsection (H)(2), and either the gasoline exceeds the
designated alternative limit for the fuel property or
the designated alternative limit for the fuel property
exceeds the PM averaging limit and the exceedance
is not fully offset in accordance with subsection (K).
J. Oxygen content requirements for PM alternative gasoline formulations. A registered supplier shall ensure that from
November 1 through March 31, all alternative PM gasoline
formulations comply with oxygen content requirements for the
CBG-covered area. Regardless of the oxygen content, a registered supplier shall certify the final alternative PM gasoline
formulation using the PM with a minimum oxygen content of
2.0 percent by weight. A registered supplier may use the CARBOB Model as a substitute for the preparation of a fuel ethanol
hand blend and use the fuel qualities calculated under the
CARBOB Model for compliance and reporting purposes.
K. Offsetting fuel properties and performance standards. A registered supplier that elects to comply with the averaging standards for any of the fuel properties or performance standards
contained in Tables 1 and 2, or the PM, shall, from a single
production or import facility, complete physical transfer of
certified Arizona CBG or AZRBOB in sufficient quantity to
offset the amount by which the Arizona CBG or AZRBOB
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exceeds the averaging standard according to the following
schedule:
1. A registered supplier that elects to comply with the averaging standards contained in Table 2 or the PM shall offset each exceeded average standard within 90 days before
or after beginning to transport any final blend of Arizona
CBG or AZRBOB from the production or import facility;
2. A registered supplier that elects to comply with the averaging standard for the VOC Emission Reduction Percentage in Table 1, column B, shall offset an exceedance of
the standard that occurs from May 1 to September 15
during that same period; and
3. A registered supplier that elects to comply with the averaging standard for the NOx Emission Reduction Percentage contained in Table 1, column B, shall offset an
exceedance of the standard that occurs from May 1 to
September 15 during that same period.
Consequence of failure to comply with averages.
1. In addition to a penalty under R3-7-762, if any, a registered supplier that fails to comply with a requirement of
subsection (K) shall meet the applicable per-gallon standards contained in Table 1, Table 2, or an alternative PM
gasoline formulation, for a probationary period as follows:
a. For a registered supplier that elects to comply with
the standards contained in Table 1, the probationary
period begins on the first day of the next averaging
season and ends on the last day of that averaging
season if the conditions of subsection (L)(2) are met;
b. For a registered supplier that elects to comply with
the standards contained in Table 2 or the PM, the
probationary period begins no later than 90 days
after the registered supplier determines, or receives a
notice from the Director, that the registered supplier
did not comply with the requirements of subsection
(K). Before the probationary period begins, the registered supplier shall notify the Director in writing of
the beginning date of the probationary period. The
probationary period ends 90 days after its beginning
date.
2. A registered supplier shall not produce or import Arizona
CBG or AZRBOB under an averaging compliance election until:
a. The registered supplier submits a compliance plan to
the Director that includes:
i. An implementation schedule for actions to correct noncompliance, and
ii. Reporting requirements that document implementation of the compliance plan,
b. The Director approves the plan,
c. The registered supplier implements the plan, and
d. The registered supplier achieves compliance.
3. If a registered supplier fails to comply with the requirements of subsection (K) within one year of the end of a
probationary period under subsection (L)(1), the registered supplier shall comply with applicable per-gallon
standards for a subsequent probationary period of two
years, or until the conditions in subsection (L)(2) are satisfied, whichever is later.
a. If a registered supplier elects to comply with the
Table 1 standards, the probationary period begins on
the first day of the next averaging season.
b. If a registered supplier elects to comply with the
Table 2 standards or the PM, the probationary period
begins no later than 90 days after the registered supplier determines, or receives notice from the DirecSupp. 16-3
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tor, that the registered supplier did not comply with
the requirements of subsection (K). Before the probationary period begins, the registered supplier shall
notify the Director in writing of the beginning date
of the probationary period.
4. If a registered supplier fails to comply with the requirements of subsection (K) within one year after the end of a
probationary period provided under subsection (L)(3), the
registered supplier shall permanently comply with applicable per-gallon standards.
M. Effect of VOC survey failure. Each time a VOC survey conducted under R3-7-760 shows excess VOC emissions in the
CBG-covered area, the VOC emissions performance reduction
in R3-7-751(A)(8) and the minimum per-gallon VOC emission reduction percentage in Table 1, column C shall be
increased by an absolute 1.0 percent, not to exceed the VOC
percent emissions reduction percentage per-gallon standard in
Table 1, column A.
N. Effect of NOx survey failure. Each time a NOx survey conducted under R3-7-760 shows excess NOx emissions in the
CBG-covered area, the NOx average emission reduction percentage applicable to the period of May 1 through September
15 in Table 1, column B shall be increased by an absolute 1.0
percent.
O. Subsequent survey compliance. If the minimum VOC or average NOx emissions reduction percentage has been made more
stringent according to subsection (M) or (N) and all emissions
reduction surveys for VOC or NOx for two consecutive years
show emissions within the applicable adjusted reduction percentage in the CBG-covered area, the applicable VOC or NOx
emissions adjusted reduction percentage shall be reduced by
an absolute 1.0 percent beginning in the year following the
year in which the second compliant survey is conducted. Each
emissions reduction percentage adjusted under this subsection
shall not be decreased below the following:
1. >27 percent for the VOC emissions reduction percentage,
May 1 - September 15, Table 1, column C; and
2. >6.8 percent for the NOx emissions reduction percentage,
May 1 - September 15, Table 1, column B.
P. Subsequent survey failures. If a VOC or NOx emissions
reduction percentage is made less stringent under subsection
(O) and a subsequent VOC or NOx survey shows excess VOC
or NOx emissions in the CBG-covered area:
1. For a VOC survey failure, the Federal Complex Model
VOC emissions reduction percentage in R3-7-751(A)(8)
and the minimum per gallon VOC emission reduction
percentage in Table 1, column C shall be increased by an
absolute 1.0 percent, not to exceed the VOC percent
emissions reduction percentage per gallon standard in
Table 1, column A;
2. For a NOx survey failure, the NOx average emission
reduction percentage applicable May 1 through September 15 in Table 1, column B shall be increased by an
absolute 1.0 percent; and
3. If the VOC or NOx emission reduction percentage is
increased under subsection (P)(1) or (2), the VOC or
NOx emission reduction percentage shall not be made
less stringent regardless of the result of subsequent surveys for VOC or NOx emissions.
Q. Effective date for adjusted standards. If a performance standard is adjusted by operation of subsection (M), (N), (O), or
(P), the effective date for the change is the beginning of the
next averaging season for which the standard is applicable.
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Historical Note
New Section R3-7-751 recodified from Section R20-2751 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-751.01. Repealed
Historical Note
Repealed Section R3-7-751.01 recodified from repealed
Section R20-2-751.01 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-752.
General Requirements for Registered Suppliers
A. A registered supplier shall certify that each batch of Arizona
CBG or AZRBOB transported for sale or use in the CBG-covered area meets the standards in this Article.
B. A registered supplier shall make the certification on a form or
in a format prescribed by the Director. The registered supplier
shall include in the certification information on shipment volumes, fuel properties as determined under R3-7-759, and performance standards for each batch of Arizona CBG or
AZRBOB. The registered supplier shall submit the certification to the Director on or before the 15th day of each month for
each batch of Arizona CBG or AZRBOB transported during
the previous month.
C. Recordkeeping and records retention.
1. A registered supplier that samples and analyzes a final
blend or shipment of Arizona CBG or AZRBOB under
this Section shall maintain, for five years from the date of
each sampling, records of the following:
a. Sample date;
b. Identity of blend or product sampled;
c. Container or other vessel sampled;
d. The final blend or shipment volume; and
e. The test results for sulfur, aromatic hydrocarbon,
olefin, oxygen, vapor pressure, and as applicable,
T50, T90, E200, and E300 as determined under R37-759.
2. If Arizona CBG or AZRBOB produced or imported by a
registered supplier is not tested and documented as
required by this Section, the Director shall deem the Arizona CBG or AZRBOB to have a vapor pressure, sulfur,
aromatic hydrocarbon, olefin, oxygen, T50, and T90 that
exceeds the standards specified in R3-7-751 or the comparable PM averaging limits, unless the registered supplier demonstrates to the Director that the Arizona CBG
or AZRBOB meets all applicable fuel property limits and
performance standards.
3. A registered supplier shall provide to the Director any
records maintained by the registered supplier under this
Section within 20 days of a written request from the
Director. If a registered supplier fails to provide records
for a blend or shipment of Arizona CBG or AZRBOB,
the Director shall deem the final blend or shipment of
Arizona CBG or AZRBOB in violation of R3-7-751,
unless the registered supplier demonstrates to the Director that the Arizona CBG or AZRBOB meets all applicable fuel property limits and performance standards.
D. Notification requirement. A registered supplier shall notify the
Director by fax before transporting Arizona CBG or AZRBOB
into the CBG-covered area by a means other than a pipeline.
E. Quality Assurance and Quality Control (QA/QC) Program. A
registered supplier shall develop a QA/QC program to demonstrate the accuracy and effectiveness of the registered supplier’s laboratory testing of Arizona CBG or AZRBOB. The
registered supplier shall submit the QA/QC program to the
Director for approval at least three months before the registered supplier transports Arizona CBG or AZRBOB. The
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Director shall approve a QA/QC program only if the Director
determines that the QA/QC program ensures that the registered supplier’s laboratory testing procedures comply with R37-759 and the data generated by the registered supplier’s laboratory are complete, accurate, and reproducible. If the registered supplier makes significant changes to the QA/QC
program, the registered supplier shall resubmit the QA/QC
program to the Director for review and approval. Within 30
days of receiving the changed QA/QC program, the Director
shall determine whether the changed QA/QC program meets
the original quality objectives. The Director shall approve the
changed QA/QC program if it meets the quality objectives.
Instead of developing a QA/QC program, a registered supplier
may comply with the independent testing requirements of subsection (F).
Independent testing.
1. A registered supplier of Arizona CBG or AZRBOB that
does not develop a QA/QC program shall conduct a program of independent sample collection and analysis for
the Arizona CBG or AZRBOB produced or imported,
that complies with one of the following:
a. Option 1. A registered supplier shall, for each batch
of Arizona CBG or AZRBOB produced or imported,
have an independent laboratory collect and analyze a
representative sample from the batch using the
methodology specified in R3-7-759 for compliance
with each fuel property and performance standard
for which the Arizona CBG or AZRBOB is certified.
b. Option 2. A registered supplier shall have an independent testing program for all Arizona CBG or
AZRBOB that the registered supplier produces or
imports that consists of the following:
i. An independent laboratory shall collect a representative sample from each batch;
ii. The Director or designee shall identify up to
10% of the samples collected under subsection
(F)(1)(b)(i) for analysis; and
iii. The independent laboratory shall, for each sample identified by the Director or designee, analyze the sample using the methodology
specified in R3-7-759 for compliance with each
fuel property and performance standard for
which the Arizona CBG or AZRBOB is certified.
2. The Director or designee may request in writing a duplicate of the batch sample collected under subsection
(F)(1)(a) or (b) for analysis by a laboratory selected by
the Director or designee. The registered supplier shall
submit a duplicate of the sample to the Director within 24
hours of the written request.
3. Designation of independent laboratory.
a. A registered supplier that does not develop a QA/QC
program shall designate one independent laboratory
for each production or import facility at which the
registered supplier produces or imports Arizona
CBG or AZRBOB. The independent laboratory shall
collect samples and perform analyses according to
subsection (F).
b. A registered supplier shall identify the designated
independent laboratory to the Director under the registration requirements of R3-7-750.
c. A laboratory is considered independent if:
i. The laboratory is not operated by a registered
supplier or the registered supplier’s subsidiary
or employee,
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The laboratory does not have any interest in
any registered supplier, and
iii. The registered supplier does not have any interest in the designated laboratory.
d. Notwithstanding the restrictions in subsection
(F)(3)(c), the Director shall consider a laboratory
independent if it is owned or operated by a pipeline
owned or operated by four or more registered suppliers.
e. A registered supplier shall not use a laboratory that
is debarred, suspended, or proposed for debarment
according to the Government-wide Debarment and
Suspension regulations, 40 CFR 32, or the Debarment, Suspension and Ineligibility provisions of the
Federal Acquisition Regulations, 48 CFR 9.4.
4. A registered supplier shall ensure that its designated independent laboratory:
a. Records the following at the time the designated
independent laboratory collects a representative
sample from a batch of Arizona CBG or AZRBOB:
i. The producer’s or importer’s assigned batch
number for the batch sampled;
ii. The volume of the batch;
iii. The identification number of the gasoline storage tank in which the batch is stored at the time
the sample is collected;
iv. The date and time the batch became Arizona
CBG or AZRBOB;
v. The date and time the sample is collected;
vi. The grade of the batch (for example, unleaded
premium, unleaded mid-grade, or unleaded);
and
vii. For Arizona CBG or AZRBOB produced by
computer-controlled in-line blending, the date
and time the blending process began and the
date and time the blending process ended,
unless exempt under subsection (G);
b. Retains each sample collected under this subsection
for at least 45 days, unless this time is extended by
the Director for up to 180 days;
c. Submits to the Director a quarterly report on or
before the 15th day of January, April, July, and
October of each year that includes, for each sample
of Arizona CBG or AZRBOB analyzed under subsection (F):
i. The results of the independent laboratory’s
analyses for each fuel property, and
ii. The information specified in subsection
(F)(4)(a) for each sample; and
d. Supplies to the Director, upon request, a duplicate of
the sample.
G. Exemptions to QA/QC and independent laboratory testing
requirements. A registered supplier that produces or imports
Arizona CBG or AZRBOB using computer-controlled in-line
blending equipment and operates under an exemption from
EPA under 40 CFR 80.65(f)(iv), is exempt from the requirements of subsections (E) and (F), if reports of the results of the
independent audit program of the registered supplier’s computer-controlled in-line blending operation, which are submitted to EPA under 40 CFR 80.65(f)(iv), are submitted to the
Director by March 1 of each year.
H. Use of laboratory analysis for certification of Arizona CBG
and AZRBOB.
1. If both a registered supplier and an independent laboratory collect a sample from the same batch of Arizona
CBG or AZRBOB and perform a laboratory analysis
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under subsection (F) to determine compliance of the sample with a fuel property, the registered supplier and independent laboratory shall use the same test methodology.
The results of the analysis conducted by the registered
supplier shall be used for certification of the Arizona
CBG or AZRBOB under subsection (B), unless the absolute value of the difference between the two results is
larger than one of the following:
a. Sulfur content: 25 ppm by weight,
b. Aromatics: 2.7% by volume,
c. Olefins: 2.5% by volume,
d. Fuel ethanol: 0.4% by volume,
e. Vapor pressure: 0.3 psi,
f. 50% distillation temperature: ASTM reproducibility
for that sample using the slope from the registered
supplier’s results,
g. 90% distillation temperature: ASTM reproducibility
for that sample using the slope from the registered
supplier’s results,
h. E200: 2.5% by volume,
i. E300: 3.5% by volume, or
j. API gravity: 0.3° API.
If the absolute value of the difference between the results
of the analyses conducted by the registered supplier and
independent laboratory is larger than one of the values
specified in subsection (H)(1), the registered supplier
shall use one of the following for certification of the
batch of Arizona CBG or AZRBOB under subsection
(B):
a. The larger of the two values for each fuel property,
except the smaller of the two values shall be used for
measures of oxygenates; or
b. Have a second independent laboratory analyze the
Arizona CBG or AZRBOB for each fuel property. If
the difference between the results obtained by the
second independent laboratory and those obtained
by the registered supplier are within the range listed
in subsection (H)(1), the registered supplier’s results
shall be used for certifying the Arizona CBG or
AZRBOB under subsection (B).

Historical Note
New Section R3-7-752 recodified from Section R20-2752 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-753.
General Requirements for Pipelines and Thirdparty Terminals
A. A pipeline or third-party terminal shall not accept Arizona
CBG or AZRBOB for transport unless:
1. The Arizona CBG or AZRBOB is physically transferred
from an importer, refiner, oxygenate blender, pipeline, or
third-party terminal registered with the Department under
R3-7-750; and
2. The registered supplier provides written verification that
the gasoline is Arizona CBG or AZRBOB and complies
with the standards in R3-7-751(A) or (B), as applicable,
without reproducibility or numerical rounding.
B. A pipeline or third-party terminal that transports Arizona CBG
or AZRBOB shall collect a sample of each incoming batch.
The pipeline or third-party terminal shall retain the sample for
at least 30 days unless this time is extended for an individual
sample for up to 180 days by the Director.
C. A pipeline shall conduct quality control testing of Arizona
CBG or AZRBOB at a frequency of at least one sample from
one batch completing shipment for each registered supplier
each day at each input location.
Supp. 16-3
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A pipeline shall provide the Director with a report summarizing the quality control testing results obtained under subsection (C) within 10 days of the end of each month. The report
shall contain the quantity of Arizona CBG or AZRBOB, date
tendered, whether the Arizona CBG or AZRBOB was transported by pipeline, present sample location, and laboratory
analysis results.
E. If a batch does not meet the standards in R3-7-751(A) or (B),
as applicable, but is within reproducibility, the pipeline shall
notify the Director by fax within 48 hours of the batch volume
and date tendered, proposed shipment date, whether the batch
was transported by the pipeline, present batch location, and
laboratory analysis results.
F. If a batch does not meet the standards in R3-7-751(A) or (B),
as applicable, including reproducibility, the pipeline or thirdparty terminal shall notify the Director by fax within 24 hours
of the batch quantity and date tendered, proposed shipment
date, whether the batch was transported by the pipeline, present batch location, and laboratory analysis results. If the batch
is in the pipeline’s or third-party terminal’s control, the pipeline or third-party terminal shall prevent release of the batch
from a distribution point until the batch is certified as meeting
the standards in R3-7-751(A) or (B), as applicable.
G. A pipeline or third-party terminal shall develop a QA/QC program to demonstrate the accuracy and effectiveness of the
pipeline’s or third-party terminal’s laboratory testing. The QA/
QC program for a pipeline or third-party terminal shall include
a description of the laboratory testing protocol used to verify
that Arizona CBG or AZRBOB transported to the CBG-covered area meets the standards in R3-7-751(A) or (B). A pipeline or third-party terminal shall submit the QA/QC program
to the Director for approval at least three months before the
pipeline or third-party terminal begins to transport Arizona
CBG or AZRBOB. The Director shall approve a QA/QC program only if the Director determines that the QA/QC program
ensures that the pipeline’s or third-party terminal’s laboratory
testing produces data that are complete, accurate, and reproducible. If a pipeline or third-party terminal makes significant
changes to the QA/QC program, the pipeline or third-party terminal shall resubmit the QA/QC program to the Director for
review and approval. Within 30 days of receiving the changed
QA/QC program, the Director shall determine whether the
changed QA/QC program meets the quality objectives originally approved by the Department. The Director shall approve
the changed QA/QC program if it meets the quality objectives.
H. A portion of a facility that a third-party terminal uses for production, import, or oxygenate blending is exempt from this
Section, but the third-party terminal shall operate the exempt
portion of the facility in compliance with requirements for registered suppliers in R3-7-752 and oxygenate blenders in R3-7755, as applicable.
I. A pipeline is not liable under R3-7-761 if it follows all of the
procedures in this Section.
Historical Note
New Section R3-7-753 recodified from Section R20-2753 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-754.
Downstream Blending Exceptions for Transmix
A. A pipeline or third-party terminal may blend transmix into
Arizona CBG or AZRBOB at a rate not to exceed 1/4 of one
percent by volume. Each pipeline or third-party terminal shall
document the transmix blending (recording each batch and
volume of transmix blended) and maintain the records at the
third-party terminal for two years from the date of blending.
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One of two methods shall be used to measure the transmix as it
is blended into the product stream:
1. Meters, calibrated at least twice each year; or
2. Tank gauge as per API Manual of Petroleum Measurement Standards, Chapters 3.1A (1st edition, December
1994) and 3.1B (1st edition, April 1992), incorporated by
reference and on file with the Department. A copy may
also be obtained at American Petroleum Institute, 1220 L
St., N.W., Washington, D.C. 20005-4070. This incorporation by reference contains no future editions or amendments.
Historical Note
New Section R3-7-754 recodified from Section R20-2754 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

C.

R3-7-755.
Additional Requirements for AZRBOB and
Downstream Oxygenate Blending
A. Application of Arizona CBG standards to AZRBOB.
1. Determining whether AZRBOB complies with Arizona
CBG standards.
a. If a registered supplier designates a final blend as
AZRBOB and complies with the provisions of this
Section, the fuel properties and performance standards of the AZRBOB, for purposes of compliance
with Table 2, are determined by adding the specified
amount of fuel ethanol to a representative sample of
the AZRBOB and testing the resulting gasoline
using the test methods in R3-7-759 or certifying the
ARZBOB using the CARBOB model. If the registered supplier designates a range of amounts of fuel
ethanol to be added to the AZRBOB, the minimum
designated amount of fuel ethanol shall be added to
the AZRBOB to determine the fuel properties and
performance standards of the resulting Arizona
CBG. If a registered supplier does not comply with
this subsection, the Department shall determine
whether the AZRBOB complies with applicable fuel
properties and performance standards, excluding
requirements for vapor pressure, without adding fuel
ethanol to the AZRBOB.
b. In determining whether AZRBOB complies with the
Arizona CBG standards, the registered supplier shall
ensure that the fuel ethanol added to the representative sample under subsection (A)(1)(a) is representative of the fuel ethanol the registered supplier
reasonably expects will be subsequently added to the
AZRBOB.
2. Calculating the volume of AZRBOB. If a registered supplier designates a final blend as AZRBOB and complies
with this Section, the volume of AZRBOB is calculated
for compliance purposes under R3-7-751 by adding the
minimum amount of fuel ethanol designated by the registered supplier. If a registered supplier fails to comply with
this subsection, the Department shall calculate the volume of AZRBOB for purposes of compliance with applicable fuel properties and performance standards without
adding the amount of fuel ethanol to the AZRBOB.
B. Restrictions on transferring AZRBOB.
1. A person shall not transfer ownership or custody of AZRBOB to any other person unless the transferee notifies the
transferor in writing that:
a. The transferee is a registered oxygenate blender and
will add fuel ethanol in the amount (or within the
range of amounts) designated in R3-7-757 before the
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AZRBOB is transferred from a final distribution
facility, or
b. The transferee will take all reasonably prudent steps
necessary to ensure that the AZRBOB is transferred
to a registered oxygenate blender that adds the
amount (or within the range of amounts) of fuel ethanol designated in R3-7-757 to the AZRBOB before
the AZRBOB is transferred from a final distribution
facility.
2. A person shall not sell or supply Arizona CBG from a
final distribution facility if the amount or range of
amounts of fuel ethanol designated in R3-7-757 has not
been added to the AZRBOB.
Restrictions on blending AZRBOB with other products. A person shall not combine AZRBOB supplied from the facility at
which the AZRBOB is produced or imported with any other
AZRBOB, gasoline, blendstock, or oxygenate, except for:
1. Fuel ethanol in the amount (or within the range of
amounts) specified by the registered supplier at the time
the AZRBOB is supplied from the production or import
facility, or
2. Other AZRBOB for which the same fuel ethanol amount
(or range of amounts) is specified by the registered supplier at the time the AZRBOB is supplied from the production or import facility.
Quality assurance sampling and testing requirements for a registered supplier supplying AZRBOB from a production or
import facility. A registered supplier supplying AZRBOB
from a production or import facility shall use an independent
third-party quality assurance sampling and testing program as
described in subsection (E) or conduct a quality assurance
sampling and testing program that meets the requirements of
40 CFR 80.69(a)(7), as it existed on July 1, 1996, except for
the changes listed in subsections (D)(1) through (3). 40 CFR
80.69(a)(7), July 1, 1996, is incorporated by reference and on
file with the Department. A copy may be obtained at the Government Printing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov. The material incorporated
includes no future editions or amendments.
1. 40 CFR 80.69(a)(7). The word “RBOB” is changed to
read “AZRBOB”;
2. 40 CFR 80.69(a)(7). “...using the methodology specified
in § 80.46...” is changed to read “...using the methodology specified in R3-7-759...;” and
3. 40 CFR 80.69(a)(7)(ii). “(within the correlation ranges
specified in § 80.65(e)(2)(i))” is changed to read “(within
the ranges of the applicable test methods).
General requirements for an independent third-party quality
assurance sampling and testing program. A registered supplier
may contract with an independent third party that conducts a
quality assurance sampling and testing program for one or
more registered suppliers. The registered supplier shall ensure
that the quality assurance sampling and testing program:
1. Is designed and conducted by a third party that is independent of the registered supplier. To be considered independent:
a. The third party shall not be an employee of a registered supplier,
b. The third party shall not have an obligation to or
interest in any registered supplier, and
c. The registered supplier shall not have an obligation
to or interest in the third party;
2. Is conducted from November 1 through March 31 on all
samples collected under the program design previously
approved by the Director under subsection (G);
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Involves sampling and testing that is representative of all
Arizona CBG dispensed in the CBG-covered area;
4. Analyzes each sample for oxygenate according to the
methodologies specified in R3-7-759;
5. Bases results on an analysis of each sample collected
during the sampling period unless a specific sample does
not comply with the applicable per gallon maximum or
minimum standards for the fuel property being evaluated
in addition to any reproducibility applicable to the fuel
property;
6. Participates in a correlation program with the Director to
ensure the validity of analysis results;
7. Does not provide advance notice, except as provided in
subsection (F), of the date or location of any sampling;
8. Provides a duplicate of any sample, with information
regarding where and the date on which the sample was
collected, upon request of the Director, within 30 days
after submitting the report required under subsection
(E)(10);
9. Permits a Department official to monitor sample collection, transportation, storage, and analysis at any time; and
10. Prepares and submits a report to the Director within 30
days after the sampling is completed that includes the following information:
a. Name of the person collecting the samples;
b. Attestation by an officer of the third party that the
sampling and testing was done according to the program plan approved by the Director under subsection (G) and the results are accurate;
c. Identification of the registered supplier for whom
the sampling and testing program was conducted if
the sampling and testing program was conducted for
only one registered supplier;
d. Identification of the area from which the samples
were collected;
e. Address of each motor fuel dispensing site from
which a sample was collected;
f. Dates on which the samples were collected;
g. Results of the analysis of the samples for oxygenate
type and oxygen weight percent, aromatic hydrocarbon, and olefin content, E200, E300, and vapor pressure, and the calculated VOC or NOx emissions
reduction percentage, as applicable;
h. Name and address of each laboratory at which the
samples were analyzed;
i. Description of the method used to select the motor
fuel dispensing sites from which a sample was collected;
j. Number of samples collected at each motor fuel dispensing site; and
k. Justification for excluding a collected sample if one
was excluded.
An independent third party that contracts with one or more
registered suppliers to conduct a quality assurance sampling
and testing program shall begin the sampling on the date
selected by the Director. The Director shall inform the third
party of the date selected at least 10 business days before sampling is to begin.
To obtain the Director’s approval of an independent thirdparty quality assurance sampling and testing program plan, the
person seeking the approval shall:
1. Submit the plan to the Director no later than January 1 to
cover the sampling and testing period from November 1
through March 31 of each year, and
2. Have the plan signed by an officer of the third party that
will conduct the sampling and testing program.
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H. No later than September 1 of each year, a registered supplier
that intends to meet the requirements in subsection (D) by contracting with an independent third party to conduct quality
assurance sampling and testing from November 1 through
March 31 shall enter into the contract and pay all of the money
necessary to conduct the sampling and testing program. The
registered supplier may pay the money necessary to conduct
the sampling and testing program to the third party or to an
escrow account with instructions to the escrow agent to release
the money to the third party as the testing program is implemented. No later than September 15, the registered supplier
shall submit to the Director a copy of the contract with the
third party, proof that the money necessary to conduct the sampling and testing program has been paid, and, if applicable, a
copy of the escrow agreement.
I. Requirements for oxygenate blenders.
1. Requirement to add fuel ethanol to AZRBOB. If an oxygenate blender receives AZRBOB from a transferor to
whom the oxygenate blender represents that fuel ethanol
will be added to the AZRBOB, the oxygenate blender
shall add fuel ethanol to the AZRBOB in the amount (or
within the range of amounts) identified in the documentation accompanying the AZRBOB.
2. Additional requirements for oxygenate blending at terminals. An oxygenate blender that makes Arizona CBG by
blending fuel ethanol with AZRBOB in a motor fuel storage tank, other than a truck used to deliver motor fuel to a
retail outlet or bulk-purchaser consumer facility, shall
determine the oxygen content and volume of the Arizona
CBG before shipping, by collecting and analyzing a representative sample of the Arizona CBG, using the methodology in R3-7-759.
3. Additional requirements for oxygenate blending in
trucks. An oxygenate blender that blends AZRBOB in a
motor fuel delivery truck shall conduct quality assurance
sampling and testing that meets the requirements in 40
CFR 80.69(e)(2), as it existed on July 1, 1996, except for
the changes listed in subsections (I)(3)(a) through (c). 40
CFR 80.69(e)(2), July 1, 1996, is incorporated by reference and on file with the Department. A copy may be
obtained at the Government Printing Office, P.O. Box
979050, St. Louis, MO 63197-9000 or bookstore.gpo.gov. The material incorporated includes no
future editions or amendments.
a. 40 CFR 80.69(e)(2). The word “RBOB” is changed
to read “AZRBOB;”
b. 40 CFR 80.69(e)(2)(iv). “... using the testing methodology specified at § 80.46 ...” is changed to read
“... using the testing methodology specified in R3-7759...;” and
c. 40 CFR 80.69(e)(2)(v). “(within the ranges specified
in § 80.70(b)(2)(I))” is changed to read “(within the
ranges of the applicable test methods).”
4. Additional requirements for in-line oxygenate blending in
pipelines using computer-controlled blending.
a. An oxygenate blender that produces Arizona CBG
by blending fuel ethanol with AZRBOB into a pipeline using computer-controlled in-line blending
shall, for each batch of Arizona CBG produced:
i. Obtain a flow proportional composite sample
after the addition of fuel ethanol and before
combining the resulting Arizona CBG with any
other Arizona CBG;
ii. Determine the oxygen content of the Arizona
CBG by analyzing the composite sample within
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24 hours of blending using the methodology in
R3-7-759; and
iii. Determine the volume of the resulting Arizona
CBG.
b. If the test results for the Arizona CBG indicate that it
does not contain the amount of fuel ethanol specified
by the ranges of the applicable test methods, the
oxygenate blender shall:
i. Notify the pipeline to downgrade the Arizona
CBG to conventional gasoline or transmix upon
arrival in Arizona;
ii. Begin an investigation to determine the cause
of the noncompliance;
iii. Collect a representative sample every two
hours during each in-line blend of AZRBOB
and fuel ethanol, and analyze the samples
within 12 hours of collection, until the cause of
the noncompliance is determined and corrected; and
iv. Notify the Director in writing within one business day that the Arizona CBG does not comply with the requirements of this Article.
c. The oxygenate blender shall comply with subsection
(I)(4)(b)(iii) until the Director determines that the
corrective action has remedied the noncompliance.
Recordkeeping and records retention.
a. An oxygenate blender shall maintain, for five years
from the date of each sampling, records of the following:
i. Sample date,
ii. Identity of blend or product sampled,
iii. Container or other vessel sampled,
iv. Volume of final blend or shipment,
v. Oxygen content as determined under R3-7-759,
and
vi. Results from all testing.
b. The Director shall deem that Arizona CBG blended
by an oxygenate blender and not tested and documented as required by this Section has an oxygen
content that exceeds the standards specified in R3-7751 or exceeds the comparable PM averaging limits,
if applicable, unless the oxygenate blender demonstrates to the Director that the Arizona CBG meets
the standards in R3-7-751.
c. Within 20 days of the Director’s written request, an
oxygenate blender shall provide any records maintained by the oxygenate blender under this Section.
If the oxygenate blender fails to provide records
requested for a blend or shipment of Arizona CBG,
the Director shall deem that the blend or shipment of
Arizona CBG violates R3-7-751 or exceeds the
comparable PM averaging limits, if applicable,
unless the oxygenate blender demonstrates to the
Director that the Arizona CBG meets the standards
and limits under R3-7-751.
Notification requirement. An oxygenate blender shall
notify the Director by fax before transporting Arizona
CBG or AZRBOB into the CBG-covered area by a means
other than a pipeline.
Quality assurance and quality control (QA/QC) program.
An oxygenate blender that conducts sampling and testing
under subsection (I) in the oxygenate blender’s own laboratory shall develop a QA/QC program to demonstrate
the accuracy and effectiveness of the oxygenate blender’s
sampling and testing of Arizona CBG or AZRBOB. The
oxygenate blender shall submit the QA/QC program to
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the Director for approval at least three months before
transporting Arizona CBG. The Director shall approve a
QA/QC program only if the Director determines that the
QA/QC program ensures that the oxygenate blender’s
sampling and testing produces data that are complete,
accurate, and reproducible. Instead of developing a QA/
QC program, an oxygenate blender may comply with the
independent testing requirements of R3-7-752(F), except
that, for sampling and testing conducted under subsection
(I)(3), the minimum number of samples collected and
tested by the independent laboratory shall be 10% of the
number of samples required to be collected and tested
under subsection (I).
8. An oxygenate blender that does not conduct laboratory
sampling and testing required under subsection (I) in its
own laboratory shall designate an independent laboratory,
as described in R3-7-752(F), to conduct the sampling and
testing required under subsection (I)(7).
9. Within 24 hours of the Director’s or designee’s written
request, an oxygenate blender shall submit a duplicate of
any sample collected under subsection (I)(7).
Subsection (A)(1)(a) will not become effective until Arizona’s
revised State Implementation Plan is approved by EPA.
Historical Note
New Section R3-7-755 recodified from Section R20-2755 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-756.
Downstream Blending of Arizona CBG with
Nonoxygenate Blendstocks
A. A person shall not combine Arizona CBG supplied from a production or import facility with any nonoxygenate blendstock,
other than vapor recovery condensate, unless the person
demonstrates to the Director:
1. The blendstock added to the Arizona CBG meets all of
the Arizona CBG standards regardless of the fuel properties and performance standards of the Arizona CBG to
which the blendstock is added;
2. The person meets the requirements in this Article applicable to producers of Arizona CBG; and
3. The resulting fuel blend is not used within the CBG-covered area.
B. Notwithstanding subsection (A), a person may add nonoxygenate blendstock to a previously certified batch or mixture of
certified batches of Arizona CBG that does not comply with
one or more of the applicable per-gallon standards contained
in R3-7-751(A) or (B) if the person obtains prior written
approval from the Director based on a demonstration that adding the blendstock will bring the previously certified Arizona
CBG into compliance with the applicable per-gallon standards
for Arizona CBG. The oxygenate blender or registered supplier shall certify the re-blended Arizona CBG to the Department.
Historical Note
New Section R3-7-756 recodified from Section R20-2756 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-757.
Product Transfer Documentation; Records
Retention
A. If a person transfers custody or title to Arizona CBG or AZRBOB, other than when Arizona CBG is sold or dispensed at a
motor fuel dispensing site or fleet vehicle fueling facility, the
transferor shall provide to the transferee documents that
include the following:
1. Volume of Arizona CBG or AZRBOB being transferred;
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Location of the Arizona CBG or AZRBOB at the time of
transfer;
3. Date of the transfer;
4. Product transfer document number;
5. Identification of the gasoline as Arizona CBG or AZRBOB;
6. Minimum octane rating of the Arizona CBG or AZRBOB;
7. For oxygenated Arizona CBG designated for sale for use
in motor vehicles from November 1 through March 31,
the minimum quantity of fuel ethanol contained in the
Arizona CBG;
8. If the product transferred is AZRBOB for which fuel ethanol blending is intended:
a. Identification of the fuel as AZRBOB and a statement that the “AZRBOB does not comply with the
standards for Arizona CBG without the addition of
fuel ethanol”;
b. Designation of the AZRBOB as suitable for blending with fuel ethanol;
c. Fuel ethanol amount or range of amounts that the
AZRBOB requires to meet the fuel properties or performance standards claimed by the registered supplier of the AZRBOB, and the applicable
specifications for volume percent fuel ethanol and
weight percent oxygen content; and
d. Instructions to the transferee that the AZRBOB may
not be combined with any other AZRBOB unless the
other AZRBOB has the same requirements for fuel
ethanol amount or range of amounts; and
9. The final destination:
a. When a terminal is the transferor, the owner or operator of the terminal shall include on the product
transfer document the terminal name and address,
the transporter name and address, and the final destination, which may be a final distribution facility,
jobber, marketer, or motor fuel dispensing site;
b. When a transporter is the transferor, the transporter
shall include on the product transfer document the
name and address of the transporter and the final
destination, which is the location at which the motor
fuel will be delivered and off loaded from the truck;
and
c. When a jobber or marketer is the transferor, the jobber or marketer shall include on the product transfer
document the name and address of the jobber or
marketer and the final destination, which may be a
final distribution facility or a motor fuel dispensing
site.
To enable a transferor to comply fully with the requirement in
subsection (A)(9), the transferee shall supply to the transferor
information regarding the final destination.
A registered supplier, third-party terminal, or pipeline may
comply with subsection (A) by using standardized product
codes on pipeline tickets if the codes are specified in a manual
distributed by the pipeline to transferees of the Arizona CBG
or AZRBOB, and the manual includes all required information
for the Arizona CBG or AZRBOB.
Any transferee in subsection (A), other than a registered supplier, oxygenate blender, third-party terminal, pipeline, motor
fuel dispensing site, or fleet vehicle fueling facility shall retain
product transfer documents for each shipment of Arizona CBG
or AZRBOB transferred during the 24 months before the most
recent transfer. The transferee shall maintain product transfer
documents for the 30 days before the most recent transfer at
the business address listed on the product transfer document.
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The transferee may maintain all remaining product transfer
documents for the preceding 24 months elsewhere.
E. A motor fuel dispensing site or fleet vehicle fueling facility
shall retain product transfer documents for each shipment of
Arizona CBG transferred during the 12 months before the
most recent transfer. The motor fuel dispensing site or fleet
vehicle fueling facility shall maintain product transfer documents for the three most recent transfers on the premises. The
motor fuel dispensing site or fleet vehicle fueling facility may
maintain the remaining product transfer documents for the preceding 12 months elsewhere.
F. A registered supplier, oxygenate blender, third-party terminal,
or pipeline shall retain product transfer documents for each
shipment of Arizona CBG or AZRBOB transferred during the
60 months before the most recent transfer. The transferee shall
maintain product transfer documents for each shipment of Arizona CBG or AZRBOB transferred during the 30 days preceding the most recent transfer at the business address listed on
the product transfer document. The transferee may maintain
all remaining product transfer documents for the preceding 60
months elsewhere.
G. When a person transfers custody or title of fuel ethanol that is
intended for use as a blend component in AZRBOB or Arizona
CBG, the person shall provide the transferee a document that
prominently states that the fuel ethanol complies with the standards for fuel ethanol intended for use as a blend component in
AZRBOB or Arizona CBG.
H. Upon request by the Director or designee, a person shall present product transfer documents to the Department within two
working days of the request. Legible photocopies of the product transfer documents are acceptable.
Historical Note
New Section R3-7-757 recodified from Section R20-2757 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-758.

Repealed

Historical Note
Repealed Section R3-7-758 recodified Section R20-2758 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-759.
Testing Methodologies
A. Except as provided in subsection (C), a registered supplier or
importer certifying Arizona CBG or AZRBOB as meeting the
requirements of this Article shall use one of the methods listed
in Table A. A copy of the EPA- or CARB-approved ASTM
methods may be obtained at: ASTM International (formerly
American Society for Testing and Materials), 100 Bar Harbor
Drive, West Conshohocken, PA 19428-2959 or www.astm.org.
A copy of the CARB methods may be obtained at: California
Air Resources Board, P.O. Box 2815, Sacramento, CA 95812
or www.arb.ca.gov.
B. An oxygenate blender or third-party terminal certifying Arizona CBG or AZRBOB before transport to the CBG-covered
area shall measure fuel ethanol in accordance with the oxygenate blender’s or third-party terminal’s approved QA/QC program or in accordance with one of the methods listed in Table
A.
C. Rather than using a method listed in Table A to certify Arizona
CBG or AZRBOB, a registered supplier may use the CARBOB Model and use the fuel-quality measures calculated
using the CARBOB Model for compliance and reporting purposes.
D. A test method that the Department determines is equivalent to
those listed in Table A may be used to certify Arizona CBG or
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AZRBOB. The Department has determined that test methods
approved by either the EPA or CARB are equivalent test methods. To determine whether a proposed test method is equivalent to those listed in Table A, the Department shall thoroughly
review data from both the proposed and designated test methods and assess whether the accuracy and precision of the proposed method is equal to or better than the accuracy and
precision of the designated method and whether there is significant bias between the two methods. The Department shall
approve a proposed test method only if the Department determines that the accuracy and precision of the proposed test
method is equal to or better than the accuracy and precision of
Table A.
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the designated method and receives the concurrence of the
EPA Regional Administrator. A correlation equation may be
required to align the two methods. If a correlation equation is
required to align the two methods, the correlation equation
becomes part of the equivalent method.
Subsections (C) and (D) will not become effective until Arizona’s revised State Implementation Plan is approved by EPA.
Historical Note
New Section R3-7-759 recodified from Section R20-2759 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

Weights and Measures Services Division Test Methods for Arizona CBG and AZRBOB

Fuel
Parameter
Aromatics
Benzene
Olefins
Oxygenates
Vapor Pressure
(Correlation Equation)

Units

EPA-approved
Reproducibility

CARB-approved
Test Method

CARB-approved
Reproducibility

V%
V%
V%
V%

EPA-approved
Test Method
D5769-04
D1319-02a (2003)A
D3606-99 (2007)
D1319-02a (2003)

1.65
0.21
0.32 (x)0.5

1.4
0.1409 (X) 1.133
0.32 (X) 0.5; Footnote 1

W%
W%
psi

D5599-00
D4815-99 (2004)B
D5191-01 (2007)

See test method
See test method
0.3

D5580-00
D5580-00
D6550-00 (2005) if
correlated to D1319
D4815-99 (2004)

Footnote 2

13 CCR Section
2297

See test method
0.21

0.2217 (x)0.92 wppm
10-30 wppm
R=0.405 (x)
> 30 wppm R =0.192
(x)
Distillation T50
deg F D86-01 (2007b)
See test method
D86-99ae1
See test method
Distillation T90
deg F D86-01 (2007b)
See test method
D86-99ae1
See test method
A A refinery or importer may determine aromatics content using ASTM D1319-02a (2003) if the result is correlated to ASTM D5769-98
(2004).
B A refinery or importer may determine oxygenate content using ASTM D4815-99 (2004) if the result is correlated to ASTM D5599-00
(2005).
Footnotes:
1. Replace the last sentence in ASTM D6550-00 (2005) Section 1.1 with the following: “The application range is from 0.3 to 25 mass percent total olefin, as defined in Section 2263(b), Title 13, California Code of Regulations. If olefin concentrations are not detected, substitute
one-half of the detection limit.”
2. When determining vapor pressure, the only correlation equation to be used is equation 1 in ASTM D5191-07, Section 14.2, ASTM equation ((.965X)-A).
Sulfur

wppm D2622-98 (2005)

D5453-93
D2622-94
(modified)

Historical Note
New Article 7, Table A recodified from 20 A.A.C. 2, Article 7, Table A at 22 A.A.R. 2786, effective August 15, 2016 (Supp. 163).
R3-7-760.
Compliance Surveys
A. A registered supplier that elects to certify that Arizona CBG or
AZRBOB meets an averaging standard under R3-7-751 shall
ensure that compliance surveys are conducted in accordance
with a compliance survey program plan approved by the
Director. The Director shall approve a compliance survey program plan if it:
1. Consists of at least four VOC and NOx surveys conducted at least one per month between May 1 through
September 15 of each year, and
2. Complies with subsection (J).
B. If a registered supplier fails to ensure that an approved compliance survey program is conducted, the Director shall issue an
order requiring the registered supplier to comply with all
applicable fuel property and performance standards on a pergallon basis for six months or through the end of the survey
September 30, 2016
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period identified in subsection (A)(1), whichever is longer.
Regardless of when a failure to survey occurs, the Director’s
order shall require compliance with per-gallon standards from
the beginning of the survey period during which the failure to
survey occurs.
General compliance survey requirements. A registered supplier shall ensure that a compliance survey conforms to the following:
1. Consists of all samples that are collected under an
approved survey program plan during any consecutive
seven days and that are not excluded under subsection
(C)(4);
2. Is representative of all Arizona CBG being dispensed in
the CBG-covered area as provided in subsection (G);
3. Analyzes each sample included in the compliance survey
for oxygenate type and content, olefins, sulfur, aromatic
Supp. 16-3
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hydrocarbons, E200, E300, and vapor pressure according
to the test methods in R3-7-759. Vapor pressure is
required to be analyzed only from May 1 through September 15;
4. Bases the results of the compliance survey upon an analysis of each sample collected during the course of the compliance survey, unless a sample does not comply with the
applicable per gallon maximum or minimum fuel property standard being evaluated in addition to any reproducibility that applies to the fuel property standard; and
5. If a laboratory analyzes the compliance survey samples,
the laboratory participates in a correlation program with
the Director to ensure the validity of analysis results.
If the Director determines that a sample used in a compliance
survey does not comply with R3-7-751 or another requirement
under this Article, the Director shall take enforcement action
against the registered supplier.
A registered supplier shall comply with the following VOC
and NOx compliance survey requirements:
1. For each compliance survey sample, determine the VOC
and NOx emissions reduction percentage based upon the
tested fuel properties for that sample using the methodology for calculating VOC and NOx emissions reductions
at 40 CFR 80.45, as incorporated by reference in R3-7702;
2. The CBG-covered area fails a VOC compliance survey if
the VOC emissions reduction percentage average of all
samples collected during the compliance survey is less
than the per-gallon standard for VOC emissions reduction
percentage in Table 1, column A.
3. The CBG-covered area fails a NOx compliance survey if
the NOx emissions reduction percentage average of all
samples collected during the compliance survey is less
than the per-gallon standard for NOx emissions reduction
percentage in Table 1, column A.
A registered supplier shall determine the result of the series of
NOx compliance surveys conducted between May 1 and September 15 as follows:
1. For each compliance survey sample, the NOx emissions
reduction percentage is determined based upon the tested
fuel properties for that sample using the methodology for
calculating NOx emissions reduction at 40 CFR 80.45, as
incorporated by reference in R3-7-702; and
2. The CBG-covered area fails the NOx series of compliance surveys conducted between May 1 and September
15 if the NOx emissions reduction percentage average for
all compliance survey samples collected during that time
is less than the Federal Complex Model per-gallon standard for the NOx emissions reduction percentage in Table
1, column A.
General requirements for an independent surveyor conducting
a compliance survey. A registered supplier may have the compliance surveys required by this Section conducted by an independent surveyor. The Director shall approve a compliance
survey program conducted by an independent surveyor if the
compliance survey program:
1. Is designed and conducted by a surveyor that is independent of the registered supplier. To be considered independent:
a. The surveyor shall not be an employee of any registered supplier,
b. The surveyor shall not have an obligation to or interest in any registered supplier, and
c. The registered supplier shall not have an obligation
to or interest in the surveyor;
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Includes enough samples to ensure that the average levels
of oxygen, vapor pressure, aromatic hydrocarbons, olefins, T50, T90, and sulfur are determined with a 95 percent confidence level, with error of less than 0.1 psi for
vapor pressure, 0.1 percent for oxygen (by weight), 0.5
percent for aromatic hydrocarbons (by volume), 0.5 percent for olefins (by volume), 5°F for T50 and T90, and 10
wppm for sulfur;
3. Requires that the surveyor not provide advance notice,
except as provided in subsection (H), of the date or location of any survey sampling;
4. Requires that the surveyor provide a duplicate of any
sample taken during the survey, with information regarding the name and address of the facility from and the date
on which the sample was taken, upon request of the
Director, within 30 days following submission of the survey report required under subsection (G)(6);
5. Requires that the surveyor permit a Department official to
monitor sample collection, transportation, storage, and
analysis at any time;
6. Requires the surveyor to submit a report of each survey to
the Director within 30 days after sampling for the survey
is completed that includes the following information:
a. Name of the person conducting the survey;
b. Attestation by an officer of the surveyor that the
sampling and testing was conducted according to the
compliance survey program plan and the results are
accurate;
c. Identification of the registered supplier for whom
the compliance survey was conducted if the compliance survey was conducted for only one registered
supplier;
d. Identification of the area from which survey samples
were selected;
e. Dates on which the survey was conducted;
f. Address of each facility at which a sample was collected, and the date of collection;
g. Results of the analysis of samples for oxygenate
type and oxygen weight percent, aromatic hydrocarbon, and olefin content, E200, E300, and vapor pressure, and the calculated VOC or NOx emissions
reduction percentage, as applicable, for each survey
conducted during the period identified in subsection
(A)(1);
h. Name and address of each laboratory at which samples were analyzed;
i. Description of the method used to select the facilities from which a sample was collected;
j. Number of samples collected from each facility;
k. Justification for excluding a collected sample from
the survey, if one was excluded; and
l. Average VOC and NOx emissions reduction percentage.
H. An independent surveyor shall begin each survey on a date
selected by the Director. The Director shall notify the surveyor
of the date selected at least 10 business days before the survey
is to begin.
I. To obtain the Director’s approval of a compliance survey program plan, the person seeking approval shall:
1. Submit the plan to the Director no later than January 1 to
cover the survey period of May 1 through September 15
of each year, and
2. Have the plan signed by a corporate officer of the registered supplier or by an officer of the independent surveyor.
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No later than April 1 of each year, a registered supplier that
intends to meet the requirements in subsection (A) by contracting with an independent surveyor to conduct the compliance
survey plan for the next summer and winter season shall enter
into the contract and pay all of the money necessary to conduct
the compliance survey plan. The registered supplier may pay
the money necessary to conduct the compliance survey plan to
the independent surveyor or to an escrow account with instructions to the escrow agent to release the money to the independent surveyor as the compliance survey plan is implemented.
No later than April 15, the registered supplier shall submit to
the Director a copy of the contract with the independent surveyor, proof that the money necessary to conduct the compliance survey plan has been paid, and, if applicable, a copy of
the escrow agreement.
Historical Note
New Section R3-7-760 recodified from Section R20-2760 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-761.
Liability for Noncompliant Arizona CBG or
AZRBOB
A. Persons liable. If motor fuel designated as Arizona CBG or
AZRBOB does not comply with R3-7-751, the following are
liable for the violation:
1. Each person who owns, leases, operates, controls, or
supervises a facility where the noncompliant Arizona
CBG or AZRBOB is found;
2. Each registered supplier whose corporate, trade, or brand
name, or whose marketing subsidiary’s corporate, trade,
or brand name, appears at a facility where the noncompliant Arizona CBG or AZRBOB is found; and
3. Each person who manufactured, imported, sold, offered
for sale, dispensed, supplied, offered for supply, stored,
transported, or caused the transportation of any gasoline
in a storage tank containing Arizona CBG or AZRBOB
found to be noncompliant.
B. Defenses.
1. A person who is otherwise liable under subsection (A) is
not liable if that person demonstrates:
a. That the violation was not caused by the person or
person’s employee or agent;
b. That product transfer documents account for all of
the noncompliant Arizona CBG or AZRBOB and
indicate that the Arizona CBG or AZRBOB complied with this Article; and
c. That the person had a quality assurance sampling
and testing program, as described in subsection (C)
in effect at the time of the violation; except that any
person who transfers Arizona CBG or AZRBOB,
but does not assume title, may rely on the quality
assurance program carried out by another person,
including the person who owns the noncompliant
Arizona CBG or AZRBOB, provided the quality
assurance program is properly administered.
2. If a violation is found at a facility that operates under the
corporate, trade, or brand name of a registered supplier,
Table 1.
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that registered supplier must show, in addition to the
defense elements in subsection (B)(1), that the violation
was caused by:
a. A violation of law other than A.R.S. Title 41, Chapter 15, Article 6, this Article, or an act of sabotage or
vandalism;
b. A violation of a contract obligation imposed by the
registered supplier designed to prevent noncompliance, despite periodic compliance sampling and testing by the registered supplier; or
c. The action of any person having custody of Arizona
CBG or AZRBOB not subject to a contract with the
registered supplier but engaged by the registered
supplier for transportation of Arizona CBG or AZRBOB, despite specification or inspection of procedures and equipment by the registered supplier
designed to prevent violations.
3. To show that the violation was caused by any of the
actions in subsection (B)(2), the person must demonstrate
by reasonably specific showings, by direct or circumstantial evidence, that the violation was caused or must have
been caused by another person.
Quality assurance sampling and testing program. To demonstrate an acceptable quality assurance program for Arizona
CBG or AZRBOB, at all points in the gasoline distribution
network, other than at a service station or fleet owner facility, a
person shall present evidence:
1. Of a periodic sampling and testing program to determine
compliance with the maximum or minimum standards in
R3-7-751; and
2. That each time Arizona CBG or AZRBOB is noncompliant with one of the requirements in R3-7-751:
a. The person immediately ceases selling, offering for
sale, dispensing, supplying, offering for supply, storing, transporting, or causing the transportation of the
noncompliant Arizona CBG or AZRBOB; and
b. The person remedies the violation as soon as practicable.
Historical Note
New Section R3-7-761 recodified from Section R20-2761 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-762.
Penalties
Any person who violates any provision of this Article is subject to
the following:
1. Prosecution for a Class 2 misdemeanor under A.R.S. §
41-2113(B)(4);
2. Civil penalties in the amount of $500 per violation under
A.R.S. § 41-2115; and
3. Stop-use, stop-sale, hold, and removal orders under
A.R.S. § 41-2066(A)(2).
Historical Note
New Section R3-7-762 recodified from Section R20-2762 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

Type 1 Arizona CBG Standards

Performance
Standard/Fuel Property**
VOC Emission Reduction (%)
May 1 - Sept. 15
September 30, 2016

Non-averaging
Option
A
Per-Gallon
(minimum)

Averaging Option
B
Average

C
Minimum
(per-gallon)

D
Maximum
(per-gallon)

27.5

29.0

25.0

N/A
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NOx Emission Reduction (%)
May 1 - Sept. 15
5.5
6.8
N/A
N/A
NOx Emission Reduction (%)
0.0
N/A
N/A
N/A
Sept. 16 - October 31 and February 1 - April 30***
Oxygen content: fuel ethanol, (% by weight unless otherwise noted)
November 1 - March 31***
N/A
N/A
N/A
N/A
April 1 - October 31
0.0*
N/A
0.0
4.0
Oxygen content: other than fuel ethanol, (% by weight)
November 1 - March 31***
N/A
N/A
N/A
N/A
April 1 - October 31
0.0
N/A
0.0
****
* Maximum oxygen content shall comply with the EPA oxygenate waiver requirements and with A.R.S. § 41-2122.
** Dates represent compliance dates for the owner of a motor fuel dispensing site or a fleet vehicle fueling facility.
*** A registered supplier shall certify all Arizona CBG as Type 2 Arizona CBG meeting the standards in Table 2 beginning November 1
through March 31.
**** As specified in A.R.S. § 41-2122.
Historical Note
New Article 7, Table 1 recodified from 20 A.A.C. 2, Article 7, Table 1 at 22 A.A.R. 2786, effective August 15, 2016 (Supp. 16-3).
Table 2.

Type 2 Arizona CBG Standards
Averaging Option
A
Fuel Property
Maximum
Standard
(per gallon)
Sulfur Content
80

B
Averaging Standard*

Non-averaging Option
C
Flat Standard *
(per gallon maximum)

30

40

Olefin Content
90% Distillation Temperature (T90)

10.0
330

4.0
290

6.0
300

50% Distillation Temperature (T50)

220

200

210

Units of Standard
Parts per million
by weight
% by volume
Degrees
Fahrenheit
Degrees
Fahrenheit
% by volume

Aromatic Hydrocarbon Content
30.0
22.0
25.0
Oxygen content: fuel ethanol**
November 1 - March 31
10% fuel ethanol** –
10% fuel ethanol**
% by vol.
April 1 - October 31
–
The maximum oxygen content EtOH
4.0
year around
% by weight
* Instead of the standards in columns B and C, a registered supplier may comply with the standards contained in column A, and R3-7751(G), (H), and (I) for the use of the PM.
** Maximum oxygen content shall comply with the EPA oxygenate waiver requirements.
A registered supplier shall certify all Arizona CBG using fuel ethanol as the oxygenate beginning November 1 through March 31.
Alternative fuel ethanol contents not less than 2.7% total oxygen may be used if approved by the Director under A.R.S. § 41-2124(D).
NOTE: Dates represent compliance dates for the owner of a motor fuel dispensing site or fleet vehicle fuel facility.
Historical Note
New Article 7, Table 2 recodified from 20 A.A.C. 2, Article 7, Table 2 at 22 A.A.R. 2786, effective August 15, 2016 (Supp. 16-3).
Table 3.

Repealed

Historical Note
Repealed Table 3 recodified from repealed Table 3 at 22
A.A.R. 2786, effective August 15, 2016 (Supp. 16-3).

2.

ARTICLE 8. RESERVED
ARTICLE 9. GASOLINE VAPOR CONTROL FOR SITES
WITH BOTH STAGE I AND STAGE II VAPOR RECOVERY
SYSTEMS
R3-7-901.
Material Incorporated by Reference
The following documents are incorporated by reference and on file
with the Department. The documents incorporated by reference
contain no later amendments or editions:
1. Appendix J.5 of Technical Guidance – Stage II Vapor
Recovery Systems for Control of Vehicle Refueling
Emissions at Gasoline Dispensing Facilities, Vol. II:
Supp. 16-3
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3.

Appendices, November 1991 edition (EPA-450/
3-91-022b), published by the U.S. Environmental Protection Agency, Office of Air Quality, Planning and Standards, Research Triangle Park, North Carolina 27711.
San Diego County Air Pollution Control District Test
Procedure TP-96-1, March 1996, Third Revision, Air
Pollution Control District, 9150 Chesapeake Drive, San
Diego, CA 92123-1096.
The following CARB test procedures:
a. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.4, Determination of Dynamic Pressure Performance of Vapor Recovery Systems of Dispensing
Facilities, April 12, 1996 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
September 30, 2016

Arizona Administrative Code
Department of Agriculture – Weights and Measures Services Division

3 A.A.C. 7

b.

4.

California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.5, Determination (by Volume Meter) of Air
to Liquid Volume Ratio of Vapor Recovery Systems
of Dispensing Facilities, April 12, 1996 edition, California Air Resources Board, P.O. Box 2815, 2020
L. Street, Sacramento, California 95812-2815.
c. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.2C, Determination of Spillage of Phase II
Vapor Recovery Systems of Dispensing Facilities,
April 12, 1996 edition, California Air Resources
Board, P.O. Box 2815, 2020 L. Street, Sacramento,
California 95812-2815.
d. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.6, Determination of Liquid Removal of
Phase II Vapor Recovery Systems of Dispensing
Facilities, April 12, 1996 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
e. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.2B, Determination of Flow Versus Pressure
for Equipment in Phase II Vapor Recovery Systems
of Dispensing Facilities, April 12, 1996 edition, California Air Resources Board, P.O. Box 2815, 2020
L. Street, Sacramento, California 95812-2815.
f. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.1B, Static Torque of Rotatable Phase 1
Adaptors, October 8, 2003 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
g. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.1C, Leak Rate of Drop Tube/Drain Valve
Assembly, October 8, 2003 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
h. California Environmental Protection Agency, Air
Resources Board, Vapor Recovery Test Procedure
TP-201.3C, Determination of Vapor Piping Connections to Underground Gasoline Storage Tanks (TieTank Test), March 17, 1999 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
i
California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.1E, Leak Rate and Cracking Pressure of
Pressure/Vacuum Vent Valves, October 8, 2003 edition, California Air Resources Board, P.O. Box
2815, 2020 L. Street, Sacramento, California 958122815.
Petroleum Equipment Institute, Recommended Practices
for Installation and Testing of Vapor-Recovery Systems
at Vehicle-Fueling Sites, PEI/RP300-09, 2009 edition,
Petroleum Equipment Institute, P.O. Box 2380, Tulsa,
Oklahoma 74101-2380.

Historical Note
New Section R3-7-901 recodified from Section R20-2901 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-902.

Exemptions
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The owner or operator of a gasoline dispensing site that has
decommissioned the site’s stage II vapor recovery system in
accordance with R3-7-913 or that is subject to A.R.S. § 412132, is exempt from the provisions of this Article but shall
comply with the provisions of Article 10.
The owner or operator of a gasoline dispensing site that has a
throughput that does not exceed the throughput specified in
A.R.S. § 41-2135(B) may obtain an exemption by submitting a
written request to the Department attesting that throughput at
the gasoline dispensing site is not in excess of that specified in
A.R.S. § 41-2135(B). By the 15th of each month, beginning
the month after the Department approves the exemption, the
person shall submit a written throughput report to the Department. If a person does not timely file a monthly throughput
report or if a monthly throughput report reflects that the
exemption limit is exceeded, the Department deems the
exemption void.
To obtain an independent small business marketer exemption,
a person shall derive at least 50 percent of the person’s annual
income from the sale of gasoline at each gasoline dispensing
site for which an exemption is requested. The person shall submit a written request for exemption to the Department. The
Department shall determine the percentage of total annual
income represented by the sale of gasoline on the basis of the
person’s state and federal gross income for the preceding year
for income tax purposes. The following items are excluded
from income computations:
1. Purchase and sale of diesel fuel, and
2. State lottery sales net commissions and incentives.
Motor raceways, motor vehicle proving grounds, and marine
and aircraft fueling facilities are exempt from stage II vapor
recovery requirements.
Historical Note
New Section R3-7-902 recodified from Section R20-2902 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-903.
Equipment and Installation
A. A person subject to A.R.S. § 41-2135 shall install, maintain,
and operate a stage I and stage II vapor recovery system and
component as specified in this Article until the stage II vapor
recovery system is decommissioned in accordance with R3-7913.
B. The Department shall reject a vapor recovery system or component from future installation if:
1. Federal regulations prohibit its use;
2. The vapor recovery system or component does not meet
the manufacturer’s specifications as certified by CARB
using test methods approved in R3-7-901; or
3. The vapor recovery system or component fails greater
than 20% of Department inspections for that system or
component or the Department receives equivalent failure
results from a vapor recovery registered service agency or
from another jurisdiction’s vapor recovery program, and
the Department provides at least 30 days public notice of
its proposed rejection.
C. The piping of both a stage I and stage II vapor recovery system
shall be designed and constructed as certified by CARB for
that specific vapor recovery system. A person shall not alter a
stage I and stage II vapor recovery system or component from
the CARB-certified configuration without obtaining Department approval under R3-7-904.
D. If Department inspection or test data reveal a deficiency in a
fitting, assembly, or component that cannot be permanently
corrected, the deficient fitting, assembly, or component shall
not be used in Arizona.
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A stage I spill containment may have a plugged drain rather
than a drain valve if a hand-operated pump is kept onsite for
draining entrapped liquid. A stage II vapor recovery system
shall have pressure/vacuum (P/V) threaded valves on top of
the vent lines for gasoline storage tanks.
Historical Note
New Section R3-7-903 recodified from Section R20-2903 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-904.
Application Requirements and Process for
Authority to Construct Plan Approval
A. A person shall not begin to construct a site requiring a vapor
recovery system or to make a major modification of an existing vapor recovery system or component before obtaining
approval of an authority to construct plan application. A major
modification is:
1. Adding or replacing a gasoline storage tank that is
equipped with a Department approved stage II vapor
recovery system;
2. Adding or replacing underground piping, vapor piping
within a dispenser, or a dispenser at an existing vapor
recovery site unless the dispenser replacement is necessary due to unforeseen damage to the existing dispenser;
or
3. Replacing a Department-approved stage II vapor recovery system of one certified configuration with an
approved stage II vapor recovery system of a different
certified configuration.
B. A person shall file with the Department a written change order
to an authority to construct plan approval on a form provided
by the Department if a modification of the approved vapor
recovery system or component is needed after the Department
issues an authority to construct plan approval. The person shall
not make any modification until the Department approves the
change order.
C. To obtain an authority to construct plan approval, a person
shall submit to the Department, on a form provided by the
Department, the following:
1. The name, address, and phone number of any owner,
operator, and proposed contractor, if known;
2. The name of the stage I or stage II vapor recovery system
or component to be installed along with the CARB certification for that system or component;
3. The street address of the site where construction or major
modification will take place with an estimated timetable
for construction or modification;
4. A copy of a blueprint or scaled site plan for the vapor
recovery system or component including all equipment
and piping detail; and
5. The application fee specified under R3-7-906.
D. After review and approval of the authority to construct plan,
the Department shall issue the authority to construct plan
approval and mail the plan approval to the address indicated
on the application.
1. A copy of the authority to construct plan approval shall
be maintained at the facility during construction so that it
is accessible for Department review.
2. Construction of a stage II vapor recovery system or component at a site not having an approved authority to construct plan, shall be stopped and no further installation
work done until an authority to construct plan approval is
obtained.
3. An authority to construct plan approval is not transferable.
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The Department shall deny an authority to construct plan for
any of the following reasons:
1. Providing incomplete, false, or misleading information;
or
2. Failing to meet the requirements stated in this Chapter.
F. If excavation is involved, the Department may visually inspect
the stage II underground piping of a gasoline dispensing site
before the pipeline is buried, for compliance with the authority
to construct plan approval. A person who owns or operates a
vapor recovery system or component shall give the Department notice by fax or e-mail at least two business days before
the underground piping is complete. The Department shall
require the owner or operator to excavate all piping not
inspected before burial if the owner or operator does not give
the required two business days’ notice.
G. After construction is complete, a person who has a valid
authority to construct plan approval may dispense gasoline for
up to 90 days before final approval, if an initial inspection is
scheduled according to R3-7-905.
H. An authority to construct plan approval expires one year from
the date of issue or the completion of construction, whichever
is sooner.
Historical Note
New Section R3-7-904 recodified from Section R20-2904 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-905.
Initial Inspection and Testing
A. Within 10 days after beginning the dispensing of gasoline at a
site that requires an authority to construct plan approval, a person shall provide the Department with a written certification of
completion by the contractor and schedule an inspection that
includes tests and acceptance criteria specified in the authority
to construct plan approval. The inspection shall be witnessed
by the Department at a time approved by the Department and
include any of the following relevant to the specific vapor
recovery system installed:
1. A dynamic pressure performance test from each dispenser for each product grade to its associated underground storage tank;
2. A pressure decay test for each vapor control system
including nozzles, underground storage tanks, and tank
vents. This test shall be performed with caps removed
from stage I fill and vapor risers. If the pressure decay
test in R3-7-901(1) is used, the Department shall fail the
vapor recovery system if gasoline storage tanks have less
than 10 percent or greater than 60 percent vapor space. If
the pressure decay test in R3-7-901(2) is used, the
Department shall fail the vapor recovery system if gasoline storage tanks have less than 15 percent or more than
30,000 gallons vapor space. The Department shall compute combined tank vapor space for manifolded systems;
3. Communication from dispenser to tanks for each product,
using the San Diego TP-96-1 and CARB TP-201.4 test
procedures;
4. Air to liquid volume ratio by volume meter of a vapor
recovery system, using CARB TP-201.5 or CARBendorsed equivalent procedures to determine air to liquid
(A/L) ratios;
5. Spillage of a stage II vapor recovery system, using the
CARB TP-201.2C procedure;
6. Liquid removal of a stage II vapor recovery system, using
the CARB TP-201.6 procedure;
7. Flow versus pressure for components in a stage II vapor
recovery system, using the CARB TP-201.2B procedure;
and
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Procedures specified by a manufacturer for testing the
vapor recovery system.
If there is a difference between a testing contractor’s and the
Department’s test results, the Department’s test results prevail.
If a site fails to pass any of the tests required by subsection
(A), the affected vapor recovery system or component shall
remain out-of-service until the vapor recovery system and
component pass all the appropriate tests in subsection (A).
A person who cancels an initial inspection shall notify the
Department by calling the Department’s designated telephone
number at least one hour before the scheduled inspection and
shall reschedule the inspection within 10 business days after
this notification. The Department shall take enforcement
action if a person fails to comply with this Section.
A person shall notify the Department when a vapor recovery
system or component is repaired after failing an initial inspection. A registered service representative shall not proceed with
a reinspection until the Department approves the reinspection
date and time.
If a registered service representative does not start an initial
inspection pressure decay test within 30 minutes of the scheduled start time, the Department shall fail the initial inspection
of that site.
If a person cancels an initial inspection, the person shall
reschedule the inspection within 90 days from the date gasoline was first dispensed.
1. The Department shall take enforcement action if the person fails to timely reschedule the inspection.
2. The registered service agency shall notify the Department
in writing at least 10 business days before the inspection
of the time, date, and location of the inspection.
3. The Department shall notify the registered service agency
within five business days, by facsimile or electronic mail,
whether it approves the inspection date and time.
Historical Note
New Section R3-7-905 recodified from Section R20-2905 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

R3-7-906.
Fee
The authority to construct plan approval fee is $250.
Historical Note
New Section R3-7-906 recodified from Section R20-2906 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-907.
Operation
A. The owner or operator of a gasoline dispensing site with stage
II vapor recovery shall not transfer or permit the transfer of
gasoline into any motor vehicle fuel tank unless stage II vapor
recovery equipment is installed, maintained, operating, and
being used according to the requirements of A.R.S. Title 41,
Chapter 15, Article 7, and this Article.
B. The owner or operator of a gasoline dispensing site with stage
II vapor recovery shall operate the stage II vapor recovery system and associated components in compliance with the CARB
certification for that system and these rules.
C. The owner or operator of a gasoline dispensing site with stage
II vapor recovery shall inspect the system and its components
daily. Daily inspections shall include all nozzles, hoses with
connecting hardware, stage I fittings, and spill containment.
D. The owner or operator of a gasoline dispensing site shall
immediately stop using a stage II vapor recovery system or
component if one or more of the following system or component defects occur:
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A faceplate or facecone of a balance system nozzle does
not make a good seal with a vehicle fill tube, or the accumulated damage to the faceplate or facecone is 1/4 or
more of its circumference. These conditions also apply to
a vacuum assist system that has a nozzle with a bellows
and faceplate that seal with a vehicle fill pipe;
2. When more than 1/4 of the cone is missing for vapor
assist systems having bellowless nozzles with flexible
vapor deflecting cones;
3. A nozzle bellows has a triangular tear measuring 1/2 inch
or more to a side, a hole measuring 1/2 inch or more in
diameter, or a slit or tear measuring one inch or more in
length;
4. A nozzle bellows is loosely attached to the nozzle body,
attached by means other than that approved by the manufacturer, or a vapor check valve is frozen in the open position due to impaired motion of the bellows;
5. Any nozzle liquid shut-off mechanism malfunctions in
any manner, the spring or latching knurl for holding the
nozzle in place during vehicle fueling is damaged or
missing, or a nozzle is without a functioning hold-open
latch;
6. Any nozzle with a defective vapor check valve, or hose
having a disengaged breakaway, when all other nozzles
are capable of delivering the same grade of fuel from the
same turbine pump;
7. Any vacuum assist nozzle having less than the acceptable
number of open vapor collection holes specified by
CARB for the particular model of nozzle in service, the
nozzle spout rocks or rotates more than 1/8 inch, the
spout shows heavy wear with the tip damaged in a way
that the largest axis exceeds .84 inch, or the plastic insert
in the tip of the spout is loose;
8. Any nozzle with a dispensing rate greater than 10 gallons
per minute when only one nozzle associated with the
product supply pump is operating, or a flow restrictor is
improperly installed, leaking, or non-CARB approved;
9. Any nozzle with a physically damaged breakaway or a
breakaway showing evidence of product leakage, or a
breakaway not approved for the installed system;
10. A dispenser mounted vacuum pump that is not functioning;
11. Any vapor recovery hose and, as applicable, the accompanying whip hose, that:
a. Is crimped, kinked, flattened, or damaged in any
manner that constricts the return flow of vapor;
b. For a balance hose, has any slits or tears greater than
1/4 inch in length, perforations greater than 1/8 inch
in diameter, or assist system hoses that are cut, torn,
or badly worn so as to cause a possible fuel leak;
c. Does not fully retract, for approved dispenser configurations using hose retractors, or a balance system hose that exceeds the 10-inch loop requirement
where required, or for a hose length that allows a
balance hose to touch the ground, or for a vacuum
assist hose having more than 6 inches in contact with
the ground;
d. Does not swivel at the hose/nozzle connection; or
e. Does not have a required internal liquid pick-up or
the hose with liquid pick-up is improperly assembled for the pick-up to properly function;
12. Tank vent pipes that are not the proper height, or are not
properly capped with approved pressure and vacuum vent
valve settings, or where required, vent pipes that do not
meet the CARB-specified paint color code for the
installed system;
Supp. 16-3
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13. The stage I installation is not properly installed or maintained, in that:
a. Spill containment buckets are cracked, rusted, the
sidewalls are not attached or otherwise improperly
installed, or spill containment buckets are not clean
and empty of liquid, or there are non-functioning
drain valves, or drain valves that do not seal;
b. A fill adaptor collar or vapor poppet (drybreak) that
is loose or damaged, or with a fill or vapor cap that
is not installed, is missing, broken, or without gaskets;
c. Coaxial stage I that is not equipped with a functioning CARB-approved poppeted fill tube, or the coaxial cap is not installed, is missing, broken, or without
gaskets; or
d. A fill tube is missing, not sealed, has holes, broken
or damaged overfill preventors, or if the high point
of the bottom opening is more than 6 inches above
the tank bottom;
14. The tank rise cap with instrument lead wire for an electronic monitoring system is not tightly installed, or any
other tank riser is not securely sealed and capped;
15. The under-dispenser vapor recovery piping is not
securely intact or is crimped, does not slope to the underground vapor pipe riser, hoses used for connection are
deteriorated or not approved for use with gasoline, resettable impact type shear valves are closed, or there is any
other valve or restriction to impede the vapor path;
16. An above-ground storage tank that does not display a permanently attached UL approval plaque;
17. A vacuum assist system with an inoperative central vacuum unit;
18. A vacuum assist system with an inoperative vapor processing (burner) unit;
19. A vacuum assist system with a monitoring system certified by CARB or the authority to construct that is not
operational or malfunctions; or
20. Any other component identified in the diagrams, exhibits,
attachments or other documents that are certified by
CARB or required by the authority to construct for that
system is missing, disconnected, or malfunctioning.
E. The owner or operator of a gasoline dispensing site shall
inspect for the presence and proper placement of public information signs required by A.R.S. § 41- 2135(E) and this Article.
F. For a stage II vacuum assist vapor recovery system, the owner
or operator of a gasoline dispensing site shall immediately
place damaged or malfunctioning equipment out of service
and shall notify the Department by fax or e-mail no more than
one day after the malfunction of a central vacuum or processor
unit. Once the equipment or system is repaired, the owner or
operator shall provide written notice within five days of the
repair to the Department.
G. For proper operation of a stage I system under A.R.S. § 412132(C)(4), the owner or operator of a gasoline dispensing site
shall recover vapors during pump-out from a gasoline storage
tank to a mobile transporter.
H. The owner or operator of a gasoline dispensing site shall
ensure that any underground tightness test is conducted in a
manner that prevents gasoline vapors being emitted to the
atmosphere.
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Historical Note
New Section R3-7-907 recodified from Section R20-2907 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-908.
Training and Public Education
A. Each owner or operator of a gasoline dispensing site using
stage II vapor recovery shall obtain adequate training and written instructions to enable the system to be installed, operated,
and maintained properly in accordance with the manufacturer’s specifications and CARB certification. The owner or
operator shall maintain documentation of this training on-site
and make the documentation available to the Department on
request.
B. In addition to the information required in A.R.S. § 412135(E), an owner or operator of a gasoline dispensing site
with stage II vapor recovery shall display a Department telephone number that the public can call to report nozzle or other
equipment problems. The owner or operator shall place the
required information on each face of each gasoline dispenser.
The headings shall be at least 3/8 inches and shall be readable
from up to 3 feet away for decal signs, and from up to 6 feet
away for permanent (non-decal) signs. Decals shall be located
on the upper 60% of each face of each dispenser.
Historical Note
New Section R3-7-908 recodified from Section R20-2908 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-909.
Recordkeeping and Reporting
A. The owner or operator of a gasoline dispensing site employing
stage II vapor recovery shall maintain daily records of the
inspections done under this Article.
B. The owner or operator of a gasoline dispensing site employing
stage II vapor recovery shall maintain a log and related records
of all regularly scheduled maintenance and any repairs that
have been made to stage II equipment.
C. The owner or operator of a gasoline dispensing site that is
exempt under A.R.S. § 41-2135(B) from requirements to
install and operate stage II vapor recovery equipment, shall
maintain a log at the site showing monthly throughputs. The
owner or operator shall submit throughput records to the
Department as required under R3-7-902(B). If any throughput
requirement provided in A.R.S. § 412135(B) and this Article
is exceeded for any month, the owner or operator shall notify
the Department in writing within 30 days. The owner or operator shall within six months after the end of the month the
throughput is exceeded, install and operate a stage II vapor
recovery system conforming to this Article.
D. The owner or operator of a gasoline dispensing site shall keep
all records required by this Article at the gasoline dispensing
site for at least one year and shall make these records available
to the Department upon request.
Historical Note
New Section R3-7-909 recodified from Section R20-2909 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-910.
Annual Inspection and Testing
A. A person shall ensure that an annual inspection is conducted
by a registered service representative on or before the annual
inspection date. The annual inspection date is the last day of
the month in which the last scheduled annual inspection was
performed. A registered service agency shall notify the
Department in writing at least 10 business days before an
annual inspection of the time, date, and location of the inspec-
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tion. The Department shall notify the registered service agency
within five business days, by fax or e-mail, whether it
approves the annual inspection date and time. The registered
service agency shall not perform the annual inspection unless
the Department approves the inspection date and time.
The annual inspection shall include the tests defined in R3-7905(A)(1) through (8) that pertain to the specific vapor recovery system installed.
If there is a difference between a testing contractor’s and the
Department’s test results, the Department’s test results prevail.
If a site fails to pass any of the tests required by subsection
(B), the affected vapor recovery system or component shall
remain out-of-service until the vapor recovery system and
component pass all appropriate tests in subsection (B).
After an annual inspection begins, a person shall not make a
repair to the vapor recovery system or component until the
results of the inspection are recorded.
A registered service representative shall perform all tests
according to Article 9 and any other vapor recovery procedure
that the Department issues to registered service agencies.
A person who cancels a witnessed inspection shall notify the
Department by calling the Department’s designated telephone
number at least one hour before the scheduled inspection and
shall reschedule the test to be completed by the annual inspection date. A registered service agency shall notify the Department in writing at least 10 business days before an annual
inspection of the time, date, and location of the inspection. The
Department shall notify the registered service agency within
five business days, by fax or e-mail, of its approval of the
inspection date and time. The Department shall take enforcement action if a person does not comply with this subsection.
Historical Note
New Section R3-7-910 recodified from Section R20-2910 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

A.

B.

C.

R3-7-911.
Compliance Inspections
The Department shall not announce when it plans to conduct a compliance inspection of a stage I or stage II vapor recovery system or
component. If results of a compliance inspection reveal a violation
of A.R.S. Title 41, Chapter 15, or this Article, the Department shall
require the vapor recovery system or component to undergo an
appropriate test as specified in R3-7-910.
Historical Note
New Section R3-7-911 recodified from Section R20-2911 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-912.
Enforcement
If the Department finds that a stage II vapor recovery system or
component is defective or non-compliant with one or more of the
provisions of this Chapter or A.R.S. Title 41, Chapter 15, the
Department shall issue to the owner or operator an administrative
order and place a stop-sale, stop-use tag on the non-compliant
vapor recovery system or component. The owner or operator may
be required to schedule an inspection for a stage II vapor recovery
system or component to ensure that it meets all requirements of
A.R.S. Title 41, Chapter 15 and this Chapter before the vapor
recovery system or component is placed in service.
Historical Note
New Section R3-7-912 recodified from Section R20-2912 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-913.

D.
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The owner or operator of a gasoline dispensing site with a
stage II vapor recovery system shall decommission the stage II
vapor recovery system in accordance with the following
schedule:
1. If the owner or operator holds a license issued by the
Department numbered BMF 13676 or less, the owner or
operator shall decommission the stage II vapor recovery
system between October 1, 2016 and September 30,
2017; or
2. If the owner or operator holds a license issued by the
Department numbered BMF 13677 or more, the owner or
operator shall decommission the stage II vapor recovery
system between October 1, 2017 and September 30,
2018.
Request for alternate decommissioning plan. The following
owners or operators may submit an alternate decommissioning
plan requesting to decommission the stage II vapor recovery
systems at a time other than would be required under subsection (A)(1) or (A)(2) but no sooner than October 1, 2016 and
no later than September 30, 2018. The owner or operator shall
submit the alternate decommissioning plan to the Department
for approval no later than December 31, 2015.
1. An owner or operator that holds licenses issued by the
Department for three or fewer gasoline dispensing sites if
all the licenses are issued in the same business name and
mailing address. The owner or operator shall ensure that
the alternate decommissioning plan includes the information specified in subsections (C)(1) through (4); and
2. An owner or operator that holds licenses issued by the
Department for four or more gasoline dispensing sites if
all the licenses are issued in the same business name and
mailing address. The owner or operator shall ensure that
the alternate decommissioning plan includes the information specified in subsection (C).
An owner or operator that submits a request for approval of an
alternate decommissioning plan shall include the following
information as specified under subsection (B):
1. The business name and mailing address on all licenses;
2. The name and telephone number of an individual with
whom the Department can communicate;
3. The license number and address of each gasoline dispensing site and a statement of whether the owner or operator
proposes to decommission each vapor recovery system
between October 1, 2016 and September 30, 2017, or
October 1, 2017 and September 30, 2018;
4. A statement of whether all gasoline dispensers at the gasoline dispensing site will be replaced and if so, whether
the owner or operator proposes to replace the gasoline
dispensers between October 1, 2016 and September 30,
2017, or October 1, 2017 and September 30, 2018; and
5. If the owner or operator owns four or more gasoline dispensing sites, an alternate decommissioning plan that
includes:
a. The license numbers and addresses of 50 percent of
the gasoline dispensing sites at which the vapor
recovery systems will be decommissioned between
October 1, 2016 and September 30, 2017; and
b. The license numbers and addresses of the remaining
50 percent of the gasoline dispensing sites at which
the vapor recovery systems will be decommissioned
between October 1, 2017 and September 30, 2018.
The Department shall approve or reject, on a first-come-firstserved basis, an alternate decommissioning plan within three
months after the alternate decommissioning plan is submitted.
The Department shall allow decommissioning of stage II
vapor recovery equipment at the time gasoline dispensers are
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replaced as indicated on the request for approval under subsection (C)(4). The Department may reject an alternate decommissioning plan if the information required under subsection
(B) is not provided or if the year requested for decommissioning already has more than 60 percent of all gasoline dispensing
sites scheduled for decommissioning;
E. The owner or operator of a gasoline dispensing site that is
exempt under R3-7-902 shall decommission the site any time
between October 1, 2016, and September 30, 2018;
F. The owner or operator of a gasoline dispensing site shall
ensure that a Notice of Intent, using a form or format provided
by the Department, is submitted to the Department at least 10
days before the planned decommissioning and includes the
following information:
1. Name of the owner or operator of the gasoline dispensing
site,
2. Address of the gasoline dispensing site,
3. Name of the decommissioning contractor,
4. Decommissioning dates,
5. Name of the vapor testing registered service representative, and
6. A statement indicating whether all gasoline dispensers at
the gasoline dispensing site are being replaced.
G. If any of the information provided under subsection (F)
changes, the owner or operator shall ensure that the Department receives the changed information at least 24 hours before
the scheduled start of decommissioning.
H. The owner or operator of a gasoline dispensing site shall
ensure that all stage II vapor recovery systems are decommissioned according to the material incorporated by reference in
R3-7-901(4) with the following exceptions:
1. Liquid shall be purged from the vapor piping following
disconnection in section 14.6.6;
2.
Vapor piping that is not disconnected from the tank
top in accordance with section 14.6.7 shall be disconnected in the future if construction involving excavation
that renders the piping accessible is performed; and
3. The pressure decay test conducted under section 14.6.12
shall meet the requirements in R3-7-1005(A)(1).
I. The decommissioning contractor shall:
1. Complete a Decommissioning Checklist using a form or
format provided by the Department,
2. Provide a copy of the completed Decommissioning
Checklist to the owner or operator of the gasoline dispensing site at the time of decommissioning, and
3. Submit a copy of the completed Decommissioning
Checklist to the Department within 10 days after decommissioning of the stage II vapor recovery system is complete. Decommissioning of a stage II vapor recovery
system is complete on the date and at the time when the
gasoline dispensing site resumes sales of motor fuel following decommissioning.
J. A gasoline dispensing site with a stage II vapor recovery system that is decommissioned is exempt from the annual inspection and testing required under R3-7-910 but shall be subject
to the initial inspection and testing prescribed under R3-71005 within 60 days after decommissioning is complete.
K. The requirements in Article 10 apply to all gasoline dispensing
sites at which stage II vapor recovery systems have been
decommissioned.
L. The Department shall place out-of-service a gasoline dispensing site at which a stage II vapor recovery system is not
decommissioned according to this Section until the gasoline
dispensing site is decommissioned and impose civil penalties
under A.R.S. § 41-2115 on the owner or operator of the gasoline dispensing site.
Supp. 16-3
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Historical Note
New Section R3-7-913 recodified from Section R20-2913 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
ARTICLE 10. STAGE I VAPOR RECOVERY
R3-7-1001. Material Incorporated by Reference
The following documents are incorporated by reference and on file
with the Department. The documents incorporated by reference
contain no later amendments or editions:
1. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.1B,
Static Torque of Rotatable Phase 1 Adaptors, October 8,
2003 edition, California Air Resources Board, P.O. Box
2815, 2020 L. Street, Sacramento, California 958122815.
2. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.1C,
Leak Rate of Drop Tube/Drain Valve Assembly, October
8, 2003 edition, California Air Resources Board, P.O.
Box 2815, 2020 L. Street, Sacramento, California 958122815.
3. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.1D,
Leak Rate of Drop Tube Overfill Protection Devices and
Spill Container Drain Valves, October 8, 2003 edition,
California Air Resources Board, P.O. Box 2815, 2020 L.
Street, Sacramento, California 95812-2815.
4. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.1E,
Leak Rate and Cracking Pressure of Pressure/Vacuum
Vent Valves, October 8, 2003 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-2815.
5. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.3,
Determination of 2 Inch WC Static Pressure Performance
of Vapor Recovery Systems of Dispensing Facilities, July
26, 2012 edition, California Air Resources Board, P.O.
Box 2815, 2020 L. Street, Sacramento, California 958122815.
6. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.3C,
Determination of Vapor Piping Connections to Underground Gasoline Storage Tanks (Tie-Tank Test), March 17,
1999 edition, California Air Resources Board, P.O. Box
2815, 2020 L. Street, Sacramento, California 958122815.
Historical Note
New Section R3-7-1001 recodified from Section R20-21001 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1002. Exemptions
A. The owner or operator of a gasoline dispensing site at which
the site’s stage II vapor recovery system has not been decommissioned in accordance with R3-7-913 is exempt from the
provisions of this Article but shall comply with the provisions
of Article 9.
B. An owner or operator of a gasoline dispensing site with a gasoline throughput that does not exceed that specified in A.R.S.
§ 41-2132(B) may file for an exemption from this Article. To
obtain an exemption, the owner or operator of the gasoline dispensing site shall submit an annual throughput report to the
Department, using a form prescribed by the Department, no
later than March 30 of each year and attest to the throughput
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during each month of the previous calendar year. If the owner
or operator fails to file an annual throughput report timely or if
the annual throughput report indicates the exemption limit
specified in A.R.S. § 41-2132(B) was exceeded, the Department shall deem the exemption void.

C.

Historical Note
New Section R3-7-1002 recodified from Section R20-21002 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1003. Equipment and Installation
A. The Department shall reject a vapor recovery system or component from future installation if:
1. Federal regulations prohibit its use;
2. The vapor recovery system or component does not meet
the manufacturer’s specifications as certified by CARB
using test methods approved in R3-7-1001; or
3. The vapor recovery system or component fails greater
than 20% of Department inspections for that system or
component or the Department receives equivalent failure
results from a vapor recovery registered service agency or
from another jurisdiction’s vapor recovery program, and
the Department provides at least 30 days public notice of
its proposed rejection.
B. The piping of a stage I vapor recovery system shall be
designed and constructed as certified by CARB for that specific vapor recovery system. A person shall not alter a stage I
vapor recovery system or component from the CARB-certified
configuration without obtaining Department approval under
R3-7-1004. All components installed with the stage I vapor
recovery system shall be certified by CARB or approved by
the Department as required under A.R.S. § 41-2132.
C. If Department inspection or test data reveal a deficiency in a
fitting, assembly, or component that cannot be permanently
corrected, the deficient fitting, assembly, or component shall
not be used in Arizona.
D. A stage I liquid or vapor spill containment bucket may have a
plugged drain rather than a drain valve if a hand-operated
pump is kept onsite for draining entrapped liquid.
E. A stage I vapor recovery system shall have pressure/vacuum
(P/V) threaded valves on top of the vent lines for gasoline storage tanks.

D.

Historical Note
New Section R3-7-1003 recodified from Section R20-21003 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1004. Application Requirements and Process for
Authority to Construct Plan Approval
A. A person shall not begin to construct a site requiring a stage I
vapor recovery system or to make a major modification of an
existing vapor recovery system before obtaining approval of
an authority to construct plan application. A major modification is:
1. Adding or replacing a gasoline storage tank that is
equipped with a Department approved stage I vapor
recovery system;
2. Modifying, adding, or replacing underground vent piping; or
3. Conducting construction under R3-7-913(H)(2).
B. A person shall file with the Department a written change order,
using a form provided by the Department, to obtain a modification of the approved vapor recovery system or component if
a modification is needed after the Department issues an
authority to construct plan approval. The person shall not
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make any modification until the Department approves the
change order.
To obtain an authority to construct plan approval, a person
shall submit to the Department, on a form provided by the
Department, the following:
1. The name, address, and telephone number of any owner,
operator, and proposed contractor, if known;
2. The name of the stage I vapor recovery system or component to be installed along with the CARB certification for
that system or component;
3. The street address of the site where construction or major
modification will take place with an estimated timetable
for construction or modification;
4. A copy of a blueprint or scaled site plan for the vapor
recovery system or component including all stage I vapor
recovery equipment and stage I vapor recovery piping
detail; and
5. The application fee specified under R3-7-1006.
A person shall ensure that an installed or modified stage I
vapor recovery system meets the following requirements:
1. Has CARB-certified product and vapor adaptors that prevent loosening or over-tightening of the stage I product
and vapor adaptors;
2. Consists of a two-point stage I system with separate fill
and vapor connection points. Coaxial stage I vapor recovery systems shall not be used;
3. Has a submerged fill pipe that has the fill pipe’s highest
point of discharge no more than six inches from the tank
bottom;
4. Has no tank containing motor fuel other than gasoline
connected to the vapor piping;
5. Uses cement that is resistant to deterioration from exposure to water, hydrocarbons, and alcohol to join all pipes;
6. Has tank vent pipes that extend at least 12 feet above the
elevation of the stage I fill points;
7. Has tank vent pipes with a minimum inside diameter of:
a. Two inches if the pipe is not manifolded, or
b. Three inches from the point of manifold if the pipe is
manifolded;
8. Has pressure vacuum vent valves that are attached to the
tank vent pipes by a threaded connection;
9. If a gasoline tank is installed in an enclosed vault, has an
emergency vent in addition to the pressure vacuum vent
valve required under subsection (D)(8);
10. Has a one-eighth inch threaded tap on the vent pipe
between six and eight feet above ground level;
11. Has risers into gasoline storage tanks that are capped with
UL-approved caps;
12. Has lead wires for instrumentation that pass through a
leak-tight grommet with a compression fitting suitable for
exposure to gasoline vapors;
13. Has storage tank vent pipes and fill and vapor manhole
tops that are painted a color that minimizes solar gain and
has a reflective effectiveness of at least 55 percent.
Reflectivity shall be determined by visually comparing
the paint with paint-color cards obtained from a paint
manufacturer that uses the Master Pallet Notation to specify the paint color (i.e. 58YY 88/180 where the number in
italics is the paint reflectivity). Examples of colors have a
reflective effectiveness of at least 55 percent include, but
are not limited to, yellow, light gray, aluminum, tan, red
iron oxide, cream or pale blue, light green, glossy gray,
light blue, light pink, light cream, white, silver, beige, tin
plate, and mirrored finish. A manhole cover that is color
coded for product identification is exempt from this subsection; and
Supp. 16-3
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14. Complies with other requirements outlined in the authority to construct permit.
E. After review and approval of the authority to construct plan,
the Department shall issue the authority to construct plan
approval and mail, fax, or e-mail the plan approval to the
address indicated on the application.
1. A copy of the authority to construct plan approval shall
be maintained at the facility during construction so that it
is accessible for Department review.
2. Construction of a stage I vapor recovery system or component at a site not having an approved authority to construct plan, shall be stopped and no further installation
work done until an authority to construct plan approval is
obtained.
3. An authority to construct plan approval is not transferable.
F. The Department shall deny an authority to construct plan for
any of the following reasons:
1. Providing incomplete, false, or misleading information;
or
2. Failing to meet the requirements stated in this Chapter.
G. If excavation is involved, the Department may visually inspect
the stage I underground piping of a gasoline dispensing site
before the piping is buried for compliance with the authority to
construct plan approval. The owner or operator of a vapor
recovery system or component shall give the Department
notice by fax or e-mail at least two business days before the
underground piping is complete to schedule the inspection.
The Department may require the owner or operator to excavate
all piping not inspected before burial if the owner or operator
does not give the required two business days’ notice.
H. After construction is complete, a person who has a valid
authority to construct plan approval may dispense gasoline for
up to 90 days before final approval if an initial inspection is
scheduled according to R3-7-1005.
I. An authority to construct plan approval expires one year from
the date of issue or the completion of construction, whichever
is sooner.
Historical Note
New Section R3-7-1004 recodified from Section R20-21004 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1005. Initial Inspection and Testing
A. Within 10 days after beginning the dispensing of gasoline at a
site that requires an authority to construct plan approval, a person shall provide the Department with a written certification of
completion by the contractor and schedule an inspection that
includes tests and acceptance criteria specified in the authority
to construct plan approval and this subsection. The inspection
shall be witnessed by the Department at a time approved by
the Department and include the following tests:
1. A pressure decay test for each vapor control system including underground storage tanks and tank vents using
CARB TP-201.3 test procedures. All test procedures pertaining to stage I vapor recovery systems shall be followed except the post-test procedures in section 8 and the
calculations in section 9 of the CARB TP-201.3 test
procedures. The compliance status of the site shall be
determined by comparing the final five-minute pressure
with the minimum allowable final pressure in Table 1. A
calculated ullage exceeding that listed in Table 1 shall be
rounded up to the next higher ullage volume in the table;
2. A test of each pressure vacuum vent valve using CARB
TP-201.1E test procedures;
3. A Tie-Tank test using CARB TP-201.3C test procedure;
and
Supp. 16-3
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Procedures specified by a manufacturer or CARB for
testing the vapor recovery system.
If there is a difference between a testing contractor’s test
results and the Department’s test results, the Department’s test
results prevail.
If a site fails to pass any of the tests required by subsection
(A), the affected vapor recovery system or component shall
remain out-of-service until the vapor recovery system and
component pass all the appropriate tests in subsection (A).
A person who cancels an initial inspection shall notify the
Department by calling the Department’s designated telephone
number at least one hour before the scheduled inspection and
shall reschedule the inspection within 10 business days after
this notification. The Department shall take enforcement
action if a person fails to comply with this Section.
A person shall notify the Department when a vapor recovery
system or component is repaired after failing an initial inspection. A registered service representative shall not proceed with
a reinspection until the Department approves the reinspection
date and time.
If a registered service representative does not start an initial
inspection pressure decay test within 30 minutes of the scheduled start time, the Department shall fail the initial inspection
of that site.
If a person cancels an initial inspection, the person shall
reschedule the inspection within 90 days from the date gasoline was first dispensed.
1. The Department shall take enforcement action if the person fails to timely reschedule the inspection.
2. The registered service agency shall notify the Department
in writing at least 10 business days before the inspection
of the time, date, and location of the inspection.
3. The Department shall notify the registered service agency
within five business days, by fax or e-mail, whether it
approves the inspection date and time.
Historical Note
New Section R3-7-1005 recodified from Section R20-21005 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).

R3-7-1006. Fee
The authority to construct plan approval fee is $250.
Historical Note
New Section R3-7-1006 recodified from Section R20-21006 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1007. Operation
A. The owner or operator of a gasoline dispensing site with stage
I vapor recovery shall not transfer or permit the transfer of gasoline into any gasoline storage tank subject to this Article
unless stage I vapor recovery equipment is installed, maintained, operating, and being used according to the requirements of A.R.S. Title 41, Chapter 15, Article 7, and this
Article.
B. The owner or operator of a gasoline dispensing site with stage
I vapor recovery shall operate the stage I vapor recovery system and associated components in compliance with the CARB
certification or Department approval under A.R.S. § 41-2132
for that system and these rules.
C. The owner or operator of a gasoline dispensing site with stage
I vapor recovery located in area A shall inspect the system and
its components at least once every seven days. The inspections
shall include all stage I fittings and spill containment.
D. The owner or operator of a gasoline dispensing site shall
immediately stop using a stage I vapor recovery system or
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component if one or more of the following system or component defects occur:
1. Tank vent pipes are not the proper height or are not properly capped with approved pressure and vacuum vent
valves;
2. Vent pipes do not meet the CARB-specified paint color
code specified in R3-7-1004(D)(13);
3. The stage I vapor recovery system is not properly
installed or maintained as evidenced by the following:
a. Spill containment buckets are cracked, rusted, or not
clean and empty of liquid; sidewalls are not attached
or are otherwise improperly installed; and drain
valves are non-functioning or do not seal;
b. A fill adaptor collar or vapor poppet (drybreak) is
loose, damaged, or has a fill or vapor cap that is not
installed or is missing, broken, not securely
attached, or missing gaskets;
c. Coaxial stage I is not equipped with a functioning
CARB-approved poppeted fill tube or the coaxial
cap is not installed or is missing, broken, not
securely attached, or missing gaskets; or
d. A fill tube is missing, broken, or not sealed; has
holes or damaged overfill prevention; or the high
point of the bottom opening is more than six inches
above the tank bottom;
4. The tank rise cap with instrument lead wire for an electronic monitoring system is not installed tightly or any
other tank riser is not sealed and capped securely;
5. An above-ground storage tank does not display a permanently attached UL approval plaque; or
6. Any other component identified in the diagrams, exhibits,
attachments, or other documents and certified by CARB
or required by the authority to construct permit for that
system is missing, disconnected, or malfunctioning.
For proper operation of a stage I system under A.R.S. § 412132(C)(4), the owner or operator of a gasoline dispensing site
shall recover vapors during pump-out from a gasoline storage
tank to a mobile transporter.
The owner or operator of a gasoline dispensing site shall
ensure that any underground tightness test is conducted in a
manner that prevents gasoline vapors being emitted to the
atmosphere.
Historical Note
New Section R3-7-1007 recodified from Section R20-21007 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).

R3-7-1008. Training and Public Education
Each owner or operator of a gasoline dispensing site using stage I
vapor recovery shall obtain adequate training and written instructions to enable the system to be installed, operated, and maintained
properly in accordance with the manufacturer’s specifications and
CARB certification. The owner or operator shall maintain documentation of this training on-site and make the documentation
available to the Department on request.
Historical Note
New Section R3-7-1008 recodified from Section R20-21008 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1009. Recordkeeping and Reporting
A. The owner or operator of a gasoline dispensing site employing
stage I vapor recovery in area A shall maintain records of the
inspections done under R3-7-1007.
B. The owner or operator of a gasoline dispensing site employing
stage I vapor recovery in area A shall maintain a log and
September 30, 2016
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related records of all regularly scheduled maintenance and any
repairs that have been made to stage I equipment.
The owner or operator of a gasoline dispensing site that is
exempt under A.R.S. § 41-2132(B) from requirements to
install and operate stage I vapor recovery equipment shall
maintain a log at the site showing monthly throughputs. The
owner or operator shall make the log available to the Department within 24 hours after request. The owner or operator
shall submit to the Department the throughput information
required under R3-7-1002(B). If any throughput requirement
provided in A.R.S. § 412132(B) and this Article is exceeded
for any month, the owner or operator shall notify the Department in writing within 30 days. The owner or operator shall,
within six months after the end of the month the throughput is
exceeded, install and operate a stage I vapor recovery system
conforming to this Article. If a stage I vapor recovery system
is already installed, the owner or operator shall have the system tested under R3-7-1010 within 30 days after the end of the
month in which the throughput was exceeded.
The owner or operator of a gasoline dispensing site that has
decommissioned a stage II vapor recovery system under R3-7913 shall maintain a copy of the decommissioning checklist
required under R3-7-913(I) for three years.
Except as specified in subsection (D), the owner or operator of
a gasoline dispensing site shall keep all records required by
this Article at the gasoline dispensing site for at least one year
and shall make these records available to the Department upon
request.
Historical Note
New Section R3-7-1009 recodified from Section R20-21009 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).

R3-7-1010. Annual Testing and Inspection
A. A person shall ensure that an annual inspection is conducted
by a registered service representative on or before the annual
inspection date. The annual inspection date is the last day of
the month in which the last scheduled annual inspection was
performed. A registered service agency shall notify the
Department in writing at least 10 business days before an
annual inspection of the time, date, and location of the inspection. The Department shall notify the registered service agency
within five business days, by fax or e-mail, whether it
approves the annual inspection date and time. The registered
service agency shall not perform the annual inspection unless
the Department approves the inspection date and time.
B. The annual inspection shall include the tests defined in R3-71005(A)(1) through (3) that pertain to the specific vapor
recovery system installed.
C. To verify proper operation of a vapor recovery system, the
Department may perform or may require registered service
representatives to perform additional tests under R3-71005(A)(4) during the annual inspection and testing. The
Department shall provide registered service agencies with six
months’ notice before requiring additional annual testing
under R3-7-1005(A)(4).
D. If there is a difference between a testing contractor’s test
results and the Department’s test results, the Department’s test
results prevail.
E. If a site fails to pass any of the tests required under subsection
(B), the affected vapor recovery system or component shall
remain out-of-service until the vapor recovery system and
component pass all tests required under subsection (B).
F. After an annual inspection begins, a person shall not make a
repair to the vapor recovery system or component until the
results of the inspection are recorded.
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A person shall notify the Department when a vapor recovery
system or component is repaired after failing an annual inspection. A registered service representative shall not conduct a
reinspection until the Department approves the reinspection
date and time.
H. A registered service representative shall perform all tests
according to this Article and any other vapor recovery procedure the Department issues to registered service agencies.
I. A person that cancels an annual inspection shall notify the
Department by calling the Department’s designated telephone
number at least one hour before the scheduled inspection and
shall reschedule the test to be completed by the annual inspection date. A registered service agency shall notify the Department in writing at least 10 business days before an annual
inspection of the time, date, and location of the inspection. The
Department shall notify the registered service agency within
five business days, by fax or e-mail, of its approval of the
inspection date and time. The Department shall take enforcement action if a person does not comply with this subsection.
J. Gasoline dispensing sites located in area B are exempt from
the annual inspection and testing requirements of this Section.
Historical Note
New Section R3-7-1010 recodified from Section R20-21010 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1011. Compliance Inspections and Additional Test
Methods
The Department shall not announce when it plans to conduct a compliance inspection of a stage I vapor recovery system or component.
If results of a compliance inspection reveal a violation of A.R.S.
Title 41, Chapter 15, or this Article, the Department shall require
the vapor recovery system or component to undergo an appropriate
test as specified in R3-7-1010.
Historical Note
New Section R3-7-1011 recodified from Section R20-21011 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1012. Enforcement
If the Department finds that a stage I vapor recovery system or
component is defective or non-compliant with one or more of the
provisions of this Chapter or A.R.S. Title 41, Chapter 15, the
Department shall issue to the owner or operator an administrative
order and place a stop-sale, stop-use tag on the non-compliant
vapor recovery system or component. The owner or operator may
be required to schedule an inspection for a stage II vapor recovery
system or component to ensure that it meets all requirements of
A.R.S. Title 41, Chapter 15 and this Chapter before the vapor
recovery system or component is placed in service.
Historical Note
New Section R3-7-1012 recodified from Section R20-21012 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).

order constitutes a separate violation for the purpose of calculating
the civil penalty under A.R.S. § 41-2115.
Historical Note
New Section R3-7-1013 recodified from Section R20-21013 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
Table 1.
Acceptability of Final System Pressure Results
for Systems Tested Using TP-201.3
Minimum Pressure after Five
Ullage (gallons)
Minutes (Inches Water Column)
500
0.73
550
0.80
600
0.87
650
0.93
700
0.98
750
1.03
800
1.07
850
1.11
900
1.15
950
1.18
1000
1.21
1200
1.32
1400
1.40
1600
1.46
1800
1.51
2000
1.56
2400
1.62
2600
1.65
2800
1.67
3000
1.69
3500
1.73
4000
1.76
4500
1.79
5000
1.81
6000
1.84
7000
1.86
8000
1.88
9000
1.89
10000
1.90
15000
1.93
20000
1.95
25000
1.96

R3-7-1013. Stage II Vapor Recovery
If the Department identifies a gasoline dispensing site operating a
stage II vapor recovery system within an ozone nonattainment area
designated as moderate, serious, severe, or extreme by the EPA
under section 107(d) of the Clean Air Act or in area A after September 30, 2018, the Department shall issue an administrative order
and civil penalty under A.R.S. § 41-2115 and require that the stage
II vapor recovery system be decommissioned within three months
after identification. Each day the stage II vapor recovery system is
not decommissioned after the time specified in the administrative
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Historical Note
Article 10, New Table 1 recodified from 20 A.A.C. 2,
Article 10, Table 1 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
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DEPARTMENT OF ADMINISTRATION (R-17-0804)
Title 1, Chapter 6, Article 1, General Rules of Procedure; Article 2, Rulemaking Procedures;
Article 3, Five-Year Review Reports; Article 4, Appeal of a Delegation Agreement; Article 5,
Petition for Review or Appeal of an Agency Practice or Substantive Policy Statement; Article 6,
Appeal of an Economic, Small Business, and Consumer Impact Statement; Article 7, Early
Review Petition; Article 8, Request or Petition Regarding a Fee Established or Increased by
Exempt Rulemaking
Amend:

R1-6-101; R1-6-102; R1-6-103; R1-6-104; R1-6-201; R1-6-202;
R1-6-203; R1-6-204; R1-6-205; R1-6-206; R1-6-301; R1-6-302;
R1-6-303; Article 4; R1-6-401

New Section:

R1-6-402; R1-6-403; R1-6-404

Repeal:

R1-6-207; R1-6-304; Article 5; R1-6-501; R1-6-502; Article 6;
R1-6-601; Article 7; R1-6-701; Article 8; R1-6-801; R1-6-802

GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: August 1, 2017

AGENDA ITEM: E-5

TO:

Members of the Governor’s Regulatory Review Council

FROM:

Chris Kleminich, Staff Attorney

DATE :

July 18, 2017

SUBJECT:

DEPARTMENT OF ADMINISTRATION (R-17-0804)
Title 1, Chapter 6, Article 1, General Rules of Procedure; Article 2, Rulemaking
Procedures; Article 3, Five-Year Review Reports; Article 4, Appeal of a
Delegation Agreement; Article 5, Petition for Review or Appeal of an Agency
Practice or Substantive Policy Statement; Article 6, Appeal of an Economic,
Small Business, and Consumer Impact Statement; Article 7, Early Review
Petition; Article 8, Request or Petition Regarding a Fee Established or Increased
by Exempt Rulemaking
Amend:

R1-6-101; R1-6-102; R1-6-103; R1-6-104; R1-6-201; R1-6-202;
R1-6-203; R1-6-204; R1-6-205; R1-6-206; R1-6-301; R1-6-302;
R1-6-303; Article 4; R1-6-401

New Section: R1-6-402; R1-6-403; R1-6-404
Repeal:

R1-6-207; R1-6-304; Article 5; R1-6-501; R1-6-502; Article 6;
R1-6-601; Article 7; R1-6-701; Article 8; R1-6-801; R1-6-802
______________________________________________________________________________
Purpose of the Agency and Summary of What the Rulemaking Does
The purpose of the Governor’s Regulatory Review Council (Council), a division of the
Department of Administration (Department), is to “review and approve or reject rules,
preambles, economic, small business and consumer impact statements and summary [now
expedited] rule packages that are submitted by agencies.” Laws 2017, Ch. 101, § 3.
This rulemaking updates the Council’s rules in A.A.C. Title 1, Chapter 6 to reflect
changes to the state’s Administrative Procedure Act (A.R.S. Title 41, Chapter 6) made in 2017
by SB 1055 (Laws 2017, First Regular Session, Ch. 185) and SB 1437 (Laws 2017, First Regular
Session, Ch. 138). The rulemaking is also intended to eliminate redundancy by consolidating
many of the Council’s separate petition and appeal rules, thereby eliminating Articles 5-8.
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Proposed Action
•

•

•

•

•

•

•
•
•
•
•

Section 101 – Definitions
o The term “five-year review report” is defined to include reports that are required
to be submitted to the Council by A.R.S. §§ 41-1056 and 41-1095.
o The term “paper copy” is deleted as it no longer will be used in the rules.
Section 102 – Meetings
o Subsection (A) is amended to incorporate schedule and submission deadlines
formerly found in Section 103.
o The Council will be required to set its monthly meeting dates for the upcoming
calendar year by the preceding September 15, rather than October 31.
o Subsection (E) is added to incorporate an agency appearance requirement
formerly found in Section 104(A).
Section 103 – Submitting a Petition for Council Rulemaking or Review: The process for
petitioning the Council for rulemaking and review, formerly found in Section 501, is
being made more concise. To reduce confusion, the rule is being separated from the
Council’s other rules related to petitions.
Section 104 – A.R.S. § 41-1008(E) Extension Requests: The process for requesting an
extension of the two-year time period established by A.R.S. § 41-1008(E) for charging or
receiving a fee established or increased by exempt rulemaking, formerly found in Section
801, is being made more concise. To reduce confusion, the rule is being separated from
the Council’s rules related to petitions.
Section 201 – Submitting a Regular Rule
o The requirement of a “paper copy” submission is eliminated.
o Subsection (E), requiring Council staff to notify an agency of any written
comments received by the Council, is being added to incorporate a requirement
formerly found in Section 203(A).
Section 202 – Submitting an Expedited Rule
o The requirement of a “paper copy” submission is eliminated.
o Under subsection (B)(5), the text of the existing rule will be provided as part of
submission of an expedited rule.
Section 203 – Delivering a Notice of Proposed Expedited Rulemaking: The rule lays out
the Council’s procedures for implementing the new A.R.S. § 41-1027 website posting
requirement for Notices of Proposed Expedited Rulemaking.
Section 204 – Submitting an Approved Regular or Expedited Rule with Changes: The
requirement of a “paper copy” submission is eliminated.
Section 205 – Filing a Regular or Expedited Rule Approved by the Council: Subsections
(A) and (B) are being made more concise and understandable by the elimination of
superfluous language.
Section 206 – Returned Rules: Technical corrections are being made.
Section 207 – Repealed: The rule, related to the petition regarding an economic, small
business and consumer impact statement under A.R.S. § 41-1055(E), is being replaced by
Section 402.
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•

•

•
•
•

•

Section 301 – Submitting a Five-year Review Report:
o The requirement of a “paper copy” submission is eliminated.
o Subsection (A) is being made more concise and understandable by the elimination
of superfluous language.
o In subsection (G), potentially confusing limitations on written comments and oral
testimony are eliminated.
Section 302 – Rescheduling a Five-year Review Report:
o Subsection (A) is modified to allow a report to be rescheduled for rules that have
been approved by the Council but have not yet taken effect.
o Subsection (B) is modified to allow for the partial rescheduling of a report.
Section 303 – Extension of the Due Date for a Five-year Review Report:
o Agencies will be allowed to seek Council approval of a report extension of up to
one year, rather than the current 180-day limitation.
Section 304 – Repealed: The rule, related to the petition under A.R.S. § 41-1056(M) for
an agency to consider including an obsolete rule in a scheduled five-year review report
with recommendation for repeal, is being replaced by Section 402.
Section 401 – Applicability: The rule establishes that the term “petition or appeal” refers
to the following:
o The A.R.S. § 41-1008(G) petition for an alternative expiration date for fees
established or increased by exempt rulemaking;
o The A.R.S. § 41-1033(B) appeal of an agency’s decision on a petition requesting
the making of a final rule or a review of an existing agency practice or substantive
policy statement that the petitioner alleges to constitute a rule;
o The A.R.S. § 41-1033(C) petition to request a review of a final rule based on a
person's belief that a final rule does not meet the requirements prescribed in
A.R.S. § 41-1030;
o Pursuant to A.R.S. § 41-1033(D), the Council’s receipt of information indicating
that an existing agency practice or substantive policy statement may constitute a
rule or that a final rule does not meet the requirements prescribed in A.R.S. § 411030;
o The A.R.S. § 41-1052(B) early review petition;
o The A.R.S. § 41-1055(E) petition for a determination that an agency is not
required to file an economic, small business, and consumer impact statement;
o The A.R.S. § 41-1056(M) petition to require an agency that has an obsolete rule
to consider including the rule in a five-year review report with a recommendation
for repeal of the rule;
o The A.R.S. § 41-1056(N) petition to require an agency to consider including a
recommendation for reducing a licensing time frame in a five-year review report;
o The A.R.S. § 41-1056.01(D) appeal related to the economic, small business, and
consumer impact of a rule; and
o The A.R.S. § 41-1081(F) appeal of a delegation agreement.
Section 402 – Filing of Petitions or Appeals; Agency Response; Council Decision: The
rule establishes requirements for the submission and review of all items listed in Section
401. The requirements are generally more concise and understandable due to the
elimination of unnecessary procedural limitations and requirements.
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•
•

•
•
•
•
•
•

Section 403 – Additional Requirements for an Appeal of a Delegation Agreement: The
rule relates to unique components of an appeal of a delegation agreement that were
previously found in Section 401.
Section 404 – Additional Requirements for an Appeal Related to the Economic, Small
Business, and Consumer Impact of a Rule: The rule relates to unique components of an
appeal related to the economic, small business, and consumer impact of a rule that were
previously found in Section 601.
Section 501 – Repealed: The rule, related to petitions for Council rulemaking or review,
is being replaced by Section 103.
Section 502 – Repealed: The rule, related to the appeal of an existing agency practice or
substantive policy statement, is being replaced by Section 402.
Section 601 – Repealed: The rule, related to the appeal related to the economic, small
business, and consumer impact of a rule, is being replaced by Section 402.
Section 701 – Repealed: The rule, related to the early review petition, is being replaced
by Section 402.
Section 801 – Repealed: The rule, related to the request for extension of the two-year
time period under A.R.S. § 41-1008(E) for charging or receiving a fee established or
increased by exempt rulemaking, is being replaced by Section 104.
Section 802 – Repealed: The rule, related to the petition for an alternative expiration date
under A.R.S. § 41-1008(G), is being replaced by Section 402.
Exemption or Request and Approval for Exception from the Moratorium
The Governor’s Office approved an exception from the moratorium on May 3, 2017.
Substantive or Procedural Concerns
None.

1.
Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Council has general authority in A.R.S. § 41-1051(E) to “make rules pursuant
to this chapter [A.R.S. Title 41, Chapter 6, Administrative Procedure] to carry out the purposes
of this chapter.” As specific authority, A.R.S. §§ 41-1008 [fees; specific statutory authority], 411027 [expedited rulemaking], 41-1033 [petition for a rule or review of a practice or policy], 411052 [Council review and approval], 41-1053 [Council review of expedited rules], 41-1055
[economic, small business and consumer impact statement], 41-1056 [review by agency], 411056.01 [impact statements; appeals], and 41-1081 [standards for delegation] are cited.
2.
Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.
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3.

Does the agency adequately address the comments on the proposed rules?

Yes. Three written comments were received on the proposed rules. The full text of these
comments, along with responses, can be found on pages 4-8 of the Notice of Final Rulemaking.
No one testified at the oral proceeding held on June 26, 2017.
4.
Are the final rules a substantial change, considered as a whole, from the proposed
rules?
No. In addition to grammatical and technical corrections, the following changes were
made in response to public comments:
•
•
•
•

The term “Council rule” in Section 103(A) has been changed to read “rule promulgated
by the Council” to make the rule clearer.
Language requiring an agency to submit a copy of an existing rule only if any subsections
in the existing rule that was amended were designated as “no change” was proposed for
removal from Section 201(B)(4). That language has been restored.
Language requiring Council staff to notify an agency of any written comments received
by the Council was proposed for removal from Section 203(A). That language has been
restored as Section 201(E).
The Notice of Proposed Rulemaking called for the time period for an automatic extension
to a five-year review report due date to be reduced to 90 days from 120 days. In the
Notice of Final Rulemaking, the 120-day time period has been restored to Section 303.

Based upon the criteria in A.R.S. § 41-1025(B), Council staff does not consider the
changes to be substantial.
5.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?
No. No study was reviewed for the rulemaking.

6.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
No. The rules do not correspond to any federal laws.

7.

Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
No. The rules do not require issuance of a regulatory permit, license or authorization.
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8.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

9.

Conclusion

An effective date of August 9, 2017 is requested for the rules. The Council has selected
this early effective date to prevent the rules from being inconsistent with state law, namely the
amendments to A.R.S. § 41-1027 and A.R.S. § 41-1033 that become effective on this date, in
accordance with A.R.S. § 41-1032(A)(2). The need for this effective date was not created due to
the Council’s delay or inaction. This analyst recommends approval of the rules.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: August 1, 2017

AGENDA ITEM: E-5

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

July 18, 2017

SUBJECT:

DEPARTMENT OF ADMINISTRATION (R-17-0804)
Title 1, Chapter 6, Article 1, General Rules of Procedure; Article 2, Rulemaking
Procedures; Article 3, Five-Year Review Reports; Article 4, Appeal of a
Delegation Agreement; Article 5, Petition for Review or Appeal of an Agency
Practice or Substantive Policy Statement; Article 6, Appeal of an Economic,
Small Business, and Consumer Impact Statement; Article 7, Early Review
Petition; Article 8, Request or Petition Regarding a Fee Established or Increased
by Exempt Rulemaking
Amend:

R1-6-101; R1-6-102; R1-6-103; R1-6-104; R1-6-201; R1-6-202;
R1-6-203; R1-6-204; R1-6-205; R1-6-206; R1-6-301; R1-6-302;
R1-6-303; Article 4; R1-6-401

New Section: R1-6-402; R1-6-403; R1-6-404
Repeal:

R1-6-207; R1-6-304; Article 5; R1-6-501; R1-6-502; Article 6;
R1-6-601; Article 7; R1-6-701; Article 8; R1-6-801; R1-6-802
______________________________________________________________________________
I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review and
may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the Council is amending its rules which establish the procedures
involved in the rulemaking process, including types of rulemakings, requirements for public
input, and appeals/petitions to the Council. The Council provides oversight of the rules
promulgated by approximately 100 state agencies in Arizona.
This rulemaking significantly streamlines the rules that govern the rulemaking process.
These rules will reduce the transaction costs that the rulemaking process imposes upon
1|Page

stakeholders. Tangible reductions in transaction costs include eliminating the requirement that
agencies submit paper copies of documents, clarifying existing rules, and simplifying the
procedures for filing petitions or appeals. Key stakeholders are the Council, the state agencies
subject to Council oversight, and the general public. Each year, the Council receives
approximately 80 five-year-review reports, approximately 50 rulemakings, and occasional
statutory petitions or appeals. The Council does not anticipate a need to hire full-time employees
as a result of this rulemaking.
1.

Costs and Benefits for:
a. The implementing agency:

The Council anticipates that the clarification of these rules will result in a modest
reduction in the workload for the Council’s staff.
b. Political subdivisions:
Political subdivisions that participate in the rulemaking process through comments or
petitions will receive a modest reduction in transaction costs from the streamlined rules.
c. Businesses:
Businesses that participate in the rulemaking process through comments or petitions will
receive a modest reduction in transaction costs from the streamlined rules.
d. Small businesses:
The Council indicates that small businesses that provide rulemaking services to state
agencies will need to adjust their current operations in order to ensure compliance with the new
rules. Aside from a minimal initial adjustment period, the Council anticipates that the long-term
benefits of the rulemaking outweigh any initial costs.
e. Consumers directly affected by the rulemaking:
Consumers that participate in the rulemaking process through comments or petitions will
receive a modest reduction in transaction costs from the streamlined rules.
2.

Do the probable benefits outweigh the probable costs?

Aside from some initial costs associated with adjusting to the new rules, the rulemaking
does not impose significant costs. The benefits involve reducing the transaction costs associated
with the rulemaking process. The benefits vastly outweigh the costs.
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3.

Analysis of methods to reduce the small business impact:

The Council indicates that it is not feasible to exempt small businesses from the
rulemaking. Any costs imposed upon small businesses are minimal.
4.

The probable effect on state revenues:
The rulemaking will not impact state revenues.

5.

Analysis of any less intrusive or less costly alternative methods:
The rulemaking reduces burdens on stakeholders. There are no less intrusive methods.

6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:

No analysis was submitted that compares the rule’s impact of the competitiveness of
businesses in this state to the impact on businesses in other states.
7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:

The submitted economic, small business, and consumer impact statement is generally
accurate, and contains the information required for compliance with ARS §§ 41-1035, 411052(D)(1-3), and 41-1055. This analyst recommends that the proposed rules be approved.
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NOTICE OF FINAL RULEMAKING
TITLE 1. RULES AND THE RULEMAKING PROCESS
CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R1-6-101

Amend

R1-6-102

Amend

R1-6-103

Amend

R1-6-104

Amend

R1-6-201

Amend

R1-6-202

Amend

R1-6-203

Amend

R1-6-204

Amend

R1-6-205

Amend

R1-6-206

Amend

R1-6-207

Repeal

R1-6-301

Amend

R1-6-302

Amend

R1-6-303

Amend

R1-6-304

Repeal

Article 4

Amend

R1-6-401

Amend

R1-6-402

New Section

R1-6-403

New Section

R1-6-404

New Section

Article 5

Repeal

R1-6-501

Repeal

R1-6-502

Repeal

Article 6

Repeal

R1-6-601

Repeal

Article 7

Repeal

R1-6-701

Repeal

Article 8

Repeal

1

R1-6-801

Repeal

R1-6-802

Repeal

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute:

A.R.S. § 41-1051(E)

Implementing statutes:

A.R.S. §§ 41-1008, 41-1027, 41-1033, 41-1052, 41-1053, 41-1055,
41-1056, 41-1056.01, 41-1081

3. The effective date for the rules:
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
August 9, 2017. The Council has selected this early effective date to prevent the rules from being
inconsistent with state law, namely the amendments to A.R.S. § 41-1027 and A.R.S. § 41-1033
that become effective on this date, in accordance with A.R.S. § 41-1032(A)(2). The need for this
effective date was not created due to the Council’s delay or inaction.
b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 411032(A), include the later date and state the reason or reasons the agency selected the later
effective date as provided in A.R.S. § 41-1032(B):
Not applicable.
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain
to the record of the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 1376, May 19, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 1347, May 19, 2017
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Chris Kleminich

Address:

100 North 15th Avenue, Suite 305
Phoenix, AZ 85007

Telephone:

(602) 542-2024

E-mail:

christopher.kleminich@azdoa.gov

Web site:

http://grrc.az.gov

2

6. An agency’s justification and reason why a rule should be made, amended, repealed or
renumbered, to include an explanation about the rulemaking:
The Governor’s Regulatory Review Council (Council) is amending the rules in 1 A.A.C. 6, based
upon a critical and comprehensive review of its rules. The proposed rules also account for changes to
the Arizona Administrative Procedure Act (A.R.S. Title 41, Chapter 6) made by SB 1055 and SB
1437, both signed by the Governor in April 2017. The Council believes that the rulemaking will result
in rules that are more clear, concise, and effective.
The rulemaking eliminates administrative burdens for members of the public and state agencies by
removing all requirements to submit paper copies of documents to the Council. In addition, to
encourage greater public participation in the rulemaking and rule review processes, potential
limitations on public testimony and written comments are being eliminated from R1-6-203 and R1-6301. The proposed rules also eliminate redundancy by consolidating many of the Council’s separate
petition and appeal rules into one general rule, R1-6-402, thereby eliminating Articles 5-8 of the
Chapter. The Council believes that the resulting rules are organized in a manner that is more
understandable for the stakeholders that refer to them.
7. A reference to any study relevant to the rule that the agency reviewed and proposes either to
rely on or not to rely on in its evaluation of or justification for the rule, where the public may
obtain or review each study, all data underlying each study, and any analysis of each study and
other supporting material:
None.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable.
9. A summary of the economic, small business, and consumer impact:
The Council anticipates that the primary economic impact of the rules will be derived from the
elimination of requirements for submission of paper copies of documents to the Council. Additional
changes to clarify existing rules should have a beneficial economic impact on all users of the rules.
The rulemaking will apply to all state agencies subject to Council review, currently estimated at 100
agencies. The rulemaking will also apply to members of the public making comments or filing
petitions and appeals with the Council.
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The economic impact of the rulemaking is expected to be minimal (less than $1,000) for all persons
involved in the rulemaking, five-year review, and petition and appeal processes. Simplifying
procedures for filing petitions or appeals make the most efficient use of staff resources while
providing necessary information to the Council in a timely fashion.
10. A description of any changes between the proposed rulemaking, including supplemental
notices, and the final rulemaking:
Only clarifying and technical changes, none of which are substantial under the standards set forth in
A.R.S. § 41-1025, have been made between the proposed rulemaking and the final rulemaking.
11. An agency's summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
The Council received three written stakeholder comments about the rulemaking.
Comment #1 – Mr. Paul Swietek of the Arizona Department of Public Safety:
First, I would like to thank the GRRC for streamlining government by switching from paper
documents to electronic submission and for the other changes throughout the NPRM.
Response: The Council appreciates the support.
Secondly, when I would file paper documents with the GRRC, I would utilize the Secretary of State’s
Agency Receipt format and have GRRC staff physically stamp the document. GRRC has no paper
receipt format. The stamped receipt was my proof for the rulemaking record that a Final Notice of
Rulemaking (FNR) was filed with GRRC within 120 days of the close of the record pursuant to R1-1601(A) or that a Five-Year Report was filed on time in accordance with ARS 41-1056. When filing
electronically, the opportunity to get that stamped receipt no longer exists. The proposed rules make
no mention on how GRRC will inform or confirm to an agency that submitted electronically that the
transmission was officially received.
Electronic submission, which will essentially be e-mail, poses a problem with the date. The proposed
rules do not specifically state what date will be used to comply with R1-1-601(A) or other
requirements; such as ARS 41-1056. Will it be the date the agency sent the e-mail or will it be the
date GRRC staff opened and looked at their email? The latter option of those two could put the
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rulemaking package out of compliance with the 120 day rule or submission requirements for Fiveyear Review reports, Expedited Rulemaking and so forth.
I recommend that the rules in Articles 1 through 4 allowing for electronic submission be specified to
include that GRRC shall provide the agency with an electronic receipt stating that the rule
package/report/petition/appeal was received on the day the agency transmitted it to GRRC so that
proof of receipt of submission can be retained in the historical rulemaking record.
Additionally, it would benefit the agencies and GRRC if a generic e-mail was created for agencies to
submit to. This generic e-mail does not have to be published in the rules; just created as part of inhouse procedure. That way, any GRRC staff member can have access to open and process incoming
rule packages and reports. Without a generic e-mail address, agencies will play a guessing game on
which GRRC staff member to submit to and if that staff member is away on vacation, sick or gone on
other leave, the agency would be left wondering for days or weeks until the staff member returned if
their rule package was received okay.
Response: Under A.R.S. § 41-1024(B)(1), an agency “shall…[s]ubmit the rule to the council”
[emphasis added] within 120 days of the close of record. In addition, A.R.S. § 41-1056(J) provides
that, in the context of the five-year-review process, rules expire if “an agency fails to submit its
report” [emphasis added] by the report’s due date. Accordingly, time limits for submission to the
Council are satisfied at the time of submission, whether in electronic or paper form, rather than
receipt.
Therefore, in the Council’s view, an agency’s rulemaking record only needs to include proof that the
agency made timely submission to the Council. When e-mail is used as a method of submission,
Council staff recommends that agencies use the date and time stamp generated on the e-mail(s) sent
to the Council as proof of submission. If any agencies would like to maintain their practice of having
the Council stamp a paper receipt, Council staff will oblige such requests.
The Council will consider the potential benefits and costs of creating a generic e-mail address for
submissions. The Council has not experienced any problems with its current practice of allowing email submissions to be made to any and/or all individuals on the Council’s staff.
Comment #2 – Ms. Jane McVay of the Arizona Department of Transportation:
R1-6-103 - The title of the rule and Subsection (A)(1) refer to Council Rulemaking and Council rule,
respectively. Since the Administrative Procedure Act defines “agency” to refer to various state
departments and administrative units involved in rule making, it seems more appropriate to use the
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term “agency” in these references rather than “Council”, and to change the reference from “Council”
practice to an “agency” practice” in Subsection (A)(2). Use of “agency” is also consistent with
A.R.S. § 41-1033, which provides that any person may petition an agency to review or make a final
rule.
Response: R1-6-103 relates only to the Council’s rules, substantive policy statements, and practices.
The rule does not apply to agencies generally. The term “Council rule” in R1-6-103(A) has been
changed in this Notice of Final Rulemaking to read “rule promulgated by the Council” to make that
distinction clearer.
R1-6-201(B)(4) – Prior to the changes made in the proposed rules, this language required an agency
to submit a copy of the existing rule only if any subsections in the existing rule that was amended
were designated as “no change.” The proposed changes require an agency to always submit the text of
the existing rule in all rule makings. The previous rule text will be displayed in the proposed and final
rules with this requirement. This is an extra requirement for rule writers that increases the size of
rulemaking documents that agencies send to GRRC. In the past, rule writers have also typed an
unofficial version of the existing rules if the official Administrative Code version was not available
on-line when needed for a rulemaking. The workload of GRRC staff is increased to download larger
documents on GRRC’s website.
Response: The Council understands the commenter’s concerns. The language requiring an agency to
submit a copy of the existing rule only if any subsections in the existing rule that was amended were
designated as “no change” has been restored in this Notice of Final Rulemaking.
R1-6-203(A), (D)(6) – Language in Subsections (A) and Subsection (D)(6) was struck that removes
the notification to an agency that a written comment was received on an agency rule and allows the
agency to submit a written response. Frequently, an agency does not receive notification from an
interested party that they are submitting written comments to a rule after the final rule filing. In the
past, an agency was notified of the comment and received a copy of the comment from GRRC in
advance of the GRRC meeting, if possible. In some cases, GRRC has received a written comment
minutes before a meeting, and because there was no time for the agency to respond and in order to be
fair to the agency, as referenced in language struck in Subsection (E), GRRC did not require the
agency to respond to the issue. In the proposed rules there is no guidance to agencies on how receipt
of comments received by GRRC will be handled and if agencies will be notified.
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Response: The Council seeks encourage greater public participation in the rulemaking and rule
review processes, and seeks to remove language in R1-6-203, including subsection (D)(6), that could
impose potential limitations on public testimony and written comments. The Council does understand
the commenter’s concerns related to R1-6-203(A). As such, language from R1-6-203(A) requiring
Council staff to notify an agency of any written comments received by the Council has been restored
in this Notice of Final Rulemaking as R1-6-201(E).
Comment #3 – Ms. Jeanne Hann of Arizona Rules, LLC
Thanks so much for the change to R1-6-201! All electronic submission has been a long time coming-heck, I remember the days when an agency placed a rulemaking on GRRC's agenda by submitting 11
hard copies!! And thanks so much for the changes to R1-6-302(A)(2) and (B). Those provisions just
got more reasonable.
Response: The Council appreciates the support.
R1-6-301(A)(2): I believe this exceeds GRRC's statutory authority. ARS 41-1056(A)(1) refers to a
rule's objective. There is no reference to the rule's purpose. I believe you understand there is a very
finite number of reasons any rule exists--to comply with a statutory requirement, to protect public
health and safety, to create efficiency in licensing and regulatory procedures, etc. Indeed, a reading of
ARS 41-1093.01 might lead to the conclusion that many rules submitted to GRRC can have only one
reason for existence! While I am willing to repeat these "reasons" throughout a 5YRR, I fail to
understand what good is being accomplished by this requirement. Copying and pasting a "reason"
from one Section to another is easy to do but the requirement is a bit burdensome.
Response: The Council does not believe that R1-6-301(A)(2) exceeds its statutory authority, nor does
it impose an unnecessary burden. The term “purpose” in this context is used to provide clarity
regarding one aspect of a rule’s objective that agencies should focus their attention on.
R1-6-303: Why is the time for an automatic extension for a 5YRR being shortened? Has there been a
problem this change is addressing? I understand that ultimately, more time may be obtained but that
requires the burden of going before GRRC. Why has this additional burden been added to the 5YRR
requirements? I encourage you not to make this change.
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Response: The Council understands the commenter’s concerns. The 120-day period for an automatic
five-year-review report extension has been restored in this Notice of Final Rulemaking.
No comments were made at the oral proceeding held on June 26, 2017.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to
any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
None.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
The rules do not require issuance of a regulatory permit, license or agency authorization.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
No corresponding federal laws apply. The rules are being promulgated under state law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of
the competitiveness of business in this state to the impact on business in other states:
None.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the rules:
None.
14. Whether the rule was previously made, amended, or repealed as an emergency rule. If so, cite
the notice published in the Register as specified in R1-1-409(A). Also, the agency shall state
where the text was changed between the emergency and the final rulemaking packages:
The rule was not previously made as an emergency rule.
15. The full text of the rules follows:
TITLE 1. RULES AND THE RULEMAKING PROCESS
CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL
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ARTICLE 1. GENERAL RULES OF PROCEDURE
R1-6-101.

Definitions

R1-6-102.

Meetings

R1-6-103.

Schedule and Submission Deadlines Submitting a Petition for Council
Rulemaking or Review

R1-6-104.

Appearance by the Agency A.R.S. § 41-1008(E) Extension Requests
ARTICLE 2. RULEMAKING PROCEDURES

R1-6-201.

Submitting a Regular Rule

R1-6-202.

Submitting an Expedited Rule

R1-6-203.

Testimony and Written Comments Delivering a Notice of Proposed
Expedited Rulemaking

R1-6-204.

Submitting an Approved Regular or Expedited Rule with Changes

R1-6-205.

Filing a Regular or Expedited Rule Approved by the Council

R1-6-206.

Returned Rules

R1-6-207.

Petition Regarding an Economic, Small Business and Consumer Impact
Statement under A.R.S. § 41-1055(E) Repealed
ARTICLE 3. FIVE-YEAR REVIEW REPORTS

R1-6-301.

Submitting a Five-year Review Report

R1-6-302.

Rescheduling a Five-year Review Report

R1-6-303.

Extension of the Due Date for a Five-year Review Report

R1-6-304.

Petition under A.R.S. § 41-1056(M) for an Agency to Consider Including an
Obsolete Rule in a Scheduled Five-year Review Report with
Recommendation for Repeal Repealed

ARTICLE 4. APPEAL OF A DELEGATION AGREEMENT APPEALS AND PETITIONS
R1-6-401.

Appeal of a Delegation Agreement Applicability

R1-6-402.

Filing of Petitions or Appeals; Agency Response; Council Decision

R1-6-403.

Additional Requirements for an Appeal of a Delegation Agreement

R1-6-404.

Additional Requirements for an Appeal Related to the Economic, Small
Business, and Consumer Impact of a Rule
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ARTICLE 5. PETITION FOR REVIEW OR APPEAL OF AN AGENCY PRACTICE OR
SUBSTANTIVE POLICY STATEMENT Repealed
R1-6-501.

Petition for Council Rulemaking or Review Repealed

R1-6-502.

Appeal of an Existing Agency Practice or Substantive Policy Statement Repealed
ARTICLE 6. APPEAL OF AN ECONOMIC, SMALL BUSINESS, AND
CONSUMER IMPACT STATEMENT Repealed

R1-6-601.

Appeal of an Economic, Small Business, and Consumer Impact Statement Repealed
ARTICLE 7. EARLY REVIEW PETITON Repealed

R1-6-701.

Early Review Petition of a Proposed Rule Repealed

ARTICLE 8. REQUEST OR PETITION REGARDING A FEE ESTABLISHED OR
INCREASED BY EXEMPT RULEMAKING Repealed
R1-6-801.

Request for Extension of the Two Year Time Period under A.R.S. § 41-1008(E) for
Charging or Receiving a Fee Established or Increased by Exempt Rulemaking
Repealed

R1-6-802.

Petition for an Alternative Expiration Date under A.R.S. § 41-1008(G) Repealed

ARTICLE 1. GENERAL RULES OF PROCEDURE
R1-6-101. Definitions
A. The definitions in A.R.S. § 41-1001 apply to this Chapter.
B. In this Chapter:
1. “Agency head” means the chief officer of an agency or another person directly or indirectly
purporting to act on behalf or under the authority of the agency head.
2. “Chair” means the chairperson of the Council or the chairperson’s designee.
3. “Electronic copy” means a document submitted or filed by e-mail or CD.
4. “Expedited rule” means a rule made according to the procedures in A.R.S. §§ 41-1027 and 411053.
5. “Five-year Review Report” means a report submitted to the Council according to the procedures
in A.R.S. § 41-1056 or 41-1095.
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5. 6.

“Open Meeting Law” means A.R.S. Title 38, Chapter 3, Article 3.1.

6. “Paper copy” means a document submitted on paper.
7. “Regular rule” means a rule made according to the procedures in A.R.S. §§ 41-1021 through 411024 and 41-1052.
R1-6-102. Meetings
A. The Chair, in consultation with the Council, shall set monthly meeting dates of the Council and a
schedule containing submission deadlines based on those meeting dates for each calendar year by the
preceding October 31 September 15 and shall post notice of each monthly meeting according to the
Open Meeting Law.
B. The Chair or Council may schedule a special meeting to consider any matter it may consider at a
regularly scheduled monthly meeting. The Council shall post notice of a special meeting according to
the Open Meeting Law at least 24 hours before the special meeting.
C. The Council may recess a regularly scheduled monthly or special meeting to a later date if, before
recessing, the Chair gives notice of the date and time of the resumption of the meeting and posts a
notice of resumption of the meeting according to the Open Meeting Law.
D. The Chair may temporarily adjourn or recess a regularly scheduled monthly or special meeting on the
meeting day in an effort to ensure that a quorum of the Council is present.
E. For the purpose of responding to questions from the Council, a representative of an agency shall
appear at a Council meeting at which the agency has been notified that its rule or five-year review
report is on the agenda for consideration.
R1-6-103. Schedule and Submission Deadlines Submitting a Petition for Council Rulemaking or
Review
The Chair, in consultation with Council, shall establish for each calendar year, by the preceding October
31, a schedule containing submission deadlines based on the meeting dates established under R1-6-102
for:
1. Rules submitted or, if applicable, resubmitted to the Council including new, amended, repealed,
or renumbered rules; and
2. Five-year review reports.
A. A person may petition the Council under A.R.S. § 41-1033(A) for a:
1. Rulemaking action relating to a rule promulgated by the Council, including making a new rule or
amending or repealing an existing rule; or

11

2. Review of an existing Council practice or substantive policy statement alleged to constitute a
rule.
B. To act under A.R.S. § 41-1033(A) and this Section, a person shall submit to the Council office one
electronic copy of a petition, in the form of a letter signed by the person submitting the petition, that
includes the following information:
1. Name, mailing address, e-mail address, and telephone number of the person submitting the
petition;
2. Name of any person represented by the person submitting the petition; and
3. If the petition is for rulemaking action:
a. A statement of the rulemaking action sought, including the Arizona Administrative Code
citation of all existing rules, and the specific language of a new rule or rule amendment; and
b. Reasons for the rulemaking action, including an explanation of why an existing rule is
inadequate, unreasonable, unduly burdensome, or unlawful;
4. If the petition is for a review of an existing practice or substantive policy statement:
a. Subject matter of the existing practice or substantive policy statement, and
b. Reasons why the existing practice or substantive policy statement constitutes a rule.
C. The petition shall not exceed five double-spaced pages and shall be in a clear and legible typeface.
D. A person may submit supporting information with a petition, including:
1. Statistical data; and
2. A list of other persons likely to be affected by the rulemaking action or the review, with an
explanation of the likely effects.
E. The Council shall send a letter in response to the petition no later than 60 calendar days after the date
the Council receives the petition.
R1-6-104. Appearance by the Agency A.R.S. § 41-1008(E) Extension Requests
A. A representative of an agency shall appear at the Council meeting at which the agency’s rule or fiveyear review report is to be considered for legal action to respond to questions by the Council.
B. If an agency representative fails to appear at the Council meeting at which the agency’s rule or fiveyear review report is considered for legal action, the Council may:
1. Reschedule consideration of the rule or report;
2. Return a regular rule or report, in whole or in part, to the agency;
3. Approve a regular rule or report, in whole or in part, after allowing public comment, if any;
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4. For an expedited rule, approve the rule, reject the rule, order the initiation of regular rulemaking,
or provide comments on the expedited rule to the agency within the scope of A.R.S. § 411027(A) and require the agency to respond to comments or testimony in writing.
A. Under A.R.S. § 41-1008(E), an agency may file a written request for an extension of the two-year
period during which a fee established or increased by exempt rulemaking is effective.
B. The agency shall file a request, in the form of a letter signed by the agency head, at least 40 days
before expiration of the two-year period so that the request may be considered at a regularly
scheduled Council meeting. The agency representative filing a request shall submit to the Council
office one electronic copy of the request. The request shall contain:
1. The name, mailing address, e-mail address, and telephone number of the agency and the agency
representative filing the request;
2. The statutory authority under which the request is allowed;
3. The length of the extension sought;
4. The reasons why the two-year period should be extended; and
5. Other supporting information, such as statistical data or a description of persons likely to be
adversely affected if the request is denied, if applicable.
C. The request shall not exceed five double-spaced pages and shall be in a clear and legible typeface.
D. The Council shall schedule consideration of the request for a Council meeting as soon as practicable
after receipt of the agency’s request.
E. Within seven calendar days after the Council’s decision on the request, the Chair shall provide written
notification of the Council’s decision to the affected agency head, including the reasons for and date
of the decision.
ARTICLE 2. RULEMAKING PROCEDURES
R1-6-201. Submitting a Regular Rule
A. To submit a regular rule for consideration by the Council, an agency shall deliver submit to the
Council office one paper copy and one electronic copy of each rulemaking document that follows,
prepared in the manner required by this subsection, subsection (B), and the rules of the Office of the
Secretary of State:
1. A request for approval, in the form of an original a cover letter signed by the agency head. The
cover letter shall specify:
a. The close of record date;
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b. Whether the rulemaking activity relates to a five-year review report and, if applicable, the
date the report was approved by the Council;
c. Whether the rule establishes a new fee and, if it does, citation of the statute expressly
authorizing the new fee;
d. Whether the rule contains a fee increase;
e. Whether an immediate effective date is requested for the rule under A.R.S. § 41-1032;
f.

A certification that the preamble discloses a reference to any study relevant to the rule that
the agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rule;

g. If one or more full-time employees are necessary to implement and enforce the rule, a
certification that the preparer of the economic, small business, and consumer impact
statement has notified the Joint Legislative Budget Committee of the number of new full-time
employees necessary to implement and enforce the rule; and
h. A list of all documents enclosed.
2. A Notice of Final Rulemaking, required by A.A.C. R1-1-602, including the preamble, table of
contents for the rulemaking, and text of each rule;
3. An economic, Economic, small business, and consumer impact statement that contains the
information required by A.R.S. § 41-1055;
4. The written comments received by the agency concerning the proposed rule and a written record,
transcript, or minutes of any testimony received if the agency maintains a written record,
transcript, or minutes; and
5. Any analysis submitted to the agency regarding the rule’s impact on the competitiveness of
businesses in this state as compared to the competitiveness of businesses in other states.
B. In addition to the documents required in subsection (A), an agency shall submit submit one electronic
or paper copy of each reference document that follows:
1. Material incorporated by reference, if any;
2. The general and specific statutes authorizing the rule, including relevant statutory definitions;
3. If a term is defined in the rule by referring to another rule or a statute other than the general and
specific statutes authorizing the rule, the statute or other rule referred to in the definition; and
4. The existing rule if any subsections within the existing rule are designated as “no change” in the
revised text of a rule the agency is amending.
C. After a rule is placed on a Council agenda, Council staff shall review the rule for compliance with the
requirements of A.R.S. §§ 41-1021 through 41-1024 and 41-1052 and this Chapter and may ask
questions or suggest changes to the agency. If the agency revises any rulemaking document in
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response to a question or suggested change, the agency shall submit one paper copy and one
electronic copy of the revised rulemaking document to the Council for review, according to the
schedule established by R1-6-103.
D. After a rule is placed on a Council agenda, an agency may have the rule moved to the agenda of a
later meeting by having the agency head send a written notice to the Chair that includes the date of
the later meeting. If the agency makes a subsequent request that the rule be moved, the Chair may
grant or deny the request at the Chair’s discretion.
E. Council staff shall notify the agency of any written comments received by the Council related to an
agency’s rulemaking.
F. E. If it is necessary for a rule to be heard at more than one Council meeting, the agency shall submit
any revised documents for the later meeting, consistent with this Section.
R1-6-202. Submitting an Expedited Rule
A. To submit an expedited rule for consideration by the Council, an agency shall deliver submit to the
Council office one paper copy and one electronic copy of each rulemaking document that follows,
prepared in the manner required by this subsection, subsection (B), and the rules of the Office of the
Secretary of State:
1. A request for approval, in the form of an original a cover letter signed by the agency head. The
cover letter shall specify:
a. The close of record date;
b. An explanation of how the expedited rule meets the criteria in A.R.S. § 41-1027(A);
c. Whether the rulemaking activity relates to a five-year review report and, if applicable, the
date the report was approved by the Council;
d. A certification that the preamble discloses a reference to any study relevant to the rule that
the agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rule; and
e. A list of all documents enclosed.
2. A Notice of Final Expedited Rulemaking, required by A.A.C. R1-1-803, including the preamble,
table of contents for the rulemaking, and text of each rule;
3. The written comments, including objections that the rulemaking does not meet the criteria in
A.R.S. § 41-1027(A), received by the agency or contained in a notice concerning the proposed
rule; and
4. Any analysis submitted to the agency regarding the rule’s impact on the competitiveness of
businesses in this state as compared to the competitiveness of businesses in other states.
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B. In addition to the documents required in subsection (A), an agency shall submit submit one electronic
or paper copy of each reference document that follows:
1. Material incorporated by reference, if any;
2. For a statute declared unconstitutional, the court’s decision;
3. The general and specific statutes authorizing the rule, including relevant statutory definitions;
4. If a term is defined in the rule by referring to another rule or a statute other than the general and
specific statutes authorizing the rule, the statute or other rule referred to in the definition; and
5. The text of the existing rule. if any subsections within the existing rule are designated as “no
change” in the revised text of a rule the agency is amending.
C. After a rule is placed on a Council agenda, Council staff shall review the rule for compliance with the
requirements of A.R.S. §§ 41-1027, 41-1053, and this Chapter and may ask questions or suggest
changes to the agency. If the agency revises any rulemaking document in response to a question or
suggested change, the agency shall submit one paper copy and one electronic copy of the revised
rulemaking document to the Council for review, according to the schedule established by R1-6-103.
D. After a rule is placed on a Council agenda, an agency may have the rule moved to the agenda of a
later meeting by having the agency head send a written notice to the Chair that includes the date of
the later meeting. If the agency makes a subsequent request that the rule be moved, the Chair may
grant or deny the request at the Chair’s discretion.
R1-6-203. Testimony and Written Comments Delivering a Notice of Proposed Expedited
Rulemaking
A. Consistent with A.R.S. §§ 41-1027(G) and 41-1052(I) a person may submit written comments about
an agency rulemaking to the Council within 30 days from Council receipt of the rulemaking. Written
comments may include any visual aids or written materials supplementing planned testimony. For an
expedited rulemaking, a person may submit written comments to the Council that are within the scope
of A.R.S. § 41-1027(A). The date of receipt of the rule shall be posted on the Council’s web site.
Council staff shall notify the agency of any written comments received by the Council. An agency
may submit a written response to the Council before or during the scheduled Council meeting or, if
more time is needed to respond, request in writing that the rulemaking be moved to the next regularly
scheduled Council meeting.
B. A person may provide testimony about regular rulemaking at a Council meeting and may request that
an expedited rulemaking be removed from the consent agenda and heard by the Council under A.R.S.
§ 41-1052 for the purpose of providing testimony.
C. The Chair may limit the time allotted to each speaker and preclude repetitious testimony.
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D. A person who provides testimony or submits written comments to the Council shall:
1. Ensure that the testimony or comments relate to a final rulemaking submitted to the Council;
2. Address the provision of A.R.S. §§ 41-1027 or 41-1052(D) through (G) that is the basis for the
Council’s authority to consider each issue addressed;
3. State specifically how each issue relates to the particular provision addressed;
4. Explain the efforts the person made to communicate with the rulemaking agency about each
issue;
5. Submit to Council staff one electronic copy and one paper copy of each written comment,
including any visual aid or written material supplementing planned testimony; and
6. At the same time written comments are provided to the Council, provide a copy of written
comments, including any visual aids or written materials supplementing planned testimony, to the
agency.
E. If a person does not comply with the requirements of this Section, the Chair, in the Chair’s discretion,
shall consider the reason for the noncompliance, fairness to the rulemaking agency, and the best
interests of the state in determining the action to take under A.R.S. §§ 41-1027, 41-1052, or 41-1053.
A. Under A.R.S. § 41-1027(B), before filing a Notice of Proposed Expedited Rulemaking with the
Office of the Secretary of State, an agency is required to submit an electronic copy of the Notice of
Proposed Expedited Rulemaking to the Council.
B. Upon filing a Notice of Proposed Expedited Rulemaking with the Office of the Secretary of State, the
agency shall:
1. Post the Notice of Proposed Expedited Rulemaking on its website as soon as practicable; and
2. Notify Council staff of the filing as soon as practicable. Upon receipt of this notice, Council staff
shall post the Notice of Proposed Expedited Rulemaking on the Council’s website as soon as
practicable.
C. For the purposes of submitting a final expedited rule for consideration by the Council in accordance
with R1-6-202, if the agency and the Council post the Notice of Proposed Expedited Rulemaking on
their respective websites on different dates, the Council shall consider the 30-day public comment
window established in A.R.S. § 41-1027(C) to have opened on the date of the agency’s posting.
R1-6-204. Submitting an Approved Regular or Expedited Rule with Changes
A. If a final regular or expedited rule is approved by the Council with changes, an agency shall deliver
submit to the Council office within 14 calendar days after Council approval, unless a later date is
arranged under subsection (B), one paper copy and one electronic copy of each rulemaking document
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that follows, prepared in the manner required by this Chapter and the rules of the Office of the
Secretary of State:
1. A letter identifying each change made at the direction of the Council; and
2. The following rulemaking documents:
a. A notice Notice of Final Rulemaking or Notice of Final Expedited Rulemaking, as
applicable; and
b. An economic Economic, small business, and consumer impact statement, if applicable.
B. If an agency is unable to deliver submit an approved regular rule or expedited rule to the Council
office within the time specified in subsection (A), the agency shall contact the Council office in
writing and arrange to submit the approved rule at a later date.
R1-6-205. Filing a Regular or Expedited Rule Approved by the Council
A. If the Council approves a final regular or expedited rule as submitted, an agency shall print the
Council’s scanned original certificate of approval, the approved notice and, if applicable, the
approved economic, small business, and consumer impact statement, submitted by e-mail to the
agency by Council staff, and file the final regular or expedited rule according to the rules of the
Office of the Secretary of State. The Council shall file with the Office of the Secretary of State the
original certificate of approval, specifying the Sections approved and the date of Council approval.
The Council shall submit by e-mail the Council’s scanned original certificate of approval to the
Office of the Secretary of State.
B. If the Council approves a final regular or expedited rule subject to the agency making changes as
directed by the Council, and the agency submits the rulemaking documents required by R1-6-204:
1. Council staff shall verify whether each change required by the Council was made.
2. Once Council staff notifies the agency that the verification process is complete, the agency shall
print the notice and, if applicable, the economic, small business, and consumer impact statement,
approved as revised, as well as the Council’s scanned original certificate of approval, submitted
by e-mail to the agency by Council staff, and file the final regular or expedited rule according to
the rules of the Office of the Secretary of State. The Council shall file with the Office of the
Secretary of State the original of a certificate of approval, specifying the Sections approved and
the date of Council approval. The Council shall submit by e-mail the Council’s scanned original
certificate of approval to the Office of the Secretary of State.
3. If an agency submits a revised preamble;, table of contents;, rule;, or economic, small business,
and consumer impact statement that does not contain the exact words approved by the Council,
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Council staff shall notify the agency and require that the items be submitted as approved or
schedule the matter for reconsideration by the Council.
C. Except as specified in subsection (B), an agency shall not make any change to a preamble;, table of
contents;, rule;, economic, small business, and consumer impact statement;, or materials incorporated
by reference after Council approval.
R1-6-206. Returned Rules
The Council may vote to return a preamble;, table of contents;, rule;, or economic, small business, and
consumer impact statement under A.R.S. § 41-1052(C), after identifying the manner in which the returned
portion does not meet the standards at A.R.S. § 41-1052(D) through (G).
1. The Council may schedule a date for resubmission in consultation with the agency representative.
2. An agency shall resubmit the notice, with a revised preamble;, table of contents;, or rule; or the
economic, small business, and consumer impact statement, or both to the Council, and attach to each
resubmitted document a letter that:
a. Identifies all changes made in response to the Council’s explanation for the returned portion,
b. Explains how the changes ensure that the document meets the standards at A.R.S. § 41-1052(D)
through (G), and
c. If applicable, shows that the resubmitted rule is not substantially different from the proposed rule
under the standards in A.R.S. § 41-1025.
3. In accordance with R1-6-104 R1-6-102, an agency representative shall appear at the Council meeting
at which the resubmitted notice, with a revised preamble, table of contents, or rule, or economic,
small business, and consumer impact statement is to be considered for legal action.
R1-6-207. Petition Regarding an Economic, Small Business and Consumer Impact Statement
under A.R.S. § 41-1055(E) Repealed
A. Under A.R.S. § 41-1055(E), an agency may petition the Council for a determination that the agency is
not required to file an economic, small business and consumer impact statement for a regular rule.
The agency shall file a petition in the form of a letter, signed by the agency head. The agency
representative filing the petition shall deliver to the Council office both an original and one electronic
copy of the petition. The petition shall contain:
1. The name, mailing address, e-mail address, telephone number, and fax number, if any, of the
agency and the agency representative filing the petition;
2. The statutory authority under which petition is allowed;
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3. A statement that the agency is seeking a determination that it is not required to file an economic,
small business and consumer impact statement; and
4. The reasons why the petition should be granted, based on an analysis of the factors in A.R.S. §
41-1055(E).
B. The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages,
and be in a clear and legible typeface from 9 to 12 point. The Chair may allow for a different format,
based on a written explanation by the agency of why a different format is necessary.
C. The Council shall place the petition on the agenda of its next meeting if at least four Council
members request that the matter be considered within 14 days after the filing of the petition. The
Chair or the Chair’s designee shall provide written notification to the agency that the Council is
considering the petition.
D. Within seven calendar days after the Council’s decision on the petition, the Chair shall send a letter to
notify the affected agency head of the Council’s decision, including the reasons for and date of the
decision.
ARTICLE 3. FIVE-YEAR REVIEW REPORTS
R1-6-301. Submitting a Five-year Review Report
A. To submit a five-year review report for consideration by the Council, an agency shall deliver submit
to the Council office an original one electronic copy of the cover letter signed by the agency head;
one set of paper documents and one set of electronic documents, prepared in the manner required by
this subsection and subsections (C) and (D). The agency shall ensure that the submission contains one
paper copy and one electronic copy of the five-year review report required by A.R.S. § 41-1056,
including rules made pursuant to an exemption, in whole or in part, from A.R.S. Title 41, Chapter 6.
Consistent with subsection (B), the agency shall concisely analyze and provide the following
information in the five-year review report in the following order for each rule:
1. General and specific statutes authorizing the rule, including any statute that authorizes the agency
to make rules;
2. Objective of the rule, including the purpose for the existence of the rule;
3. Effectiveness of the rule in achieving the objective, including a summary of any available data
supporting the conclusion reached;
4. Consistency of the rule with state and federal statutes and other rules made by the agency, and a
listing of the statutes or rules used in determining the consistency;
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5. Agency enforcement policy, including whether the rule is currently being enforced and, if so,
whether there are any problems with enforcement;
6. Clarity, conciseness, and understandability of the rule;
7. Summary of the written criticisms of the rule received by the agency within the five years
immediately preceding the five-year review report, including letters, memoranda, reports, written
analyses submitted to the agency questioning whether the rule is based on valid scientific or
reliable principles or methods, and written allegations made in litigation or administrative
proceedings in which the agency was a party that the rule is discriminatory, unfair, unclear,
inconsistent with statute, or beyond the authority of the agency to enact, and the result of the
litigation or administrative proceedings;
8. A comparison of the estimated economic, small business, and consumer impact of the rule with
the economic, small business, and consumer impact statement prepared on the last making of the
rule or, if no economic, small business, and consumer impact statement was prepared on the last
making of the rule, an assessment of the actual economic, small business, and consumer impact of
the rule;
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this state’s
business competitiveness as compared to the competitiveness of businesses in other states;
10. If applicable, how the agency completed the course of action indicated in the agency’s previous
five-year review report;
11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule, and the rule imposes the least burden and costs to persons regulated by
the rule, including paperwork and other compliance costs necessary to achieve the underlying
regulatory objective;
12. A determination after analysis that the rule is not more stringent than a corresponding federal law
unless there is statutory authority to exceed the requirements of that federal law;
13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit, license or
agency authorization, whether the rule complies with A.R.S. § 41-1037; and
14. Course of action the agency proposes to take regarding each rule, including the month and year in
which the agency anticipates submitting the rules to the Council if the agency determines it is
necessary to amend or repeal an existing rule, or to make a new rule. If no issues are identified for
a rule in the report, an agency may indicate that no action is necessary for the rule.
B. To avoid repetition, an agency shall use a narrative format rather than a tabular format to present the
information in the report. The narrative shall be organized according to the categories in subsection
(A). For subsection (A)(2), the agency shall provide a specific objective, including the purpose for the
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existence of each individual rule. Within the remaining categories, an agency shall analyze each rule
individually or, if the analysis for each rule is the same, consolidate the analysis, either by article or
for all rules in the report. If the analysis for a category is identical for all of the rules in a report, the
agency shall specify that the analysis within that category applies to all of the rules in the report. If
the analysis for a category is identical for all of the rules in an article, the agency shall specify that the
analysis within that category applies to all of the rules in the article.
C. In addition to the documents required in subsection (A), an agency shall submit one paper copy and
one electronic copy of the cover letter. The cover letter shall provide the following information:
1. A person to contact for information regarding the report,
2. Any rule that is not reviewed with the intention that the rule will expire under A.R.S. § 411056(J),
3. Any rule that is not reviewed because the Council rescheduled the review of an article under
A.R.S. § 41-1056(H), and
4. The certification that the agency is in compliance with A.R.S. § 41-1091.
D. In addition to the documents required in subsections (A) and (C), an agency shall submit one
electronic copy of the following reference documents:
1. Rules being reviewed;
2. General and specific statutes authorizing the rules, including any statute that authorizes the
agency to make rules; and
3. If an economic, small business, and consumer impact statement was prepared on the last making
of a rule being reviewed, the economic, small business, and consumer impact statement for the
rule.
E. After a five-year review report is placed on a Council agenda, Council staff shall review the report for
compliance with the requirements of A.R.S. § 41-1056 and this Chapter and may ask questions or
suggest changes to the agency. If the agency revises any document in response to a question or
suggested change, the agency shall submit one paper copy and one electronic copy of the revised
document to the Council for review, according to the schedule established by R1-6-103.
F. After a five-year review report is placed on a Council agenda, an agency may have the report moved
to the agenda of a later meeting by having the agency head send submit a written notice to the Chair
Council staff that includes the date of the later meeting. If the agency makes a subsequent request to
have a five-year review report moved, the Chair may grant or deny the request at the Chair’s
discretion.
G. A person may submit written comments to the Council. that are within the scope of subsection (A).
The Council may also permit testimony at a Council meeting. within the scope of subsection (A).
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R1-6-302. Rescheduling a Five-year Review Report
A. To request that a five-year review report be rescheduled under A.R.S. § 41-1056(H), an agency head
shall submit a letter to the Chair before the report is due that includes the following information:
1. The title, chapter, and article of the rules for which rescheduling is sought;
2. Whether the rules were initially made or substantially revised with an effective date or date of
Council approval that is within two years before the due date of the report; and
a. If substantially revised:
i.

A description of the revisions,

ii. Why the revisions are believed to be substantial, and
iii. The date of Council approval of the rules, if applicable, and
iv. The date on which the rules were published in the Register by the Office of the Secretary
of State and the effective date of the rules; or
b. If initially made:,
i.

The date of Council approval of the rules, if applicable, and

ii. The the date on which the rules were published in the Register by the Office of the
Secretary of State and the effective date of the rules.
B. The Chair, in the Chair’s discretion, may grant the rescheduling of a five-year review report if all for
the rules within an article that meet the requirements of this Section.
C. The Chair may, on the Chair’s own initiative, reschedule a five-year review report if all rules within
an article meet the requirements of this Section.
R1-6-303. Extension of the Due Date for a Five-year Review Report
A. An agency may obtain an extension of 120 days to submit a five-year review report by filing a written
notice of extension with the Council before the due date of the report. The agency shall specify in the
notice the reason for the extension.
B. An agency may, as an alternative, request a longer extension that is more than 120 days but does not
exceed 180 days one year by sending a written request to the Chair at least 40 days prior to the due
date of the report. The agency shall specify the length of the requested extension and the reason for
the requested extension.
1. A request for an extension that is more than 120 days but does not exceed 180 days one year shall
be placed on the agenda of a Council meeting scheduled to occur prior to the due date of the
report.
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2. The Council shall consider the reason for the requested extension and may grant a request for an
extension that is more than 120 days but does not exceed 180 days one year.
R1-6-304. Petition under A.R.S. § 41-1056(M) for an Agency to Consider Including an Obsolete
Rule in a Scheduled Five-year Review Report with Recommendation for Repeal Repealed
A. A person shall file a petition under A.R.S. § 41-1056(M) at least 60 days before the original due date
of the five-year review report in which the rule is scheduled to be reviewed. The person filing the
petition shall deliver to the Council office both an original and one electronic copy of a petition in the
form of a letter. The petition shall be signed by the person filing the petition, and shall contain:
1. The name, mailing address, e-mail address, and fax and telephone numbers of the person filing
the petition;
2. The name of the person being represented by the person filing the petition, if applicable;
3. A statement of why the rule is obsolete and should be repealed; and
4. A statement of how the person is regulated or could be regulated by the rule.
B. The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages,
and be in a clear and legible typeface from 9 to 12 point.
C. The Council shall notify the agency head of the petition by 5:00 p.m. of the business day following
receipt of the petition. Within 14 days of the date the petition is filed the agency shall file an original
and one electronic copy of a response, in the form of a letter, signed by the agency head, that either:
1. Indicates the agency will consider including the rule in the five-year review report with a
recommendation for repeal, or
2. Includes a statement of why the rule is not obsolete and should not be repealed.
D. The Council shall schedule the petition for the next Council meeting as soon as practicable after
receipt of the agency’s response under subsection (C) if the agency’s response states that the rule is
not obsolete and should not be repealed.
E. Within seven calendar days after the Council’s decision on the petition, the Chair shall send a letter to
the affected agency head and the person filing the petition advising them of the Council’s decision,
including the reasons for and date of the decision.
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ARTICLE 4. APPEAL OF A DELEGATION AGREEMENT APPEALS AND PETITIONS
R1-6-401. Appeal of a Delegation Agreement Applicability
A. Under A.R.S. § 41-1081(F), a person appealing an agency’s decision to enter into a delegation
agreement shall file in the Council office an original and one electronic copy of an appeal. The appeal
shall consist of an original letter, signed by the person filing the appeal, that includes the following:
1. All written objections to the delegation agreement submitted to the delegating agency by the
person filing the appeal;
2. The name, mailing address, and e-mail address of each agency and each political subdivision
entering into the delegation agreement;
3. The name, mailing address, e-mail address, fax and telephone numbers of the person filing the
appeal;
4. The name of the person being represented by the person filing the appeal, if applicable;
5. The subject matter of the delegation agreement; and
6. The reasons why the person is objecting to the delegation agreement and filing the appeal.
B. The head of an agency whose delegation agreement is being appealed shall file in the Council office
an original and one electronic copy of a response. The response shall contain an original submittal
letter, signed by the agency head and the following:
1. A memorandum that includes:
a. The date the delegating agency gave written notice of the decision to enter into the delegation
agreement;
b. The dates of all public proceedings regarding the delegation agreement; and
c. The name, mailing address, e-mail address, fax and telephone numbers of each agency and
each political subdivision contact person.
2. The delegation agreement; and
3. The agency’s written summary, prepared as required by A.R.S. § 41-1081(E), responding to all
oral or written comments received by the agency regarding the delegation agreement.
C. The appeal and response letters in subsections (A) and (B) and the memorandum in subsection (B)(1)
shall each be printed on one side, not exceed five double-spaced or space-and-a-half pages, and be in
a clear and legible typeface from 9 to 12 point. The Chair may allow for a different format, based on a
written explanation by the person or agency of why a different format is necessary.
D. The Council shall notify the delegating agency head of an appeal of a delegation agreement by 5:00
p.m. of the business day following receipt of the appeal letter. The agency head shall file in the
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Council office the information and documents listed in subsection (B) no later than 5:00 p.m. on the
third business day following notification by the Council of the appeal.
E. Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice
to the person filing the appeal and the delegating agency head stating whether three Council members
have requested that the appeal be considered at a Council meeting. If an appeal is to be considered at
a Council meeting, the notice shall include the date and time of the Council meeting.
F. Within seven calendar days after the Council approves or disapproves a delegation agreement that has
been appealed, the Chair shall send a letter to the delegating agency head and person filing the appeal
that specifies the reasons for the approval or disapproval and the date of the Council decision.
For purposes of this article, the term “petition or appeal” refers to the following:
1. The A.R.S. § 41-1008(G) Petition for an alternative expiration date for fees established or
increased by exempt rulemaking;
2. The A.R.S. § 41-1033(B) Appeal of an agency’s decision on a petition requesting the making of a
final rule or a review of an existing agency practice or substantive policy statement that the
petitioner alleges to constitute a rule;
3. The A.R.S. § 41-1033(C) Petition to request a review of a final rule based on a person's belief that
a final rule does not meet the requirements prescribed in A.R.S. § 41-1030;
4. Pursuant to A.R.S. § 41-1033(D), the Council’s receipt of information indicating that an existing
agency practice or substantive policy statement may constitute a rule or that a final rule does not
meet the requirements prescribed in A.R.S. § 41-1030;
5. The A.R.S. § 41-1052(B) Early Review Petition;
6. The A.R.S. § 41-1055(E) Petition for a determination that an agency is not required to file an
economic, small business, and consumer impact statement;
7. The A.R.S. § 41-1056(M) Petition to require an agency that has an obsolete rule to consider
including the rule in a five-year review report with a recommendation for repeal of the rule;
8. The A.R.S. § 41-1056(N) Petitionto require an agency to consider including a recommendation
for reducing a licensing time frame in a five-year review report;
9. The A.R.S. § 41-1056.01(D) Appeal related to the economic, small business, and consumer
impact of a rule; and
10. The A.R.S. § 41-1081(F) Appeal of a delegation agreement.
R1-6-402. Filing of Petitions or Appeals; Agency Response; Council Decision
A. A person filing a petition or appeal shall submit to the Council one electronic copy of the petition or
appeal. The petition or appeal shall contain:
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1. The name, mailing address, e-mail address, and telephone number of the person filing the petition
or appeal;
2. The name of the person being represented by the person filing the petition or appeal, if
applicable;
3. The reasons for submitting the petition or appeal, including relevant facts, laws, and statutory
authority;
4. The reasons why the Council should grant the petition or appeal; and
5. Any supporting documents relevant to the petition or appeal.
B. The petition or appeal shall not exceed five double-spaced pages and shall be in a clear and legible
typeface.
C. If applicable, the Council shall notify the affected agency head of the petition or appeal by 5:00 p.m.
of the business day following receipt of the petition or appeal. The agency may submit a response to
the petition or appeal to the Council.
D. When required by statutes, within 14 calendar days after a petition or appeal is received by the
Council, the Chair shall send written notice to the person filing the petition or appeal and the affected
agency head stating whether the required number of Council members have requested that a given
petition or appeal be considered at a Council meeting.
E. No later than seven calendar days after the Council renders a decision on a petition or appeal, the
Chair shall send a letter to the affected agency head and the person filing the petition, advising them
of the reasons for, and date of, the decision.
R1-6-403. Additional Requirements for an Appeal of a Delegation Agreement
A. Under A.R.S. § 41-1081(F), a person who has filed a written comment with a delegating agency in
objection to all or part of a proposed delegation agreement may, within thirty days after the agency
gives written notice of its decision pursuant to A.R.S. § 41-1081(E), appeal an agency’s decision to
enter into a delegation agreement.
B. In addition to the information required by R1-6-402(A), an appeal of a delegation agreement shall
contain:
1. The name of each agency and each political subdivision entering into the delegation agreement;
2. The subject matter of the delegation agreement;
3. Copies of all written comments made by the appellant that object to the delegation agreement and
have beenfiled with the delegating agency; and
4. The reasons why the appellant is objecting to the delegation agreement and filing the appeal.
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C. The Council shall notify the delegating agency head of an appeal of a delegation agreement by 5:00
p.m. of the business day following receipt of the appeal.
D. The delegating agency head shall submit electronic copies of the following information and
documentation by 5:00 p.m. on the third business day following notification by the Council of the
appeal:
1. A memorandum that includes:
a. The date the delegating agency gave written notice of the decision to enter into the delegation
agreement;
b. The dates of all public proceedings regarding the delegation agreement; and
c. The name, mailing address, e-mail address, and telephone number of the contact persons for
each agency and each political subdivision involved in the agreement.
2. A copy of the delegation agreement; and
3. The agency’s written summary, prepared as required by A.R.S. § 41-1081(E), responding to all
oral or written comments received by the agency regarding the delegation agreement.
R1-6-404. Additional Requirements for an Appeal Related to the Economic, Small Business, and
Consumer Impact of a Rule
A. Under A.R.S. § 41-1056.01(D), a person who is or may be affected by an agency’s final decision on a
petition filed pursuant to A.R.S. § 41-1056.01(A) may, within thirty days of publication of the
decision, file an appeal.
B. In addition to the information required by R1-6-402(A), an appeal of an agency’s final decision on a
petition filed pursuant to A.R.S. § 41-1056.01(A) shall contain a statement indicating how the person
filing the appeal is or may be affected by the agency’s decision.
C. The Council shall notify the affected agency head of an appeal of an agency’s final decision on a
petition filed pursuant to A.R.S. § 41-1056.01(A) by 5:00 p.m. of the business day following receipt
of the appeal.
D. The affected agency head shall submit electronic copies of the following information and
documentation by 5:00 p.m. on the third business day following notification by the Council of the
appeal:
1. A memorandum that includes:
a. The date of publication of the agency’s final decision under A.R.S. § 41-1056.01(C);
b. The name, mailing address, e-mail address, and telephone number of the agency’s contact
person; and
c. Reasons why the agency believes that:
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i.

The actual economic, small business, and consumer impact did not significantly exceed
the estimated economic, small business, and consumer impact;

ii. The actual economic, small business, and consumer impact was estimated on approval of
the rule and the impact does not impose a significant burden on persons subject to the
rule; or
iii. The agency selected the alternative that imposes the least burden and costs to persons
regulated by the rule, including paperwork and other compliance costs, necessary to
achieve the underlying regulatory objective.
2. A copy of final judgments, if any, issued by a court of competent jurisdiction that are based on
whether the contents of the rule’s economic, small business, and consumer impact statement were
insufficient or inaccurate;
3. A copy of the rule being appealed; and
4. A copy of the agency’s written summary of comments received, the agency’s response to those
comments, and the agency’s final decision on whether to initiate rulemaking, prepared and
published as required by A.R.S. § 41-1056.01(C).
ARTICLE 5. PETITION FOR REVIEW OR APPEAL OF AN AGENCY PRACTICE OR
SUBSTANTIVE POLICY STATEMENT REPEALED
R1-6-501. Petition for Council Rulemaking or Review Repealed
A. A person may petition the Council under A.R.S. § 41-1033(A) for a:
1. Rulemaking action relating to a Council rule, including making a new rule or amending or
repealing an existing rule; or
2. Review of an existing Council practice or substantive policy statement alleged to constitute a
rule.
B. To act under A.R.S. § 41-1033(A) and this Section, a person shall submit to the Council office a
petition, in the form of a letter, signed by the person submitting the petition, that includes the
following information:
1. Name, mailing address, email address, telephone number, and fax number, if any, of the person
submitting the petition;
2. Name of any person represented by the person submitting the petition;
3. If the petition is for rulemaking action:
a. Statement of the rulemaking action sought, including the Arizona Administrative Code
citation of all existing rules, and the specific language of a new rule or rule amendment; and
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b. Reasons for the rulemaking action, including an explanation of why an existing rule is
inadequate, unreasonable, unduly burdensome, or unlawful;
4. If the petition is for a review of an existing practice or substantive policy statement:
a. Subject matter of the existing practice or substantive policy statement, and
b. Reasons why the existing practice or substantive policy statement constitutes a rule.
C. The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages,
and be in a clear and legible typeface from 9 to 12 point. The Chair may allow for a different format,
based on a written explanation by the person of why a different format is necessary.
D. A person may submit supporting information with a petition, including:
1. Statistical data; and
2. A list of other persons likely to be affected by the rulemaking action or the review, with an
explanation of the likely effects.
E. The Council shall send a letter in response to the petition within 60 calendar days of the date the
Council receives the petition.
R1-6-502. Appeal of an Existing Agency Practice or Substantive Policy Statement Repealed
A. Under A.R.S. § 41-1033(B), a person may appeal an agency’s final decision regarding a petition for
review of an existing agency practice or substantive policy statement. The person shall file with the
Council office an original and one electronic copy of an appeal within 30 days after the agency gives
written notice of its decision. The appeal shall consist of:
1. A letter, signed by the person filing the appeal, which includes the following:
a. Name of the agency;
b. Name, mailing address, e-mail address, telephone number, and fax number, if any, of the
person filing the appeal;
c. Name of the person being represented by the person filing the appeal;
d. Subject matter of the existing agency practice or substantive policy statement being appealed;
and
e. Reasons why the existing agency practice or substantive policy statement constitutes a rule.
2. The petition requesting a review of the agency’s existing practice or substantive policy statement;
and
3. The agency’s written decision that is being appealed.
B. The Council shall notify the affected agency head of an appeal of an agency’s decision regarding a
petition for review of an existing agency practice or a substantive policy statement by 5:00 p.m. of the
business day following receipt of the appeal. The agency shall file in the Council office the
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information and documents listed in subsection (C) no later than 5:00 p.m. on the third business day
following notification by the Council of the appeal.
C. The head of an agency whose final decision is being appealed shall file in the Council office an
original and one electronic copy of a response. The response shall contain an original submittal letter,
signed by the agency head, and the following:
1. A memorandum that includes:
a. Date the agency gave written notice of its decision under A.R.S. § 41-1033(A);
b. Name, mailing address, e-mail address, telephone number, and fax number, if any, of each
agency contact person; and
c. Reasons why the agency believes that the existing agency practice or substantive policy
statement does not constitute a rule.
2. The existing agency practice or substantive policy statement being appealed; and
3. If a petition other than that of the appellant was submitted to the agency, requesting a review of
the same existing practice or substantive policy statement being appealed:
a. The other petition, and
b. The agency’s written decision regarding the other petition.
D. The appeal and response letters in subsections (A)(1) and (C) and the memorandum in subsection
(C)(1) shall each be printed on one side, not exceed five double-spaced or space-and-a-half pages, and
be in a clear and legible typeface from 9 to 12 point. The Chair may allow for a different format,
based on a written explanation by the person or agency of why a different format is necessary.
E. Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice
to the person filing the appeal and the affected agency head stating whether three Council members
have requested that the appeal be considered at a Council meeting. If the appeal is to be considered at
a Council meeting, the notice shall include the date and time of the Council meeting.
F. Within seven calendar days after the Council decides whether the agency practice or substantive
policy statement constitutes a rule, the Chair shall send a letter to the affected agency head and the
person filing the appeal that specifies the decision and the reasons for and date of the Council
decision.
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ARTICLE 6. APPEAL OF AN ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT
STATEMENT REPEALED
R1-6-601. Appeal of an Economic, Small Business, and Consumer Impact Statement Repealed
A. A person appealing an agency’s final decision on whether to initiate a rulemaking under A.R.S. § 411056.01(D), shall file in the Council office an original and one electronic copy of an appeal. The
appeal shall consist of:
1. An original letter, signed by the person filing the appeal, citing the rule or rules being appealed
and:
a. Name of the agency upon which the appeal is taken;
b. Name, mailing address, e-mail address, telephone number, and fax number, if any, of the
person filing the appeal;
c. Name of the person being represented by the person filing the appeal, if applicable;
d. How the person filing the appeal is or may be affected by the agency’s final decision made
under A.R.S. § 41-1056.01(C); and
e. Why the person appealing believes that:
i.

Under A.R.S. § 41-1056.01(A)(1), the actual economic, small business, or consumer
impact significantly exceeded the estimated impact; or

ii. Under A.R.S. § 41-1056.01(A)(2), the actual economic, small business, or consumer
impact was not estimated on adoption of the rule; and the impact imposes a significant
burden on persons subject to the rule; or
iii. Under A.R.S. § 41-1056.01(A)(3), the agency did not select the alternative that imposes
the least burden and costs to persons regulated by the rule, including paperwork and other
compliance costs, necessary to achieve the underlying regulatory objective.
2. A copy of the economic, small business, and consumer impact statement being addressed in the
appeal; and
3. The data, if any, used by the person appealing to support the reasons listed under subsection
(A)(1)(e).
B. The Council shall notify the affected agency head of an appeal of the agency’s decision on whether to
initiate a rulemaking under A.R.S. § 41-1056.01(C) by 5:00 p.m. of the business day following
receipt of the appeal. The affected agency head shall file in the Council office the information and
documents listed in subsection (C) no later than 5:00 p.m. on the third business day following
notification by the Council of the appeal.
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C. The head of an agency whose final decision is being appealed shall file in the Council office an
original and one electronic copy, of a response. The response shall contain an original submittal letter,
signed by the agency head, and the following:
1. A memorandum that includes:
a. Date of publication of the agency’s final decision under A.R.S. § 41-1056.01(C);
b. Name, mailing address, e-mail address, telephone number, and fax number, if any, of each
agency contact person;
c. Reasons why the agency believes that:
i.

The actual economic, small business, and consumer impact did not significantly exceed
the estimated economic, small business, and consumer impact;

ii. The actual economic, small business, and consumer impact was estimated on approval of
the rule and the impact does not impose a significant burden on persons subject to the
rule; or
iii. The agency selected the alternative that imposes the least burden and costs to persons
regulated by the rule, including paperwork and other compliance costs, necessary to
achieve the underlying regulatory objective.
2. A copy of final judgments, if any, issued by a court of competent jurisdiction that are based on
whether the contents of the rule’s economic, small business, and consumer impact statement were
insufficient or inaccurate;
3. A copy of the rule being appealed; and
4. The agency’s written summary of comments received, the agency’s response to those comments,
and the final decision of agency on whether to initiate rulemaking, prepared and published as
required by A.R.S. § 41-1056.01(C).
D. The appeal and response letters in subsections (A)(1) and (C) and the memorandum in subsection
(C)(1) shall each be printed on one side, not exceed five double-spaced or space-and-a-half pages, and
be in a clear and legible typeface from 9 to 12 point. The Chair may allow for a different format,
based on a written explanation by the person or agency of why a different format is necessary.
E. Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice
to the person filing the appeal and the affected agency head stating whether three Council members
have requested that the appeal be considered at a Council meeting. If the appeal is to be considered at
a Council meeting, the notice shall include the date and time of the Council meeting.
F. Within seven calendar days after the Council decides whether one or more of the provisions in A.R.S.
§ 41-1056.01(A) are met, the Chair shall send a letter to the affected agency head and the person
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filing the appeal that specifies the decision, the reasons for and date of the Council decision, and the
action, if any, required by the agency.
ARTICLE 7. EARLY REVIEW PETITION REPEALED
R1-6-701. Early Review Petition of a Proposed Rule Repealed
A. Under A.R.S. § 41-1052(B), a person may file an early review petition with Council, in the form of a
letter signed by the person filing the petition, after a proposed rule is published in the Register but
before the rule is filed with Council as a final rule under R1-6-201 or R1-6-202.
B. The person filing a petition shall deliver to the Council office both an original and one electronic copy
of the petition. The petition shall contain:
1. The name, mailing address, e-mail address, and fax and telephone numbers of the person filing
the petition;
2. The name of the person being represented by the person filing the petition, if applicable;
3. An explanation of how the proposed rule violates any of the criteria in A.R.S. § 41-1052(D);
4. An explanation of why the Council should consider the petition at the proposed rulemaking stage;
and
5. An explanation of how the person would be adversely affected by the proposed rule.
C. The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages
and be in a clear and legible typeface from 9 to 12 point. The Chair may allow for a different format,
based on a written explanation by the person of why a different format is necessary.
D. The Council shall notify the agency head of the petition by 5:00 p.m. of the business day following
receipt of the petition. Within 14 days of the date the petition is filed the agency shall file an original
and one electronic copy of a response, in the form of a letter signed by the agency head. The response
letter shall contain:
1. An explanation of why the proposed rule does not violate any of the criteria in A.R.S. § 411052(D);
2. If applicable, an explanation of why the person would not be adversely affected by the proposed
rule; and
3. An explanation of why the rulemaking should be permitted to proceed to final rulemaking.
E. An early review petition filed under this Section does not stay the rulemaking process.
F. The Council shall consider the petition at a scheduled Council meeting as soon as practicable after
receipt of the agency’s response under subsection (D).
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G. Within seven calendar days after the Council considers the petition, the Chair shall send a letter to the
affected agency head and the person filing the petition, advising them of the Council’s decision,
including the reasons for and date of the decision.
ARTICLE 8. REQUEST OR PETITION REGARDING A FEE ESTABLISHED OR INCREASED
BY EXEMPT RULEMAKING REPEALED
R1-6-801. Request for Extension of the Two Year Time Period under A.R.S. § 41-1008(E) for
Charging or Receiving a Fee Established or Increased by Exempt Rulemaking Repealed
A. An agency may obtain an extension of the two year time period during which a fee established or
increased by exempt rulemaking is effective by filing a written request for an extension under A.R.S.
§ 41-1008(E). The agency shall file a request, in the form of a letter, signed by the agency head,
before expiration of the two year time period established in the statute so that the request may be
considered at a regularly scheduled Council meeting. The agency representative filing the request
shall deliver to the Council office both an original and one electronic copy of the request. The request
shall contain:
1. The name, mailing address, e-mail address, telephone number, and fax number, if any, of the
agency and the agency representative filing the request;
2. The statutory authority under which the request is allowed;
3. The extended time period sought;
4. The reasons why the request should be considered and the two year time period extended; and
5. Other supporting information, such as statistical data or a description of persons likely to be
adversely affected if the request is denied, if applicable.
B. The request shall be printed on one side, not exceed five double-spaced or space-and-a-half pages,
and be in a clear and legible typeface from 9 to 12 point. The Chair may allow for a different format,
based on a written explanation by the agency of why a different format is necessary.
C. The Council shall schedule consideration of the request for a Council meeting as soon as practicable
after receipt of the agency’s request.
D. Within seven calendar days after the Council’s decision on the request, the Chair shall provide written
notification of the Council’s decision to the affected agency, including the reasons for and date of the
decision.
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R1-6-802. Petition for an Alternative Expiration Date under A.R.S. § 41-1008(G) Repealed
A. Under A.R.S. § 41-1008(G), a person regulated by a fee established or increased by exempt
rulemaking from and after September 30, 2012, may petition the Council to establish an expiration
date that is different than the two year or the extended expiration date under A.R.S. § 41-1008(E), but
no earlier than two years after the exempt rule is made. The person shall file a petition, in the form of
a letter, signed by the person making the petition, before expiration of the two year time period or the
extended time period so that the petition may be considered at a regularly scheduled Council meeting.
The person filing the petition shall deliver to the Council office both an original and one electronic
copy of the petition. The petition shall contain:
1. The name, mailing address, e-mail address, telephone number, and fax number, if any, of the
person filing the petition and any person representing the petitioner’s interest, if applicable;
2. The statutory authority under which petition is allowed;
3. The expiration date sought;
4. The reasons why the petition should be heard and a different expiration date selected;
5. An explanation of how the person is regulated by the fee rule; and
6. Other supporting information, such as statistical data or a description of persons likely to be
adversely affected if the petition is denied, if applicable.
B. The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages,
and be in a clear and legible typeface from 9 to 12 point. The Chair may allow for a different format,
based on a written explanation by the person of why a different format is necessary.
C. The Council shall notify the agency of the petition by 5:00 p.m. of the business day following receipt
of the petition. Within 14 days of the date the petition is filed the agency shall file an original and one
electronic copy of a response, in the form of a letter signed by the agency head, indicating whether
the agency:
1. Agrees with the expiration date proposed by the petitioner, or
2. Disagrees with the expiration date proposed by the petitioner and providing any reasons for
denying the petition.
D. The Council shall schedule the petition for a Council meeting as soon as practicable, but no later than
60 days after receipt of the agency’s response under subsection (C).
E. Within seven calendar days after the Council’s decision on the petition, the Chair shall send a letter to
the affected agency head and the person filing the petition, advising them of the Council’s decision,
including the reasons for and date of the decision.
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Christopher Kleminich
From:
Sent:
To:
Cc:
Subject:

Paul Swietek <PSwietek@AZDPS.GOV>
Friday, June 2, 2017 5:53 AM
Christopher Kleminich
Richard Fink
Comments on GRRC's Proposed Notice of Rulemaking

Greetings Chris,
I’m not able to attend the June 26 oral proceeding, so here are my comments on GRRC’s Notice of Proposed
Rulemaking (NPRM) 23 AAR 1347.
Reference All Articles listed in the NPRM
First, I would like to thank the GRRC for streamlining government by switching from paper documents to
electronic submission and for the other changes throughout the NPRM.
Secondly, when I would file paper documents with the GRRC, I would utilized the Secretary of State’s Agency
Receipt format and have GRRC staff physically stamp the document. GRRC has no paper receipt format. The
stamped receipt was my proof for the rulemaking record that a Final Notice of Rulemaking (FNR) was filed
with GRRC within 120 days of the close of the record pursuant to R1‐1‐601(A) or that a Five‐Year Report was
filed on time in accordance with ARS 41‐1056. When filing electronically, the opportunity to get that stamped
receipt no longer exists. The proposed rules make no mention on how GRRC will inform or confirm to an
agency that submitted electronically that the transmission was officially received.
Electronic submission, which will essentially be e‐mail, poses a problem with the date. The proposed rules do
not specifically state what date will be used to comply with R1‐1‐601(A) or other requirements; such as ARS
41‐1056. Will it be the date the agency sent the e‐mail or will it be the date GRRC staff opened and looked at
their email? The latter option of those two could put the rulemaking package out of compliance with the 120
day rule or submission requirements for Five‐year Review reports, Expedited Rulemaking and so forth.
I recommend that the rules in Articles 1 through 4 allowing for electronic submission be specified to include
that GRRC shall provide the agency with an electronic receipt stating that the rule
package/report/petition/appeal was received on the day the agency transmitted it to GRRC so that proof of
receipt of submission can be retained in the historical rulemaking record.
Additionally, it would benefit the agencies and GRRC if a generic e‐mail was created for agencies to submit
to. This generic e‐mail does not have to be published in the rules; just created as part of in‐house procedure.
That way, any GRRC staff member can have access to open and process incoming rule packages and
reports. Without a generic e‐mail address, agencies will play a guessing game on which GRRC staff member to
submit to and if that staff member is away on vacation, sick or gone on other leave, the agency would be left
wondering for days or weeks until the staff member returned if their rule package was received okay.

Thank you.
//SIGNED//
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Christopher Kleminich
From:
Sent:
To:
Subject:

Jane McVay <JMcVay@azdot.gov>
Monday, June 26, 2017 10:14 AM
Christopher Kleminich
GRRC Proposed Rules

Chris,
I have several comments on the proposed rules for the Governor’s Regulatory Review Council published in the May 19,
2017 issue of the Administrative Register, which are as follows:
R1‐6‐103 ‐ The title of the rule and Subsection (A)(1) refer to Council Rulemaking and Council rule, respectively. Since
the Administrative Procedure Act defines “agency” to refer to various state departments and administrative units
involved in rule making, it seems more appropriate to use the term “agency” in these references rather than “Council”,
and to change the reference from “Council” practice to an “agency” practice” in Subsection (A)(2). Use of “agency” is
also consistent with A.R.S. § 41‐1033, which provides that any person may petition an agency to review or make a final
rule.
R1‐6‐201(B)(4) – Prior to the changes made in the proposed rules, this language required an agency to submit a copy of
the existing rule only if any subsections in the existing rule that was amended were designated as “no change.” The
proposed changes require an agency to always submit the text of the existing rule in all rule makings. The previous rule
text will be displayed in the proposed and final rules with this requirement. This is an extra requirement for rule writers
that increases the size of rulemaking documents that agencies send to GRRC. In the past, rule writers have also typed an
unofficial version of the existing rules if the official Administrative Code version was not available on‐line when needed
for a rulemaking. The workload of GRRC staff is increased to download larger documents on GRRC’s website.
R1‐6‐203(A), (D)(6) – Language in Subsections (A) and Subsection (D)(6) was struck that removes the notification to an
agency that a written comment was received on an agency rule and allows the agency to submit a written response.
Frequently, an agency does not receive notification from an interested party that they are submitting written comments
to a rule after the final rule filing. In the past, an agency was notified of the comment and received a copy of the
comment from GRRC in advance of the GRRC meeting, if possible. In some cases, GRRC has received a written comment
minutes before a meeting, and because there was no time for the agency to respond and in order to be fair to the
agency, as referenced in language struck in Subsection (E) , GRRC did not require the agency to respond to the issue. In
the proposed rules there is no guidance to agencies on how receipt of comments received by GRRC will be handled and
if agencies will be notified.
Thanks.
Jane McVay
Administrative Rules Analyst
Arizona Department of Transportation
206 S. 17th Avenue, Room #108 MD 140A
Phoenix, AZ 85007
602.712.4279
jmcvay@azdot.gov
www.azdot.gov
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Christopher Kleminich
From:
Sent:
To:
Subject:

Jeanne Hann <jeanne@arizonarulesllc.com>
Monday, June 26, 2017 12:10 PM
Christopher Kleminich
Comments re GRRC's NPR

Thanks so much for the change to R1-6-201! All electronic submission has been a long time coming--heck, I
remember the days when an agency placed a rulemaking on GRRC's agenda by submitting 11 hard copies!!
And thanks so much for the changes to R1-6-302(A)(2) and (B). Those provisions just got more reasonable.
Here are my concerns:
R1-6-301(A)(2): I believe this exceeds GRRC's statutory authority. ARS 41-1056(A)(1) refers to a rule's
objective. There is no reference to the rule's purpose. I believe you understand there is a very finite number of
reasons any rule exists--to comply with a statutory requirement, to protect public health and safety, to create
efficiency in licensing and regulatory procedures, etc. Indeed, a reading of ARS 41-1093.01 might lead to the
conclusion that many rules submitted to GRRC can have only one reason for existence! While I am willing to
repeat these "reasons" throughout a 5YRR, I fail to understand what good is being accomplished by this
requirement. Copying and pasting a "reason" from one Section to another is easy to do but the requirement is a
bit burdensome.
R1-6-303: Why is the time for an automatic extension for a 5YRR being shortened? Has there been a problem
this change is addressing? I understand that ultimately, more time may be obtained but that requires the burden
of going before GRRC. Why has this additional burden been added to the 5YRR requirements? I encourage you
not to make this change.
As always--thanks so much.
-Jeanne Hann
Arizona Rules LLC
1016 E. Laguna Drive
Tempe, AZ 85282
Telephone: 602-524-8447
E-mail: Jeanne@arizonarulesllc.com
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 1. RULES AND THE RULEMAKING PROCESS
CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL
ARTICLES 1-8
1. Identification of the rulemaking:
a. The conduct and its frequency of occurrence that the rule is designed to
change:
The rules are designed to bring clarity to the areas in which agencies and
members of the public interact with, or submit documents to, the Governor’s
Regulatory Review Council (Council). The rulemaking eliminates
administrative burdens for agencies and the public by removing all
requirements to submit paper copies of documents to the Council.
Approximately 80 five-year-review reports and 50 rulemakings are annually
submitted to the Council, along with occasional statutory petitions or appeals.
The reports and rulemakings can be submitted by approximately 100 state
agencies, and both agencies and members of the public may file the petitions
or appeals.
b. The harm resulting from the conduct the rule is designed to change and the
likelihood it will continue to occur if the rule is not changed:
Agencies and members of the public will no longer be required to invest the
time and resources necessary to transport paper copies of documents to the
Council. In addition, the rulemaking will ensure that the Council is in
conformance with recent statutory changes, thereby reducing confusion
among the Council, Council staff, and stakeholders. Confusion can result in
significant delays in the rulemaking and five-year-review processes, delaying
progress in making necessary changes to state regulations. Leaving the rules
unchanged will result in the rules being inconsistent with statute and current
processes used by the Council staff.
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c. The estimated change in frequency of the targeted conduct expected from the
rule change:
Council staff expects that the information in the new rules will help to reduce
misunderstanding. The rulemaking relates, in part, to the updated expedited
rulemaking process that has resulted from recent statutory changes. The
Council is unable to determine the frequency of utilization of the updated
expedited rulemaking process at this time. Council staff does not anticipate
any changes in the frequency of rulemaking or five-year-review reports
because of the rulemaking, but does anticipate that changes to the rules will
reduce submission errors, omissions and potential misunderstandings.
Persons interested in pursuing any of the appeals or petitions available
through the Council should find it easier to understand the process and use
these procedures.

2.

A brief summary of the information included in the economic, small business, and
consumer impact statement:
The Council is amending the rules in 1 A.A.C. 6, based upon a critical and
comprehensive review of its rules. The proposed rules also account for changes to
the Arizona Administrative Procedure Act (A.R.S. Title 41, Chapter 6) made by SB
1055 and SB 1437, both signed by the Governor in April 2017. The Council believes
that the rulemaking will result in rules that are more clear, concise, and effective.
The Council anticipates that the primary economic impact of the rules will be
derived from the elimination of requirements for submission of paper copies of
documents to the Council. Additional changes to clarify existing rules should have a
beneficial economic impact on all users of the rules.

The rulemaking will apply to all state agencies subject to Council review, currently
estimated at 100 agencies. The rulemaking will also apply to members of the public
making comments or filing petitions and appeals with the Council. The economic
impact of the rulemaking is expected to be minimal (less than $1,000) for all persons
involved in the rulemaking, five-year review, and petition and appeal processes.

2

Simplifying procedures for filing petitions or appeals make the most efficient use of
staff resources while providing necessary information to the Council in a timely
fashion.

3.

The person to contact to submit or request additional data on the information
included in the economic, small business, and consumer impact statement:

4.

Name:

Chris Kleminich

Address:

100 N. 15th Ave, Suite 305, Phoenix, AZ 85007

Telephone number:

(602) 542-2024

Website:

grrc.az.gov

E-mail address:

christopher.kleminich@azdoa.gov

Persons who will be directly affected by, bear the costs of, or directly benefit from
the rulemaking:
The rulemaking will apply to all state agencies subject to Council review, currently
estimated at 100 agencies. The rulemaking will also apply to members of the public
filing any type of petition or appeal with the Council. Any contractors performing
rulewriting services for state agencies will also have to comply with the amended
submission requirements.

5.

Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking:
Agencies may incur minimal costs from meeting the amended filing
requirements and implementing procedures related to the expedited
rulemaking process. Agencies will benefit from the elimination of all
requirements to submit paper copies of documents to the Council, as well as
the consolidation and clarification of the rules related to petitions and appeals.
including response time lines for Council consideration. The economic impact
of the rulemaking is expected to be minimal (less than $1,000) for all agencies
involved in the rulemaking, five-year review, and petition/appeal processes.
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The number of new full-time employees at the implementing agency required
to implement and enforce the proposed rule:
The Council does not anticipate any new full-time employees will be required
because of the rulemaking.

b. Costs and benefits to political subdivisions directly affected by the
rulemaking:
Political subdivisions participating in the rulemaking process will be subject
to the rules if they comment on rules or file any petitions or appeals with the
Council. The anticipated benefits of the rulemaking include increased clarity
in the requirements for filing petitions and appeals with the Council. The
economic impact of the rulemaking is expected to be minimal (less than
$1,000) for all political subdivisions involved in the rulemaking, five-year
review, and petition/appeal processes.

b. Costs and benefits to businesses directly affected by the rulemaking:
Businesses participating in the rulemaking process will be subject to the
rules if they comment on rules or file any petitions or appeals with the
Council. The anticipated benefits of the rulemaking include increased clarity
in the requirements for filing petitions and appeals with the Council. The
economic impact of the rulemaking is expected to be minimal (less than
$1,000) for all businesses involved in the rulemaking, five-year review, and
petition/appeal processes.

6. Impact on private and public employment:
The rulemaking will have no impact on private or public employment.

7. Impact on small businesses:
a. Identification of the small business subject to the rulemaking:
Small businesses participating in the rulemaking process will bear the costs of
complying with the rules. Contractors who perform rulemaking functions for
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state agencies or political subdivisions will have to conform their work to
comply with the revised rules regarding submission of rulemakings, five-yearreview reports, and petitions/appeals.

b. Administrative and other costs required for compliance with the rulemaking:
It is anticipated the only additional potential administrative costs on small
business will be the cost of printing a copy of the Council’s new rules and
implementing the changes in the process. These costs will primarily be borne
by small businesses working for agencies.

c. Description of methods that may be used to reduce the impact on small
businesses:
i. Establish less costly or less stringent compliance or reporting
requirements:
The Council believes these rules impose the least burden on small
businesses.
ii. Establish less costly schedules or less stringent deadlines for compliance:
There are no less costly schedules or less stringent deadlines that would
achieve the purposes of the rulemaking.
iii. Consolidate or simplify compliance or reporting requirements:
Council staff believes there are no compliance or reporting requirements
in these rules.
iv. Establish separate performance standards:
There are no performance standards in these rules.
v. Exempt small businesses from any or all requirements:
It is not practical to exempt small businesses from the requirements.
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8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
The rulemaking may benefit private persons and consumers insofar as it provides
increased clarity in the requirements for filing petitions and appeals with the Council.
Costs include the time it takes to prepare a petition to Council in the format specified
in the rules.

9. Probable effects on state revenues:
None.

10. Less intrusive or less costly alternative methods considered:
The Council believes the economic impact of the methods chosen minimizes the
economic impact of the rules on Council staff, agency personnel, and the public
through rules that are clear and concise, and that reflect the current statutory
requirements. The alternative of not doing a rulemaking was not selected because of
the potential costs of confusion that results from rules that no longer match statutory
processes.
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Arizona Administrative Code

Title 1, Ch. 6

Governor’s Regulatory Review Council
TITLE 1. RULES AND THE RULEMAKING PROCESS
CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL
(Authority: A.R.S. § 41-1051)
ARTICLE 1. GENERAL RULES OF PROCEDURE
Article 1, consisting of Sections R1-6-101 through R1-6-106
and R1-6-108, adopted effective May 25, 1995 (Supp. 95-2).
Article 1, consisting of Sections R1-6-102 three R1-6-109,
repealed effective May 25, 1995 (Supp. 95-2).
Article 1 consisting of Sections R1-6-102 through R1-6-109
adopted effective December 16, 1987.
Section
R1-6-101.
Definitions
R1-6-102.
Meetings
R1-6-103.
Schedule and Submission Deadlines
R1-6-104.
Appearance by the Agency
R1-6-105.
Repealed
R1-6-106.
Repealed
R1-6-107.
Submitting Approved Regular Rules
R1-6-108.
Filing Rules Approved by the Council
R1-6-109.
Returned Rules and Five-year Review Reports
R1-6-110.
Appearance by the Agency
R1-6-111.
Renumbered
R1-6-112.
Oral and Written Comments
R1-6-113.
Rescheduling a Five-year Review Report
R1-6-114.
Extension to File a Five-year Review Report
R1-6-115.
Petition under A.R.S. § 41-1056(I) for an Agency to
Consider Including an Obsolete Rule in a Scheduled
Five-year Review Report with Recommendation for
Repeal
ARTICLE 2. RULEMAKING PROCEDURES
Article 2, consisting of Section R1-6-201, repealed by final
rulemaking; new Article 2, consisting of Sections R1-6-201 to R1-6207 made by final rulemaking effective October 5, 2013 (Supp. 133).
Article 2, consisting of Section R1-6-201, adopted effective
May 25, 1995 (Supp. 95-2).
Article 2, consisting of Sections R1-6-202 three R1-6-206,
repealed effective May 25, 1995 (Supp. 95-2).
Article 2, consisting of Section R1-6-201, adopted effective
May 25, 1995 (Supp. 95-2).
Article 2, consisting of Sections R1-6-202 through R1-6-206,
repealed effective May 25, 1995 (Supp. 95-2).
Article 2 consisting of Sections R1-6-202 through R1-6-206
adopted effective March 16, 1988.
Section
R1-6-201.
Submitting a Regular Rule
R1-6-202.
Submitting an Expedited Rule
R1-6-203.
Testimony and Written Comments
R1-6-204.
Submitting an Approved Regular or Expedited Rule
with Changes
R1-6-205.
Filing a Regular or Expedited Rule Approved by the
Council
R1-6-206.
Returned Rules
R1-6-207.
Petition Regarding an Economic, Small Business
and Consumer Impact Statement under A.R.S. § 411055(E)
ARTICLE 3. FIVE-YEAR REVIEW REPORTS
Article 3, consisting of Sections R1-6-301 and R1-6-302
repealed by final rulemaking; new Article 3, consisting of Sections
September 30, 2013

R1-6-301 to R1-6-305 made by final rulemaking effective October
5, 2013 (Supp. 13-3).
Article 3, consisting of Section R1-6-301, adopted effective
April 3, 1996 (Supp. 96-2).
Section
R1-6-301.
Five-year Review Report
R1-6-302.
Rescheduling a Five-year Review Report
R1-6-303.
Extension of the Due Date for a Five-year Review
Report
R1-6-304.
Petition under A.R.S. § 41-1056(M) for an Agency
to Consider Including an Obsolete Rule in a Scheduled Five-year Review Report with Recommendation for Repeal
R1-6-305.
Returned Five-year Review Reports
ARTICLE 4. APPEAL OF A DELEGATION AGREEMENT
Article 4, consisting of Section R1-6-401, repealed by final
rulemaking; new Article 4, consisting of Section R1-6-401, made by
final rulemaking effective October 5, 2013 (Supp. 13-3).
Article 4, consisting of Section R1-6-401, adopted effective
April 3, 1996 (Supp. 96-2).
Section
R1-6-401.
Appeal of a Delegation Agreement
ARTICLE 5. PETITION FOR REVIEW OR APPEAL OF AN
AGENCY PRACTICE OR SUBSTANTIVE POLICY
STATEMENT
Article 5, consisting of Section R1-6-501, repealed by final
rulemaking; new Article 5, consisting of Sections R1-6-501 and R16-502, made by final rulemaking, effective October 5, 2013 (Supp.
13-3).
Article 5, consisting of Section R1-6-501, made at 17 A.A.R.
1410, effective September 5, 2011 (Supp. 11-3).
Section
R1-6-501.
Petition for Council Rulemaking or Review
R1-6-502.
Appeal of an Existing Agency Practice or Substantive Policy Statement
ARTICLE 6. APPEAL OF AN ECONOMIC, SMALL
BUSINESS, AND CONSUMER IMPACT STATEMENT
Article 6, consisting of Section R1-6-601, made by final
rulemaking, effective October 5, 2013 (Supp. 13-3).
Section
R1-6-601.

Appeal of an Economic, Small Business, and Consumer Impact Statement
ARTICLE 7. EARLY REVIEW PETITION

Article 7, consisting of Section R1-6-701, made by final
rulemaking, effective October 5, 2013 (Supp. 13-3).
Section
R1-6-701.

Early Review Petition of a Proposed Rule

ARTICLE 8. REQUEST OR PETITION REGARDING A FEE
ESTABLISHED OR INCREASED BY EXEMPT
RULEMAKING
Article 8, consisting of Sections R1-6-801 and R1-6-802, made
by final rulemaking, effective October 5, 2013 (Supp. 13-3).
Section
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R1-6-801.

R1-6-802.

Request for Extension of the Two Year Time Period
under A.R.S. § 41-1008(E) for Charging or Receiving a Fee Established or Increased by Exempt
Rulemaking
Petition for an Alternative Expiration Date under
A.R.S. § 41-1008(G)

ARTICLE 1. GENERAL RULES OF PROCEDURE
R1-6-101.
Definitions
A. The definitions in A.R.S. § 41-1001 apply to this Chapter.
B. In this Chapter:
1. “Agency head” means the chief officer of an agency or
another person directly or indirectly purporting to act on
behalf or under the authority of the agency head.
2. “Chair” means the chairperson of the Council or the
chairperson’s designee.
3. “Electronic copy” means a document submitted or filed
by e-mail or CD.
4. “Expedited rule” means a rule made according to the procedures in A.R.S. §§ 41-1027 and 41-1053.
5. “Open Meeting Law” means A.R.S. Title 38, Chapter 3,
Article 3.1.
6. “Paper copy” means a document submitted on paper.
7. “Regular rule” means a rule made according to the procedures in A.R.S. §§ 41-1021 through 41-1024 and 411052.
Historical Note
Adopted effective May 25, 1995 (Supp. 95-2). Amended
effective April 3, 1996 (Supp. 96-2). Former Section R16-101 renumbered to R1-6-102; new Section R1-6-101
adopted by final rulemaking at 6 A.A.R. 8, effective
December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 9 A.A.R. 5538, effective December 2, 2003
(Supp. 03-4). Amended by final rulemaking at 19 A.A.R.
2731, effective October 5, 2013 (Supp. 13-3).
R1-6-102.
Meetings
A. The Chair, in consultation with the Council, shall set monthly
meeting dates of the Council for each calendar year by the preceding October 31 and shall post notice of each monthly meeting according to the Open Meeting Law.
B. The Chair or Council may schedule a special meeting to consider any matter it may consider at a regularly scheduled
monthly meeting. The Council shall post notice of a special
meeting according to the Open Meeting Law at least 24 hours
before the special meeting.
C. The Council may recess a regularly scheduled monthly or special meeting to a later date if, before recessing, the Chair gives
notice of the date and time of the resumption of the meeting
and posts a notice of resumption of the meeting according to
the Open Meeting Law.
D. The Chair may temporarily adjourn or recess a regularly
scheduled monthly or special meeting on the meeting day in an
effort to ensure that a quorum of the Council is present.
Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Section repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-102 renumbered to
R1-6-103; new Section R1-6-102 renumbered from R1-6101 and amended by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 17 A.A.R. 1410, effective September
5, 2011 (Supp. 11-3). Amended by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
Supp. 13-3

R1-6-103.
Schedule and Submission Deadlines
The Chair, in consultation with Council, shall establish for each calendar year, by the preceding October 31, a schedule containing submission deadlines based on the meeting dates established under R16-102 for:
1. Rules submitted or, if applicable, resubmitted to the
Council including new, amended, repealed, or renumbered rules; and
2. Five-year review reports.
Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Section repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-103 renumbered to
R1-6-104; new Section R1-6-103 renumbered from R1-6102 and amended by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 17 A.A.R. 1410, effective September
5, 2011 (Supp. 11-3). Amended by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
R1-6-104.
Appearance by the Agency
A. A representative of an agency shall appear at the Council
meeting at which the agency’s rule or five-year review report
is to be considered for legal action to respond to questions by
the Council.
B. If an agency representative fails to appear at the Council meeting at which the agency’s rule or five-year review report is
considered for legal action, the Council may:
1. Reschedule consideration of the rule or report;
2. Return a regular rule or report, in whole or in part, to the
agency;
3. Approve a regular rule or report, in whole or in part, after
allowing public comment, if any;
4. For an expedited rule, approve the rule, reject the rule,
order the initiation of regular rulemaking, or provide
comments on the expedited rule to the agency within the
scope of A.R.S. § 41-1027(A) and require the agency to
respond to comments or testimony in writing.
Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Section repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-104 renumbered to
R1-6-108; new Section R1-6-104 renumbered from R1-6103 and amended by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). Amended by final rulemaking at 17
A.A.R. 1410, effective September 5, 2011 (Supp. 11-3).
R1-6-104 renumbered to R1-6-201; new Section R1-6104 renumbered from R1-6-110 and amended by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).
R1-6-105.

Repealed

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Section repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-105 renumbered to
R1-6-109; new Section R1-6-105 adopted by final
rulemaking at 6 A.A.R. 8, effective December 8, 1999
(Supp. 99-4). Amended by final rulemaking at 9 A.A.R.
5538, effective December 2, 2003 (Supp. 03-4). Repealed
by final rulemaking at 19 A.A.R. 2731, effective October
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5, 2013 (Supp. 13-3).
R1-6-106.

Repealed

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Section repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Former Section R1-6-106 renumbered
to R1-6-110; new Section R1-6-106 adopted by final
rulemaking at 6 A.A.R. 8, effective December 8, 1999
(Supp. 99-4). Amended by final rulemaking at 9 A.A.R.
5538, effective December 2, 2003 (Supp. 03-4).
Amended by final rulemaking at 17 A.A.R. 1410, effective September 5, 2011 (Supp. 11-3). Repealed by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).
R1-6-107.

Historical Note
New Section R1-6-110 renumbered from R1-6-106 and
amended by final rulemaking at 6 A.A.R. 8, effective
December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 17 A.A.R. 1410, effective September 5,
2011 (Supp. 11-3).
R1-6-111.

Renumbered

R1-6-112.

R1-6-113.

Renumbered

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). Amended by final rulemaking at 17
A.A.R. 1410, effective September 5, 2011 (Supp. 11-3).
Section R1-6-113 renumbered to R1-6-302 by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).

Renumbered

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4).
Repealed effective May 25, 1995 (Supp. 95-2). New Section R1-6-109 renumbered from R1-6-105 and amended
by final rulemaking at 6 A.A.R. 8, effective December 8,
1999 (Supp. 99-4). Amended by final rulemaking at 9
A.A.R. 5538, effective December 2, 2003 (Supp. 03-4).
Amended by final rulemaking at 17 A.A.R. 1410, effective September 5, 2011 (Supp. 11-3). Section R1-6-109
renumbered to R1-6-206 by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).

R1-6-114.

Renumbered

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1410, effective September 5, 2011 (Supp. 11-3). Section
R1-6-114 renumbered to R1-6-303 by final rulemaking at
19 A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).

R1-6-110.
Appearance by the Agency
A. A representative of an agency shall appear at the Council
meeting at which the agency rule or five-year review report is
to be considered to respond to questions and comments by the
Council.
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Renumbered

Historical Note
New Section R1-6-112 renumbered from R1-6-108 and
amended by final rulemaking at 6 A.A.R. 8, effective
December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 9 A.A.R. 5538, effective December 2, 2003
(Supp. 03-4). Former R1-6-112 renumbered to R1-6-111;
new R1-6-112 renumbered from R1-1-111 and amended
by final rulemaking at 17 A.A.R. 1410, effective September 5, 2011 (Supp. 11-3). Section R1-6-112 renumbered
to R1-6-203 by final rulemaking at 19 A.A.R. 2731,
effective October 5, 2013 (Supp. 13-3).

Renumbered

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Section repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-108 renumbered to
R1-6-112; new Section R1-6-108 renumbered from R1-6104 and amended by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). Amended by final rulemaking at 17
A.A.R. 1410, effective September 5, 2011 (Supp. 11-3).
Section R1-6-108 renumbered to R1-6-205 by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).
R1-6-109.

Renumbered

Historical Note
New Section R1-6-111 renumbered from R1-6-107 and
amended by final rulemaking at 6 A.A.R. 8, effective
December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 9 A.A.R. 5538, effective December 2, 2003
(Supp. 03-4). Former R1-6-111 renumbered to R1-6-112;
new R1-6-111 renumbered from R1-1-112 and amended
by final rulemaking at 17 A.A.R. 1410, effective September 5, 2011 (Supp. 11-3). Section R1-6-111 renumbered
to R1-6-301 by final rulemaking at 19 A.A.R. 2731,
effective October 5, 2013 (Supp. 13-3).

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4).
Repealed effective May 25, 1995 (Supp. 95-2). New Section adopted effective April 3, 1996 (Supp. 96-2). Former
Section R1-6-107 renumbered to R1-6-111; new Section
R1-6-107 adopted by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). Amended by final rulemaking at 17
A.A.R. 1410, effective September 5, 2011 (Supp. 11-3).
Section R1-6-107 renumbered to R1-6-204 by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).
R1-6-108.

If an agency representative fails to appear at the Council meeting at which the agency rule or five-year review report is considered, the Council may:
1. Reschedule consideration of the rule or report;
2. Return the rule or report, in whole or in part, to the
agency; or
3. Approve the rule or report, in whole or in part, after
allowing public comment, if any.

R1-6-115.

Page 3

Renumbered

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1410, effective September 5, 2011 (Supp. 11-3). R1-6115 renumbered to R1-6-304 by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
Supp. 13-3
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ARTICLE 2. RULEMAKING PROCEDURES
R1-6-201.
Submitting a Regular Rule
A. To submit a regular rule for consideration by the Council, an
agency shall deliver to the Council office one paper copy and
one electronic copy of each rulemaking document that follows, prepared in the manner required by this subsection, subsection (B), and the rules of the Office of the Secretary of
State:
1. A request for approval, in the form of an original cover
letter signed by the agency head. The cover letter shall
specify:
a. The close of record date;
b. Whether the rulemaking activity relates to a fiveyear review report and, if applicable, the date the
report was approved by the Council;
c. Whether the rule establishes a new fee and, if it
does, citation of the statute expressly authorizing the
new fee;
d. Whether the rule contains a fee increase;
e. Whether an immediate effective date is requested for
the rule under A.R.S. § 41-1032;
f. A certification that the preamble discloses a reference to any study relevant to the rule that the agency
reviewed and either did or did not rely on in the
agency’s evaluation of or justification for the rule;
g. If one or more full-time employees are necessary to
implement and enforce the rule, a certification that
the preparer of the economic, small business, and
consumer impact statement has notified the Joint
Legislative Budget Committee of the number of new
full-time employees necessary to implement and
enforce the rule; and
h. A list of all documents enclosed.
2. Notice of Final Rulemaking, required by A.A.C. R1-1602, including the preamble, table of contents for the
rulemaking, and text of each rule;
3. Economic, small business, and consumer impact statement that contains the information required by A.R.S. §
41-1055;
4. The written comments received by the agency concerning
the proposed rule and a written record, transcript, or minutes of any testimony received if the agency maintains a
written record, transcript, or minutes; and
5. Any analysis submitted to the agency regarding the rule’s
impact on the competitiveness of businesses in this state
as compared to the competitiveness of businesses in other
states.
B. In addition to the documents required in subsection (A), an
agency shall submit one electronic or paper copy of each reference document that follows:
1. Material incorporated by reference, if any;
2. The general and specific statutes authorizing the rule,
including relevant statutory definitions;
3. If a term is defined in the rule by referring to another rule
or a statute other than the general and specific statutes
authorizing the rule, the statute or other rule referred to in
the definition; and
4. The existing rule if any subsections within the existing
rule are designated as “no change” in the revised text of a
rule the agency is amending.
C. After a rule is placed on a Council agenda, Council staff shall
review the rule for compliance with the requirements of
A.R.S. §§ 41-1021 through 41-1024 and 41-1052 and this
Chapter and may ask questions or suggest changes to the
agency. If the agency revises any rulemaking document in
response to a question or suggested change, the agency shall
Supp. 13-3
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submit one paper copy and one electronic copy of the revised
rulemaking document to the Council for review, according to
the schedule established by R1-6-103.
After a rule is placed on a Council agenda, an agency may
have the rule moved to the agenda of a later meeting by having
the agency head send a written notice to the Chair that includes
the date of the later meeting. If the agency makes a subsequent
request that the rule be moved, the Chair may grant or deny the
request at the Chair’s discretion.
If it is necessary for a rule to be heard at more than one Council meeting, the agency shall submit any revised documents for
the later meeting, consistent with this Section.
Historical Note
Adopted effective May 25, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.A. 8, effective December 8,
1999 (Supp. 99-4). Amended by final rulemaking at 9
A.A.R. 5538, effective December 2, 2003 (Supp. 03-4).
R1-6-201 renumbered to R1-6-401; new Section R1-6201 renumbered from R1-6-104 and amended by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).

R1-6-202.
Submitting an Expedited Rule
A. To submit an expedited rule for consideration by the Council,
an agency shall deliver to the Council office one paper copy
and one electronic copy of each rulemaking document that follows, prepared in the manner required by this subsection, subsection (B), and the rules of the Office of the Secretary of
State:
1. A request for approval, in the form of an original cover
letter signed by the agency head. The cover letter shall
specify:
a. The close of record date;
b. An explanation of how the expedited rule meets the
criteria in A.R.S. § 41-1027(A);
c. Whether the rulemaking activity relates to a fiveyear review report and, if applicable, the date the
report was approved by the Council;
d. A certification that the preamble discloses a reference to any study relevant to the rule that the agency
reviewed and either did or did not rely on in the
agency’s evaluation of or justification for the rule;
and
e. A list of all documents enclosed.
2. Notice of Final Expedited Rulemaking, required by
A.A.C. R1-1-803, including the preamble, table of contents for the rulemaking, and text of each rule;
3. The written comments, including objections that the
rulemaking does not meet the criteria in A.R.S. § 411027(A), received by the agency or contained in a notice
concerning the proposed rule; and
4. Any analysis submitted to the agency regarding the rule’s
impact on the competitiveness of businesses in this state
as compared to the competitiveness of businesses in other
states.
B. In addition to the documents required in subsection (A), an
agency shall submit one electronic or paper copy of each reference document that follows:
1. Material incorporated by reference, if any;
2. For a statute declared unconstitutional, the court’s decision;
3. The general and specific statutes authorizing the rule,
including relevant statutory definitions;
4. If a term is defined in the rule by referring to another rule
or a statute other than the general and specific statutes
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authorizing the rule, the statute or other rule referred to in
the definition; and
5. The existing rule if any subsections within the existing
rule are designated as “no change” in the revised text of a
rule the agency is amending.
After a rule is placed on a Council agenda, Council staff shall
review the rule for compliance with the requirements of
A.R.S. §§ 41-1027, 41-1053, and this Chapter and may ask
questions or suggest changes to the agency. If the agency
revises any rulemaking document in response to a question or
suggested change, the agency shall submit one paper copy and
one electronic copy of the revised rulemaking document to the
Council for review, according to the schedule established by
R1-6-103.
After a rule is placed on a Council agenda, an agency may
have the rule moved to the agenda of a later meeting by having
the agency head send a written notice to the Chair that includes
the date of the later meeting. If the agency makes a subsequent
request that the rule be moved, the Chair may grant or deny the
request at the Chair’s discretion.
Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Section made by final rulemaking at 19 A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).

R1-6-203.
Testimony and Written Comments
A. Consistent with A.R.S. §§ 41-1027(G) and 41-1052(I) a person may submit written comments about an agency rulemaking to the Council within 30 days from Council receipt of the
rulemaking. Written comments may include any visual aids or
written materials supplementing planned testimony. For an
expedited rulemaking, a person may submit written comments
to the Council that are within the scope of A.R.S. § 411027(A). The date of receipt of the rule shall be posted on the
Council’s web site. Council staff shall notify the agency of any
written comments received by the Council. An agency may
submit a written response to the Council before or during the
scheduled Council meeting or, if more time is needed to
respond, request in writing that the rulemaking be moved to
the next regularly scheduled Council meeting.
B. A person may provide testimony about regular rulemaking at a
Council meeting and may request that an expedited rulemaking be removed from the consent agenda and heard by the
Council under A.R.S. § 41-1052 for the purpose of providing
testimony.
C. The Chair may limit the time allotted to each speaker and preclude repetitious testimony.
D. A person who provides testimony or submits written comments to the Council shall:
1. Ensure that the testimony or comments relate to a final
rulemaking submitted to the Council;
2. Address the provision of A.R.S. §§ 41-1027 or 411052(D) through (G) that is the basis for the Council’s
authority to consider each issue addressed;
3. State specifically how each issue relates to the particular
provision addressed;
4. Explain the efforts the person made to communicate with
the rulemaking agency about each issue;
5. Submit to Council staff one electronic copy and one
paper copy of each written comment, including any
visual aid or written material supplementing planned testimony; and
6. At the same time written comments are provided to the
Council, provide a copy of written comments, including
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any visual aids or written materials supplementing
planned testimony, to the agency.
If a person does not comply with the requirements of this Section, the Chair, in the Chair’s discretion, shall consider the reason for the noncompliance, fairness to the rulemaking agency,
and the best interests of the state in determining the action to
take under A.R.S. §§ 41-1027, 41-1052, or 41-1053.
Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Section R1-6-203 renumbered from R1-6-112 and amended
by final rulemaking at 19 A.A.R. 2731, effective October
5, 2013 (Supp. 13-3).

R1-6-204.
Submitting an Approved Regular or Expedited
Rule with Changes
A. If a final regular or expedited rule is approved by the Council
with changes, an agency shall deliver to the Council office
within 14 calendar days after Council approval, unless a later
date is arranged under subsection (B), one paper copy and one
electronic copy of each document that follows, prepared in the
manner required by this Chapter and the rules of the Office of
the Secretary of State:
1. A letter identifying each change made at the direction of
the Council; and
2. The following rulemaking documents:
a. Notice of Final Rulemaking or Notice of Final Expedited Rulemaking, as applicable; and
b. Economic, small business, and consumer impact
statement, if applicable.
B. If an agency is unable to deliver an approved regular rule or
expedited rule to the Council office within the time specified
in subsection (A), the agency shall contact the Council office
in writing and arrange to submit the approved rule at a later
date.
Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Section R1-6-204 renumbered from R1-6-107 and amended
by final rulemaking at 19 A.A.R. 2731, effective October
5, 2013 (Supp. 13-3).
R1-6-205.
Filing a Regular or Expedited Rule Approved by
the Council
A. If the Council approves a final regular or expedited rule as
submitted, an agency shall print the Council’s scanned original
certificate of approval, the approved notice and, if applicable,
the approved economic, small business, and consumer impact
statement, transmitted by e-mail to the agency by Council
staff, and file the final regular or expedited rule according to
the rules of the Office of the Secretary of State. The Council
shall file with the Office of the Secretary of State the original
certificate of approval, specifying the Sections approved and
the date of Council approval. The Council shall transmit by email the Council’s scanned original certificate of approval to
the Office of the Secretary of State.
B. If the Council approves a final regular or expedited rule subject to the agency making changes as directed by the Council,
and the agency submits the documents required by R1-6-204:
1. Council staff shall verify whether each change required
by the Council was made.
2. Once Council staff notifies the agency that the verification process is complete, the agency shall print the notice
and, if applicable, the economic, small business, and consumer impact statement, approved as revised, as well as
the Council’s scanned original certificate of approval,
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transmitted by e-mail to the agency by Council staff, and
file the final regular or expedited rule according to the
rules of the Office of the Secretary of State. The Council
shall file with the Office of the Secretary of State the
original of a certificate of approval, specifying the Sections approved and the date of Council approval. The
Council shall transmit by e-mail the Council’s scanned
original certificate of approval to the Office of the Secretary of State.
3. If an agency submits a revised preamble, table of contents, rule, or economic, small business, and consumer
impact statement that does not contain the exact words
approved by the Council, Council staff shall notify the
agency and require that the items be submitted as
approved or schedule the matter for reconsideration by
the Council.
Except as specified in subsection (B), an agency shall not
make any change to a preamble, table of contents, rule, economic, small business, and consumer impact statement, or
materials incorporated by reference after Council approval.
Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Section R1-6-205 renumbered from R1-6-108 and amended
by final rulemaking at 19 A.A.R. 2731, effective October
5, 2013 (Supp. 13-3).

C.

D.

R1-6-206.
Returned Rules
The Council may vote to return a preamble, table of contents, rule,
or economic, small business, and consumer impact statement under
A.R.S. § 41-1052(C), after identifying the manner in which the
returned portion does not meet the standards at A.R.S. § 411052(D) through (G).
1. The Council may schedule a date for resubmission in consultation with the agency representative.
2. An agency shall resubmit the notice, with a revised preamble,
table of contents, or rule or the economic, small business, and
consumer impact statement, or both to the Council, and attach
to each resubmitted document a letter that:
a. Identifies all changes made in response to the Council’s
explanation for the returned portion,
b. Explains how the changes ensure that the document
meets the standards at A.R.S. § 41-1052(D) through (G),
and
c. If applicable, shows that the resubmitted rule is not substantially different from the proposed rule under the standards in A.R.S. § 41-1025.
3. In accordance with R1-6-104, an agency representative shall
appear at the Council meeting at which the resubmitted notice,
with a revised preamble, table of contents, or rule, or economic, small business, and consumer impact statement is to be
considered for legal action.
Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Section R1-6-206 renumbered from R1-6-109 and amended
by final rulemaking at 19 A.A.R. 2731, effective October
5, 2013 (Supp. 13-3).
R1-6-207.
Petition Regarding an Economic, Small Business
and Consumer Impact Statement under A.R.S. § 41-1055(E)
A. Under A.R.S. § 41-1055(E), an agency may petition the Council for a determination that the agency is not required to file an
economic, small business and consumer impact statement for a
regular rule. The agency shall file a petition in the form of a
letter, signed by the agency head. The agency representative
Supp. 13-3
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filing the petition shall deliver to the Council office both an
original and one electronic copy of the petition. The petition
shall contain:
1. The name, mailing address, e-mail address, telephone
number, and fax number, if any, of the agency and the
agency representative filing the petition;
2. The statutory authority under which petition is allowed;
3. A statement that the agency is seeking a determination
that it is not required to file an economic, small business
and consumer impact statement; and
4. The reasons why the petition should be granted, based on
an analysis of the factors in A.R.S. § 41-1055(E).
The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages, and be in a clear and
legible typeface from 9 to 12 point. The Chair may allow for a
different format, based on a written explanation by the agency
of why a different format is necessary.
The Council shall place the petition on the agenda of its next
meeting if at least four Council members request that the matter be considered within 14 days after the filing of the petition.
The Chair or the Chair’s designee shall provide written notification to the agency that the Council is considering the petition.
Within seven calendar days after the Council’s decision on the
petition, the Chair shall send a letter to notify the affected
agency head of the Council’s decision, including the reasons
for and date of the decision.
Historical Note
New Section R1-6-207 made by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
ARTICLE 3. FIVE-YEAR REVIEW REPORTS

R1-6-301.
Five-year Review Report
A. To submit a five-year review report for consideration by the
Council, an agency shall deliver to the Council office an original cover letter signed by the agency head; one set of paper
documents and one set of electronic documents, prepared in
the manner required by this subsection and subsections (C)
and (D). The agency shall ensure that the submission contains
one paper copy and one electronic copy of the five-year review
report required by A.R.S. § 41-1056, including rules made
pursuant to an exemption, in whole or in part, from A.R.S.
Title 41, Chapter 6. Consistent with subsection (B), the agency
shall concisely analyze and provide the following information
in the five-year review report in the following order for each
rule:
1. General and specific statutes authorizing the rule, including any statute that authorizes the agency to make rules;
2. Objective of the rule, including the purpose for the existence of the rule;
3. Effectiveness of the rule in achieving the objective,
including a summary of any available data supporting the
conclusion reached;
4. Consistency of the rule with state and federal statutes and
other rules made by the agency, and a listing of the statutes or rules used in determining the consistency;
5. Agency enforcement policy, including whether the rule is
currently being enforced and, if so, whether there are any
problems with enforcement;
6. Clarity, conciseness, and understandability of the rule;
7. Summary of the written criticisms of the rule received by
the agency within the five years immediately preceding
the five-year review report, including letters, memoranda,
reports, written analyses submitted to the agency questioning whether the rule is based on valid scientific or
reliable principles or methods, and written allegations

Page 6

September 30, 2013

Arizona Administrative Code

Title 1, Ch. 6

Governor’s Regulatory Review Council

B.

C.

made in litigation or administrative proceedings in which
the agency was a party that the rule is discriminatory,
unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the result of the litigation or administrative proceedings;
8. A comparison of the estimated economic, small business,
and consumer impact of the rule with the economic, small
business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business,
and consumer impact statement was prepared on the last
making of the rule, an assessment of the actual economic,
small business, and consumer impact of the rule;
9. Any analysis submitted to the agency by another person
regarding the rule’s impact on this state’s business competitiveness as compared to the competitiveness of businesses in other states;
10. If applicable, how the agency completed the course of
action indicated in the agency’s previous five-year review
report;
11. A determination after analysis that the probable benefits
of the rule within this state outweigh the probable costs of
the rule, and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and
other compliance costs necessary to achieve the underlying regulatory objective;
12. A determination after analysis that the rule is not more
stringent than a corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law;
13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit, license or agency authorization, whether the rule complies with A.R.S. § 41-1037;
and
14. Course of action the agency proposes to take regarding
each rule, including the month and year in which the
agency anticipates submitting the rules to the Council if
the agency determines it is necessary to amend or repeal
an existing rule, or to make a new rule. If no issues are
identified for a rule in the report, an agency may indicate
that no action is necessary for the rule.
To avoid repetition, an agency shall use a narrative format
rather than a tabular format to present the information in the
report. The narrative shall be organized according to the categories in subsection (A). For subsection (A)(2), the agency
shall provide a specific objective, including the purpose for the
existence of each individual rule. Within the remaining categories, an agency shall analyze each rule individually or, if the
analysis for each rule is the same, consolidate the analysis,
either by article or for all rules in the report. If the analysis for
a category is identical for all of the rules in a report, the agency
shall specify that the analysis within that category applies to
all of the rules in the report. If the analysis for a category is
identical for all of the rules in an article, the agency shall specify that the analysis within that category applies to all of the
rules in the article.
In addition to the documents required in subsection (A), an
agency shall submit one paper copy and one electronic copy of
the cover letter. The cover letter shall provide the following
information:
1. A person to contact for information regarding the report,
2. Any rule that is not reviewed with the intention that the
rule will expire under A.R.S. § 41-1056(J),
3. Any rule that is not reviewed because the Council
rescheduled the review of an article under A.R.S. § 411056(H), and

September 30, 2013

4.

D.

E.

F.

G.

The certification that the agency is in compliance with
A.R.S. § 41-1091.
In addition to the documents required in subsections (A) and
(C), an agency shall submit one electronic copy of the following reference documents:
1. Rules being reviewed;
2. General and specific statutes authorizing the rules,
including any statute that authorizes the agency to make
rules; and
3. If an economic, small business, and consumer impact
statement was prepared on the last making of a rule being
reviewed, the economic, small business, and consumer
impact statement for the rule.
After a five-year review report is placed on a Council agenda,
Council staff shall review the report for compliance with the
requirements of A.R.S. § 41-1056 and this Chapter and may
ask questions or suggest changes to the agency. If the agency
revises any document in response to a question or suggested
change, the agency shall submit one paper copy and one electronic copy of the revised document to the Council for review,
according to the schedule established by R1-6-103.
After a five-year review report is placed on a Council agenda,
an agency may have the report moved to the agenda of a later
meeting by having the agency head send a written notice to the
Chair that includes the date of the later meeting. If the agency
makes a subsequent request to have a five-year review report
moved, the Chair may grant or deny the request at the Chair’s
discretion.
A person may submit written comments to the Council that are
within the scope of subsection (A). The Council may also permit testimony at a Council meeting within the scope of subsection (A).
Historical Note
Adopted effective April 3, 1996 (Supp. 96-2). Former
Section R1-6-301 renumbered to R1-6-302; new Section
R1-6-301 adopted by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). R1-6-301 renumbered to R1-6-501;
new R1-6-301 renumbered from R1-6-111 and amended
by final rulemaking at 19 A.A.R. 2731, effective October
5, 2013 (Supp. 13-3).

R1-6-302.
Rescheduling a Five-year Review Report
A. To request that a five-year review report be rescheduled under
A.R.S. § 41-1056(H), an agency head shall submit a letter to
the Chair before the report is due that includes the following
information:
1. The title, chapter, and article of the rules for which
rescheduling is sought;
2. Whether the rules were initially made or substantially
revised with an effective date that is within two years
before the due date of the report; and
a. If substantially revised:
i. A description of the revisions,
ii. Why the revisions are believed to be substantial, and
iii. The date on which the rules were published in
the Register by the Office of the Secretary of
State and the effective date of the rules; or
b. If initially made, the date on which the rules were
published in the Register by the Office of the Secretary of State and the effective date of the rules.
B. The Chair, in the Chair’s discretion, may grant the rescheduling of a five-year review report if all rules within an article
meet the requirements of this Section.
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The Chair may, on the Chair’s own initiative, reschedule a
five-year review report if all rules within an article meet the
requirements of this Section.
Historical Note
New Section renumbered from R1-6-301 and amended
by final rulemaking at 6 A.A.R. 8, effective December 8,
1999 (Supp. 99-4). Amended by final rulemaking at 9
A.A.R. 5538, effective December 2, 2003 (Supp. 03-4).
R1-6-302 renumbered to R1-6-502; new R1-6-302
renumbered from R1-6-113 and amended by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).

D.

E.

R1-6-303.
Extension of the Due Date for a Five-year Review
Report
A. An agency may obtain an extension of 120 days to submit a
five-year review report by filing a written notice of extension
with the Council before the due date of the report. The agency
shall specify in the notice the reason for the extension.
B. An agency may, as an alternative, request a longer extension
that is more than 120 days but does not exceed 180 days by
sending a written request to the Chair at least 40 days prior to
the due date of the report. The agency shall specify the length
of the requested extension and the reason for the requested
extension.
1. A request for an extension that is more than 120 days but
does not exceed 180 days shall be placed on the agenda of
a Council meeting scheduled to occur prior to the due
date of the report.
2. Council shall consider the reason for the requested extension and may grant a request for an extension that is more
than 120 days but does not exceed 180 days.
Historical Note
New Section R1-6-303 renumbered from R1-6-114 and
amended by final rulemaking at 19 A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).

Includes a statement of why the rule is not obsolete and
should not be repealed.
The Council shall schedule the petition for the next Council
meeting as soon as practicable after receipt of the agency’s
response under subsection (C) if the agency’s response states
that the rule is not obsolete and should not be repealed.
Within seven calendar days after the Council’s decision on the
petition, the Chair shall send a letter to the affected agency
head and the person filing the petition advising them of the
Council’s decision, including the reasons for and date of the
decision.
Historical Note
New Section R1-6-304 renumbered from R1-6-115 and
amended by final rulemaking at 19 A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).

R1-6-305.
Returned Five-year Review Reports
The Council may vote to return, in whole or in part, a five-year
review report after identifying the manner in which the five-year
review report does not meet the standards in A.R.S. § 41-1056(A).
1. The Council, in consultation with the agency, shall schedule submission of a revised report.
2. An agency submitting a revised five-year review report
shall attach to the revised report a letter that:
a. Identifies all changes made in response to the Council’s explanation for return of the five-year review
report, and
b. Explains how the changes ensure that the five-year
review report meets the standards in A.R.S. § 411056(A).
Historical Note
New Section R1-6-305 made by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
ARTICLE 4. APPEAL OF A DELEGATION AGREEMENT

R1-6-304.
Petition under A.R.S. § 41-1056(M) for an
Agency to Consider Including an Obsolete Rule in a Scheduled
Five-year Review Report with Recommendation for Repeal
A. A person shall file a petition under A.R.S. § 41-1056(M) at
least 60 days before the original due date of the five-year
review report in which the rule is scheduled to be reviewed.
The person filing the petition shall deliver to the Council
office both an original and one electronic copy of a petition in
the form of a letter. The petition shall be signed by the person
filing the petition, and shall contain:
1. The name, mailing address, e-mail address, and fax and
telephone numbers of the person filing the petition;
2. The name of the person being represented by the person
filing the petition, if applicable;
3. A statement of why the rule is obsolete and should be
repealed; and
4. A statement of how the person is regulated or could be
regulated by the rule.
B. The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages, and be in a clear and
legible typeface from 9 to 12 point.
C. The Council shall notify the agency head of the petition by
5:00 p.m. of the business day following receipt of the petition.
Within 14 days of the date the petition is filed the agency shall
file an original and one electronic copy of a response, in the
form of a letter, signed by the agency head, that either:
1. Indicates the agency will consider including the rule in
the five-year review report with a recommendation for
repeal, or
Supp. 13-3

2.

R1-6-401.
Appeal of a Delegation Agreement
A. Under A.R.S. § 41-1081(F), a person appealing an agency’s
decision to enter into a delegation agreement shall file in the
Council office an original and one electronic copy of an
appeal. The appeal shall consist of an original letter, signed by
the person filing the appeal, that includes the following:
1. All written objections to the delegation agreement submitted to the delegating agency by the person filing the
appeal;
2. The name, mailing address, and e-mail address of each
agency and each political subdivision entering into the
delegation agreement;
3. The name, mailing address, e-mail address, fax and telephone numbers of the person filing the appeal;
4. The name of the person being represented by the person
filing the appeal, if applicable;
5. The subject matter of the delegation agreement; and
6. The reasons why the person is objecting to the delegation
agreement and filing the appeal.
B. The head of an agency whose delegation agreement is being
appealed shall file in the Council office an original and one
electronic copy of a response. The response shall contain an
original transmittal letter, signed by the agency head and the
following:
1. A memorandum that includes:
a. The date the delegating agency gave written notice
of the decision to enter into the delegation agreement;
b. The dates of all public proceedings regarding the
delegation agreement; and
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The name, mailing address, e-mail address, fax and
telephone numbers of each agency and each political
subdivision contact person.
2. The delegation agreement; and
3. The agency’s written summary, prepared as required by
A.R.S. § 41-1081(E), responding to all oral or written
comments received by the agency regarding the delegation agreement.
The appeal and response letters in subsections (A) and (B) and
the memorandum in subsection (B)(1) shall each be printed on
one side, not exceed five double-spaced or space-and-a-half
pages, and be in a clear and legible typeface from 9 to 12
point. The Chair may allow for a different format, based on a
written explanation by the person or agency of why a different
format is necessary.
The Council shall notify the delegating agency head of an
appeal of a delegation agreement by 5:00 p.m. of the business
day following receipt of the appeal letter. The agency head
shall file in the Council office the information and documents
listed in subsection (B) no later than 5:00 p.m. on the third
business day following notification by the Council of the
appeal.
Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice to the person filing the
appeal and the delegating agency head stating whether three
Council members have requested that the appeal be considered
at a Council meeting. If an appeal is to be considered at a
Council meeting, the notice shall include the date and time of
the Council meeting.
Within seven calendar days after the Council approves or disapproves a delegation agreement that has been appealed, the
Chair shall send a letter to the delegating agency head and person filing the appeal that specifies the reasons for the approval
or disapproval and the date of the Council decision.

a.

c.

Historical Note
Adopted effective April 3, 1996 (Supp. 96-2). Amended
by final rulemaking at 6 A.A.R. 8, effective December 8,
1999 (Supp. 99-4). Amended by final rulemaking at 9
A.A.R. 5538, effective December 2, 2003 (Supp. 03-4).
Amended by final rulemaking at 17 A.A.R. 1410, effective September 5, 2011 (Supp. 11-3). R1-6-401 renumbered to R1-6-601; new Section R1-6-401 renumbered
from R1-6-201 and amended by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
ARTICLE 5. PETITION FOR REVIEW OR APPEAL OF AN
AGENCY PRACTICE OR SUBSTANTIVE POLICY
STATEMENT
R1-6-501.
Petition for Council Rulemaking or Review
A. A person may petition the Council under A.R.S. § 41-1033(A)
for a:
1. Rulemaking action relating to a Council rule, including
making a new rule or amending or repealing an existing
rule; or
2. Review of an existing Council practice or substantive
policy statement alleged to constitute a rule.
B. To act under A.R.S. § 41-1033(A) and this Section, a person
shall submit to the Council office a petition, in the form of a
letter, signed by the person submitting the petition, that
includes the following information:
1. Name, mailing address, email address, telephone number,
and fax number, if any, of the person submitting the petition;
2. Name of any person represented by the person submitting
the petition;
3. If the petition is for rulemaking action:
September 30, 2013
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Statement of the rulemaking action sought, including the Arizona Administrative Code citation of all
existing rules, and the specific language of a new
rule or rule amendment; and
b. Reasons for the rulemaking action, including an
explanation of why an existing rule is inadequate,
unreasonable, unduly burdensome, or unlawful;
4. If the petition is for a review of an existing practice or
substantive policy statement:
a. Subject matter of the existing practice or substantive
policy statement, and
b. Reasons why the existing practice or substantive
policy statement constitutes a rule.
The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages, and be in a clear and
legible typeface from 9 to 12 point. The Chair may allow for a
different format, based on a written explanation by the person
of why a different format is necessary.
A person may submit supporting information with a petition,
including:
1. Statistical data; and
2. A list of other persons likely to be affected by the
rulemaking action or the review, with an explanation of
the likely effects.
The Council shall send a letter in response to the petition
within 60 calendar days of the date the Council receives the
petition.
Historical Note
New Section made by final rulemaking at 17 A.A.R.
1410, effective September 5, 2011 (Supp. 11-3). R1-6501 renumbered to R1-6-701; new Section R1-6-501
renumbered from R1-6-301 and amended by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).

R1-6-502.
Appeal of an Existing Agency Practice or Substantive Policy Statement
A. Under A.R.S. § 41-1033(B), a person may appeal an agency’s
final decision regarding a petition for review of an existing
agency practice or substantive policy statement. The person
shall file with the Council office an original and one electronic
copy of an appeal within 30 days after the agency gives written
notice of its decision. The appeal shall consist of:
1. A letter, signed by the person filing the appeal, which
includes the following:
a. Name of the agency;
b. Name, mailing address, e-mail address, telephone
number, and fax number, if any, of the person filing
the appeal;
c. Name of the person being represented by the person
filing the appeal;
d. Subject matter of the existing agency practice or
substantive policy statement being appealed; and
e. Reasons why the existing agency practice or substantive policy statement constitutes a rule.
2. The petition requesting a review of the agency’s existing
practice or substantive policy statement; and
3. The agency’s written decision that is being appealed.
B. The Council shall notify the affected agency head of an appeal
of an agency’s decision regarding a petition for review of an
existing agency practice or a substantive policy statement by
5:00 p.m. of the business day following receipt of the appeal.
The agency shall file in the Council office the information and
documents listed in subsection (C) no later than 5:00 p.m. on
the third business day following notification by the Council of
the appeal.
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The head of an agency whose final decision is being appealed
shall file in the Council office an original and one electronic
copy of a response. The response shall contain an original
transmittal letter, signed by the agency head, and the following:
1. A memorandum that includes:
a. Date the agency gave written notice of its decision
under A.R.S. § 41-1033(A);
b. Name, mailing address, e-mail address, telephone
number, and fax number, if any, of each agency contact person; and
c. Reasons why the agency believes that the existing
agency practice or substantive policy statement does
not constitute a rule.
2. The existing agency practice or substantive policy statement being appealed; and
3. If a petition other than that of the appellant was submitted
to the agency, requesting a review of the same existing
practice or substantive policy statement being appealed:
a. The other petition, and
b. The agency’s written decision regarding the other
petition.
The appeal and response letters in subsections (A)(1) and (C)
and the memorandum in subsection (C)(1) shall each be
printed on one side, not exceed five double-spaced or spaceand-a-half pages, and be in a clear and legible typeface from 9
to 12 point. The Chair may allow for a different format, based
on a written explanation by the person or agency of why a different format is necessary.
Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice to the person filing the
appeal and the affected agency head stating whether three
Council members have requested that the appeal be considered
at a Council meeting. If the appeal is to be considered at a
Council meeting, the notice shall include the date and time of
the Council meeting.
Within seven calendar days after the Council decides whether
the agency practice or substantive policy statement constitutes
a rule, the Chair shall send a letter to the affected agency head
and the person filing the appeal that specifies the decision and
the reasons for and date of the Council decision.

i.

B.

C.

Historical Note
New Section R1-6-502 renumbered from R1-6-302 and
amended by final rulemaking at 19 A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
ARTICLE 6. APPEAL OF AN ECONOMIC, SMALL
BUSINESS, AND CONSUMER IMPACT STATEMENT
R1-6-601.
Appeal of an Economic, Small Business, and
Consumer Impact Statement
A. A person appealing an agency’s final decision on whether to
initiate a rulemaking under A.R.S. § 41-1056.01(D), shall file
in the Council office an original and one electronic copy of an
appeal. The appeal shall consist of:
1. An original letter, signed by the person filing the appeal,
citing the rule or rules being appealed and:
a. Name of the agency upon which the appeal is taken;
b. Name, mailing address, e-mail address, telephone
number, and fax number, if any, of the person filing
the appeal;
c. Name of the person being represented by the person
filing the appeal, if applicable;
d. How the person filing the appeal is or may be
affected by the agency’s final decision made under
A.R.S. § 41-1056.01(C); and
e. Why the person appealing believes that:
Supp. 13-3

D.
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Under A.R.S. § 41-1056.01(A)(1), the actual
economic, small business, or consumer impact
significantly exceeded the estimated impact; or
ii. Under A.R.S. § 41-1056.01(A)(2), the actual
economic, small business, or consumer impact
was not estimated on adoption of the rule; and
the impact imposes a significant burden on persons subject to the rule; or
iii. Under A.R.S. § 41-1056.01(A)(3), the agency
did not select the alternative that imposes the
least burden and costs to persons regulated by
the rule, including paperwork and other compliance costs, necessary to achieve the underlying regulatory objective.
2. A copy of the economic, small business, and consumer
impact statement being addressed in the appeal; and
3. The data, if any, used by the person appealing to support
the reasons listed under subsection (A)(1)(e).
The Council shall notify the affected agency head of an appeal
of the agency’s decision on whether to initiate a rulemaking
under A.R.S. § 41-1056.01(C) by 5:00 p.m. of the business
day following receipt of the appeal. The affected agency head
shall file in the Council office the information and documents
listed in subsection (C) no later than 5:00 p.m. on the third
business day following notification by the Council of the
appeal.
The head of an agency whose final decision is being appealed
shall file in the Council office an original and one electronic
copy, of a response. The response shall contain an original
transmittal letter, signed by the agency head, and the following:
1. A memorandum that includes:
a. Date of publication of the agency’s final decision
under A.R.S. § 41-1056.01(C);
b. Name, mailing address, e-mail address, telephone
number, and fax number, if any, of each agency contact person;
c. Reasons why the agency believes that:
i. The actual economic, small business, and consumer impact did not significantly exceed the
estimated economic, small business, and consumer impact;
ii. The actual economic, small business, and consumer impact was estimated on approval of the
rule and the impact does not impose a significant burden on persons subject to the rule; or
iii. The agency selected the alternative that
imposes the least burden and costs to persons
regulated by the rule, including paperwork and
other compliance costs, necessary to achieve
the underlying regulatory objective.
2. A copy of final judgments, if any, issued by a court of
competent jurisdiction that are based on whether the contents of the rule’s economic, small business, and consumer impact statement were insufficient or inaccurate;
3. A copy of the rule being appealed; and
4. The agency’s written summary of comments received, the
agency’s response to those comments, and the final decision of agency on whether to initiate rulemaking, prepared and published as required by A.R.S. § 411056.01(C).
The appeal and response letters in subsections (A)(1) and (C)
and the memorandum in subsection (C)(1) shall each be
printed on one side, not exceed five double-spaced or spaceand-a-half pages, and be in a clear and legible typeface from 9
to 12 point. The Chair may allow for a different format, based
September 30, 2013
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on a written explanation by the person or agency of why a different format is necessary.
Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice to the person filing the
appeal and the affected agency head stating whether three
Council members have requested that the appeal be considered
at a Council meeting. If the appeal is to be considered at a
Council meeting, the notice shall include the date and time of
the Council meeting.
Within seven calendar days after the Council decides whether
one or more of the provisions in A.R.S. § 41-1056.01(A) are
met, the Chair shall send a letter to the affected agency head
and the person filing the appeal that specifies the decision, the
reasons for and date of the Council decision, and the action, if
any, required by the agency.
Historical Note
New Section R1-6-601 renumbered from R1-6-401 and
amended by final rulemaking at 19 A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
ARTICLE 7. EARLY REVIEW PETITION

R1-6-701.
Early Review Petition of a Proposed Rule
A. Under A.R.S. § 41-1052(B), a person may file an early review
petition with Council, in the form of a letter signed by the person filing the petition, after a proposed rule is published in the
Register but before the rule is filed with Council as a final rule
under R1-6-201 or R1-6-202.
B. The person filing a petition shall deliver to the Council office
both an original and one electronic copy of the petition. The
petition shall contain:
1. The name, mailing address, e-mail address, and fax and
telephone numbers of the person filing the petition;
2. The name of the person being represented by the person
filing the petition, if applicable;
3. An explanation of how the proposed rule violates any of
the criteria in A.R.S. § 41-1052(D);
4. An explanation of why the Council should consider the
petition at the proposed rulemaking stage; and
5. An explanation of how the person would be adversely
affected by the proposed rule.
C. The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages and be in a clear and legible typeface from 9 to 12 point. The Chair may allow for a
different format, based on a written explanation by the person
of why a different format is necessary.
D. The Council shall notify the agency head of the petition by
5:00 p.m. of the business day following receipt of the petition.
Within 14 days of the date the petition is filed the agency shall
file an original and one electronic copy of a response, in the
form of a letter signed by the agency head. The response letter
shall contain:
1. An explanation of why the proposed rule does not violate
any of the criteria in A.R.S. § 41-1052(D);
2. If applicable, an explanation of why the person would not
be adversely affected by the proposed rule; and
3. An explanation of why the rulemaking should be permitted to proceed to final rulemaking.
E. An early review petition filed under this Section does not stay
the rulemaking process.
F. The Council shall consider the petition at a scheduled Council
meeting as soon as practicable after receipt of the agency’s
response under subsection (D).
G. Within seven calendar days after the Council considers the
petition, the Chair shall send a letter to the affected agency
head and the person filing the petition, advising them of the
September 30, 2013

Council’s decision, including the reasons for and date of the
decision.
Historical Note
New Section R1-6-701 renumbered from R1-6-501 and
amended by final rulemaking at 19 A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
ARTICLE 8. REQUEST OR PETITION REGARDING A FEE
ESTABLISHED OR INCREASED BY EXEMPT
RULEMAKING
R1-6-801.
Request for Extension of the Two Year Time
Period under A.R.S. § 41-1008(E) for Charging or Receiving a
Fee Established or Increased by Exempt Rulemaking
A. An agency may obtain an extension of the two year time
period during which a fee established or increased by exempt
rulemaking is effective by filing a written request for an extension under A.R.S. § 41-1008(E). The agency shall file a
request, in the form of a letter, signed by the agency head,
before expiration of the two year time period established in the
statute so that the request may be considered at a regularly
scheduled Council meeting. The agency representative filing
the request shall deliver to the Council office both an original
and one electronic copy of the request. The request shall contain:
1. The name, mailing address, e-mail address, telephone
number, and fax number, if any, of the agency and the
agency representative filing the request;
2. The statutory authority under which the request is
allowed;
3. The extended time period sought;
4. The reasons why the request should be considered and the
two year time period extended; and
5. Other supporting information, such as statistical data or a
description of persons likely to be adversely affected if
the request is denied, if applicable.
B. The request shall be printed on one side, not exceed five double-spaced or space-and-a-half pages, and be in a clear and
legible typeface from 9 to 12 point. The Chair may allow for a
different format, based on a written explanation by the agency
of why a different format is necessary.
C. The Council shall schedule consideration of the request for a
Council meeting as soon as practicable after receipt of the
agency’s request.
D. Within seven calendar days after the Council’s decision on the
request, the Chair shall provide written notification of the
Council’s decision to the affected agency, including the reasons for and date of the decision.
Historical Note
New Section R1-6-801 made by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
R1-6-802.
Petition for an Alternative Expiration Date under
A.R.S. § 41-1008(G)
A. Under A.R.S. § 41-1008(G), a person regulated by a fee established or increased by exempt rulemaking from and after September 30, 2012, may petition the Council to establish an
expiration date that is different than the two year or the
extended expiration date under A.R.S. § 41-1008(E), but no
earlier than two years after the exempt rule is made. The person shall file a petition, in the form of a letter, signed by the
person making the petition, before expiration of the two year
time period or the extended time period so that the petition
may be considered at a regularly scheduled Council meeting.
The person filing the petition shall deliver to the Council
office both an original and one electronic copy of the petition.
The petition shall contain:
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The name, mailing address, e-mail address, telephone
number, and fax number, if any, of the person filing the
petition and any person representing the petitioner’s
interest, if applicable;
2. The statutory authority under which petition is allowed;
3. The expiration date sought;
4. The reasons why the petition should be heard and a different expiration date selected;
5. An explanation of how the person is regulated by the fee
rule; and
6. Other supporting information, such as statistical data or a
description of persons likely to be adversely affected if
the petition is denied, if applicable.
The petition shall be printed on one side, not exceed five double-spaced or space-and-a-half pages, and be in a clear and
legible typeface from 9 to 12 point. The Chair may allow for a
different format, based on a written explanation by the person
of why a different format is necessary.
The Council shall notify the agency of the petition by 5:00
p.m. of the business day following receipt of the petition.
Within 14 days of the date the petition is filed the agency shall
file an original and one electronic copy of a response, in the
form of a letter signed by the agency head, indicating whether
the agency:
1. Agrees with the expiration date proposed by the petitioner, or
2. Disagrees with the expiration date proposed by the petitioner and providing any reasons for denying the petition.
The Council shall schedule the petition for a Council meeting
as soon as practicable, but no later than 60 days after receipt of
the agency’s response under subsection (C).
Within seven calendar days after the Council’s decision on the
petition, the Chair shall send a letter to the affected agency
head and the person filing the petition, advising them of the
Council’s decision, including the reasons for and date of the
decision.
Historical Note
New Section R1-6-802 made by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).

Supp. 13-3

Page 12

September 30, 2013

41-1008. Fees; specific statutory authority
A. Except as provided in subsection C of this section, an agency shall not:
1. Charge or receive a fee or make a rule establishing a fee unless the fee for the specific activity is
expressly authorized by statute or tribal state gaming compact.
2. Make a rule establishing a fee that is solely based on a statute that generally authorizes an agency to
recover its costs or to accept gifts or donations.
B. An agency shall identify the statute or tribal state gaming compact that authorizes the fee on
documents relating to collection of the fee.
C. An agency authorized by statute or tribal state gaming compact to conduct background checks may
charge a fingerprint fee without a statute expressly authorizing the fee.
D. Unless the legislature grants an express exemption through statute or session law from all requirements
of this chapter for establishing or increasing a fee, an agency shall comply with all applicable rule making
provisions to establish or increase the fee. The agency shall not charge or receive the fee until the rule
establishing or increasing the fee is effective under the applicable law of this state.
E. A fee that is established or increased by exempt rule making from and after September 30, 2012 is
effective for two years unless an extension is granted by the council.
F. After the expiration of the applicable period under subsection E of this section, the agency shall not
charge or receive the fee unless the agency has complied with the rule making requirements of this
chapter to establish or increase the fee.
G. A person regulated by the rule may petition the council to establish a date that is different than the date
under subsection E of this section but no earlier than two years after the exempt rule is made. The agency
shall respond to the petition within two weeks after the council notifies the agency that the petition has
been filed. Within sixty days the council shall grant or deny the petition after considering whether the
public interest requires a different date.
41-1027. Expedited rulemaking
A. An agency may conduct expedited rulemaking pursuant to this section if the rulemaking does not
increase the cost of regulatory compliance, increase a fee or reduce procedural rights of persons regulated
and does one or more of the following:
1. Amends or repeals rules made obsolete by repeal or supersession of an agency's statutory authority.
2. Amends or repeals rules for which the statute on which the rule is authorized has been declared
unconstitutional by a court with jurisdiction, there is a final judgment and no statute has been enacted to
replace the unconstitutional statute.
3. Makes, amends or repeals rules that repeat verbatim existing statutory authority granted to the agency.
4. Makes, amends or repeals rules relating only to internal governmental operations that are not subject to
violation by a person.
5. Corrects typographical errors, makes address or name changes or clarifies language of a rule without
changing its effect.
6. Adopts or incorporates by reference without material change federal statutes or regulations pursuant to
section 41-1028, statutes of this state or rules of other agencies of this state.
7. Reduces or consolidates steps, procedures or processes in the rules.
8. Amends or repeals rules that are outdated, redundant or otherwise no longer necessary for the operation
of state government.
B. If the proposed expedited rulemaking is solely for a purpose prescribed in subsection A, paragraph 1,
3, 5 or 8 of this section, an agency shall notify the governor, the president of the senate, the speaker of the
house of representatives and the council of the proposed expedited rulemaking. The notice shall contain
the name, address and telephone number of the agency contact person and the exact wording of the
proposed expedited rulemaking and indicate how the proposed expedited rulemaking achieves the
purpose prescribed in subsection A, paragraph 1, 3, 5 or 8 of this section.
C. If the proposed expedited rulemaking is for a purpose prescribed in subsection A, paragraph 2, 4, 6 or
7 of this section, an agency shall file a request for proposed expedited rulemaking with the governor and

notify the president of the senate, the speaker of the house of representatives and the council of the
request. The request shall contain the name, address and telephone number of the agency contact person
and the exact wording of the proposed expedited rulemaking and an explanation of how the proposed
expedited rulemaking meets the criteria in subsection A of this section.
D. The governor may approve the request for expedited rulemaking if the request complies with
subsection A of this section.
E. On delivery of the notice required in subsection B of this section or on approval by the governor of a
request for proposed expedited rulemaking the agency shall file a notice of the proposed expedited
rulemaking with the secretary of state for publication in the next state administrative register containing
the information and provisions of the proposed rulemaking filed with the governor pursuant to subsection
B or C of this section and allow any person to provide written comment to the agency for at least thirty
days after publication in the register, including objections to the rulemaking because it does not meet the
criteria pursuant to subsection A of this section. The agency shall adequately respond in writing to the
comments on the proposed expedited rulemaking.
F. An agency may not submit an expedited rule to the council that is substantially different from the
proposed rule contained in the notice of proposed expedited rulemaking. However, an agency may
terminate an expedited rulemaking proceeding pursuant to subsection K of this section and commence a
new rulemaking proceeding for the purpose of making a substantially different rule. An agency shall use
the criteria prescribed in section 41-1025, subsection B for determining whether an expedited rule is
substantially different from the published proposed expedited rule.
G. After adequately addressing, in writing, any written objections, an agency shall file a request for
approval with the council. The request shall contain the notice of proposed expedited rulemaking filed
with the secretary of state pursuant to this section and the agency's responses to any written comments.
The council may require a representative of an agency whose proposed expedited rulemaking is under
examination to attend a council meeting and answer questions. The council may communicate to the
agency its comments on the proposed expedited rule making within the scope of subsection A of this
section and require the agency to respond to its comments or testimony in writing. A person may submit
written comments to the council that are within the scope of subsection A of this section.
H. Before an agency files a notice of final expedited rulemaking with the secretary of state, the council
shall approve any proposed expedited rulemaking. The council shall not approve the rule unless:
1. The rule satisfies the criteria for expedited rulemaking pursuant to subsection A of this section.
2. The rule is clear, concise and understandable.
3. The rule is not illegal, inconsistent with legislative intent or beyond the agency's statutory authority.
4. The agency, in writing, adequately addressed the comments on the proposed rule and any
supplementary proposal.
5. If applicable, the permitting requirements comply with section 41-1037.
6. The rule is not a substantial change, considered as a whole, from the proposed rule and any
supplementary proposal.
7. The rule imposes the least burden and costs to persons regulated by the rule.
I. On receipt of council approval, the agency shall file a notice of final expedited rulemaking with the
secretary of state that contains the information and provisions required in subsection B or C of this section
and that the agency did receive approval from the council pursuant to this section.
J. The expedited rulemaking becomes effective thirty days following publication of the notice of final
expedited rulemaking.
K. An agency may terminate an expedited rulemaking proceeding on approval of the governor and written
notice to the president of the senate, the speaker of the house of representatives and the council.
41-1033. Petition for a rule or review of a practice or policy
A. Any person, in a manner and form prescribed by the agency, may petition an agency requesting the
making of a final rule or a review of an existing agency practice or substantive policy statement that the
petitioner alleges to constitute a rule. The petition shall clearly state the rule, agency practice or

substantive policy statement which the person wishes the agency to make or review. Within sixty days
after submission of a petition, the agency shall either deny the petition in writing, stating its reasons for
denial, initiate rule making proceedings in accordance with this chapter or, if otherwise lawful, make a
rule.
B. A person may appeal to the council the agency's final decision within thirty days after the agency gives
written notice pursuant to subsection A of this section. The appeal shall be limited to whether an existing
agency practice or substantive policy statement constitutes a rule. The council chairperson shall place this
appeal on the agenda of the council's next meeting if at least three council members make such a request
of the council chairperson within two weeks after the filing of the appeal.
C. If the council receives information indicating that an existing agency practice or substantive policy
statement may constitute a rule and at least four council members request the chairperson that the matter
be heard in a public meeting:
1. Within ninety days of receipt of the fourth council member request, the council shall determine if the
agency practice or substantive policy statement constitutes a rule.
2. Within ten days of receipt of the fourth council member request, the council shall notify the agency that
the matter has been or will be placed on an agenda.
3. Within thirty days of receiving notice from the council, the agency shall submit a statement that
addresses whether the existing agency practice or substantive policy statement constitutes a rule.
D. For the purposes of subsection C of this section, the council meeting shall not be held until the
expiration of the agency response period prescribed in subsection C, paragraph 3 of this subsection.
E. An agency practice or substantive policy statement considered by the council pursuant to this section
shall remain in effect while under consideration of the council. If the council ultimately decides the
agency practice or statement constitutes a rule, the practice or statement shall be considered void.
F. A decision by the agency pursuant to this section is not subject to judicial review, except that, in
addition to the procedure prescribed in this section or in lieu of the procedure prescribed in this section, a
person may seek declaratory relief pursuant to section 41-1034.
41-1051. Governor's regulatory review council; membership; terms; compensation; powers
A. The governor's regulatory review council is established consisting of six members who are appointed
by the governor pursuant to section 38-211 and who are subject to sections 38-291 and 38-295 and the
director of the department of administration or the assistant director of the department of administration
who is responsible for administering the council. The director or assistant director is an ex officio member
and chairperson of the council. The council shall elect a vice-chairperson to serve as chairperson in the
chairperson's absence. The governor shall appoint at least one member who represents the public interest,
at least one member who represents the business community, at least one member who is a small business
owner, one member from a list of three persons who are not legislators submitted by the president of the
senate and one member from a list of three persons who are not legislators submitted by the speaker of the
house of representatives. At least one member of the council shall be an attorney licensed to practice law
in this state. The governor shall appoint the members of the council for staggered terms of three years. A
vacancy occurring during the term of office of any member shall be filled by appointment by the governor
for the unexpired portion of the term in the same manner as provided in this section.
B. The council shall meet at least once a month at a time and place set by the chairperson and at other
times and places as the chairperson deems necessary.
C. Members of the council are eligible to receive compensation in an amount of two hundred dollars for
each day on which the council meets and reimbursement of expenses pursuant to title 38, chapter 4,
article 2.
D. The chairperson, subject to chapter 4, article 4 and, as applicable, articles 5 and 6 of this title, shall
employ, determine the conditions of employment of and specify the duties of administrative, secretarial
and clerical employees as the chairperson deems necessary.
E. The council may make rules pursuant to this chapter to carry out the purposes of this chapter.

F. The council shall make a list of agency rules approved or returned pursuant to sections 41-1027 and
41-1052 and section 41-1056, subsection C for the previous twelve-month period available to the public
on request and on the council's website.
41-1052. Council review and approval
A. Before filing a final rule subject to this section with the secretary of state, an agency shall prepare,
transmit to the council and the committee and obtain the council's approval of the rule and its preamble
and economic, small business and consumer impact statement that meets the requirements of section 411055. The office of economic opportunity shall prepare the economic, small business and consumer
impact statement.
B. The council shall accept an early review petition of a proposed rule, in whole or in part, if the proposed
rule is alleged to violate any of the criteria prescribed in subsection D of this section and if the early
petition is filed by a person who would be adversely impacted by the proposed rule. The council may
determine whether the proposed rule, in whole or in part, violates any of the criteria prescribed in
subsection D of this section.
C. Within one hundred twenty days after receipt of the rule, preamble and economic, small business and
consumer impact statement, the council shall review and approve or return, in whole or in part, the rule,
preamble or economic, small business and consumer impact statement. An agency may resubmit a rule,
preamble or economic, small business and consumer impact statement if the council returns the rule,
economic, small business and consumer impact statement or preamble, in whole or in part, to the agency.
D. The council shall not approve the rule unless:
1. The economic, small business and consumer impact statement contains information from the state, data
and analysis prescribed by this article.
2. The economic, small business and consumer impact statement is generally accurate.
3. The probable benefits of the rule outweigh within this state the probable costs of the rule and the
agency has demonstrated that it has selected the alternative that imposes the least burden and costs to
persons regulated by the rule, including paperwork and other compliance costs, necessary to achieve the
underlying regulatory objective.
4. The rule is written in a manner that is clear, concise and understandable to the general public.
5. The rule is not illegal, inconsistent with legislative intent or beyond the agency's statutory authority.
6. The agency adequately addressed, in writing, the comments on the proposed rule and any supplemental
proposals.
7. The rule is not a substantial change, considered as a whole, from the proposed rule and any
supplemental notices.
8. The preamble discloses a reference to any study relevant to the rule that the agency reviewed and either
did or did not rely on in the agency's evaluation of or justification for the rule.
9. The rule is not more stringent than a corresponding federal law unless there is statutory authority to
exceed the requirements of that federal law.
10. If a rule requires a permit, the permitting requirement complies with section 41-1037.
E. The council shall verify that a rule with new fees does not violate section 41-1008. The council shall
not approve a rule that contains a fee increase unless two-thirds of the voting quorum present vote to
approve the rule.
F. The council shall verify that a rule with an immediate effective date complies with section 41-1032.
The council shall not approve a rule with an immediate effective date unless two-thirds of the voting
quorum present vote to approve the rule.
G. If the rule relies on scientific principles or methods, including a study disclosed pursuant to subsection
D, paragraph 8 of this section, and a person submits an analysis to the council questioning whether the
rule is based on valid scientific or reliable principles or methods, the council shall not approve the rule
unless the council determines that the rule is based on valid scientific or reliable principles or methods
that are specific and not of a general nature. In making a determination of reliability or validity, the
council shall consider the following factors as applicable to the rule:

1. The authors of the study, principle or method have subject matter knowledge, skill, experience, training
and expertise.
2. The study, principle or method is based on sufficient facts or data.
3. The study is the product of reliable principles and methods.
4. The study and its conclusions, principles or methods have been tested or subjected to peer reviewed
publications.
5. The known or potential error rate of the study, principle or method has been identified along with its
basis.
6. The methodology and approach of the study, principle or method are generally accepted in the
scientific community.
H. The council may require a representative of an agency whose rule is under examination to attend a
council meeting and answer questions. The council may also communicate to the agency its comments on
any rule, preamble or economic, small business and consumer impact statement and require the agency to
respond to its comments in writing.
I. At any time during the thirty days immediately following receipt of the rule, a person may submit
written comments to the council that are within the scope of subsection D, E, F or G of this section. The
council may permit testimony at a council meeting within the scope of subsection D, E, F or G of this
section.
J. If the agency makes a good faith effort to comply with the requirements prescribed in this article and
has explained in writing the methodology used to produce the economic, small business and consumer
impact statement, the rule may not be invalidated after it is finalized on the ground that the contents of the
economic, small business and consumer impact statement are insufficient or inaccurate or on the ground
that the council erroneously approved the rule, except as provided by section 41-1056.01.
K. The absence of comments pursuant to subsection D, E, F or G of this section or article 4.1 of this
chapter does not prevent the council from acting pursuant to this section.
L. The council shall review and approve or reject a notice of proposed expedited rule making pursuant to
section 41-1027.
41-1053. Council review of expedited rules
A. After receipt of the expedited rule package from the agency, the council shall place the expedited rule
on its consent agenda for approval unless a member of the council or the committee requests a hearing.
B. If a hearing is requested, the council shall act on the expedited rule pursuant to section 41-1052 or shall
remand the expedited rule to the agency for initiation of a rule making pursuant to sections 41-1022, 411023 and 41-1024.
C. The council, at any time a proposed expedited rule is pending, may disapprove the expedited rule
making and order initiation of a regular rule making pursuant to sections 41-1022, 41-1023 and 41-1024.
41-1055. Economic, small business and consumer impact statement
A. The economic, small business and consumer impact summary in the preamble shall include:
1. An identification of the proposed rule making, including all of the following:
(a) The conduct and its frequency of occurrence that the rule is designed to change.
(b) The harm resulting from the conduct the rule is designed to change and the likelihood it will continue
to occur if the rule is not changed.
(c) The estimated change in frequency of the targeted conduct expected from the rule change.
2. A brief summary of the information included in the economic, small business and consumer impact
statement.
3. If the economic, small business and consumer impact summary accompanies a proposed rule or a
proposed expedited rule, the name and address of agency employees who may be contacted to submit or
request additional data on the information included in the economic, small business and consumer impact
statement.
B. The economic, small business and consumer impact statement shall include:

1. An identification of the proposed rule making.
2. An identification of the persons who will be directly affected by, bear the costs of or directly benefit
from the proposed rule making.
3. A cost benefit analysis of the following:
(a) The probable costs and benefits to the implementing agency and other agencies directly affected by
the implementation and enforcement of the proposed rule making. The probable costs to the
implementing agency shall include the number of new full-time employees necessary to implement and
enforce the proposed rule. The preparer of the economic, small business and consumer impact statement
shall notify the joint legislative budget committee of the number of new full-time employees necessary to
implement and enforce the rule before the rule is approved by the council.
(b) The probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the proposed rule making.
(c) The probable costs and benefits to businesses directly affected by the proposed rule making, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to the
proposed rule making.
4. A general description of the probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the proposed rule making.
5. A statement of the probable impact of the proposed rule making on small businesses. The statement
shall include:
(a) An identification of the small businesses subject to the proposed rule making.
(b) The administrative and other costs required for compliance with the proposed rule making.
(c) A description of the methods prescribed in section 41-1035 that the agency may use to reduce the
impact on small businesses, with reasons for the agency's decision to use or not to use each method.
(d) The probable cost and benefit to private persons and consumers who are directly affected by the
proposed rule making.
6. A statement of the probable effect on state revenues.
7. A description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rule making, including the monetizing of the costs and benefits for each option and providing
the rationale for not using nonselected alternatives.
8. A description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data. An agency advocating that any data is acceptable data has
the burden of proving that the data is acceptable. For the purposes of this paragraph, "acceptable data"
means empirical, replicable and testable data as evidenced in supporting documentation, statistics, reports,
studies or research.
C. If for any reason adequate data are not reasonably available to comply with the requirements of
subsection B of this section, the agency shall explain the limitations of the data and the methods that were
employed in the attempt to obtain the data and shall characterize the probable impacts in qualitative
terms. The absence of adequate data, if explained in accordance with this subsection, shall not be grounds
for a legal challenge to the sufficiency of the economic, small business and consumer impact statement.
D. An agency is not required to prepare an economic, small business and consumer impact statement
pursuant to this chapter and is not required to file a petition pursuant to subsection E of this section for the
following rule makings:
1. Initial making, but not renewal, of an emergency rule pursuant to section 41-1026.
2. Proposed expedited rule making or final expedited rule making.
E. Before filing a proposed rule with the secretary of state, an agency may petition the council for a
determination that the agency is not required to file an economic, small business and consumer impact
statement. The petition shall demonstrate both of the following:
1. The rule making decreases monitoring, record keeping, costs or reporting burdens on agencies, political
subdivisions, businesses or persons.
2. The rule making does not increase monitoring, record keeping, costs or reporting burdens on persons
subject to the proposed rule making.

F. The council shall place a petition under subsection E of this section on the agenda of its next meeting if
at least four council members make such a request of the council chairperson within two weeks after the
filing of the petition.
G. The preamble for a rule making that is exempt pursuant to subsection D or E of this section shall state
that the rule making is exempt from the requirements to prepare and file an economic, small business and
consumer impact statement.
H. The cost-benefit analysis required by subsection B of this section shall calculate only the costs and
benefits that occur in this state.
I. If a person submits an analysis to the agency regarding the rule's impact on the competitiveness of
businesses in this state as compared to the competitiveness of businesses in other states, the agency shall
consider the analysis.
41-1056. Review by agency
A. At least once every five years, each agency shall review all of its rules, including rules made pursuant
to an exemption from this chapter or any part of this chapter, to determine whether any rule should be
amended or repealed. The agency shall prepare and obtain council approval of a written report
summarizing its findings, its supporting reasons and any proposed course of action. The report shall
contain a certification that the agency is in compliance with section 41-1091. For each rule, the report
shall include a concise analysis of all of the following:
1. The rule's effectiveness in achieving its objectives, including a summary of any available data
supporting the conclusions reached.
2. Written criticisms of the rule received during the previous five years, including any written analyses
submitted to the agency questioning whether the rule is based on valid scientific or reliable principles or
methods.
3. Authorization of the rule by existing statutes.
4. Whether the rule is consistent with statutes or other rules made by the agency and current agency
enforcement policy.
5. The clarity, conciseness and understandability of the rule.
6. The estimated economic, small business and consumer impact of the rules as compared to the
economic, small business and consumer impact statement prepared on the last making of the rules.
7. Any analysis submitted to the agency by another person regarding the rule's impact on this state's
business competitiveness as compared to the competitiveness of businesses in other states.
8. If applicable, that the agency completed the previous five-year review process.
9. A determination that the probable benefits of the rule outweigh within this state the probable costs of
the rule, and the rule imposes the least burden and costs to persons regulated by the rule, including
paperwork and other compliance costs, necessary to achieve the underlying regulatory objective.
10. A determination that the rule is not more stringent than a corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
11. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license or
agency authorization, whether the rule complies with section 41-1037.
B. An agency may also include as part of the report the text of a proposed expedited rule pursuant to
section 41-1027.
C. The council shall schedule the periodic review of each agency's rules and shall approve or return, in
whole or in part, the agency's report on its review. The council may grant an agency an extension from
filing an agency's report. If the council returns an agency's report, in whole or in part, the council shall
inform the agency of the manner in which its report is inadequate and, in consultation with the agency,
shall schedule submission of a revised report. The council shall not approve a report unless the report
complies with subsection A of this section.
D. The council may review rules outside of the five-year review process if requested by at least four
council members.

E. The council may require the agency to propose an amendment or repeal of the rule by a date no earlier
than six months after the date of the meeting at which the council considers the agency's report on its rule
if the council determines the agency's analysis under subsection A of this section demonstrates that the
rule is materially flawed, including that the rule:
1. Is not authorized by statute.
2. Is inconsistent with other statutes, rules or agency enforcement policies and the inconsistency results in
a significant burden on the regulated public.
3. Imposes probable costs, including costs to the regulated person, that significantly exceed the probable
benefits of the rule within this state.
4. Is more stringent than a corresponding federal law and there is no statutory authority to exceed the
requirements of federal law.
5. Is not clear, concise and understandable.
6. Does not use general permits if required under section 41-1037.
7. Does not impose the least burden to persons regulated by the rule as necessary to achieve the
underlying regulatory objective of the rule.
8. Does not rely on valid scientific or reliable principles and methods, including a study, if the rule relies
on scientific principles or methods, and a person has submitted an analysis under subsection A of this
section questioning whether the rule is based on valid scientific or reliable principles or methods. In
making a determination of validity or reliability, the council shall consider the factors listed in section 411052, subsection G.
F. An agency may request an extension of no longer than one year from the date specified by the council
pursuant to subsection E of this section by sending a written request to the council that:
1. Identifies the reason for the extension request.
2. Demonstrates good cause for the extension.
G. The agency shall notify the council of an amendment or repeal of a rule for which the council has set
an expiration date under subsection E of this section. If the agency does not amend or repeal the rule by
the date specified by the council under subsection E of this section or the extended date under subsection
F of this section, the rule automatically expires. The council shall file a notice of rule expiration with the
secretary of state and notify the agency of the expiration of the rule.
H. The council may reschedule a report or portion of a report for any rule that is scheduled for review and
that was initially made or substantially revised within two years before the due date of the report as
scheduled by the council.
I. If an agency finds that it cannot provide the written report to the council by the date it is due, the agency
may file an extension with the council before the due date indicating the reason for the extension. The
timely filing for an extension permits the agency to submit its report on or before the date prescribed by
the council.
J. If an agency fails to submit its report, including a revised report, pursuant to subsection A or C of this
section, or file an extension before the due date of the report or if it files an extension and does not submit
its report within the extension period, the rules scheduled for review expire and the council shall:
1. Cause a notice to be published in the next register that states the rules have expired and are no longer
enforceable.
2. Notify the secretary of state that the rules have expired and that the rules are to be removed from the
code.
3. Notify the agency that the rules have expired and are no longer enforceable.
K. If a rule expires as provided in subsection J of this section and the agency wishes to reestablish the
rule, the agency shall comply with the requirements of this chapter.
L. Not less than ninety days before the due date of a report, the council shall send a written notice to the
head of the agency whose report is due. The notice shall list the rules to be reviewed and the date the
report is due.

M. A person who is regulated or could be regulated by an obsolete rule may petition the council to require
an agency that has the obsolete rule to consider including the rule in the five-year report with a
recommendation for repeal of the rule.
N. A person who is required to obtain or could be required to obtain a license may petition the council to
require an agency to consider including a recommendation for reducing a licensing time frame in the fiveyear report.
41-1056.01. Impact statements; appeals
A. Within two years after a rule is finalized, a person who is or may be affected by the rule may file a
written petition with an agency objecting to all or part of a rule on any of the following grounds:
1. The actual economic, small business or consumer impact significantly exceeded the impact estimated
in the economic, small business and consumer impact statement submitted during the making of the rule.
2. The actual economic, small business or consumer impact was not estimated in the economic, small
business and consumer impact statement submitted during the making of the rule and that actual impact
imposes a significant burden on persons subject to the rule.
3. The agency did not select the alternative that imposes the least burden and costs to persons regulated by
the rule, including paperwork and other compliance costs, necessary to achieve the underlying regulatory
objective.
B. The burden of proof is on the petitioner to show that any of the provisions set forth in subsection A of
this section are met.
C. Within thirty days after receiving the copy of the petition, the agency shall reevaluate the rule and its
economic impacts and publish notice of the petition in the register. For at least thirty days after
publication of the notice the agency shall afford persons the opportunity to submit in writing statements,
arguments, data and views on the rule and its impacts. Within thirty days after the close of comment, the
agency shall publish a written summary of comments received, the agency's response to those comments,
and the final decision of the agency on whether to initiate a rule making or to amend or repeal the rule.
The agency shall initiate any such rule making within forty-five days after publication of its final
decision.
D. Any person who is or may be affected by the agency's final decision on whether to initiate a rule
making pursuant to subsection C of this section may appeal that decision to the council within thirty days
after publication of the agency's final decision.
E. The council shall place on its agenda the appeal if at least three council members make such a request
of the council chairman within two weeks after the filing of the appeal with the council.
F. If the appeal is placed on the council's agenda, the council chairman shall provide a copy of the appeal
and written notice to the agency that the council will consider the appeal. The agency shall provide the
council with a copy of the written summary described in subsection C of this section.
G. The council shall require an agency to promptly initiate a rule making or to amend or repeal the rule or
the rule package, as prescribed by section 41-1024, subsection E, objected to in the petition if the council
finds that any of the provisions set forth in subsection A of this section are met.
H. This section shall not apply to a rule for which there is a final judgment of a court of competent
jurisdiction based on the grounds of whether the contents of the economic, small business and consumer
impact statement were insufficient or inaccurate.
41-1081. Standards for delegation
A. No agency may enter into or amend any delegation agreement unless the delegation agreement clearly
sets forth all of the following:
1. Each function, power or duty being delegated by the agency, the term of the agreement and the
procedures for terminating the agreement.
2. The standards of performance required to fulfill the agreement.
3. The types of fees that will be imposed on regulated parties and the legal authority for imposing any
such fees.

4. The qualifications of the personnel of the political subdivision responsible for exercising the delegated
functions, powers or duties.
5. Record keeping and reporting requirements.
6. Auditing requirements if the delegation agreement includes the transfer of funds from the delegating
agency to the political subdivision.
7. A definition of the enforcement role if enforcement authority is being delegated.
8. Procedures for resolving conflicts between the parties to the delegation agreement.
9. Procedures for amending the delegation agreement.
10. The names and addresses of primary contact persons at both the delegating agency and the political
subdivision.
B. An agency that seeks to delegate functions, powers or duties shall file with the secretary of state a
summary of the proposed delegation agreement. The summary shall provide the name of a person to
contact in the agency with questions or comments and shall state that a copy of the proposed delegation
agreement may be obtained upon request from the agency. The secretary of state shall publish the
summary in the next register.
C. For at least thirty days after publication of the notice of the proposed delegation agreement in the
register, the agency shall provide persons the opportunity to submit in writing statements, arguments, data
and views on the proposed delegation agreement and shall provide an opportunity for a public hearing if
there is sufficient public interest.
D. A public hearing on the delegation agreement shall not be held earlier than thirty days after the notice
of its location and time is published in the register. The agency shall determine a location and time for the
public hearing that affords a reasonable opportunity for persons to participate. At that public hearing
persons may present oral argument, data and views on the proposed delegation agreement.
E. After the conclusion of the public comment period and hearing, if any, the agency shall prepare a
written summary, responding to the comments received, whether oral or written. The agency shall
consider the comments received from the public in determining whether to enter into the proposed
delegation agreement. The agency shall give written notice to those persons who submitted comments of
the agency's decision on whether to enter into the proposed delegation agreement. The delegation
agreement is effective thirty days after written notice of the agency's final decision is given unless an
appeal is filed and pending before the council pursuant to subsection F.
F. A person who filed written comments with the delegating agency objecting to all or part of the
proposed delegation agreement may appeal to the council the delegating agency's decision to enter into
the delegation agreement within thirty days after the agency gives written notice to enter into the
delegation agreement pursuant to subsection E. The council shall place the appeal of the delegation
agreement on its next meeting agenda if at least three council members make such a request of the council
chairman within two weeks of the filing of the appeal.
G. Delegation agreements that are appealed to and considered by the council shall become effective upon
council approval of the delegation agreement. Delegation agreements that are appealed to the council and
not considered by the council are effective either thirty days after written notice of the agency's final
decision is given pursuant to subsection E, or two weeks after an appeal is filed if at least three council
members do not request council consideration of the delegation agreement pursuant to subsection F,
whichever date is later.
H. The council shall not approve the delegation agreement if it does not meet the provisions set forth in
subsection A or if the agency has not provided adequate notice and an opportunity for comment to the
public.
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DEPARTMENT OF AGRICULTURE (F-17-0801)
Title 3, Chapter 2, Article 1, General Provisions; Article 2, Meat and Poultry
Inspection; Article 3, Feeding of Animals; Article 4, Animal Disease Prevention
and Control; Article 5, State-Federal Cooperative Disease Control Program;
Article 6, Health Requirements Governing Admission of Animals; Article 7,
Livestock Inspection; Article 8, Dairy and Dairy Products Control; Article 9, Egg
and Egg Products Control; and Article 10, Aquaculture
_____________________________________________________________________
______

COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The Animal Services Division (Division) within the Arizona Department of Agriculture
(Department) enforces laws concerning the movement, sale, importation, transport, slaughter,
and theft of livestock. Additionally, the Department regulates food processing and manufacturing
facilities and conducts substantial food safety and quality inspections of dairy, meat, and egg
products produced or stored in Arizona.
This five-year review report covers 10 Articles, containing 83 sections and one (1) table,
in A.A.C. Title 3, Chapter 2, entitled Department of Agriculture Animal Services Division.
Article 1 describes the time frames for each license that the Division issues; Article 2 establishes
licensing requirements, slaughtering standards, and standards for transport of meat and use of
meat and meat products; Article 3 addresses requirements for permits and operation of feed lots;
Article 4 establishes rules for transporting livestock, to protect the sheep and goat industry, to
prevent the spread of infectious disease, and for the handling of rabid animals; Article 5
describes disease eradication procedures; Article 6 further regulates the transport of animals and
imposes disease prohibiting measures; Article 7 regulates livestock inspections, ownership
certificates and hauling certificates for equines; Article 8 requires specific labels, sanitary
standards and mixing procedures for milk and milk products; Article 9 sets forth the inspection
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fees, definitions and reporting requirements regarding shell eggs; Article 10 regulates inspection,
transportation and licensing regarding aquatic animals.
These rules were either adopted or last amended at various times between 1993 and 2016.
Proposed Action
The Department proposes to amend the following rules to fix the issues noted below in
sections 2, 5, and 7 by January 2018: R3-2-101; R3-2-102 (Table 1); R3-2-208; R3-2-401; R3-2402; R3-2-405; R3-2-406; R3-2-408; R3-2-409; R3-2-412; R3-2-501; R3-2-503; R3-2-504; R32-505; R3-2-601; R3-2-610; R3-2-702; R3-2-801; R3-2-802; R3-2-803; R3-2-804; R3-2-805;
R3-2-807; R3-2-901; R3-2-906; and R3-2-907.
Additionally, the Department proposes to make the following amendments by January
2018:
R3-2-404

R3-2-407
R3-2-410

R3-2-411

R3-2-413
R3-2-602

The Department proposes to delete subsection (C) because it only pertains
to semen from boars in infected Pseudorabies states. Pseudorabies has
been eradicated at this time. The Department proposes to delete “Semen”
from the rule title “Importation, Manufacture, Sale, and Distribution of
Biologicals and Semen.”
The Department proposes to amend the title to “Disease Control; Equine
Infectious Anemia.”
The Department proposes to delete the rule and incorporate the rule into
rule 406 (Disease Control; Feedlots). The Department proposes to change
the phrase “health certificate” to “certificate of veterinary inspection.”
The Department plans to delete this rule and integrate this rule into rule
606. The Department proposes to change the phrase “health certificate” to
“certificate of veterinary inspection.”
Subsection (C) sets out an effective date for the rule. This effective date is
no longer needed so the Department proposes to eliminate it.
The Department proposes to add poultry requirements since A.R.S. § 31203 gives the Department authority over livestock and poultry industries
and diseases. Additionally, the Department proposes to make the
following amendments. First, the Department will eliminate subsections
(A)(2) and (B) because they are already covered by rule 611(A). Second,
the Department will shorten the remainder of the rule to say, “All animals
transported or moved into Arizona must be accompanied by a valid,
official health certificate from the state of origin.” Third, the substance of
rules 603 and 604 will be moved into this rule. Fourth, this rule will
indicate that animals may only be imported in accordance with this
general rule and the animal specific rule in this Article and that owners
will pay all expenses to quarantine, test, and return animals instead of
repeating those points in each rule. See, e.g., R3-2-612(A)(1), 613(A) &
614(A) (1). Lastly, the Department proposes to change the phrase “health
certificate” to “certificate of veterinary inspection.”
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R3-2-603

R3-2-605

R3-2-606

R3-2-607
R3-2-609

R3-2-611

R3-2-612

R3-2-613

The Department proposes to add poultry requirements since A.R.S. § 31203 give the Department authority over livestock and poultry industries
and diseases. The Department proposes to move the requirements in
subsection (A) of rule 603 into rule 406 Designated Feedlots.
The Department proposes to add poultry requirements since A.R.S. § 31203 gives the Department authority over livestock and poultry industries
and diseases. The Department proposes to change the phrase “health
certificate” to “certificate of veterinary inspection.”
The Department proposes to add poultry requirements since A.R.S. § 31203 gives the Department authority over livestock and poultry industries
and diseases. The Department also plans to clarify the official
identification requirements for exhibition swine as outlined in 9 C.F.R. §
71.19. The Department also plans to add microchips as an acceptable
form of descriptive identification for equine. The Department plans to
update wording in subsection (A). #1 from “The Name and address of the
shipper and receiver” to read “The name and physical address of the
shipper and receiver.” The Department also plans to move Certificate of
Veterinary Inspection requirements from specific species to respective
requirements under R3-2-612 to R3-2-620 (i.e. R3-2-606 move specific
cattle Certificate of Veterinary Inspection requirement to R3-2-612
Importation of Cattle and Bison). The Department proposes to change the
phrase “health certificate” to “certificate of veterinary inspection.”
The Department proposes to change the phrase “health certificate” to
“certificate of veterinary inspection.”
The Department proposes to add poultry requirements since A.R.S. § 31203 gives the Department authority over the livestock and poultry
industries and diseases. The Department proposes to change the phrase
“health certificate” to “certificate of veterinary inspection.”
The Department proposes to drop the references to a permit number from
this rule in connection with amending rule 606 to require the permit
number to be placed on the health certificate. The Department also
proposes to expand the responsibility in subsection (B) to owners and
operators to match subsection (A). The Department needs to update
subsection (D) to change the outdated reference to the Arizona Commerce
Commission. The Department proposes to change the phrase “health
certificate” to “certificate of veterinary inspection.”
The Department plans to incorporate simplified requirements from rule
606(4) into this section. The Department also plans to simplify wording
for importation requirements in this rule. The Department also plans to
update current C.F.R. reference into this section. The Department
proposes to change the phrase “health certificate” to “certificate of
veterinary inspection.”
The Department plans to incorporate simplified requirements from rule
606(5) into this rule. The Department also plans to simplify wording of
this rule. The Department also plans to update reference to current C.F.R.
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R3-2-614

R3-2-615

R3-2-616

R3-2-617

R3-2-618

R3-2-620
R3-2-703
R3-2-707

R3-2-708

The Department proposes to change the phrase “health certificate” to
“certificate of veterinary inspection.”
The Department plans to incorporate simplified requirements from rule
606(6) into this rule. The Department also plans to simplify wording of
this rule. The Department also plans to update reference to current C.F.R.
The Department plans to incorporate simplified requirements from rule
606(7)into this rule. The Department also plans to simplify wording of
this rule. The Department also plans to update reference to current C.F.R.
The Department plans to add a Rabies Vaccination exemption for cats and
dogs under 3 months old. The Department proposes to change the phrase
“health certificate” to “certificate of veterinary inspection.”
The Department plans to update reference to current C.F.R. The
Department proposes to change the phrase “health certificate” to
“certificate of veterinary inspection.”
The Department plans to update the reference to the current C.F.R. The
Department proposes to change the phrase “health certificate” to
“certificate of veterinary inspection.”
The Department proposes to change the phrase “health certificate” to
“certificate of veterinary inspection.”
The Department proposes to change the phrase “health certificate” to
“certificate of veterinary inspection.”
The Department proposes to increase the fee because it is not cost
effective. In 2015, only 32 hauling certificates were issued, in 2016 only
24 hauling certificates were issued, and only 20 hauling certificates have
been issued for the current year. Since so few certificates are now issued,
the current fee does not cover the cost to administer the permit.
The Department proposes to clarify the address for the American
Association of Equine Practitioners (AAEP). The address in rule is 4075
Iron Works Pkwy, Lexington, KY 40511, but the address should be 4033
Iron Works Pkwy, Lexington, KY 40511.

Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Department certifies that it is in compliance with A.R.S. § 41-1091.

2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?

Yes. The Department indicates that the rules are effective in meeting their objectives with
the following exceptions:
R3-2-101
R3-2-102

Some of the definitions need to be amended or removed.
(Table 1): Several of the references to authority are incorrect. A few of the
licenses are not actually licenses and should be removed. A few licenses
that should be listed are not.
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R3-2-401

R3-2-402
R3-2-405
R3-2-408
R3-2-409
R3-2-412
R3-2-501
R3-2-503
R3-2-504
R3-2-505
R3-2-601
R3-2-702

R3-2-901

3.

One definition is already defined in R3-2-101 and can be removed, and
another definition would be better defined in R3-2-101. Additionally, the
Department believes that the rule would be more effective if the
Department defined acronyms for certain disease control organizations
referenced in R3-2-402 as well as defined documents published by those
organizations.
The document incorporated by reference needs to be updated to the
current version.
The rule would be more effective with a definition of “foreign animal
disease.”
The document incorporated by reference needs to be updated to the
current version.
The document incorporated by reference needs to be updated to the
current version.
Subsection (1)(a) cross-references rule 614 but that rule only refers to 9
C.F.R. 79 instead of the more specific 9 C.F.R. 79.2(a)(2).
The documents incorporated by reference need to be updated to the
current versions.
The documents incorporated by reference need to be updated to the
current versions.
The document incorporated by reference needs to be updated to the
current version.
The regulations incorporated by reference should be replaced with the
most current Uniform Method and Rules document.
The definition of “animal” is confusing and imprecise. The rule should
also include definitions for bovine, non-native cervids, and petting zoo.
The Department believes it would be useful to have clear authority to
suspend self-inspection privileges of someone who has been charged with
a livestock felony after they have been approved for self-inspection.
The reference to the United Egg Producers Animal Husbandry Guidelines
should be updated to the 2016 version. Additionally, the Department
would like to create additional definitions for lot consolidation and
repackaging eggs at retail that is associated with a new rule.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

No. The Department indicates that it has not received any written criticisms of the rules
during the last five years.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. A.R.S. § 3-107(A)(1) requires the Director of the Department of Agriculture to
promulgate administrative rules to effectuate the programs and policies of the Department. The
Department also cites specific authority for each article and rule as applicable.
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5.

Has the agency analyzed the rules’ consistency with other rules and statutes?

Yes. The Department indicates that the rules are consistent with other rules and statutes
with the following exceptions:
R3-2-102

R3-2-412
R3-2-503

R3-2-801

R3-2-802
R3-2-803

R3-2-804

R3-2-807

R3-2-906

6.

(Table 1): All Department licenses need to be listed in the table. The
licenses also need to reference the correct authority. Additionally, there
are some listed licenses that are not actually licenses, which need to be
removed.
The reference to 9 C.F.R. 79 should be updated to the latest version for
ease of reference, even though the federal regulation has not been revised.
Because this rule pertains to a cooperative program with USDA, the
Department needs to follow current USDA standards and the documents
incorporated by reference have newer versions.
The “PMO” definition references the 2013 revision of the federal
Pasteurized Milk Ordinance, but there is a 2015 revision. Also, the
definition of “3-A Sanitary Standards” and “3-A Accepted Practices”
refers to a 2002 publication, when the current publication is dated 2008.
The “converted” definition is not needed since it is not used in any of the
rules.
The “PMO” definition references the 2013 revision of the federal
Pasteurized Milk Ordinance, but there is a 2015 revision.
The rule incorporates federal regulations dating back to 2002. The
Department believes those regulations should be updated to the current
versions.
The rule incorporates federal regulations dating back to 2002. The
Department believes those regulations should be updated to the current
versions. Additionally, subsection (C)(4) refers to rule 802, but it should
cite rule 803 instead.
Subsection (A)(8)(b)(ii –iii) lists pasteurizing temperatures that are
inconsistent with the federal milk ordinance and may not be safe for batch
pasteurization.
The reference in subsection (A)(1)(d) to A.R.S. § 3-715(K) is pointless as
no exemption exists in that statute. Also, subsection (A)(2)(a) should cite
to A.R.S. § 3-701(13) instead of A.R.S. § 3-701(10).

Has the agency analyzed the current enforcement status of the rules?

Yes. The Department indicates that the rules are consistently and fairly enforced, with
the following exceptions:
R3-2-208
R3-2-413

The Department enforces this rule as written with the exception of the
non-ambulatory bovine slaughter requirements mentioned below in item 7.
The Department enforces the rule as though the Scrapie Eradication
Uniform Methods and Rules were already incorporated by reference in
order to have consistent state status. Consistent state status is not required,
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Article 5

R3-2-602

7.

but this status does allow for more free movement of sheep and goats in
interstate commerce.
The Department enforces the current version of the Uniform Method and
Rules and the current related federal regulations, rather than the older
version referenced in this Article.
The Department requires all animals to have a health certificate, even if
they have a permit number.

Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. In addition to the effectiveness and consistency issues identified, the Department
indicates that the rules are generally clear, concise, and understandable with the following
exceptions:
R3-2-208

R3-2-406
R3-2-412

R3-2-610
R3-2-702
R3-2-805

R3-2-806

R3-2-807

Federal law prohibits the slaughter of non-ambulatory bovine at official
and/or exempt slaughter facilities. This rule does not address that
prohibition.
The rule would be more clear if the word “animals” in (C)(1) were
changed to “cattle.”
The import permit number goes on the health certificate, so it makes more
sense to address those two issues together rather than separately. See
subsections (1)(a) and (1)(b). The reference to 9 C.F.R. 79.2(a) (2) should
also have an effective date. Exhibition swine are now included in selfinspection in rule R3-2-702 and can get seasonal passes in similar manner
to sheep and goats.
The rule would be better served as a definition in R3-2-401 rather than as
its own rule.
The rule needs clarification on felony arrest or convictions related to Title
3.
Subsection (A) is unclear on brucellosis testing. Cattle must be bloodtested for brucellosis annually. The ring test is only valid for cow milk
and is not valid for other species. The ring test applies to the milk itself,
not animal as implied by the current language.
The Department believes that subsection (E)(2)(c) would probably fit
better as part of the main paragraph in subsection (E)(2), but indicates that
this issue is not serious and does not require proposed action at this time.
Subsection (A)(4)(c)(iv), which includes the requirements for washing and
sanitizing facilities, is unclear. Subsection (A)(4)(k), which is the approval
of plans, is unclear, and no requirement to submit plans are specified in
the rule. In subsection (A)(5)(a), the word “bacteriologist” should be
replaced with “regulatory authority or approved laboratory.” Subsection
(A)(6)(c) is unclear with the description of what thermometer is to be used
to check the recording thermometer, and the accuracy check of the
thermometer should be revised to a higher frequency. Subsection (A)(8)(c)
only requires the thermal limit controller be sealed, but this should also
include other public health controls of the entire continued flow
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R3-2-808

8.

pasteurizer. Subsection (E) would be more grammatically correct if the
word “count” were added after “yeast.”
The term “sterilization standards” in subsection (1) should be replaced
with “sanitation standards” to be scientifically accurate. The Department
indicates that this issue is not serious enough to warrant proposed action at
this time.

Has the agency analyzed whether:
a.

The rules are more stringent than corresponding federal law?

Yes. The Department indicates that the rules are not more stringent than federal law.
b.

There is statutory authority to exceed the requirements of federal law?

Not applicable.
9.

For rules adopted after July 29, 2010, has the agency analyzed whether:
a.

The rules require issuance of a regulatory permit, license or agency
authorization?

Yes. The Department indicates that R3-2-203 was amended after July 29, 2010.
b.

It is in compliance with the general permit requirements of A.R.S. § 41-1037
or explained why it believes an exception applies?

Yes. The Department indicates that R3-2-203 does comply with A.R.S. § 41-1037
because it is classified as a general permit.
10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. The Department proposed action on the following rules in its last five-year review
report: R3-2-101; R3-2-102 (Table 1); R3-2-202; R3-2-203; R3-2-206; R3-2-209; R3-2-401; R32-402; R3-2-404; R3-2-405; R3-2-406; R3-2-408; R3-2-409; R3-2-411; R3-2-412; R3-2-413;
R3-2-501; R3-2-503; R3-2-504; R3-2-505; R3-2-601; R3-2-602; R3-2-603; R3-2-604; R3-2-605;
R3-2-606; R3-2-607; R3-2-611; R3-2-612; R3-2-613; R3-2-614; R3-2-615; R3-2-616; R3-2-617;
R3-2-618; R3-2-620; R3-2-701; R3-2-702; R3-2-703; R3-2-801; R3-2-902; and R3-2-905. The
Department completed the proposed course of action for R3-2-202; R3-2-203; R3-2-801; and
R3-2-905. As for the remaining rules, the Department indicates that it did not complete the
proposed course of action without offering justification, with the following exceptions:
R3-2-101

The Department proposed to exempt Article 2 from the definition of
“animal.” The Department now believes it is better not to eliminate the
definition of “animal” from this rule but to amend it.
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R3-2-102

R3-2-206

R3-2-209

R3-2-701
R3-2-702
R3-2-703
R3-2-902

(Table 1): The Department proposed to eliminate all references to the
Administrative Code under the authority column of the table. The
Department now feels that the table is clearer with correct references to
the rules, and therefore does not wish to make the change proposed 5 years
ago.
The Department proposed changes to this rule during the prior review
cycle but have revised those changes and have determined the rule is
effective and less burdensome as written.
The Department proposed changes to this rule during the prior review
cycle but have revised those changes and have determined the rule is
effective and less burdensome as written.
The previous action of changing “Range Cattle” in R3-2-701(A) was
incorrect and needs to stay in this rule.
The previous action of moving rule 702 to 701 does not apply. “Range
Cattle” in R3-2-701(A) was incorrect and needs to stay in this rule.
The prior recommended action was not completed because it is already in
R3-2-703(A)(3)(c).
The Department did not complete the proposed action from the prior
review because further review concluded the rule is accurate in its referral
to the applicable document.

Conclusion
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. This analyst
recommends that the report be approved.
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SUBJECT:

DEPARTMENT OF AGRICULTURE (F-17-0801)
Title 3, Chapter 2, Article 1, General Provisions; Article 2, Meat and Poultry
Inspection; Article 3, Feeding of Animals; Article 4, Animal Disease Prevention
and Control; Article 5, State-Federal Cooperative Disease Control Program;
Article 6, Health Requirements Governing Admission of Animals; Article 7,
Livestock Inspection; Article 8, Dairy and Dairy Products Control; Article 9, Egg
and Egg Products Control; and Article 10, Aquaculture
__________________________________________________________ __________________

I reviewed the five-year-review report’s economic, small business, and consumer impact
comparison for compliance with A.R.S. § 41-1056 and make the following comments.
1.

Economic Impact Comparison

Economic, small business, and consumer impact statements (EIS) from the most recent
rulemakings were available. The rules detail the proper treatment, sanitary requirements, and
feeding of animals. Key stakeholders that are impacted are the Department, animal owners, and
food manufacturing businesses. The Department concludes that the economic impact has
generally been predicted in the prior EIS for the articles cited above.
2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?

The Department has determined that the rules are mostly effective and impose the least
burden and costs to the regulated community. The cost to comply with these rules is minimal.
3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?

No analysis was submitted to the Department by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other states.
4.

Conclusion
Staff finds that the report complies with A.R.S. § 41-1056 and recommends approval.
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ARTICLE 1 – GENERAL PROVISIONS
INFORMATION THAT IS IDENTICAL
5.

Enforcement
The Department enforces the rules as written.

6.

Clarity, conciseness, and understandability
The rule is clear, concise, and understandable.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
The economic impact of the rules has not differed significantly from that projected in the
last economic impact statements prepared.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-101
R3-2-102
Table 1

9.

Effective Date
May 7, 1997
October 8, 1998
October 8, 1998

Last Revision
May 3, 2008
-August 2, 2003

Analysis submitted comparing rule’s impact
None.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.

12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.

13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit

2

Title 3, Chapter 2: Five-year Review Report -- 2017

The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.
INFORMATION THAT IS NOT IDENTICAL
R3-2-101.
1.

Definitions

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. §§ 3-1203(B) & 3-1205(A)

2.

Objective
The rule sets forth the definition within Chapter 2.

3.

Effectiveness
The stated objective of the rule is partially met. Some of the definitions need to be
amended or removed.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. § 41-1072 et seq.

10.

Completion of course of action from previous five-year review
The Department proposed to exempt Article 2 from the definition of “animal.” This
change did not occur due to the rulemaking moratorium. The Department now believes it
is better not to eliminate the definition of “animal” from this rule but to amend it.

14.

Proposed action
The Department proposes to update the definition of “animal”, change the phrase “health
certificate” to “certificate of veterinary inspection”, and remove definitions that do not
apply to this rule. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-102.
1.

Licensing Time-frames

Statutory authority
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General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. § 41-1073
2.

Objective
The rule provides an explanation of the overall time-frame, the administrative
completeness review, and the substantive review for license applications.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. § 41-1072 et seq.

10.

Completion of course of action from previous five-year review
The Department did not propose changes to this rule during the previous review.

14.

Proposed action
The Department proposes to maintain the rule as is.

Table 1.
1.

Time-frames (Calendar Days)

Statutory authority
General: A.R.S. § 3-107(A)(1).
Specific: A.R.S. § 41-1073

2.

Objective
The table, referenced in R3-2-102, lists the total number of days provided to the
Department for administrative completeness reviews and substantive reviews within which
the Department shall issue or deny a license.

3.

Effectiveness
The table is partially effective in achieving the objective. Several of the references to
authority are incorrect. A few of the listed licenses are not really licenses and should be
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removed from the table. A few licenses that should be listed are not.
4.

Consistency
The table is partially consistent with statute and other rules. All Animal Services Division
licenses need to be listed in the table. The licenses also need to reference the correct
authority. Additionally, there are some listed licenses that are not actually licenses, which
need to be removed from the table.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-607, 3-619, 3-665, 3-714, 3-1344, 3-1345, 3-1348, 3-1452, 3-2002, 3-2003,
3-2009, 3-2047, 3-2081, 3-2086, 3-2122, 3-2664, 3-2907, 3-2908, & 41-1073
A.A.C. rule 203, 810, 1002, 1004, 1005, 1006, 1007

10.

Completion of course of action from previous five-year review
The Department proposed to eliminate all references to the Administrative Code under the
authority column of the table. The Department now feels that the table is clearer with
correct references to the rules, and therefore does not wish to make the change proposed 5
years ago.

14.

Proposed action
The Department proposes to eliminate rule 205 from the table under “Rendering Facility
Certification” because the rule is now expired. We would also like to eliminate rule 1008
from the table under “Special Licenses” because the rule has been repealed. The
Department plans to file a Notice of Proposed Rulemaking in January 2018.
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ARTICLE 2 – MEAT AND POULTRY INSPECTION
INFORMATION THAT IS IDENTICAL
3.

Effectiveness
The rules are effective in achieving the objectives.

5.

Enforcement
The Department enforces the rules as written, except for rule 208.

6.

Clarity, conciseness, and understandability
The rules are clear, concise, and understandable, except for rule 208.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
With the exception of rule 203, the economic impact of the rules in this Article has not
differed significantly from that projected in the economic impact statement prepared when
these rules were last amended.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-201
R3-2-202
R3-2-203
R3-2-204
R3-2-205
R3-2-206
R3-2-207
R3-2-208
R3-2-209

Effective Date
Last Revision
August 19, 1983
August 7, 2004
August 19, 1983
October 2, 2016
August 19, 1983
July 3, 2015
August 19, 1983
May 5, 1999
Expired December 15, 2016
August 19, 1983
July 10, 2002
August 19, 1983
July 13, 1995
August 19, 1983
May 5, 1999
May 5, 1999
--

An EIS was not prepared for rules 205 and 207 to our knowledge. Rule 205 is not being
used by industry and expired on December 15, 2016. Rule 207 establishes the minimum
sanitary requirements for animal food manufacturing plants; denaturing, labeling, and sales
requirements so that animal food is not sold for human consumption, and it includes a
requirement for vehicle marking. Most of these requirements impose minimal costs on the
industry. The manufacturing plant requirements have an initial moderate impact during the
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construction of a plant, but a minimal impact with respect to upkeep.
9.

Analysis submitted comparing rule’s impact
None.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.

12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.

13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization. Rule 203 was amended after the July 29, 2010 date, but it
does comply with A.R.S. § 41-1037 because they are classified as a general permit.
INFORMATION THAT IS NOT IDENTICAL

R3-2-201.
1.

Definitions

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. §§ 3-2046 & 3-2695

2.

Objective
The rule sets forth the definitions used in Article 2.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. Title 3, Chapter 13 & A.R.S. § 3-2695
A.A.C. R3-2-202 through R3-2-209

10.

Completion of course of action from previous five-year review
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The Department did not propose any changes to this rule during the prior review.
14.

Proposed action
The Department proposes to maintain the rule as written.

R3-2-202.
1.

Meat and Poultry Inspection; Slaughtering Standards

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. §§ 3-2046 & 3-2161

2.

Objective
The rule sets out procedures for the inspection and slaughter of livestock and poultry. The
federal government requires these procedures to be at least equal to federal law so this rule
incorporates those federal laws.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
9 CFR, Chapter III

10.

Completion of course of action from previous five-year review
The Department successfully amended the rule to update the incorporated CFR references
from the 2013 version to the 2016 version.

14.

Proposed action
The Department proposes to maintain the rule as written for now but will update the
incorporated CFR references as necessary to keep current with federal law.

R3-2-203.
1.

Licenses; Registration; Records

Statutory authority
General: A.R.S. §§ 3-107(A)(1); Laws 2016, Chapter 125
Specific: A.R.S. §§ 3-2002, 3-2003, 3-2046, 3-2050, 3-2051, 3-2081, 3-2161 & 3-2695
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2.

Objective
The rule sets out the required licenses related to slaughtering livestock and selling or
exchanging meat or poultry, how to obtain a license, and recordkeeping requirements. The
rule also sets out temporary fee increases for those licenses authorized by recent session
laws.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-2002, 3-2003, 3-2081 & 3-2122

8.

Economic, small business, and consumer impact comparison
In the last few years, the Legislature has authorized the Department to temporarily increase
fees via exempt rulemaking. Under this authority, the Department has significantly
increased the fees for the licenses described in this rule. Because the increases were
accomplished through exempt rulemaking, a formal economic, small business, and
consumer impact statement was not required and was not prepared. In fiscal year 2016, the
Department brought in approximately $85,000 in additional fee revenue from the fee
increases in this rule.
Apart from the impact of the recent fee increases, the economic impact of this rule has not
differed significantly from that projected in the last prepared economic impact statement,
which was for the May 5, 1999 rulemaking.

10.

Completion of course of action from previous five-year review
The Department proposed to make several changes to this rule that were incorporated
during the July 3, 2015 revision.

14.

Proposed action
The Department proposes to maintain this rule as is.

R3-2-204.
1.

Official Slaughter Establishment

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-2046 & 3-2051

2.

Objective
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The rule sets out requirements of slaughtering establishments operating under state meat
inspection service for maintaining a clean and sanitary condition.
4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. § 3-2051

10.

Completion of course of action from previous five-year review
The Department did not propose any changes to this rule during the prior review.

14.

Proposed action
The Department proposes to maintain the rule as written.

R3-2-205.

Expired December 15, 2016

R3-2-206.

Purchase, Sale, Collection, Transportation, Disposition, and Use of Meat or
Meat Food Products; Dead Animals; Animal Bone, Animal Fat, Animal Offal

1.

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. §§ 3-1203(B), 3-1205, 3-2081 & 3-2695

2.

Objective
The rule describes what can be done with dead animals and dead animal parts that are not
for human consumption. In general, it prohibits a person from buying, selling, storing,
transporting, receiving, or collecting dead animals or dead animal parts except as
specifically allowed by this rule.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-2081, 3-2088, 3-2089 & 3-2695
A.A.C. R3-2-202, R3-2-207, R18-13-310 & R18-13-311

10.

Completion of course of action from previous five-year review
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The Department proposed changes to this rule during the prior review cycle but have
revised those changes and have determined the rule is effective and less burdensome as
written.
14.

Proposed action
The Department proposes to maintain the rule as written.

R3-2-207.

1.

Meat from Dead Animals Processed and Decharacterized for Use as Animal
Food

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. § 3-2695

2.

Objective
The rule establishes the minimum requirements for animal food manufacturing plants, lists
accepted decharacterizing or denaturant agents and procedures for their use, describes
labeling requirements to make sure the products are for animal food only, lists businesses
that may purchase the product, and prescribes vehicle labeling requirements for
transportation of pet food.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. § 3-2691 et seq.
A.A.C. R3-2-201 through R3-2-206 and R3-2-208 through R3-2-209

10.

Completion of course of action from previous five-year review
The Department proposed changes to this rule during the prior review cycle but have
revised those changes and have determined the rule is effective and less burdensome as
written.

14.

Proposed action
The Department proposes to maintain the rule as written.
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R3-2-208.
1.

Diseased and Injured Animals

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. § 3-2046

2.

Objective
The rule sets out the conditions under which diseased animals may be processed, sold, or
stored at premises where food is sold or prepared for human consumption. The rule also
sets out when injured animals may be slaughtered for human consumption.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-2011, 3-2044, 3-2045, 3-2046, 3-2081, 3-2084, & 3-2085

5.

Enforcement
The Department enforces the rule as written with the exception of non-ambulatory bovine
slaughter requirements.

6.

Clarity, conciseness, and understandability
The rule is mostly clear, concise, and understandable. Federal law, which we must comply
with, prohibits the slaughter of non-ambulatory bovine at official and/or exempt slaughter
facilities. This rule does not address that prohibition.

10.

Completion of course of action from previous five-year review
The Department did not propose any changes to this rule during the previous review.

14.

Proposed action
The Department proposes to amend subsection (B)(2) and (B)(3) to add language for the
non-ambulatory bovine slaughter prohibition. The Department plans to file a Notice of
Proposed Rulemaking in January 2018.

R3-2-209.

Exempt Non-mobile Slaughter Establishments

12

Title 3, Chapter 2: Five-year Review Report -- 2017

1.

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. § 3-2046

2.

Objective
The rule sets out requirements of exempt non-mobile slaughtering establishments for
maintaining a clean and sanitary condition.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-2011, 3-2046, 3-2048, 3-2050 & 3-2051
A.A.C. R3-2-204

10.

Completion of course of action from previous five-year review
The Department proposed changes to this rule during the prior review cycle but have
revised those changes and have determined the rule is effective and less burdensome as
written.

14.

Proposed action
The Department proposes to maintain the rule as written.
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ARTICLE 3 – FEEDING OF ANIMALS
INFORMATION THAT IS IDENTICAL
3.

Effectiveness
The rules are effective in achieving the objectives.

5.

Enforcement
The Department enforces the rules as written.

6.

Clarity, conciseness, and understandability
The rules are clear, concise, and understandable.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
The economic impact of the rules has not differed significantly from that projected in the
economic impact statement prepared in 2002, when these rules were last amended.
The rules were first promulgated in August 1983 and did not require preparation of an EIS.
The EIS prepared during a prior revision in 2002 indicated that the changes to these rules
created only a minor expense to the ADA for training.

9.

Analysis submitted comparing rule’s impact
None.

10.

Completion of course of action from previous five-year review
The Department did not propose any changes to this rule during the previous review.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.

12.

Determination that rules are not more stringent than corresponding federal law
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The rules are not more stringent than federal law.
13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.

14.

Proposed action
The Department proposes to maintain the rule as written.
INFORMATION THAT IS NOT IDENTICAL

R3-2-301.
1.

Operation of Beef Cattle Feed Lots

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. § 3-1454

2.

Objective
The rule informs feedlot operators that they must comply with A.R.S. § 3-1454(A), A.A.C.
R3-2-406, and all other federal, state, and local laws.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. § 3-1454
A.A.C. R3-2-406

R3-2-302.
1.

Permit to Feed Garbage to Swine; Requirements

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. § 3-2662

2.

Objective
The rule describes requirements to obtain and keep a permit to feed garbage to swine.
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4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. § 3-2661 et seq.
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ARTICLE 4 – ANIMAL DISEASE PREVENTION AND CONTROL
INFORMATION THAT IS IDENTICAL
5.

Enforcement
The Department enforces the rules as written, with the exception of rule 413.

6.

Clarity, conciseness, and understandability
The rules are clear, concise, and understandable, except for rules 406 and 412.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
The economic impact of the rules has not differed significantly from that projected in the
last economic impact statements prepared.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-401
R3-2-402
R3-2-403
R3-2-404
R3-2-405
R3-2-406
R3-2-407
R3-2-408
R3-2-409
R3-2-410
R3-2-411
R3-2-412
R3-2-413

9.

Effective Date
Last Revision
August 19, 1983
November 9, 2002
August 19, 1983
January 1, 2000
August 19, 1983
January 1, 2000
August 19, 1983
January 1, 2000
August 19, 1983
January 1, 2000
August 19, 1983
November 9, 2002
August 19, 1983
November 9, 2002
August 19, 1983
January 1, 2000
August 19, 1983
January 1, 2000
December 8, 1999 January 1, 2000
December 8, 1999 August 6 2016
August 7, 2002
-January 1, 2003
--

Analysis submitted comparing rule’s impact
None.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
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The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.
12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.

13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.
INFORMATION THAT IS NOT IDENTICAL

R3-2-401.
1.

Definitions

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B) & 3-1205(A)

2.

Objective
The rule sets forth the definition of particular terms used in Article 4.

3.

Effectiveness
The rule is partially effective in achieving the objective. Designated feedlot is already
defined in R3-2-101 and does not need to be redefined here. Equine infectious anemia
would be better defined in R3-2-101 because the phrase pertains to Article 6 as well. The
Department also believes the rule would be more effective if the Department defined
acronyms for certain disease control organizations referenced in R3-2-402 as well as
defined documents published by those organizations.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203 & 3-1207
A.A.C. R3-2-101 & R3-2-402 through R3-2-413

10.

Completion of course of action from previous five-year review
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The Department did not amend this rule by removing the definitions for designated feedlot
and equine infectious anemia from this rule and defining those terms are in R3-2-101.
The Department did not create definitions for the acronyms OIE and NAHRS, which stand
for the Office of International Epizooties and the National Animal Health Reporting
System respectively. The Department did not define Foreign Animal Disease in rule R3-2405.
14.

Proposed action
The Department plans to redefine Designated Feedlot into three terms: Licensed,
Designate, and Restricted Feedlots. The Department plans to change Biologicals to
Biologics as mentioned in A.R.S. § 3-1203. The Department plans to remove the reference
to Office International des Epizooties. The Department plans to define NAHRS as
National Animal Health Reporting System
(https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/monitoring-andsurveillance/sa_disease_reporting/ct_disease_list). The Department plans to file a Notice
of Proposed Rulemaking in January 2018.

R3-2-402.
1.

Mandatory Disease Reporting by Veterinarians and Veterinary Laboratories

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B), 3-1204, 3-1205(A), 11-1002

2.

Objective
The rule identifies animal diseases that must be reported to the State Veterinarian and the
criteria for reporting those diseases.

3.

Effectiveness
The rule is partially effective in achieving the objective. The document incorporated by
reference needs to be updated to the current version.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204 & 3-1205

10.

Completion of course of action from previous five-year review
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The Department did not update the effective date of the incorporated disease lists, update
the diseases specifically listed, or add producers to the list of entities required to report
suspicion of a disease on the disease list.
14.

Proposed action
The Department proposes to update the National Animal Health Reporting System manual
to the latest version. The Department proposed to update R3-2-401 Section #1 to the
NAHRS 2016 Reportable Disease List
(https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/monitoring-andsurveillance/sa_disease_reporting/ct_disease_list). The Department plans to file a Notice
of Proposed Rulemaking in January 2018.

R3-2-404.
1.

Importation, Manufacture, Sale, and Distribution of Biologicals and Semen

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. § 3-1203(B)

2.

Objective
The rule requires any person importing, manufacturing, selling, or distributing biologicals
for diagnostic or therapeutic treatment of animals to obtain permission from the State
Veterinarian. The rule also restricts the importation of semen from boars to certain states.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. § 3-1203(B) (3)

10.

Completion of course of action from previous five-year review
The Department did not eliminate or amend subsection (C) in the previous review.

14.

Proposed action
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The Department proposes to delete subsection (C) because it only pertains to semen from
boars in infected Pseudorabies states. Pseudorabies has been eradicated at this time. The
Department proposes to delete “Semen” from the rule Title “Importation, Manufacture,
Sale, and Distribution of Biologicals and Semen.” The Department plans to file a Notice of
Proposed Rulemaking in January 2018.

R3-2-405.
1.

Depopulation of Animals Infected with a Foreign Disease

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B), 3-1204, 3-1205(A)

2.

Objective
The rule requires the immediate disposal of animals infected with a foreign animal disease.

3.

Effectiveness
The rule is partially effective in achieving the objective. The rule would be more effective
with a definition of foreign animal disease.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204 & 3-1205

10.

Completion of course of action from previous five-year review
The Department did not amend this rule to include a definition of foreign animal disease
and to add the word “animal” (foreign animal disease) into the heading.

14.

Proposed action
The Department plans to change the title from “Depopulation of Animals Infected with a
Foreign Disease” to “Depopulation of Animals Infected with a Foreign Animal Disease”.
The Department plans to reference the definition of Foreign Animal Disease as referenced
rule 402. The Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-406.

Disease Control; Feedlots
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1.

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B) & 3-1205(A)

2.

Objective
The rule addresses the use of restricted feeding pens to quarantine cattle and the
requirements of those pens.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1205 & 3-1454

6.

Clarity, conciseness, and understandability
The rule is mostly clear, concise, and understandable. The rule would more clear if the
word “animals” in (C) (1) were changed to “cattle”.

10.

Completion of course of action from previous five-year review
The Department did not amend subsection (C) (1) to changing the word “animals” to
“cattle”.

14.

Proposed action
The Department plans to add a Subsection allowing licensed feedlots to have no restriction
on cattle movement except under the self-inspection requirements. The Department
proposes to change the phrase “health certificate” to “certificate of veterinary inspection”.
The Department plans to allow designated and restricted feedlots to move only if approved
by the Director or State Veterinarian. The Department plans to file a Notice of Proposed
Rulemaking in January 2018.

R3-2-407.
1.

Equine Infectious Anemia

Statutory authority
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General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B) & 3-1205(A)
2.

Objective
The rule addresses the testing of horses for equine infectious anemia and the disposal of
animals that test positive for the disease.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203 & 3-1205

10.

Completion of course of action from previous five-year review
The Department did not propose any changes during the previous review.

14.

Proposed action
The Department proposes to amend the title to “Disease Control; Equine Infectious
Anemia”. The Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-408.
1.

Disposition of Livestock Exposed to Rabies

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B), 3-1204, 3-1205(A), & 11-1002

2.

Objective
The rule indicates how to handle livestock that have been bitten by a known or suspected
rabid animal.

3.

Effectiveness
The rule is partially effective in achieving the objective. The document incorporated by
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reference needs to be updated to the current version.
4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, 3-1205 & 11-1002

10.

Completion of course of action from previous five-year review
The Department did not update the material incorporated by reference.

14.

Proposed action
The Department proposes to amend this rule by updating the Rabies Compendium to the
current version (http://nasphv.org/Documents/NASPHVRabiesCompendium.pdf). The
Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-409.
1.

Rabies Vaccines for Animals

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B), 3-1204, 3-1205(A), & 11-1002

2.

Objective
The rule sets out the procedure for vaccinating animals against rabies.

3.

Effectiveness
The rule is partially effective in achieving the objective. The document incorporated by
reference needs to be updated to the current version.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, 3-1205 & 11-1002
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10.

Completion of course of action from previous five-year review
The Department did not update the material incorporated by reference.

14.

Proposed action
The Department proposes to amend this rule by updating the Compendium to the current
version (http://nasphv.org/Documents/NASPHVRabiesCompendium.pdf). The
Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-410.
1.

Restricted Swine Feedlots

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B) & 3-1205(A)

2.

Objective
The rule sets out procedures governing restricted swine feedlots and the animals at those
feedlots.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203 & 3-1205
A.A.C. R3-2-606 & -613

10.

Completion of course of action from previous five-year review
The Department maintained the rule as is.

14.

Proposed action
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The Department proposes to delete the rule and incorporating the rule into rule 406
(Disease Control; Feedlots). The Department proposes to change the phrase “health
certificate” to “certificate of veterinary inspection”. The Department plans to file a Notice
of Proposed Rulemaking in January 2018.

R3-2-411.
1.

Exhibition Swine

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B) & 3-1205(A)

2.

Objective
The rule establishes the documents required for exhibition swine, whether imported from
other states or native to Arizona.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203 & 3-1205
A.A.C. R3-2-606 & R3-2-613

10.

Completion of course of action from previous five-year review
The Department did not amend this rule to (i) include the requirement from rule 613 that
swine imported from a sale in a pseudorabies Stage V state where all swine are from a
Stage IV or Stage V state must test negative for pseudorabies after entry, (ii) consolidate
subsections (B)(2) and (B)(3), (iii) move subsection (A) to rule 613, (iv) simplify
subsection (C)(1)(a), and (v) add the phrase “To obtain a certificate of inspection of
exhibition swine” to the beginning of paragraph (C).

14.

Proposed action
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The Department plans to delete this rule and integrate this rule into rule 606. The
Department proposes to change the phrase “health certificate” to “certificate of veterinary
inspection”. The Department plans to file a Notice of Proposed Rulemaking in January
2018.

R3-2-412.
1.

Exhibition Sheep and Goats

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B), 3-1204, & 3-1205(A)

2.

Objective
The rule requires exhibition sheep and goats to be identified in accordance with 9 CFR 79,
which is incorporated in rule 614, and imported animals to have a proper health certificate
and import permit.

3.

Effectiveness
The rule is mostly effective in achieving the objective. Subsection (1)(a) cross-references
rule 614 but that rule only refers to 9 CFR 79 instead of the more specific 9 CFR
79.2(a)(2).

4.

Consistency
The rule is consistent with statutes and other rules. The reference to 9 CFR 79 should be
updated to the latest version for ease of reference, even though the federal regulation has
not been revised.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204 & 3-1205
A.A.C. R3-2-614

6.

Clarity, conciseness, and understandability
The rule is mostly clear, concise, and understandable. The import permit number goes on
the health certificate, so it makes more sense to address those two issues together rather
than separately. See subsections (1) (a) and (1) (b). The reference to 9 CFR 79.2(a) (2)
should also have an effective date. Exhibition swine are now included in self-inspection in
rule R3-2-702 and can get seasonal passes in similar manner to sheep and goats.

10.

Completion of course of action from previous five-year review
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The Department did not amend this rule by combining the health certificate and import
permit requirements in subsections (1) (a) and (1) (b) into one subsection and separating
out the animal identification subsection. The Department also proposed to reference rule
614 in subsection (2).
14.

Proposed action
The Department proposes to incorporate this rule into rule 606 section for Sheep and
Goats. The Department then proposes to amend this rule by combining the health
certificate and import permit requirements in subsections (1) (a) and (1) (b) into one
subsection and separating out the animal identification subsection. The Department also
proposes to reference rules related to identification of all exhibition livestock. The
Department proposes to change the phrase “health certificate” to “certificate of veterinary
inspection”. The Department plans to file a Notice of Proposed Rulemaking in January
2018.

R3-2-413.
1.

Sheep and Goats; Intrastate Movement

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B), 3-1204, & 3-1205(A)

2.

Objective
The rule requires a sheep or goat moving intrastate to be identified to the animal’s flock of
birth.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204 & 3-1205

5.

Enforcement
The Department enforces the rule as though the Scrapie Eradication Uniform Methods and
Rules were already incorporated by reference in order to have consistent state status.
Consistent state status is not required, but this status does allow for more free movement of
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sheep and goats in interstate commerce.
10.

Completion of course of action from previous five-year review
The Department did not amend Subsection (C) sets out an effective date for the rule.

14.

Proposed action
Subsection (C) sets out an effective date for the rule. This effective date is no longer
needed so the Department proposes to eliminate it. The Department plans to file a Notice
of Proposed Rulemaking in January 2018.
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ARTICLE 5 – STATE-FEDERAL COOPERATIVE DISEASE CONTROL PROGRAM
INFORMATION THAT IS IDENTICAL
1.

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B), 3-1204, 3-1205(A), & 3-1741

5.

Enforcement
The Department partially enforces the rules as written. The Department enforces the
current version of the Uniform Method and Rules and the current related federal
regulations, rather than the older version referenced in the rules.

6.

Clarity, conciseness, and understandability
The rules are clear, concise and understandable.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
The economic impact of the rules has not differed significantly from that projected in the
last economic impact statements prepared.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-501
R3-2-503
R3-2-504
R3-2-505

9.

Effective Date
August 19, 1983
August 19, 1983
March 5, 1997
August 7, 2002

Last Revision
March 5, 1997
January 1, 2000
January 1, 2000
--

Analysis submitted comparing rule’s impact
None.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
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The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.
12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.

13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.
INFORMATION THAT IS NOT IDENTICAL

R3-2-501.
2.

Tuberculosis Control and Eradication Procedures

Objective
The rule incorporates the documents that identify the procedures for tuberculosis control
and eradication in cattle, bison, goats, and some species of Cervidae.

3.

Effectiveness
The rule is partially effective in achieving the objectives. The documents incorporated by
reference need to be updated to the current versions.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, 3-1205, 3-1207 & 3-1741
A.A.C. R12-4-406

10.

Completion of course of action from previous five-year review
The Department did not amend this rule by updating the documents incorporated by
reference. There is presently a 2005 version of the document incorporated in subsection
(A) and a 1999 version of the document incorporated in subsection (C). This change did
not occur.

14.

Proposed action
The Department still proposes to amend this rule by updating the documents incorporated
by reference
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(https://www.aphis.usda.gov/animal_health/animal_diseases/tuberculosis/downloads/tbumr.pdf). The Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-503.
2.

Brucellosis Control and Eradication Procedures

Objective
The rule incorporates the documents that identify the procedures for brucellosis control and
eradication in cattle, bison, swine, and some species of Cervidae.

3.

Effectiveness
The rule is partially effective in achieving the objectives. The three documents
incorporated by reference need to be updated to the current versions: Brucellosis
Eradication - Uniform Methods and Rules; Swine Brucellosis Control/Eradication, StateFederal-Industry - Uniform Methods and Rules; and Brucellosis in Cervidae: Uniform
Methods and Rules.

4.

Consistency
The rule is partially consistent with statutes and other rules. Because this rule pertains to a
cooperative program with USDA, the Department needs to follow current USDA standards
and the documents incorporated by reference have newer versions. See A.R.S. § 3-1207.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1205 & 3-1207
A.A.C. R12-4-406

10.

Completion of course of action from previous five-year review
The Department did not amend this rule by updating the documents incorporated by
reference. There is presently a 2005 version of the document incorporated in subsection
(A) and a 1999 version of the document incorporated in subsection (C). This change did
not occur.

14.

Proposed action
The Department still proposes to amend this rule by updating the documents incorporated
by reference
(https://www.aphis.usda.gov/animal_health/animal_diseases/brucellosis/downloads/umr_b
ovine_bruc.pdf). The Department plans to file a Notice of Proposed Rulemaking in
January 2018.
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R3-2-504.
2.

Pseudorabies Procedures for Eradication

Objective
The rule incorporates the document that identifies the procedures for pseudorabies control
and eradication in swine.

3.

Effectiveness
The rule is partially effective in achieving the objective. The document incorporated by
reference needs to be updated to the current version.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1205 & 3-1207
A.A.C. R3-2-501 & -503

10.

Completion of course of action from previous five-year review
The Department did not amend this rule by updating the documents incorporated by
reference. There is presently a 2005 version of the document incorporated in subsection
(A) and a 1999 version of the document incorporated in subsection (C). This change did
not occur.

14.

Proposed action
The Department still proposes to amend this rule by updating the documents incorporated
by reference
(https://www.aphis.usda.gov/animal_health/animal_dis_spec/swine/downloads/prv_progra
m_standards.pdf). The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-505.
2.

Scrapie Procedures for Eradication

Objective
The rule identifies the procedures for scrapie control and eradication in sheep and goats.

3.

Effectiveness
The rule is partially effective in achieving the objective. The regulations incorporated by
reference should be replaced with the most current Uniform Method and Rules document.
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4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, 3-1205 & 3-1207
A.A.C. R3-2-501 & -503

10.

Completion of course of action from previous five-year review
The Department did not amend this rule by updating the documents incorporated by
reference. There is presently a 2005 version of the document incorporated in subsection
(A) and a 1999 version of the document incorporated in subsection (C). This change did
not occur.

14.

Proposed action
The Department still proposes to amend this rule by updating the documents incorporated
by reference
(https://www.aphis.usda.gov/animal_health/animal_diseases/scrapie/downloads/umr_scrapi
e.pdf). The Department plans to file a Notice of Proposed Rulemaking in January 2018.
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ARTICLE 6 – HEALTH REQUIREMENTS GOVERNING ADMISSION OF
ANIMALS
INFORMATION THAT IS IDENTICAL
1.

Statutory authority
General: A.R.S. § 3-107(A) (1)
Specific: A.R.S. §§ 3-1203(B), 3-1204, & 3-1205(A)

3.

Effectiveness
The rules are effective in achieving the objectives, except for rule 601.

5.

Enforcement
The Department enforces the rules as written, except for rule 602.

6.

Clarity, conciseness, and understandability
The rules are clear, concise and understandable, except for rule 610.
Also, several of the rules in this article refer to “owner or owner’s agent.” The Department
believes that referring to just “owner” will have the same meaning and be more concise
(see rules 603, 605, 608, 612, 613, 614, 618, 620, 621, and 622).

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
The economic impact of the rules has not differed significantly from that projected in the
last economic impact statement prepared for each of the rules in this Article.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-601
R3-2-602
R3-2-603
R3-2-604
R3-2-605

Effective Date
August 19, 1983
August 19, 1983
August 19, 1983
August 19, 1983
August 19, 1983

Last Revision
May 3, 2008
November 9, 2002
November 9, 2002
November 9, 2002
January 1, 2000
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R3-2-606
R3-2-607
R3-2-608
R3-2-609
R3-2-610
R3-2-611
R3-2-612
R3-2-613
R3-2-614
R3-2-615
R3-2-616
R3-2-617
R3-2-618
R3-2-620
R3-2-621
R3-2-622
9.

August 19, 1983
May 3, 2008
August 19, 1983
January 1, 2000
August 19, 1983
November 9, 2002
August 19, 1983
November 9, 2002
August 19, 1983
November 9, 2002
August 19, 1983
January 1, 2000
August 19, 1983
May 3, 2008
August 19, 1983
January 1, 2000
August 19, 1983
May 3, 2008
August 19, 1983
August 7, 2002
August 19, 1983
May 3, 2008
August 19, 1983
May 3, 2008
August 19, 1983
May 3, 2008
August 19, 1983
May 3, 2008
Expired December 15, 2016
Expired December 15, 2016

Analysis submitted comparing rule’s impact
None.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.

12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.

13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.
INFORMATION THAT IS NOT IDENTICAL

R3-2-601.
2.

Definitions

Objective
The rule sets forth the definition of particular terms used within Article 6.

3.

Effectiveness
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The rule is partially effective in achieving the objective. The definition of animal is
confusing and imprecise. The rule should also include definitions for bovine, non-native
cervids, and petting zoo.
4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-602 through R3-2-620
A.A.C. R12-4-401 through R12-4-430

10.

Completion of course of action from previous five-year review
The Department did not amend this rule by revising the definition of “animal” and to
include new definitions for “bovine”, “non-native cervid”, and “petting zoo”. This change
did not occur.

14.

Proposed action
The Department plans to delete the definition of “Animal” and refer to definition in R3-2101. The Department proposes to change the phrase “health certificate” to “certificate of
veterinary inspection”. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-602.
2.

Importation Requirements

Objective
The rule sets forth the general requirements for importing animals into Arizona.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620
A.A.C. R12-4-401 through R12-4-430

5.

Enforcement
The Department partially enforces the rule as written. All covered animals need a health
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certificate, even if they have a permit number.
10.

Completion of course of action from previous five-year review
The Department did not make the following amendments to this rule. First, the Department
will eliminate subsections (A) (2) and (B) because they are already covered by rule 611(A).
Second, the Department will shorten the remainder of the rule to say, “All animals
transported or moved into Arizona must be accompanied by a valid, official health
certificate from the state of origin.” Third, the substance of rules 603 and 604 will be
moved into this rule. Fourth, this rule will indicate that animals may only be imported in
accordance with this general rule and the animal specific rule in this Article and that
owners will pay all expenses to quarantine, test, and return animals instead of repeating
those points in each rule. See, e.g., R3-2-612(A) (1), -613(A) & -614(A) (1). These
changes did not occur

14.

Proposed action
The Department proposes to add poultry requirements since A.R.S. § 3-1203 give the
Department authority over livestock and poultry industries and diseases.
The Department proposes to make the following amendments to this rule. First, the
Department will eliminate subsections (A) (2) and (B) because they are already covered by
rule 611(A). Second, the Department will shorten the remainder of the rule to say, “All
animals transported or moved into Arizona must be accompanied by a valid, official health
certificate from the state of origin.” Third, the substance of rules 603 and 604 will be
moved into this rule. Fourth, this rule will indicate that animals may only be imported in
accordance with this general rule and the animal specific rule in this Article and that
owners will pay all expenses to quarantine, test, and return animals instead of repeating
those points in each rule. See, e.g., R3-2-612(A) (1), -613(A) & -614(A) (1). Lastly, the
Department proposes to change the phrase “health certificate” to “certificate of veterinary
inspection”. The Department plans to file a Notice of Proposed Rulemaking in January
2018.

R3-2-603.
2.

Importation of Diseased Animals

Objective
The rule sets forth conditions for the importation of an animal that comes from a
quarantined area, comes from a lot or herd that shows with an animal showing a suspicious
or positive reaction to a disease test, or is affected with or has been recently been exposed
to any infectious, contagious, or communicable disease.

4.

Consistency
The rule is consistent with statutes and other rules.
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List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620
A.A.C. R12-4-401 through R12-4-430
10.

Completion of course of action from previous five-year review
The Department did not move the current rule into rule 602, importation requirements.
This change did not occur.

14.

Proposed action
The Department plans to insert into this rule conditions for the State Veterinarian to
authorize entry of diseased or quarantined animals and a provision to make clear that the
State Veterinarian may require the quarantine of the imported animal upon arrival.
The Department proposes to add poultry requirements since A.R.S. § 3-1203 give the
Department authority over livestock and poultry industries and diseases.
The Department proposes to move the requirements in Section A of rule 603 into rule 406
Designated Feedlots. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-604.
2.

Livestock Permit Requirements; Exceptions

Objective
The rule requires livestock, other than equines, to have a permit before entry into the state.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-602, -603, -607, -609, & -611

10.

Completion of course of action from previous five-year review
The Department did not move the contents of this rule into rule 602. This change did not
occur because it is no longer needed.

14.

Proposed action
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The Department proposes to maintain the rule as written.
R3-2-605.
2.

Quarantine for Animals Entering Illegally

Objective
The rule requires animals that enter Arizona without complying with the entry
requirements to be quarantined, returned to the state of origin, go directly to slaughter, or
be confined at a designated feedlot. The rule also requires the animal’s owner to pay all
expenses associated with this rule.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, 3-1205
A.A.C. R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
The Department did not to simplify the title of this rule to “import quarantine.” The
Department did not move the requirement for animals entering illegally to be quarantined
into rule 602 and to let this rule focus on what happens once an animal is subject to that
quarantine requirement. Additionally, the Department did not state owners’ obligation to
pay the expenses associated with this rule. These changes did not occur.

14.

Proposed action
The Department proposes to add poultry requirements since A.R.S. § 3-1203 gives the
Department authority over livestock and poultry industries and diseases. The Department
proposes to change the phrase “health certificate” to “certificate of veterinary inspection”.
The Department plans to file a Notice of Proposed Rulemaking in January 2018. The prior
proposed action is not needed.

R3-2-606.
2.

Health Certificate

Objective
The rule establishes the requirements for health certificates.

4.

Consistency
The rule is consistent with statutes and other rules.
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List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620
10.

Completion of course of action from previous five-year review
The Department did not move subsections (A) (4)-(7) into rules 612-615 respectively,
move the contents of subsections (C)-(D) to the beginning of the rule, and change the word
“renders” in subsection (B) to “render.” The Department did not specify that the health
certificate shall contain the permit number, if applicable. These changes did not occur.

14.

Proposed action
The Department proposes to add poultry requirements since A.R.S. § 3-1203 gives the
Department authority over livestock and poultry industries and diseases. The Department
also plans to clarify the official identification requirements for exhibition swine as outlined
in CFR 9 § 71.19. The Department also plans to add microchips as an acceptable form of
descriptive identification for equine. The Department plans to update wording in Section
A. #1 from “The Name and address of the shipper and receiver” to read “The name and
physical address of the shipper and receiver.” The Department also plans to move
Certificate of Veterinary Inspection requirements from specific species to respective
requirements under R3-2-612 to R3-2-620 (i.e. R3-2-606 move specific cattle Certificate of
Veterinary Inspection requirement to R3-2-612 Importation of Cattle and Bison). The
Department proposes to change the phrase “health certificate” to “certificate of veterinary
inspection”. The Department plans to file a Notice of Proposed Rulemaking in January
2018.

R3-2-607.
2.

Permit Number

Objective
The rule establishes how a person may obtain a permit number, when the State
Veterinarian may refuse to issue a permit number, the term of a permit number, and the use
of a permit number.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620

10.

Completion of course of action from previous review
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The Department did not make the rule clearer and more consistent with the other rules in
this Article by referencing both permits and their associated permit numbers instead of just
permits. The Department did not add a requirement to supply, if applicable, the herd
numbers identified in rule 612(C) (3) & (G) (1) (a) when applying for a permit. These
changes did not occur.
14.

Proposed action
The Department proposes to change the phrase “health certificate” to “certificate of
veterinary inspection”. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-608.
2.

Consignment of Animals

Objective
The rule requires most imported animals to be consigned to or placed in the care of an
Arizona resident or a business authorized to operate in Arizona.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
The Department did not propose any changes to this rule during the previous review.

14.

Proposed action
The Department proposes to maintain the rule as written.

R3-2-609.
2.

Diversions; Prohibitions

Objective
The rule prohibits the diversion of animals from the destination listed on the health
certificate and permit, if required, without permission from the State Veterinarian.

4.

Consistency
The rule is consistent with statutes and other rules.
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List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-602, -603, -604, -607, & -611
10.

Completion of course of action from previous five-year review
The Department did not propose any changes to this rule during the previous review.

14.

Proposed action
The Department proposes to add poultry requirements since A.R.S. § 3-1203 gives the
Department authority over the livestock and poultry industries and diseases. The
Department proposes to change the phrase “health certificate” to “certificate of veterinary
inspection”. The Department plans to file a Notice of Proposed Rulemaking in January
2018.

R3-2-610.
2.

Tests; Official Confirmation

Objective
The rule establishes which laboratories may conduct animal testing required by this Article.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620

6.

Clarity, conciseness, and understandability
The rule is clear, concise, and understandable, but would be better served as a definition in
R3-2-401 rather than a rule.

10.

Completion of course of action from previous five-year review
The Department did not propose any changes to this rule during the previous review.

14.

Proposed action
The Department proposes to move this rule into rule 401 as a definition. The Department
plans to file a Notice of Proposed Rulemaking in January 2018.
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R3-2-611.
2.

Transporter Duties

Objective
The rule establishes the duties of a person transporting an animal into Arizona, such as a
shipping company.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-602, -603, -604, -606, -607, & -609

10.

Completion of course of action from previous five-year review
The Department did not drop the references to a permit number from this rule in connection
with amending rule 606 to require the permit number to be placed on the health certificate.
The Department did not expand the responsibility in subsection (B) to owners and
operators to match subsection (A). Finally, the Department did not update subsection (D)
to change the outdated reference to the Arizona Commerce Commission. These changes
did not occur.

14.

Proposed action
The Department proposes to drop the references to a permit number from this rule in
connection with amending rule 606 to require the permit number to be placed on the health
certificate. The Department also proposes to expand the responsibility in subsection (B) to
owners and operators to match subsection (A). The Department needs to update subsection
(D) to change the outdated reference to the Arizona Commerce Commission. The
Department proposes to change the phrase “health certificate” to “certificate of veterinary
inspection”. The Department plans to file a Notice of Proposed Rulemaking in January
2018.

R3-2-612.
2.

Importation of Cattle and Bison

Objective
The rule establishes the requirements for importing cattle and bison.

4.

Consistency
The rule is consistent with statutes and other rules.
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List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620
9 CFR 79
9 CFR 93.424 - 93.427
10.

Completion of course of action from previous five-year review
The Department did not move the cattle-specific health certificate requirements in rule 606
to this rule, move the contents of subsection (A) (1) to rule 602, add animals of unknown
brucellosis exposure status to subsection (B) (1), add that the test in subsection (C) (2) must
be within 30 days of entry, short the rule title to just “cattle and bison” and update the CFR
references to the current edition. These changes did not occur

14.

Proposed action
The Department plans to incorporate simplified requirements from rule 606 Section 4 into
this section. The Department also plans to simplify wording for importation requirements
in this rule. The Department also plans to update current CFR reference into this section.
The Department proposes to change the phrase “health certificate” to “certificate of
veterinary inspection”. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-613.
2.

Swine

Objective
The rule establishes importation requirements for swine.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
The Department did not move the swine-specific health certificate requirements in rule 606
to this rule, move the contents of subsection (A)(1) to rule 602, drop subsection (A)(2)
because it is duplicative of other rules, split subsection (C)(1)(d) into two subsections, and
to insert language from rule 411(A) that pertains to importation. These changes did not
occur.
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14.

Proposed action
The Department plans to incorporate simplified requirements from rule 606 section 5 into
this rule. The Department also plans to simplify wording of this rule. The Department also
plans to update reference to current CFR. The Department proposes to change the phrase
“health certificate” to “certificate of veterinary inspection”. The Department plans to file a
Notice of Proposed Rulemaking in January 2018.

R3-2-614.
2.

Sheep and Goats

Objective
The rule establishes import requirements for sheep and goats, including Brucella ovis
testing.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
The Department did not move rule 606(A) (6) into this rule, eliminate current subsection
(A) (1), and update the CFR reference to the current year for ease of reference. These
changes did not occur.

14.

Proposed action
The Department plans to incorporate simplified requirements from rule 606 section 6 into
this rule. The Department also plans to simplify wording of this rule. The Department also
plans to update reference to current CFR. The Department plans to file a Notice of
Proposed Rulemaking in January 2018.

R3-2-615.
2.

Equine Importation

Objective
The rule establishes import requirements for equines, including testing requirements for
equine infectious anemia, and restrictions on equines with fistulous withers or poll evil.
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4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-407, R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
The Department proposes to move rule 606(A) (7) into this rule, eliminate current
subsection (A) and add a definition of Equine Infectious Anemia to rule 101. These
changes did not occur.

14.

Proposed action
The Department plans to incorporate simplified requirements from rule 606 section 7 into
this rule. The Department also plans to simplify wording of this rule. The Department also
plans to update reference to current CFR. The Department plans to file a Notice of
Proposed Rulemaking in January 2018.

R3-2-616.
2.

Cats and Dogs

Objective
The rule establishes importation requirements for cats and dogs.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-409, R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
The Department did not amend this rule to add an exemption for cats and dogs under 3
months old. The Department did not update rule 409, which will have a corresponding
effect on this rule. These changes did not occur.

14.

Proposed action
The Department plans to add a Rabies Vaccination exemption for cats and dogs under 3
months old. The Department proposes to change the phrase “health certificate” to
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“certificate of veterinary inspection”. The Department plans to file a Notice of Proposed
Rulemaking in January 2018.

R3-2-617.
2.

Poultry

Objective
The rule establishes importation requirements for poultry.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
The Department did not rephrase this rule without changing any of the requirements in
order to make it clearer. This change did not occur.

14.

Proposed action
The Department plans to update reference to current CFR. The Department proposes to
change the phrase “health certificate” to “certificate of veterinary inspection”. The
Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-618.
2.

Psittacine Birds

Objective
The rule establishes importation requirements for psittacine birds.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
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The Department did not rephrase this rule to simply list what needs to be in a health
certificate, allowing rule 602 to cover the requirement to possess a health certificate. This
change did not occur.
14.

Proposed action
The Department plans to update the reference to the current CFR. The Department
proposes to change the phrase “health certificate” to “certificate of veterinary inspection”.
The Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-620.
2.

Zoo Animals

Objective
The rule establishes importation requirements for zoo animals.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203, 3-1204, & 3-1205
A.A.C. R3-2-601 through R3-2-620

10.

Completion of course of action from previous five-year review
The Department did not eliminate subsection (C). The Department plans to complete the
proposed action within twenty four months of the end of rulemaking moratoriums. This
change did not occur.

14.

Proposed action
The Department proposes to change the phrase “health certificate” to “certificate of
veterinary inspection”. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-621.

Expired December 15, 2016

R3-2-622.

Expired December 15, 2016
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ARTICLE 7 – LIVESTOCK INSPECITON
INFORMATION THAT IS IDENTICAL
5.

Enforcement
The Department enforces the rules as written.

6.

Clarity, conciseness, and understandability
The rules are clear, concise, and understandable, except for rule 702.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
The economic impact of the rules in this Article has not differed significantly from that
projected in the economic impact statement prepared when these rules were last amended.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-701
R3-2-702
R3-2-703
R3-2-707
R3-2-708

9.

Effective Date
August 19, 1983
August 19, 1983
April 6, 2003
August 22, 2002
July 3, 2010

Last Revision
July 3, 2015
August 6, 2016
August 6, 2016
---

Analysis submitted comparing rule’s impact
None.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.

12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.
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13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.
INFORMATION THAT IS NOT IDENTICAL

R3-2-701.
1.

Department Livestock Inspection

Statutory authority
General: A.R.S. § 3-107(A)(1); Laws 2016, Chapter 125
Specific: A.R.S. §§ 3-1203(D) & 3-1332

2.

Objective
The rule addresses livestock inspections that are not covered by self-inspection. It also
prohibits issuing a self-inspection certificate to someone who has been convicted of a
felony within the past 3 years.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203 & 3-1331 et seq.
A.A.C. R3-2-702 & R3-2-703

10.

Completion of course of action from previous five-year review
The previous action of changing “Range Cattle” in R3-2-701(A) was incorrect and needs to
stay in this rule.

14.

Proposed action
The Department proposes to maintain the rule as written.

R3-2-702.
1.

Livestock Self-Inspection

Statutory authority
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General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. §§ 3-1203(D)
2.

Objective
The rule establishes the livestock self-inspection program requirements and procedures.

3.

Effectiveness
The rule is mostly effective in achieving the objective. The Department believes it would
be useful to have clear authority to suspend self-inspection privileges of someone who has
been charged with a livestock felony after they have been approved for self-inspection. We
would like to add mandatory reporting if the person is arrested and/or convicted of a Title 3
felony after approval of self-inspection privileges.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203 & 3-1331 et seq.
A.A.C. R3-2-701 & R3-2-703

6.

Clarity, conciseness, and understandability
The rule is partially clear, concise, and understandable. The rule needs clarification on
felony arrest or convictions related to Title 3.

10.

Completion of course of action from previous five-year review
The previous action of moving rule 702 to 701 does not apply. “Range Cattle” in R3-2701(A) was incorrect and needs to stay in this rule.

14.

Proposed action
The Department believes it would be useful to have clear authority to suspend selfinspection privileges of someone who has been charged with a livestock felony after they
have been approved for self-inspection. We would like to add mandatory reporting if a
person is arrested and/or convicted of a Title 3 felony after approval of self-inspection
privileges. We propose to change the phrase “health certificate” to “certificate of
veterinary inspection”. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.
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R3-2-703.
1.

Seasonal Self-inspection Certificate

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. §§ 3-1203(D) & 3-1346

2.

Objective
The rule establishes a self-inspection program for exhibition cattle, sheep, goats, and swine.
It differs from the self-inspection program in rule 702 in that it has a different fee and it
may be used for movement over the entire exhibition season rather than just a single
movement.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1203 & 3-1331 et seq.
A.A.C. R3-2-701 & R3-2-702

10.

Completion of course of action from previous five-year review
The prior recommended action was not completed because it is already in R3-2-703(3)(C).

14.

Proposed action
The Department proposes to change the phrase “health certificate” to “certificate of
veterinary inspection”. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-707.
1.

Ownership and Hauling Certificate for Equines; Fees

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. §§ 3-1344(B) & 3-1345(B)
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2.

Objective
The rule establishes the fee for an Equine Ownership and Hauling Certificate.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1344 & 3-1345

10.

Completion of course of action from previous five-year review
The Department did not propose to change this rule during the previous review.

14.

Proposed action
The Department proposes to increase the fee because it is not cost effective. In 2015, only
32 hauling certificates were issued, in 2016 only 24 hauling certificates were issued, and
only 20 hauling certificates have been issued for the current year. Since so few certificates
are now issued, the current fee does not cover the cost to administer the permit. The
Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-708.
1.

Equine Rescue Facility Registration

Statutory authority
General: A.R.S. § 3-107(A)(1)
Specific: A.R.S. § 3-1350

2.

Objective
The rule establishes the requirements for an equine rescue facility to be added to the
Department’s equine rescue facility registry.

3.

Effectiveness
The rule is effective in achieving the objective.
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4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-1350

10.

Completion of course of action from previous five-year review
The Department did not propose to change this rule during the previous review.

14.

Proposed action
The Department proposes to clarify the address for the American Association of Equine
Practitioners (AAEP). The address in rule is 4075 Iron Works Pkwy, Lexington, KY
40511, but the address should be 4033 Iron Works Pkwy, Lexington, KY 40511. The
Department plans to file a Notice of Proposed Rulemaking in January 2018.
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ARTICLE 8 – DAIRY AND DAIRY PRODUCTS CONTROL
INFORMATION THAT IS IDENTICAL
1.

Statutory authority
For rules 801 – 804, 806 – 809, and 811:
General: A.R.S. §§ 3-107(A)(1), 3-603(A), 3-605(C), & 3-667
Specific: A.R.S. §§ 3-605(C), 3-611(C) ,& 3-667

3.

Effectiveness
The rule is effective in achieving the objective.

5.

Enforcement
The Department enforces the rules as written.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
With the exception of rule 810, the economic impact of the rules in this Article has not
differed significantly from that projected in the economic impact statement prepared when
these rules were last amended.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-801
R3-2-802
R3-2-803
R3-2-804
R3-2-805
R3-2-806
R3-2-807
R3-2-808
R3-2-809
R3-2-810
R3-2-811

Effective Date
December 2, 1998
December 2, 1998
December 2, 1998
December 2, 1998
December 2, 1998
December 2, 1998
December 2, 1998
December 2, 1998
December 2, 1998
June 29, 2010
September, 22 2015

Last Revision
October, 2 2016
-August 2, 2003
--October 2, 2016
---July 3, 2015
--
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9.

Analysis submitted comparing rule’s impact
None.

10.

Completion of course of action from previous five-year review
The Department did not propose any action in the previous review, except for rule 801.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.

12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.

13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.
INFORMATION THAT IS NOT IDENTICAL

R3-2-801.
2.

Definitions

Objective
The rule sets out definitions.

4.

Consistency
The rule is partially consistent with statutes and other rules. The “PMO” definition
references the 2013 revision of the federal Pasteurized Milk Ordinance, but there is a 2015
revision. Also, the definition of “3-A Sanitary Standards” and “3-A Accepted Practices”
refers to a 2002 publication, when the current publication is dated 2008. The “converted”
definition is not needed since it is not used any of the rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-802 through R3-2-810

6.

Clarity, conciseness, and understandability
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The rule is clear, concise, and understandable.
10.

Completion of course of action from previous five-year review
The Department completed the proposed action from the previous review.

14.

Proposed action
The Department proposes to update the definitions discussed in item #4 to reflect the most
current available versions of the incorporated documents
(https://www.fda.gov/downloads/Food/GuidanceRegulation/GuidanceDocumentsRegulator
yInformation/Milk/UCM513508.pdf). The Department is exempt from the rulemaking
requirements of this title 41, chapter 6 for the purpose of adopting and implementing the
federal milk ordinance. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-802.
2.

Milk and Milk Product Standards

Objective
The rule requires milk and milk products, unless exempt, to meet the standards in the
federal Pasteurized Milk Ordinance.

4.

Consistency
The rule is partially consistent with statutes and other rules. The “PMO” definition
references the 2013 revision of the federal Pasteurized Milk Ordinance, but there is a 2015
revision.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-801 & R3-2-803 through R3-2-810

6.

Clarity, conciseness, and understandability
The rule is clear, concise, and understandable.

14.

Proposed action
The Department proposes to maintain the rule as written.

R3-2-803.
2.

Milk and Milk Products Labeling

Objective
The rule sets out labeling requirements for milk and milk products.
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4.

Consistency
The rule is consistent with state statutes and other rules. However, the rule incorporates
federal regulations dating back to 2002. The Department believes those regulations should
be updated to the current versions.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-801 through R3-2-802 & R3-2-804 through R3-2-810

6.

Clarity, conciseness, and understandability
The rule is clear, concise, and understandable.

14.

Proposed action
The Department proposes to amend this rule to update the references to the Code of
Federal Regulations. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-804.
2.

Trade Products

Objective
The rule sets out requirements for the advertising, display, labeling, and sale of trade
products.

4.

Consistency
The rule is partially consistent with statutes and other rules. The rule incorporates federal
regulations dating back to 2002. The Department believes those regulations should be
updated to the current versions. Also, subsection (C)(4) refers to rule 802, but it should cite
rule 803 instead.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-801 through R3-2-803 & R3-2-805 through R3-2-810

6.

Clarity, conciseness, and understandability
The rule is clear, concise, and understandable.

14.

Proposed action
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The Department proposes to amend this rule to update the references to the Code of
Federal Regulations and correct the cross-reference to rule 802. The Department plans to
file a Notice of Proposed Rulemaking in January 2018.
R3-2-805.
1.

Grade A Raw Milk For Consumption

Statutory authority
General: A.R.S. §§ 3-107(A)(1), 3-603(A), 3-605(C), & 3-667
Specific: A.R.S. §§ 3-605(C), 3-611(C), 3-667, 3-1772(B), & 3-1773(B)

2.

Objective
The rule sets out health, sanitation, and labeling requirements for raw milk.

4.

Consistency
The rule is consistent with state statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.; A.R.S. § 3-1772
A.A.C. R3-2-801 through R3-2-804 & R3-2-806 through R3-2-810

6.

Clarity, conciseness, and understandability
The rule is partially clear, concise, and understandable. Subsection (A) is unclear on
brucellosis testing. Cattle must be blood-tested for brucellosis annually. The ring test is
only valid for cow milk and is not valid for other species. The ring test applies to the milk
itself, not animal as implied by the current language.

12.

Determination that rules are not more stringent than corresponding federal law
The rule is not more stringent than corresponding federal law. In fact, federal law prohibits
the sale of raw milk and milk products for consumption to the ultimate consumer (21 CFR
§ 1240.61).

14.

Proposed action
The Department proposes to amend this rule to make it clearer as described in item #6.
The Department proposes to amend this rule to reflect a testing method that applies to other
species of animals as described in #6 or establish alternative testing of animals to limit the
risk to the consumer. The Department plans to file a Notice of Proposed Rulemaking in
January 2018.

R3-2-806.

Parlors and Milk Rooms
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2.

Objective
The rule sets out standards for the construction of a parlor or milk room to ensure sanitary
requirements.

4.

Consistency
This rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-801 through R3-2-805 & R3-2-807 through R3-2-810

6.

Clarity, conciseness, and understandability
The rule is mostly clear, concise, and understandable. Subsection (E)(2)(c) would probably
fit better as part of the main paragraph in subsection (E)(2).

14.

Proposed action
The Department proposes to maintain the rule as written for now as the clarity issue is not
serious enough by itself to justify amending the rule.

R3-2-807.
2.

Frozen Dessert Plant and Processing Standards

Objective
The rule sets out standards for the construction of frozen dessert plants as well as sanitary
standards for processing frozen desserts at those plants.

4.

Consistency
The rule is mostly consistent with statutes and other rules. Subsection (A)(8)(b)(ii –iii) lists
pasteurizing temperatures that are inconsistent with the federal milk ordinance and may not
be safe for batch pasteurization.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-801 through R3-2-806 & R3-2-808 through R3-2-810

6.

Clarity, conciseness, and understandability
The rule is mostly clear, concise, and understandable. Subsection (A)(4)(c)(iv), which
includes the requirements for washing and sanitizing facilities, is unclear. Subsection
(A)(4)(k), which is the approval of plans, is unclear, and no requirement to submit plans are
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specified in the rule. In subsection (A)(5)(a), the word “bacteriologist” should be replaced
with “regulatory authority or approved laboratory.” Subsection (A)(6)(c) is unclear with
the description of what thermometer is to be used to check the recording thermometer, and
the accuracy check of the thermometer should be revised to a higher frequency. Subsection
(A)(8)(c) only requires the thermal limit controller be sealed, but this should also include
other public health controls of the entire continued flow pasteurizer. Subsection (E) would
be more grammatically correct if the word “count” were added after “yeast.”
14.

Proposed action
The Department proposes to amend this rule to create safer product standards in #4 and #6
and clear up the understandability in # 6. The Department plans to file a Notice of
Proposed Rulemaking in January 2018.

R3-2-808.
2.

Frozen Desserts Reconstituted from Powdered Mixes

Objective
The rule sets out additional processing standards for retail establishments that reconstitute
frozen desserts from powdered mixes.

4.

Consistency
The rule is consistent with statute and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-801 through R3-2-807 & R3-2-809 through R3-2-810

6.

Clarity, conciseness, and understandability
The rule is mostly clear, concise, and understandable. The term “sterilization standards” in
subsection (1) should be replaced with “sanitation standards” to be scientifically accurate.

14.

Proposed action
The Department proposes to maintain the rule as written since the clarity issue in item #6 is
not serious enough by itself to justify amending the rule.

R3-2-809.
2.

Medicinal, Chemical, and Radioactive Residues in Milk

Objective
The rule sets out procedures for dairies to exclude medicinal, chemical, and radioactive
residues in milk and the Department’s enforcement options.
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4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-801 through R3-2-808 & R3-2-811

6.

Clarity, conciseness, and understandability
The rule is clear, concise, and understandable.

14.

Proposed action
The Department proposes to maintain the rule as written.

R3-2-810.
1.

License Fees

Statutory authority
General: A.R.S. §§ 3-107(A)(1), 3-603(A), 3-605(C), & 3-667; Laws 2016, Chapter 125
Specific: A.R.S. §§ 3-607, 3-619(A), & 3-665

2.

Objective
The rule sets out temporary fee increases established pursuant to exempt rulemaking.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-601 through R3-2-609
Laws 2011, Ch. 36, § 6

6.

Clarity, conciseness, and understandability
The rule is clear, concise, and understandable.

14.

Proposed action
The Department proposes to maintain the rule as written.

R3-2-811 Dairy Farm Permit
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2.

Objective
The rule provides the opportunity for a dairy farmer to apply for a voluntary permit, and it
enables the milk processor to ship product across state lines.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-601 et seq.
A.A.C. R3-2-801 through R3-2-807 & R3-2-809 through R3-2-810
Federal Milk Ordinance

6.

Clarity, conciseness, and understandability
The rule is clear, concise, and understandable.

14.

Proposed action
The Department proposes to maintain the rule as written.
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ARTICLE 9 – EGG AND EGG PRODUCTS CONTROL
INFORMATION THAT IS IDENTICAL
5.

Enforcement
The Department enforces the rules as written, except for rule 906.

6.

Clarity, conciseness, and understandability
The rules are clear, concise, and understandable.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
The economic impact of the rules has not differed significantly from that projected in the
last economic impact statement prepared for each of the rules in this Article, except for rule
907. The original economic impact statement for rule 907 noted the possibility of a
substantial impact on any egg importer who would no longer be able to sell eggs in the
state as a result of the rule as well as those companies that would have increased sales due
to less competition, but the Department is not aware of any company whose egg sales have
been directly impacted more than minimally by this new rule.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-901
R3-2-902
R3-2-903
R3-2-904
R3-2-905
R3-2-906
R3-2-907
R3-2-908

Effective Date
July 13, 1995
July 13, 1995
July 13, 1995
July 13, 1995
July 13, 1995
July 13, 1995
July 13, 1995
July 13, 1995

Last Revision
October 1, 2009
May 3, 2008
October 1, 2009
-June 30, 2007
October 1, 2009
October 1, 2009
October 1, 2009

An EIS was not prepared at that time rule 904 became effective. That rule only sets
quarterly periods and does not have an appreciable economic impact on industry, the
public, or government entities.
9.

Analysis submitted comparing rule’s impact
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None.
11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.

12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.

13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.

14.

Proposed action
The Department proposes to maintain the rules as written, except for rules 901 and 906.
INFORMATION THAT IS NOT IDENTICAL

R3-2-901.
1.

Definitions

Statutory authority
General: A.R.S. §§ 3-107(A)(1) & 3-710(F)
Specific: A.R.S. § 3-710(F)

2.

Objective
The rule sets out definitions.

3.

Effectiveness
The rule is mostly effective in achieving the objective. The Department would like to
update the reference to the United Egg Producers Animal Husbandry Guidelines to the
2016 version. Also, the Department would like to create additional definitions for lot
consolidation and repackaging eggs at retail that is associated with a new rule.

4.

Consistency
This rule is consistent with statutes and other rules, except since A.R.S. § 3-702 has been
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repealed, the reference to that statute should be removed from this rule.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-701 et seq.
A.A.C. R3-2-902 through R3-2-908

10.

Completion of course of action from previous five-year review
This rule was left unchanged since the standards did not change significantly.

14.

Proposed action
The Department proposes to update the definitions to correct the issues discussed in items
#3 - 4 and create the appropriate new rule for lot consolidation and repackaging at retail.
The Department plans to file a Notice of Proposed Rulemaking in January 2018.

R3-2-902.
1.

Standards, Grades, and Weight Classes for Shell Eggs

Statutory authority
General: A.R.S. §§ 3-107(A)(1) & 3-710(F)
Specific: A.R.S. §§ 3-705, 3-706, 3-707, 3-708, & 3-710(F)

2.

Objective
The rule sets out standards, grades, and weight classes for shell eggs.

3.

Effectiveness
The rule is mostly effective in achieving the objective. The rule incorporates standards
from the most current revised USDA standards as of July 20, 2000.

4.

Consistency
This rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-701 et seq.
A.A.C. R3-2-901 & R3-2-903 through R3-2-908

10.

Completion of course of action from previous five-year review
The Department did not complete the proposed action from the prior review because
further review concluded the rule is accurate in its referral to the applicable document.
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R3-2-903.
1.

Sampling: Schedule and Methods for Evidence

Statutory authority
General: A.R.S. §§ 3-107(A)(1) & 3-710(F)
Specific: A.R.S. §§ 3-710(F) & 3-712

2.

Objective
The rule sets out egg sampling procedures by inspectors.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
This rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-701 et seq.
A.A.C. R3-2-901 through R3-2-902 & R3-2-904 through R3-2-908

10.

Completion of course of action from previous five-year review
The Department did not propose any action during the previous review.

R3-2-904.
1.

Quarterly Report Periods

Statutory authority
General: A.R.S. §§ 3-107(A)(1) & 3-710(F)
Specific: A.R.S. §§ 3-710(F) & 3-716

2.

Objective
The rule sets out reporting periods for reports of sold eggs.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
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The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-701 et seq.
A.A.C. R3-2-901 through R3-2-903 & R3-2-905 through R3-2-908
10.

Completion of course of action from previous five-year review
The Department did not propose any action during the previous review.

R3-2-905.
1.

Inspection Fee Rate

Statutory authority
General: A.R.S. §§ 3-107(A)(1) & 3-710(F)
Specific: A.R.S. §§ 3-710(F) & 3-716

2.

Objective
The rule sets out the inspection fee.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-701 et seq.
A.A.C. R3-2-901 through R3-2-904 & R3-2-906 through R3-2-908

10.

Completion of course of action from previous five-year review
The Department completed the course of action proposed during the previous review.

R3-2-906.
1.

Violations and Penalties

Statutory authority
General: A.R.S. §§ 3-107(A)(1) & 3-710(F)
Specific: A.R.S. §§ 3-710(F) & 3-739
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2.

Objective
The rule describes prohibited activities that are subject to civil penalties.

3.

Effectiveness
The rule is effective in achieving the objective.

4.

Consistency
The rule is mostly consistent with statutes and other rules. The reference in subsection
(A)(1)(d) to A.R.S. § 3-715(K) is pointless as no exemption exists in that statute. Also,
subsection (A)(2)(a) should cite to A.R.S. § 3-701(13) instead of A.R.S. § 3-701(10).
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-701 et seq.
A.A.C. R3-2-901 through R3-2-905 & R3-2-907 through R3-2-908

5.

Enforcement
For Section C, no monetary civil penalty is issued in excess of a warning.

10.

Completion of course of action from previous five-year review
The Department did not propose any action during the previous review.

14.

Proposed action
The Department proposes to amend the rule to fix the cross-references noted in item #4 and
evaluate the compliance benefit of monetary penalties listed in #5. The Department plans
to file a Notice of Proposed Rulemaking in January 2018.

R3-2-907.
1.

Poultry Husbandry; Standards for Production of Eggs

Statutory authority
General: A.R.S. §§ 3-107(A)(1) & 3-710(F)
Specific: A.R.S. § 3-710(J)

2.

Objective
The rule sets out poultry husbandry guidelines and requires eggs sold in Arizona to be from
hens raised according to the guidelines.
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3.

Effectiveness
The rule is mostly effective in achieving the objective. The Department would like to
update the reference to the United Egg Producers Animal Husbandry Guidelines in rule
901 to the 2016 version. These guidelines are referenced in Sections A and B of this rule.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-701 et seq.
A.A.C. R3-2-901 through R3-2-906 & R3-2-907

10.

Completion of course of action from previous five-year review
The Department did not propose any action during the previous review.

R3-2-908.
1.

Sanitary Standards; Egg Processing

Statutory authority
General: A.R.S. §§ 3-107(A)(1) & 3-710(F)
Specific: A.R.S. § 3-710(I)

2.

Objective
The rule sets out facility and sanitary operation requirements for eggs.

3.

Effectiveness
The rule is mostly effective in achieving the objective. The rule incorporates standards
from the most current revised 7 CFR Part 56 standards as of March 30, 2008.

4.

Consistency
The rule is consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-701 et seq.
A.A.C. R3-2-901 through R3-2-907

10.

Completion of course of action from previous five-year review
The Department did not propose any action during the previous review.
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ARTICLE 10 – AQUACULTURE
INFORMATION THAT IS IDENTICAL
1.

Statutory authority
General: A.R.S. §§ 3-107(A) (1) & 3-2903
Specific: A.R.S. §§ 3-2903, 3-2904, 3-2905, 3-2906, 3-2907, & 3-2908

3.

Effectiveness
The rules are effective in achieving the objectives.

4.

Consistency
The rules are consistent with statutes and other rules.
List of statutes or rules used in determining consistency:
A.R.S. §§ 3-2901 et seq.
A.A.C. R3-2-1001 through R3-2-1010

5.

Enforcement
The Department enforces the rules as written.

6.

Clarity, conciseness, and understandability
The rules are clear, concise, and understandable, though the Department believes the
references to “owner’s agent” in R3-2-1010 are unnecessary.

7.

Written criticisms
The Department has not received any written criticisms of these rules within the last 5
years.

8.

Economic, small business, and consumer impact comparison
The economic impact of the rules has not differed significantly from that projected in the
last economic impact statement prepared for each of the rules in this Article.
The rules in this article were effective and last revised on the following dates:
Rule
R3-2-1001
R3-2-1002

Effective Date
May 3, 1993
May 3, 1993

Last Revision
-November 9, 2002

72

Title 3, Chapter 2: Five-year Review Report -- 2017

R3-2-1003
R3-2-1004
R3-2-1005
R3-2-1006
R3-2-1007
R3-2-1009
R3-2-1010
9.

May 3, 1993
May 3, 1993
May 3, 1993
May 3, 1993
May 3, 1993
May 3, 1993
May 3, 1993

November 9, 2002
April 3, 2004
April 3, 2004
-April 3, 2004
-November 9, 2002

Analysis submitted comparing rule’s impact
None.

10.

Completion of course of action from previous five-year review
The Department did not propose any action during the previous review.

11.

Least burden and cost to persons regulated necessary to achieve the underlying
regulatory objective
The Department believes the rules impose the least burden and costs to persons regulated
by the rules necessary to achieve the underlying regulatory objective.

12.

Determination that rules are not more stringent than corresponding federal law
The rules are not more stringent than federal law.

13.

Compliance with A.R.S. § 41-1037 for rules adopted after July 29, 2010 that require a
permit
The rules comply with A.R.S. § 41-1037 because they do not identify criteria for a permit,
license, or agency authorization.

14.

Proposed action
The Department proposes to maintain the rule as written.
INFORMATION THAT IS NOT IDENTICAL

2.

Objective
R3-2-1001. The rule sets out definitions.
R3-2-1002. The rule sets out licensing and inspection fees.
R3-2-1003. The rule sets out general provisions related to licenses and aquaculture disease
control.
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R3-2-1004. The rule sets out additional information required for licensure and
requirements pertaining to the drainage area where the aquaculture facility is located.
R3-2-1005. The rule sets out the requirements for removing an aquatic animal from a fee
fishing facility.
R3-2-1006. The rule sets out the requirements to obtain a processor license.
R3-2-1007. The rule sets out requirements for aquaculture transporters.
R3-2-1009. The rule sets out what diseases or causative agents the Department inspects for.
R3-2-1010. The rule sets out requirements for importing aquatic animals.
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Arizona Administrative Code
Department of Agriculture - Animal Services Division

Title 3, Ch. 2

TITLE 3. AGRICULTURE
CHAPTER 2. DEPARTMENT OF AGRICULTURE - ANIMAL SERVICES DIVISION
(Authority: A.R.S. §§ 3-1201 et seq., 3-601 et seq., and 3-701 et seq., and 3-2901 et seq.)
Chapter 2, Articles 1 through 7 renumbered from Title 3, Chapter 9, Articles 1 through 7; Article 8, consisting of Sections R3-2-801
through R3-2-808, renumbered from Title 3, Chapter 5, Article 1, Sections R3-5-01 through R3-5-08; Article 9, consisting of Sections R3-2901 through R3-2-909 renumbered from Title 3, Chapter 6, Article 1, Sections R3-6-101 through R3-6-109 (Supp. 91-4).
Article 1 consisting of Sections R3-9-101 through R3-9-103; Article 2 consisting of Sections R3-9-201 through R3-9-208; Article 3 consisting of Sections R3-9-301 and R3-9-302; Article 4 consisting of Sections R3-9-401 through R3-9-409; Article 5 consisting of Sections R39-501 through R3-9-504; Article 6 consisting of Sections R3-9-601 through R3-9-620; Article 7 consisting of Sections R3-9-701 and R3-9702 adopted effective August 19, 1983.
Former Article 1 consisting of Sections R3-9-01 through R3-9-11; Article 2 consisting of Sections R3-9-16 through R3-9-26; Article 3
consisting of Sections R3-9-22 through R3-9-35; Article 4 consisting of Sections R3-9-46 through R3-9-48 repealed effective August 19,
1983.
ARTICLE 1. GENERAL PROVISIONS

R3-2-302.

Permit to Feed Garbage to Swine; Requirements11

Article 1, consisting of Section R3-2-101, adopted effective
May 7, 1997 (Supp. 97-2).

ARTICLE 4. ANIMAL DISEASE PREVENTION AND
CONTROL

Article 1, consisting of Sections R3-2-101 through R3-2-109,
recodified to Article 11, Sections R3-2-1101 through R3-2-1109
(Supp. 97-1).

Article 4, consisting of Sections R3-2-401 through R3-2-409
renumbered from R3-9-401 through R3-9-409 (Supp. 91-4).

Article 1, consisting of Sections R3-2-101 through R3-2-109,
adopted effective September 11, 1996 (Supp. 96-3).

Definitions ..........................................................11
Mandatory Disease Reporting by Veterinarians and
Veterinary Laboratories ......................................11
Expired ...............................................................12
Importation, Manufacture, Sale, and Distribution
of Biologicals and Semen ...................................12
Depopulation of Animals Infected with a Foreign
Disease ................................................................12
Disease Control; Feedlots ...................................12
Equine Infectious Anemia ..................................13
Disposition of Livestock Exposed to Rabies ......13
Rabies Vaccines for Animals ..............................13
Restricted Swine Feedlots ..................................13
Exhibition Swine ................................................14
Exhibition Sheep and Goats ...............................14
Sheep and Goats; Intrastate Movement ..............14

Article 1, consisting of Sections R3-2-101 through R3-2-103,
renumbered from R3-9-101 through R3-9-103 (Supp. 91-4).
Section
R3-2-101.
R3-2-102.
R3-2-103.
R3-2-104.
R3-2-105.
R3-2-106.
R3-2-107.
R3-2-108.
R3-2-109.
Table 1.

Definitions ........................................................... 3
Licensing Time-frames ........................................ 3
Recodified ............................................................ 3
Recodified ............................................................ 3
Recodified ............................................................ 3
Recodified ............................................................ 3
Recodified ............................................................ 3
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R3-2-101.
Definitions
In addition to the definitions provided in A.R.S. §§ 3-1201, 3-1451,
and 3-1771, the following terms apply to this Chapter:
“Animal” means livestock, bison, dogs, cats, rabbits, rodents,
game animals, furbearing and wildlife mammals, and poultry
and other birds.

(Authority: A.R.S. § 3-701 et seq.)
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“APHIS” means the Animal and Plant Health Inspection Service of the United States Department of Agriculture.
“Breeding swine” means any member of the family Suidae
having the potential to procreate, and includes gilts, sows, and
boars.
“Cervidae” means the family of cervids that includes, but is
not limited to, deer, moose, elk, reindeer, and caribou.
“Dairy cattle” means cattle of dairy breeds or dairy types used
for the production of milk or milk products for human consumption.
“Designated feedlot” means a confined drylot area under state
quarantine that is approved and licensed by the State Veterinarian, contains a restricted feeding pen, and is maintained for
finish feeding of cattle or bison that do not meet the brucellosis
or tuberculosis import test requirements.
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“Health certificate” means a legible record that is issued by a
VS animal health official, state animal health official, or
accredited veterinarian at the point of origin of a shipment of
animals, conforms to the requirements of R3-2-606, and is
written on a form approved by the chief animal health official
of the state of origin or an equivalent form of the USDA attesting that the animal described has been inspected and found to
meet the Arizona entry requirements.

2.

“Permit number” or “permit” means a serialized number
issued by the State Veterinarian’s Office that conforms to the
requirements of R3-2-607 and allows the regulated movement
of certain animals into Arizona.
“USDA” means the United States Department of Agriculture.

R3-2-103.

R3-2-102.
Licensing Time-frames
A. Overall time-frame. The Department shall issue or deny a
license within the overall time-frames listed in Table 1 after
receipt of the complete application. The overall time-frame is
the total of the number of days provided for the administrative
completeness review and the substantive review.
B. Administrative completeness review.
1. The administrative completeness review time-frame
established in Table 1 begins on the date the Department
receives the application. The Department shall notify the
applicant in writing within the administrative completeness review time-frame whether the application or
request is incomplete. The notice shall specify what
information is missing. If the Department does not provide notice to the applicant within the administrative
completeness review time-frame, the Department considers the application complete.
2. An applicant with an incomplete license application shall
supply the missing information within the completion
request period established in Table 1. The administrative
completeness review time-frame is suspended from the
date the Department mails the notice of missing information to the applicant until the date the Department
receives the information.
3. If the applicant fails to submit the missing information
before the expiration of the completion request period,
the Department shall close the file, unless the applicant
requests an extension. An applicant whose file has been
closed may obtain a license by submitting a new application.
C. Substantive review. The substantive review time-frame established in Table 1 shall begin after the application is administratively complete.
1. If the Department makes a comprehensive written request
for additional information, the applicant shall submit the
additional information identified by the request within the
additional information period provided in Table 1. The
Table 1.

substantive review time-frame is suspended from the date
of the Department request until the information is
received by the Department. If the applicant fails to provide the information identified in the written request
within the additional information period, the Department
shall deny the license.
The Department shall issue a written notice granting or
denying a license within the substantive review timeframe. If the application is denied, the Department shall
send the applicant written notice explaining the reason for
the denial with citations to supporting statutes or rules,
the applicant’s right to seek a fair hearing, and the time
period in which the applicant may appeal the denial.

Historical Note
Reserved Section R3-2-102 renumbered from R3-9-102
(Supp. 91-4). New Section adopted effective September
11, 1996 (Supp. 96-3). Section R3-2-102 recodified to
R3-2-1102 (Supp. 97-1). New Section R3-2-102 adopted
effective October 8, 1998 (Supp. 98-4).

“VS” means the Veterinary Services branch of APHIS.
Historical Note
Reserved Section R3-2-101 renumbered from R3-9-101
(Supp. 91-4). New Section adopted effective September
11, 1996 (Supp. 96-3). Section R3-2-101 recodified to
R3-2-1101 (Supp. 97-1). New Section adopted effective
May 7, 1997 (Supp. 97-2). Amended by final rulemaking
at 14 A.A.R. 876, effective May 3, 2008 (Supp. 08-1).
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Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). R3-2103 renumbered from Section R3-9-103 (Supp. 91-4).
Repealed effective April 11, 1994 (Supp. 94-2). New
Section adopted effective September 11, 1996 (Supp. 963). Section R3-2-103 recodified to R3-2-1103 (Supp. 971).
R3-2-104.

Recodified

Historical Note
Adopted effective September 11, 1996 (Supp. 96-3). Section R3-2-104 recodified to R3-2-1104 (Supp. 97-1).
R3-2-105.

Recodified

Historical Note
Adopted effective September 11, 1996 (Supp. 96-3). Section R3-2-105 recodified to R3-2-1105 (Supp. 97-1).
R3-2-106.

Recodified

Historical Note
Adopted effective September 11, 1996 (Supp. 96-3). Section R3-2-106 recodified to R3-2-1106 (Supp. 97-1).
R3-2-107.

Recodified

Historical Note
Adopted effective September 11, 1996 (Supp. 96-3). Section R3-2-107 recodified to R3-2-1107 (Supp. 97-1).
R3-2-108.

Recodified

Historical Note
Adopted effective September 11, 1996 (Supp. 96-3). Section R3-2-108 recodified to R3-2-1108 (Supp. 97-1).
R3-2-109.

Recodified

Historical Note
Adopted effective September 11, 1996 (Supp. 96-3). Section R3-2-109 recodified to R3-2-1109 (Supp. 97-1).
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License to Slaughter

A.R.S. § 3-2002
A.R.S. § 3-2003
R3-2-208

14

14

30

14

44

Transfer of license without fee

A.R.S. § 3-2009

14

14

30

5

44

State Meat Inspection Service

A.R.S. § 3-2047

14

14

30

14

44

Sale or Exchange of Meat or
Poultry

A.R.S. § 3-2081
R3-2-208

14

14

30

14

44

Rendering Facility
Certification

A.R.S. § 3-2081
R3-2-205

14

14

30

14

44

Transfer of License

A.R.S. § 3-2086

14

14

30

5

44

Official Slaughter Meat
Licenses

A.R.S. § 3-2122
R3-2-208

14

14

30

14

44

Feed Lot License

A.R.S. § 3-1452

14

14

60

14

74

Permit to Feed Garbage to
Swine

A.R.S. § 3-2664

14

14

60

14

74

14
14

14
14

14
14

14
14

28
28

14
14

14
14

14
14

14
14

28
28

14
14

14
14

14
14

14
14

28
28

FEEDING OF ANIMALS

DAIRY PRODUCTS AND CONTROL
Milk Distributing Plant
New
Renewal

A.R.S. § 3-607

Milk Processing Plant
New
Renewal
Plant Licensing
New
Renewal

A.R.S. § 3-607

Request to market a product
as a milk product

A.R.S. § 601.01

14

14

14

14

28

Tester License

A.R.S. § 3-619

7

7

7

7

14

Trade Product Label

A.R.S. § 3-667

14

14

30

30

44

Equine Trader Permit

A.R.S. § 3-1348

7

7

7

7

14

Ownership and Hauling
Certificate for Equines

A.R.S. § 3-1344
A.R.S. § 3-1345

14

14

14

14

28

A.R.S. § 3-714

10

10

10

10

20

A.R.S. § 3-2907
R3-2-1004
R3-2-1005
R3-2-1006
R3-2-1007

14

14

30

14

44

14
14
14

14
14
14

30
30
30

14
14
14

44
44
44

A.R.S. § 3-2908
R3-2-1008

14

14

30

14

44

A.R.S. § 3-665

LIVESTOCK INSPECTION

EGG PRODUCTS AND CONTROL
Annual Licensing
AQUACULTURE
Aquaculture Facility
Fee Fishing Facility
Processor
Transporter
Special Licenses

Historical Note
Adopted effective October 8, 1998 (Supp. 98-4). Amended by final rulemaking at 8 A.A.R. 3625, effective August 7, 2002
(Supp. 02-3). Amended by final rulemaking at 9 A.A.R. 2089, effective August 2, 2003 (Supp. 03-2).
ARTICLE 2. MEAT AND POULTRY INSPECTION

1.

R3-2-201.
Definitions
In addition to the definitions provided in A.R.S. §§ 3-101 and 32001 and 9 CFR 301.2 and 9 CFR 381.1, which are incorporated by
reference in R3-2-202, the following terms apply to this Article:

2.

3.
Supp.16-4
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“Animal” means any steer, heifer, calf, cow, bull, sheep,
goat, swine, horse, ass, mule, burro, ratite, or poultry.
“Dead animal” means an animal that died other than by
slaughter in a place where inspection is performed by the
Department or by the United States Department of Agriculture.
“Inedible meat” means:
December 31, 2016
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a.

4.

Meat or meat food product from an animal that died
by slaughter or was processed in an inspected
slaughterhouse, but which an inspector did not pass
as fit for human consumption; or
b. Meat condemned by a federal or state inspector.
“Rendering” means the conversion of packinghouse
waste or dead animal carcasses and parts into industrial
fat, oil, or other product unfit for human consumption.

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4).
Amended effective June 4, 1987 (Supp. 87-2). Amended
subsection (A) effective February 28, 1989 (Supp. 89-1).
Section R3-2-201 renumbered from Section R3-9-201
(Supp. 91-4). Section repealed, new Section adopted
effective July 13, 1995 (Supp. 95-3). Amended by final
rulemaking at 10 A.A.R. 2661, effective August 7, 2004
(Supp. 04-2).
R3-2-202.
Meat and Poultry Inspection; Slaughtering Standards
All meat and poultry inspection, slaughtering, production, processing, labeling, storing, handling, transportation and sanitation procedures shall be conducted as prescribed in 9 CFR Chapter III,
revised January 1, 2016, as amended by 80 FR 75590-01 (December 2, 2015), except sections 302.2, 307.5, 307.6, 312, 322, 327,
329.7, 329.9, 331, 335, 351, 352, 354, 355, 381.38, 381.39, 381.96
through 381.112, 381.195 through 381.209, 381.218 through
381.225, 390, 391, 392, 590 and 592. This material is incorporated
by reference and does not include any later amendments or editions.
A copy of the incorporated material is available from the Department and may also be viewed online at www.gpo.gov/fdsys.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4).
Amended effective June 4, 1987 (Supp. 87-2). Amended
subsection (A) effective February 28, 1989 (Supp. 89-1).
Section R3-2-202 renumbered from Section R3-9-202
(Supp. 91-4). Amended effective July 13, 1995 (Supp.
95-3). Amended effective March 5, 1997 (Supp. 97-1).
Amended by final rulemaking at 6 A.A.R. 465, effective
January 5, 2000 (Supp. 00-1). Amended by final
rulemaking at 8 A.A.R. 3625, effective August 7, 2002
(Supp. 02-3). Amended by final rulemaking at 10 A.A.R.
1971, effective May 4, 2004 (Supp. 04-2). Amended by
emergency rulemaking at 15 A.A.R. 1890, effective
October 21, 2009 for 180 days (Supp. 09-4). Emergency
expired; Section amended by final rulemaking at 16
A.A.R. 351, effective April 3, 2010 (Supp. 10-1).
Amended by emergency rulemaking at 19 A.A.R. 150,
effective January 9, 2013 (Supp. 13-1). Amended by final
rulemaking at 19 A.A.R. 1789, effective July 9, 2013
(Supp. 13-3). Amended by final rulemaking at 22 A.A.R.
2167, effective October 2, 2016 (Supp. 16-3).

B.

C.

R3-2-203.
Licenses; Registration; Records
A. Any person operating a business in any of the following categories shall obtain the appropriate license from the Department.
1. Types of slaughter licenses.
a. Official slaughter – the slaughtering of animals in a
slaughterhouse for sale for human consumption.
b. Exempt slaughter.
i. Exempt non-mobile slaughter – the slaughtering or dressing of an animal in a stationary
building for human consumption, that is not
sold or offered for sale.
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Exempt mobile slaughter – the slaughtering or
dressing of an animal for human consumption
by using a mobile structure on the property of
the animal’s owner, that is not sold or offered
for sale.
2. Types of meat licenses.
a. Broker – any person, firm or corporation engaged in
buying or selling carcasses, parts of carcasses, meat
or poultry food products, or by-products from state
or federally inspected establishments. A broker
negotiates purchases or sales of these products other
than for the broker’s own account, as an employee of
another person, and is paid a commission.
b. Exempt – any person, firm, or corporation engaged
in processing meat or poultry products without meat
inspection, for an individual owner of meat that is
not for sale.
c. Distributor – any person, firm, or corporation
engaged in receiving carcasses, parts of carcasses,
meat or poultry food products, or by-products from
state or federally inspected establishments and storing or distributing these products to commercial outlets, processors, or individuals. A distributor does
not process any of these products.
d. Jobber – any person, firm, or corporation with an
established place of business that buys meat or poultry food products and offers the products for sale to
someone other than the end-use consumer.
e. Pet food manufacturer – any person, firm, or corporation engaged in manufacturing animal food from
meat or poultry unfit for human consumption.
f. Processor – any person, firm, or corporation that
changes meat or poultry food products by cutting,
mixing, blending, canning, curing or otherwise preparing meat or meat food products wholesale for
human consumption.
g. Renderer – any person, firm, or corporation that renders and tallows and any person, firm, or corporation
engaged commercially in the hide, hair, or pelt
removal, cutting up, or rendering of animals.
Applications for a license or registration pursuant to A.R.S. §
3-2081(A), shall be made on forms provided by the Department and shall contain the following:
1. The name of the applicant and the applicant’s partners,
officers or directors of the business, if any;
2. The business name, mailing address, telephone number,
and Social Security number of the applicant;
3. The exact location of the business, if different from subsection (B)(2).
All persons licensed or registered under this Section, and all
other persons described in A.R.S. § 3-2081, shall maintain the
records required under A.R.S. § 3-2081 for a minimum of one
year. In addition, all registered dead animal haulers, licensed
rendering and tallow plants, and pet food manufacturing plants
shall prepare and submit the reports required under A.R.S. § 32695 and shall include copies of those reports as part of
records maintained under this Section and A.R.S. § 3-2081.
During fiscal year 2016, the fee to obtain or renew a license to
slaughter is:
1. For not to exceed 45 head of cattle, and not to exceed 55
head of sheep, goats or swine in one calendar year: $250.
2. For more than 45 and not to exceed 150 head of cattle and
more than 45 and not to exceed 160 head of sheep, goats
or swine in one calendar year: $300.
3. For more than 150 head of cattle and more than 160 head
of sheep, goats or swine in any one calendar year: $450.
Supp.16-4
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During fiscal year 2016, the fee to obtain or renew a meat
license is:
1. For a broker, $450.
2. For exempt processing, $300.
3. For a distributor, $500.
4. For a jobber, $450.
5. For a pet food manufacturer, $300.
6. For a processor, $300.
7. For meat storage, $450.
8. For transportation, $300.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-208 renumbered from Section R3-9-208 (Supp. 914). Amended effective July 13, 1995 (Supp. 95-3). Former Section R3-2-203 renumbered to R3-2-208; new
Section R3-2-203 renumbered from Section R3-2-208
and amended by final rulemaking at 5 A.A.R. 1593,
effective May 5, 1999 (Supp. 99-2). Amended by exempt
rulemaking at 16 A.A.R. 1331, effective June 29, 2010
(Supp. 10-2). Amended by exempt rulemaking at 17
A.A.R. 1756, effective July 20, 2011 (Supp. 11-3).
Amended by exempt rulemaking at 18 A.A.R. 2060,
effective August 2, 2012 (Supp. 12-3). Amended by
exempt rulemaking at 19 A.A.R. 3127, effective September 14, 2013 (Supp. 13-3). Amended by exempt rulemaking at 20 A.A.R. 2449, effective July 24, 2014 (Supp. 143). Amended by exempt rulemaking pursuant to Laws
2015, Ch. 10, § 14, at 21 A.A.R. 2404, effective July 3,
2015 (Supp. 15-3).

2.

R3-2-204.
Official Slaughter Establishment
In addition to the requirements in A.R.S. § 3-2051, the following
shall be provided when slaughtering cattle, calves, sheep, and hogs:
1. Cattle.
a. A metal knocking box or concrete box with metal
door to confine the animals prior to stunning;
b. A separately drained, dry landing area at least five
feet wide in front of the knocking box;
c. A curbed-in bleeding area at least eight feet wide
and seven feet long, located so that blood will not
splash upon stunned animals lying in the dry landing
area or upon carcasses being skinned on the siding
bed. Curbing shall be at least six inches high and six
inches wide;
d. A separately drained area at least five feet from the
curbed-in bleeding area to the siding bed;
e. A distance of at least 14 feet from the vertical of the
dropoff to the vertical of the hoist where carcasses
are eviscerated. For multiple-bed plants, this distance shall be increased to 16 feet;
f. A distance of at least 14 feet between the vertical of
the hoist where carcasses are eviscerated and the
header rail leading to the cooler. This distance may
be shortened when a single rail hang-off is used;
g. A distance of at least three feet from the header rail
to the adjacent wall;
h. A bleeding rail with its top at least 16 feet above the
floor or a traveling hoist on an I-beam which will
provide an equivalent distance of the carcass from
the floor;
i. Floor space for a head-flushing cabinet and head
inspection rack with removable hooks;
j. When hides are dropped to a room below, a hide
chute near the point where hides are removed from
the carcasses. The chute shall have a vented hood
with a self-closing, push-in door. The vent shall be
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approximately 10 inches in diameter and extend to a
point above the roof. Additional chutes, which meet
the requirements of this subsection, for inedible and
condemned materials shall be provided separate
from the hide chutes;
k. A two-level viscera inspection truck for evisceration, except when a moving top viscera inspection
table is used;
l. An area for washing and shrouding carcasses which
shall be curbed and sloped to a separate drain or
have a slope of approximately 1/2 inch to the foot
leading to a separate drain;
m. Dressing rails and cooler rails at least 11 feet in
height.
Calves and sheep.
a. A bleeding rail with its top approximately 11 feet
from the floor. The floor of the bleeding area shall
be curbed and separately drained;
b. Dressing and cooler rails of such height as to provide a clearance of at least eight inches from the carcasses to the floor. Calves which are of such size that
there is not a clearance of at least eight inches above
the floor, or whose viscera cannot be transferred
manually and unaided to the inspection stand, shall
be skinned and eviscerated as cattle;
c. Facilities for washing hides of calves before any
incision is made (except the sticking wound) when
carcasses are dressed hide on. The heads of calves
and veal slaughtered by the Kosher method shall be
skinned prior to the washing of the carcasses;
d. Facilities for flushing, washing, and inspecting calf
heads, including head-flushing cabinet and head
inspection rack with removal calf loops;
e. Facilities for the inspection of the viscera. A hoppered metal stand shall be provided which accommodates two removal inspection pans. One
inspection pan is for the thoracic viscera; the other is
for the abdominal viscera. The pans shall have perforated bottoms and handles or hand holes for
removal. A sterilizing receptacle shall be provided
for sterilization of contaminated pans;
f. Facilities for washing sheep carcasses after removal
of the pelt. Calves and sheep shall be washed again
after they have been eviscerated.
Hogs.
a. Facilities for bleeding hogs in a hanging position,
over a separately drained, curbed-in bleeding area;
b. A scalding vat and gambreling table, including the
platforms, of metal construction;
c. A shaving rail to assure that carcasses are cleaned;
d. A hoppered metal stand for the inspection of viscera.
A sterilizing receptacle shall be provided at a convenient location for the sterilization of contaminated
pans;
e. Dressing and cooler rails at least nine feet high or of
such height as to provide a clearance of at least eight
inches between the lowest point of the carcass, or
head if left attached, and the floor.
Coolers. A chill cooler and separate holding coolers may
be provided or both may be combined in one room. The
chill cooler shall have floors of concrete sloped to a drain.
The walls shall be smooth, light colored, impervious, and
the room shall be sealed. The other coolers shall have
floors of concrete; the walls shall be smooth, free of
cracks, light colored, impervious, and the room shall be
sealed. The door between the slaughtering department
December 31, 2016
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and the chill cooler shall be clad with rust-resistant metal.
Rails shall be spaced at least two feet from walls, columns, refrigerating equipment, or other fixed equipment
to prevent contact with the carcasses. Header rails shall
be three feet from the walls. When overhead refrigerating
facilities are provided, insulated drip pans must be
installed beneath them and the pans connected to the
drainage system. If wall coils are installed, a drip gutter
of impervious material and connected with the drainage
system shall be installed beneath the coils. When edible
offal is chilled or stored in a cooler other than a separate
offal cooler, that area shall be separately drained.
Other edible products departments.
a. Floors, walls, and ceilings in the various edible
products departments of the plant shall be constructed of material that can be readily kept clean.
Wooden structures and equipment shall be kept at a
minimum. Floors requiring drainage shall be constructed of dense concrete or floor brick laid on a
concrete base. The interior walls and, where practical, ceiling surfaces shall be smooth and flat. Walls
shall be constructed of glazed tile, smooth cement
plaster, or other USDA-approved impervious material. Walls shall be free of cracks and crevices, and,
where brick or tile is used, the mortar joints shall be
flush with the surface of the walls. Walls shall be
light colored.
b. The floors of the plant shall be well-drained; a slope
of not less than 1/4 inch to the foot to drainage inlets
is required. The floors shall be smooth, impervious,
and in good repair; they shall be free from cracks
and depressions which could hold floor liquids.
Wooden floors are not permitted. Junctions of floors
and walls shall be coved.
c. Walls, ceilings, beams, and hangers shall be cleaned.
Rails may be oiled instead of painted. Rust and scale
shall be removed from hangers and meat trolleys.
Smooth Portland cement plaster walls shall not be
painted.
Hide room. The floor of the hide room, if provided, shall
be of concrete and drained. Walls shall be smooth and
impervious to at least the highest point of the hide pile.
The hide room shall not connect with the slaughtering
department except for one opening which shall be
equipped with a tight-fitting, self-closing door. The hide
room shall not connect with any other room in which edible products are stored, processed, or handled.
Disposal of blood. When blood is not permitted to drain
into the sewage system, it may be collected in a metal
tank and removed from the premises or blown to the
blood drier in a manner that will not mask odors or create
a harborage for pests.
Other inedible products departments.
a. An inedible products department, completely separate and apart from edible products departments,
shall be provided. Walls shall be of smooth, finished,
Portland cement plaster, glazed tile, or other USDAapproved material impervious to moisture. Floors
shall be constructed of dense concrete or floor tile,
sloped to drain. Hot and cold water connections
shall be provided. With the exception of one opening
to the slaughtering department, there shall be no
openings between an inedible products department
and an edible products department. This one opening shall be approximately five feet in width to allow
the free passage of materials and shall be equipped
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with a close-fitting, self-closing door of solid construction. This door shall be kept closed at all times,
except when in actual use, to prevent the entrance of
undesirable odors to the slaughtering department.
The area at the loading dock shall be paved, drained,
and of sufficient size to accommodate the largest
truck used. If inedible offal is stored in an edible
offal room, the room is classed as an inedible products department. Paunches may be opened in the
slaughtering department only when a hydraulic
mechanically operated paunch lift table is provided
and used for this purpose. Otherwise, the paunches
shall be opened in the inedible offal rooms.
b. Requests for permission for rendering of shop scraps
and outside dead animals shall be made to the
inspector who shall grant or deny the request pursuant to Article 2.
9. Pens.
a. Holding pens shall be surfaced with an impervious
material, sloped to drains. A curb shall be installed
around the outside of the pens to prevent the wash
from escaping. Water under pressure shall be available for washing out the pens. Feeding pens shall be
at least 300 feet from the plant and shall not be
located in front of the plant.
b. Holding and shackling pens shall be located outside
of, or separated from, the slaughtering department.
10. Drainage
a. Floors which require flushing during operations
shall have sloped floor drains to carry off the floor
drainage. Each floor drain shall be equipped with a
deep-seal trap; the drainage lines shall be vented to
the outside in accordance with local plumbing
codes. In no case shall a drain line be less than four
inches in diameter.
b. Sewage may be disposed of into a municipal sewer
system, if permitted by local ordinance, or it may be
disposed of into a stream or other similar body of
water, provided that:
i. This method is acceptable to local health
authorities having jurisdiction over sewage disposal, and
ii. The flow of the stream or other body of water is
sufficient to carry the sewage away from the
plant at all seasons of the year. When cesspools
are used, they shall be of sufficient size to
receive the sewage from the plant at all times;
they shall be so constructed that they do not
create a nuisance by breeding flies or other
insects.
c. Grease recovery basins shall not mask odors or create a harborage for pests.
11. Equipment and utensils.
a. Equipment shall be constructed of metal and shall be
so constructed that it can be easily cleaned. Cutting
boards may be of hard wood or synthetic material,
but equipment, such as the framework of boning or
cutting tables, scalding vats, offal racks and trees,
product storage racks, and product trucks shall be of
metal construction. Rusty or worn-out equipment
shall be replaced.
b. All equipment shall be thoroughly cleaned following
each day’s operations. The use of a clear, colorless,
odorless, tasteless, edible mineral oil may be used on
metal equipment, such as choppers, grinders, mixers, tables, meat trucks, offal racks, hooks, and trolSupp.16-4
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leys. Scale shall not be permitted to accumulate on
metal equipment.
c. Sterilizing receptacles equipped with drains to permit draining and cleaning shall be placed at convenient locations in the slaughtering department for the
cleaning and sterilization of contaminated tools and
equipment. Water wasting from equipment shall not
flow across the floor.
d. Shovels used for transferring ice or other edible
materials from one container to another shall not
touch the floor.
12. Ventilation and lighting. Natural ventilation may be supplemented by artificial means and shall be sufficient to
assure the absence of dust, masking odors, or steam
vapors. Points where inspection is conducted may require
special lighting. The glass area shall be at least 1/4 of the
floor area in all nonrefrigerated work rooms. To assure
adequate lighting at all times and at all places, natural
lighting must be supplemented by well-distributed artificial lighting.
13. Water supply, wash basins, sterilizing facilities.
a. Hot and cold running water, under pressure, shall be
available at all parts of the establishment and in conformity with the requirements of the Arizona
Department of Health Services. The hot water used
for sterilizing equipment, floors, and walls that may
be contaminated by the dressing procedure or handling of diseased carcasses, viscera, and other animal parts, shall be at least 180° F. A thermometer
shall be installed to verify the temperature of the
water at the point of use. A cleanup hose shall be
available for use.
b. Foot-pedal operated wash basins shall be placed in
or near dressing rooms. These wash basins shall be
equipped with running hot and cold water, delivered
through a combination mixing faucet with an outlet
at least 12 inches above the rim of the bowl. The
drainage outlet shall lead directly into the sewage
lines. Soap and towels, and a receptacle for dirty
paper towels or other trash, shall be convenient to
the wash basin.
c. One or more wash basins shall be located in the
slaughtering department, and one or more in the sausage manufacturing room and at any other place in
the establishment essential to ensure cleanliness of
all persons handling products. The wash basins shall
be equipped with hot and cold running water, delivered through a combination mixing faucet with an
outlet at least 12 inches above the rim of the bowl.
The water delivery shall be foot-pedal operated, and
the drainage outlet shall lead directly into the sewage lines. Soap and disposable towels shall be convenient to the wash basins.
d. Water for sterilizing purposes shall be maintained at
a temperature of at least 180o F. One or more sterilizing receptacles of rust-resisting, impervious material shall be placed at convenient locations in the
slaughtering department for the sterilization of all
implements that have been contaminated or used on
a diseased carcass or part of a diseased carcass. The
sterilizer shall be equipped with a cold water and
steam line, or other means to maintain water at a
temperature of at least 180o F during slaughtering
operations. The sterilizer shall contain a drain so that
water may be completely drained out for daily cleaning. Boilers and water heaters shall not be located in
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the slaughtering department or in any edible products department. To prevent possible back
siphonage, vacuum breakers shall be provided on all
steam and water lines when open ends are submerged or connected to equipment.
14. Protection against flies, rodents, or other vermin.
a. Plants must be kept free of flies, rats, mice, roaches,
and other pests or vermin. The plant shall be constructed to prevent entrance of rodents to the premises and to eliminate their breeding places from the
surrounding areas and in the establishment. Construction of the plant shall be such as to eliminate
roach and other insect harbors. Windows, doors, and
other openings to the plant shall be provided with
insect screens, or other measures to prevent entrance
of flies or other insects. The screens shall be kept in
good repair. Sprays containing residual-acting
chemicals shall not be used in edible products
departments.
b. Animal-handling facilities such as stock pens and
runways shall be cleaned as often as necessary and
the manure or other waste materials removed shall
not be permitted to accumulate at or near the plant.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-204 renumbered from Section R3-9-204 (Supp. 914). Amended effective July 13, 1995 (Supp. 95-3).
Amended by final rulemaking at 5 A.A.R. 1593, effective
May 5, 1999 (Supp. 99-2).
R3-2-205.

Expired

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-205 renumbered from Section R3-9-205 (Supp. 914). Amended effective July 13, 1995 (Supp. 95-3). Section expired under A.R.S. § 41-1056(J) at 23 A.A.R. 135,
effective December 15, 2016 (Supp. 16-4).
R3-2-206.
Purchase, Sale, Collection, Transportation, Disposition, and Use of Meat or Meat Food Products; Dead Animals; Animal Bone, Animal Fat, Animal Offal
A. A person shall not buy, sell, offer for sale, store, transport,
receive, or collect any meat or meat food product except as
provided in this subsection.
1. Any of the following meat or meat food products may be
bought, sold, or offered for sale as animal food and may
be stored, transported, received, or collected anywhere
within the state:
a. Any meat or meat food product that is processed in
an animal food manufacturing plant licensed by the
Department;
b. Any meat or meat food product that comes from an
animal that died by slaughter or is approved or
passed for animal food by either state or federal
meat inspectors;
c. Any meat or meat food product that is thoroughly
cooked at a minimum temperature of 180° F for 30
minutes and is certified by a state or a federal meat
inspector having jurisdiction at the place of processing.
2. A carcass with the hide, hair, or pelt still on the carcass
may be bought, sold, offered for sale, collected and transported to or received by the following only:
a. A rendering or tallow plant;
b. A state or county diagnostic laboratory, a veterinarian’s clinic, or crematory;
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E.
F.

An animal food manufacturing plant;
A landfill regulated by the Arizona Department of
Environmental Quality;
e. An out-of-state landfill regulated by that state’s
landfill regulatory authority; or
f. A landfill located on a Native American reservation
that is regulated by equivalent standards to those
prescribed by the Arizona Department of Environmental Quality.
3. Any meat or meat food product described in subsection
(A)(1) or a carcass with the hide, hair, or pelt still on the
carcass from an official state or federal slaughter establishment shall be denatured with a denaturant that will not
leave a toxic residue and is removable when steam-distilled at atmospheric pressure.
4. Any meat or meat food product that has been condemned
by state or federal meat inspectors shall be treated as provided in 9 CFR 314.3, which has been incorporated by
reference in R3-2-202, and may be disposed of as provided in that rule or may be collected and transported to
or received by a rendering or tallow plant or a state or
county diagnostic laboratory or crematory.
A person engaged commercially in the collection or transportation of dead animal carcasses or inedible meat shall register
with the Department as a dead animal hauler as prescribed in
R3-2-203(B) and shall maintain and keep all records for the
time required by R3-2-203(C).
A vehicle or other means of conveyance used to transport a
dead animal carcass or inedible meat shall be:
1. Leak-proof,
2. Constructed of impervious materials that permit thorough
cleaning and sanitizing,
3. Equipped to control insects and odors and prevent the
spread of disease, and
4. Comply with the Department of Environmental Quality
vehicle requirements prescribed in R18-13-310(A) and
(B).
Except as provided in subsection (E), a dead animal carcass
may be rendered or made into animal food only at a licensed
rendering or animal food manufacturing plant as prescribed in
A.R.S. § 3-2088 and this Article.
Dead animals diagnosed with anthrax or an animal disease foreign to the United States shall be handled as directed by the
State Veterinarian.
Discarded animal bone, animal fat, and animal offal generated
by a wholesale food manufacturer shall be transported to and
received by only a:
1. Licensed rendering plant, or
2. Landfill, as prescribed in subsections (A)(2)(d),
(A)(2)(e), and (A)(2)(f).

B.

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-206 renumbered from Section R3-9-206 (Supp. 914). Amended effective July 13, 1995 (Supp. 95-3). Citation in subsection (B) corrected to R3-2-203(C) from R32-208(C) under R1-1-109(C) (Supp. 01-2). Amended by
final rulemaking at 8 A.A.R. 3015, effective July 10,
2002 (Supp. 02-3).
R3-2-207.
Meat from Dead Animals Processed and Decharacterized for Use as Animal Food
A. The following are minimum requirements for animal food
manufacturing plants:
1. Hot and cold water shall be provided with facilities for its
distribution in the plant which shall conform with the
minimum requirements of the state Department of Health
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Services. The hot water shall be at least 180F and shall
be used for the cleaning of equipment, floors, and walls.
2. There shall be a drainage and plumbing system and a
sewage disposal system that will not serve as a breeding
place for flies, constitute a hazard, or endanger public
health. Both systems shall meet the minimum requirements of the state Department of Health Services.
3. The floors, walls, ceilings, partitions, posts, doors, and
other parts of all structures shall be of materials, construction, and finish that are capable of being thoroughly
cleaned. The floors shall be tile, cement or other material
impervious to water and shall have sufficient drainage to
preclude stagnant accumulations of moisture.
4. All outside windows and doors shall be screened.
5. All rooms shall have natural or artificial lighting and
well-distributed ventilation sufficient to prevent uncontrolled mold growth and filth or bacteria that may endanger health.
6. The plant shall be kept free from flies, rats, mice, and
other vermin. Dogs and cats shall be excluded from the
plants.
7. Tables, benches, and other equipment shall be provided
so that processing can be performed free from filth or
bacteria that may endanger health.
8. Each plant shall provide toilets, wash basins, towels, hot
and cold running water, and soap for the employees with
separate facilities when both sexes are employed. Toilets
and wash basins shall be kept free from filth or bacteria
that may endanger health. The rooms in which the toilet
facilities are located shall be ventilated and shall be separated from the rooms in which the animal food is manufactured.
9. Coolers shall be maintained below 40F. Freezers shall
be maintained below 10F.
Decharacterizing or denaturant agents: The following USDAapproved denaturant agents may be used: Charcoal (finely
powdered) with a minimum l lb. per 100 lbs. meat, F-D & C
Blue 1, F-D & C Blue 2, F-D & C Green 3, or liquid charcoal.
1. In addition to the application of the denaturing agents
listed, meat or meat products shall be identified with the
following information:
a. The kind of animal,
b. The following phrases:
i. For pet food only from dead animals,
ii. Denatured with ________________________,
c. The correct statement of net weight, and
d. The name and address of processor or manufacturer.
2. Before the denaturing agents are applied to pieces more
than four inches in diameter, the pieces shall be freely
slashed or sectioned. The application of any of the denaturing agents listed in this Section to the outer surfaces of
molds or blocks of boneless meat, meat by-products, or
meat food products shall not be considered adequate. The
denaturing agent shall be mixed thoroughly with all of the
material to be denatured and shall be applied in such
quantity and manner that it cannot easily and readily be
removed by washing or soaking. Denaturant shall be used
to give the meat, meat by-products, raw animal fat, or
rendered animal fats and oils, a distinctive color, odor, or
taste so that such material cannot be confused with an
article of human food.
3. All denaturing shall be done immediately upon condemnation of the meat or product, or immediately after the
meat or product is prepared or during preparation.
4. True containers shall be legibly marked with the words
“Beef or horse meat from dead animals for pet food only
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and not for human consumption” in letters at least 3/4
inch in height, on all sides and in at least two places if the
container has less than four sides.
5. Every carrying container in which meat obtained from a
dead animal is packaged shall have an exterior surface
sufficiently absorbent so that the markings on at least two
sides, in letters two inches high “Pet food only,” will not
become illegible during handling, storage, or transportation of the container.
Sales of meat obtained from a dead animal are permitted only
to kennels, zoos, and animal food manufacturing plants registered by the Department, and records of sales shall be maintained by the purchaser and animal food manufacturing plant.
Each vehicle used for the transportation of fresh or frozen pet
food shall be clearly and legibly marked with the name of the
manufacturer in letters not less than four inches in height on
both sides of the cab or body.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-207 renumbered from Section R3-9-207 (Supp. 914). Amended effective July 13, 1995 (Supp. 95-3).

R3-2-208.
Diseased and Injured Animals
A. Diseased animals.
1. No meat from any diseased animal shall be processed,
sold or stored at premises where food is sold or prepared
for human consumption, unless it is decharacterized and
clearly identified “Not for Human Consumption.”
2. Subsection (A)(1) does not apply to meat from animals
affected by any disease that does not render the meat unfit
for human consumption if the affected animals are
slaughtered in establishments where meat inspection is
maintained under A.R.S. § 3-2051 and 9 CFR, Chapter
III, Subchapter A, which is incorporated by reference in
R3-2-202(A).
B. Injured animals. An injured animal may be slaughtered by:
1. The animal’s owner at the owner’s premises if the meat is
used solely for consumption by the owner, the owner’s
immediate family, or employees. The owner shall keep
the animal’s hide until it has been inspected and marked
or tagged by a livestock officer under A.R.S. § 3-2011.
2. An official slaughter establishment, if:
a. The animal is inspected by a livestock officer at origin; or
b. The animal is transported to the official slaughter
establishment with a self-inspection certificate; or
c. The animal is transported to an official slaughter
establishment with a waiver from the Associate
Director and the waiver is documented by the livestock officer.
3. An exempt slaughterer, if the meat is used solely for consumption by the animal’s owner, the owner’s immediate
family or employees, and if:
a. The animal’s body temperature is 103º F or less and
except for the injury its condition appears normal;
and
b. The animal is inspected by a livestock officer at origin who verifies the temperature and condition of
the animal and approves it for slaughter; or
c. The Associate Director waives the inspection and
the waiver is documented by the livestock officer,
and the exempt slaughterer verifies the temperature
and condition of the animal.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-203 renumbered from Section R3-9-203 (Supp. 91Supp.16-4
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4). Amended effective July 13, 1995 (Supp. 95-3). Former Section R3-2-208 renumbered to R3-2-203; new
Section R3-2-208 renumbered from Section R3-2-203
and amended by final rulemaking at 5 A.A.R. 1593,
effective May 5, 1999 (Supp. 99-2).
R3-2-209.
Exempt Non-mobile Slaughter Establishments
In addition to A.R.S. § 3-2050 and the material incorporated in R32-202(A), the following shall be provided when slaughtering animals in an exempt non-mobile slaughter establishment:
1. General.
a. A metal knocking box or concrete box with metal
door to confine the animal before stunning;
b. A distance of at least three feet from the header rail
to the adjacent wall;
c. A bleeding rail with its top at least 16 feet above the
floor; and
d. Dressing rails and cooler rails placed so the lowest
part of the carcass is at least 12 inches from the
floor.
2. Coolers. A chill cooler and separate holding cooler may
be provided or both may be combined in one unit. The
walls shall be light colored, smooth, free from cracks, and
impervious to moisture. The door between the slaughtering department and the chill cooler shall be clad with
rust-resistant material. Rails shall be spaced at least two
feet from walls, columns, refrigeration equipment, or
other fixed equipment to prevent contact with the carcasses.
3. Disposal of blood. If blood is not permitted to drain into
the sewage system, it may be collected in a metal tank
and removed from the premises.
4. Drainage.
a. Floors that require flushing during operations shall
have sloped floor drains to carry off the effluent.
Drainage systems shall conform to state and local
plumbing codes.
b. Grease recovery systems shall not mask odors or
create a harborage for pests.
5. Ventilation and lighting. Natural ventilation may be supplemented by artificial means and shall be sufficient to
ensure the absence of dust, masking odors, or steam
vapors. To ensure adequate lighting at all times and at all
places, natural lighting shall be supplemented by welldistributed artificial lighting.
6. Potable water supply, wash basins, sterilizing facilities.
a. Hot and cold running water, under pressure, shall be
available in all parts of the plant and in conformity
with the requirements of the Arizona Department of
Health Services. The hot water used for sterilizing
equipment, floors, and walls that may be contaminated by the dressing procedure or handling of diseased carcasses, viscera, and other animal parts,
shall be at least 180° F. A thermometer shall be
installed to verify the temperature of the water at the
point of use. A cleanup hose shall be available for
use.
b. One or more wash basins shall be located in the
slaughtering department. The wash basins shall be
equipped with hot and cold running water, delivered
through a combination mixing faucet with an outlet
at least 12 inches above the rim of the bowl. The
water delivery shall be foot-pedal operated, and the
drainage outlet shall lead directly into the sewage
lines. Soap and disposable towels shall be convenient to the wash basins.
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“Designated feedlot” means a confined drylot area under state
quarantine that is approved and licensed by the State Veterinarian, contains restricted feeding pens, and is maintained for
finish feeding of cattle or bison that do not meet the brucellosis
or tuberculosis import test requirements.

c.

7.

The tool sterilizer shall be maintained at 180° F and
be in operation at all times during slaughter activities.
Protection against flies, rodents, or other vermin.
a. Establishments shall be free of flies, rats, mice,
roaches, and other pests or vermin. The establishment shall be constructed and maintained to prevent
entrance of pests to the premises and to eliminate
breeding places from the surrounding area and in the
establishment.
b. Animal handling facilities such as stock pens and
runways shall be clean and manure or other waste
materials removed shall not accumulate at or near
the establishment.

“Equine infectious anemia” or “EIA” means a viral disease,
also known as Swamp Fever, of members of the family equidae.
“Restricted feeding pen” means an enclosed area in a designated feedlot, located at least eight feet from other pens, where
cattle are maintained for feeding in a drylot without provisions
for pasturing or grazing.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-401 renumbered from Section R3-9-401 (Supp. 914). Former Section R3-2-401 renumbered to R3-2-402;
new Section R3-2-401 adopted by final rulemaking at 6
A.A.R. 25, effective December 8, 1999 (Supp. 99-4).
December 8, 1999 effective date corrected to reflect what
is on file in the Office of the Secretary of State; correct
effective date is January 1, 2000 (Supp. 01-1). Amended
by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3).

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
1593, effective May 5, 1999 (Supp. 99-2).
ARTICLE 3. FEEDING OF ANIMALS
R3-2-301.
Operation of Beef Cattle Feedlots
A. An operator shall manage a feedlot under the standards prescribed in A.R.S. § 3-1454(A) and R3-2-406.
B. An operator shall comply with applicable federal, state, and
local laws.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-301 renumbered from Section R3-9-301 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3).
R3-2-302.
Permit to Feed Garbage to Swine; Requirements
A swine garbage feeding permit holder or applicant for a permit to
feed garbage to swine shall comply with the following requirements:
1. An approved cooker is installed and in operating condition on the premises, and fenced off from all swine.
2. A concrete slab, trough, other easily cleanable area, and
equipment for feeding garbage is provided.
3. Premises utilized for swine garbage feeding are reasonably clean, free of litter, adequately drained, and provide
for removal of animal excrement and garbage not consumed.
4. Individually operated swine garbage feeding premises are
separated from other swine premises by a minimum distance of 200 feet in all directions and constructed to prevent the escape of any swine.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-302 renumbered from Section R3-9-302 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3).
ARTICLE 4. ANIMAL DISEASE PREVENTION AND
CONTROL
R3-2-401.
Definitions
The following terms apply to this Article:
“Accredited veterinarian” means a veterinarian approved by
the State Veterinarian and the Deputy Administrator of VS to
perform functions required by cooperative State-Federal animal disease control and eradication programs.
“Biologicals” means medical preparations made from living
organisms and their products, including serums, vaccines, antigens, and antitoxins.
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R3-2-402.
Mandatory Disease Reporting by Veterinarians
and Veterinary Laboratories
All veterinarians and laboratories performing diagnostic services on
animals shall:
1. Notify the State Veterinarian at (602) 542-4293, within
four hours of diagnosing or suspecting any Office of
International Epizooties List A disease, Eighth Edition,
1999, which is incorporated by reference, does not
include any later amendments or editions of the incorporated matter, and is on file with the Department and the
Office of the Secretary of State, chronic wasting disease,
or the following List B diseases:
Anthrax
Aujeszky’s disease
Babesiosis
Bovine brucellosis
Bovine spongiform encephalopathy
Bovine tuberculosis
Caprine and ovine brucellosis
Contagious caprine pleuropneumonia
Contagious equine metritis
Dourine
Enterovirus encephalomyelitis
Epizootic lymphangitis
Equine infectious anaemia
Equine piroplasmosis
Equine viral arteritis
Equine viral encephalomyelitis
Fowl typhoid
Glanders
Heartwater
Horse pox
Infectious haematopoietic necrosis of fish
Nairobi sheep disease
Ovine epididymitis
Paratuberculosis
Porcine brucellosis
Pullorum disease
Q fever
Rabies
Scrapie
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Screwworm
Spring viraemia of carp
Surra
Theileriosis
Trypanosomiasis
Viral haemorrhagic septicaemia of fish
Notify the State Veterinarian by facsimile at (602) 5424290 by the end of the month, after diagnosing any Office
of International Epizooties List B disease, Eighth Edition,
1999, not specified in subsection (1). This material is
incorporated by reference, does not include any later
amendments or editions of the incorporated matter, and is
on file with the Department and the Office of the Secretary of State.
Follow the reporting criteria listed in the National Animal
Health Reporting system Manual, January 1, 1999 when
making an Epizooties List B notification specified in subsection (2). This material is incorporated by reference,
does not include any later amendments or editions of the
incorporated matter, and is on file with the Department
and the Office of the Secretary of State.

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-402 renumbered from Section R3-9-402 (Supp. 914). Former Section R3-2-402 renumbered to R3-2-403;
new Section R3-2-402 renumbered from R3-2-401 and
amended by final rulemaking at 6 A.A.R. 25, effective
December 8, 1999 (Supp. 99-4). December 8, 1999 effective date corrected to reflect what is on file in the Office
of the Secretary of State; correct effective date is January
1, 2000 (Supp. 01-1).
R3-2-403.

Expired

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-403 renumbered from Section R3-9-403 (Supp. 914). Former Section R3-2-403 repealed; new Section R32-403 renumbered from Section R3-2-402 and amended
by final rulemaking at 6 A.A.R. 25, effective December
8, 1999 (Supp. 99-4). December 8, 1999 effective date
corrected to reflect what is on file in the Office of the
Secretary of State; correct effective date is January 1,
2000 (Supp. 01-1). Section expired under A.R.S. § 411056(J) at 23 A.A.R. 135, effective December 15, 2016
(Supp. 16-4).
R3-2-404.
Importation, Manufacture, Sale, and Distribution of Biologicals and Semen
A. Any person importing, manufacturing, selling, or distributing
any biological intended for diagnostic or therapeutic treatment
of animals shall request, in writing, permission from the State
Veterinarian.
B. The State Veterinarian shall deny approval of the importation,
manufacture, sale, or distribution of any biological that will
interfere with the State disease control program.
C. A person shall import semen only from boars in pseudorabies
Stage IV or V states.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-404 renumbered from Section R3-9-404 (Supp. 914). Section repealed; new Section adopted by final
rulemaking at 6 A.A.R. 25, effective December 8, 1999
(Supp. 99-4). December 8, 1999 effective date corrected to
reflect what is on file in the Office of the Secretary of
State; correct effective date is January 1, 2000 (Supp. 01Supp.16-4

3 A.A.C. 2

1).
R3-2-405.
Depopulation of Animals Infected with a Foreign
Disease
When a foreign animal disease is diagnosed, the State Veterinarian
shall order the owner to immediately depopulate and dispose of all
infected and exposed animals on the premises if necessary to prevent the spread of the disease among animals.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-405 renumbered from Section R3-9-405 (Supp. 914). Amended by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). December 8, 1999
effective date corrected to reflect what is on file in the
Office of the Secretary of State; correct effective date is
January 1, 2000 (Supp. 01-1). Amended by emergency
rulemaking at 22 A.A.R. 1750, effective immediately
upon filing, June 22, 2016, as determined by the attorney
general, for 180 days at 22 A.A.R. 1750 (Supp. 16-2).
Emergency expired December 19, 2016 (Supp. 16-4).
R3-2-406.
Disease Control; Feedlots
A. A restricted feeding pen shall:
1. Be isolated from all other pens,
2. Have separate loading and unloading chutes, alleys, and
handling facilities from all other pens,
3. Not share water or feeding facilities accessible to other
areas,
4. Be posted at all corners with permanently affixed signs
stating “Restricted Feeding Area,”
5. Have a minimum of eight feet between restricted and
other pens and facilities, and
6. Have no common fences or gates with other pens.
B. An operator may place cattle in a restricted feeding pen as follows:
1. All cattle, except steers and spayed heifers, shall be
branded with an “F”, at least two inches in height, on the
jaw or adjacent to the tailhead before entering the pen;
and
2. Imported cattle, any age and from any area if accompanied by a permit number and an official health certificate;
or
3. Native Arizona cattle accompanied by an Arizona livestock inspection certificate.
C. An operator may remove cattle from a restricted feeding pen
as follows:
1. All animals, except steers and spayed heifers, shall be
moved only to slaughter, to another designated feedlot, or
to an auction market approved by the State Veterinarian
or APHIS for sale to slaughter.
2. A steer or spayed heifer may be moved to any location.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-406 renumbered from Section R3-9-406 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3).
R3-2-407.
Equine Infectious Anemia
A. The Arizona official test for EIA is either the agar-gel immunodiffusion test, known as the Coggins Test, or the Competitive Enzyme-Linked Immunosorbent Assay test, known as the
CELISA test. The test shall be performed in a laboratory
approved by APHIS, and required samples shall be drawn by
an accredited veterinarian, the State Veterinarian, the State
Veterinarian’s designee, or an APHIS veterinarian.
B. Disposal of equine testing positive.
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Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-408 renumbered from Section R3-9-408 (Supp. 914). Amended by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). December 8, 1999
effective date corrected to reflect what is on file in the
Office of the Secretary of State; correct effective date is
January 1, 2000 (Supp. 01-1).

1.

C.

D.

When an Arizona equine tests positive to EIA, the testing
laboratory shall immediately notify the State Veterinarian
by telephone or fax.
2. The EIA-positive equine shall be quarantined to the
premises where tested, segregated from other equine, and
shall not be moved unless authorized by the State Veterinarian. The equine shall be retested by the State Veterinarian, the State Veterinarian’s designee, or an APHIS
veterinarian within two weeks of the notification.
3. Within 14 days of being notified by the testing laboratory
of a positive test conducted under subsection (B)(2), the
State Veterinarian or the State Veterinarian’s designee
shall brand the equine on the left side of its neck with
“86A” not less than two inches in height.
4. Within 10 days after being branded, the EIA-positive
equine shall be:
a. Humanely destroyed,
b. Confined to a screened stall marked “EIA Quarantine” that is at least 200 yards from other equine, or
c. Consigned to slaughter at a slaughtering establishment. If consigned to slaughter, the equine shall be
accompanied by a Permit for Movement of
Restricted Animals, VS 1-27, issued by the State
Veterinarian, the State Veterinarian’s designee, or an
APHIS veterinarian.
5. Offspring of mares testing EIA-positive shall be quarantined, segregated from other equine, and tested for EIA at
six months of age. Offspring testing positive shall be handled as prescribed in subsections (B)(3) and (B)(4).
6. If an EIA-positive equine is located on premises other
than those of the owner at the time a quarantine under this
Section is effective, the State Veterinarian may authorize
movement of the EIA-positive equine to the owner’s
premises if requested by the owner. Movement shall be
under the direct supervision of the State Veterinarian or
the State Veterinarian’s designee. If the owner lives in
another state, the owner may move the equine to that state
with the permission of the chief livestock health official
of the state and APHIS.
The State Veterinarian shall require testing of any equine
located in the same facility as the EIA-positive equine or any
equine considered exposed to the EIA-positive equine. The
owner of the equine tested shall pay the expenses for the testing.
The owner of any equine found to be EIA-positive shall not be
indemnified by the state for any loss caused by the destruction
or loss of value of the equine.

R3-2-409.
Rabies Vaccines for Animals
All animals in Arizona vaccinated against rabies shall be vaccinated
as prescribed in the National Association of State Public Health
Veterinarians’ Compendium of Animal Rabies Control, 1999, Part
II. This material is incorporated by reference, does not include any
later amendments or editions of the incorporated matter, and is on
file with the Department and the Office of the Secretary of State.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4).
Amended effective October 16, 1986 (Supp. 86-5).
Amended effective January 6, 1989 (Supp. 89-1). Section
R3-2-409 renumbered from Section R3-9-409 (Supp. 914). Amended by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). December 8, 1999
effective date corrected to reflect what is on file in the
Office of the Secretary of State; correct effective date is
January 1, 2000 (Supp. 01-1).
R3-2-410.
Restricted Swine Feedlots
A. The State Veterinarian shall approve restricted swine feedlots
for feeding swine from herds not known to be infected with
pseudorabies and not tested for pseudorabies before importation if the imported swine meet all requirements in Article 6.
Swine moved from a restricted swine feedlot shall be transported directly to a state or federal slaughter facility for immediate slaughter.
B. No breeding swine shall be located on or within 1/4 mile of a
restricted swine feedlot.
C. If pseudorabies is diagnosed in swine at a restricted swine
feedlot, the feedlot shall be immediately quarantined and shall
not receive any additional shipments of swine until the herd at
the feedlot is declared free of pseudorabies or all swine are
depopulated from the premises and the premises are cleaned
and disinfected.
D. A restricted swine feedlot owner or agent shall submit monthly
feedlot records to the State Veterinarian, listing the animal’s
origin, health certificate number, permit number, slaughter
destination, and shipping date.
Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 25,
effective December 8, 1999 (Supp. 99-4). December 8,
1999 effective date corrected to reflect what is on file in
the Office of the Secretary of State; correct effective date
is January 1, 2000 (Supp. 01-1).

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-407 renumbered from Section R3-9-407 (Supp. 914). Amended effective February 4, 1998 (Supp. 98-1).
Amended by final rulemaking at 6 A.A.R. 25, effective
December 8, 1999 (Supp. 99-4). December 8, 1999 effective date corrected to reflect what is on file in the Office
of the Secretary of State; correct effective date is January
1, 2000 (Supp. 01-1). Amended by final rulemaking at 8
A.A.R. 4043, effective November 9, 2002 (Supp. 02-3).
R3-2-408.
Disposition of Livestock Exposed to Rabies
Livestock bitten by a known or suspected rabid animal shall be handled using the methods prescribed in the National Association of
State Public Health Veterinarians’ Compendium of Animals Rabies
Control, 1999, Part III, Section 5. This material is incorporated by
reference, does not include any later amendments or editions of the
incorporated matter, and is on file with the Department and the
Office of the Secretary of State.
December 31, 2016
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R3-2-411.
Exhibition Swine
An exhibit official shall deny entry to any swine not individually
identified by the following:
1. Imported swine:
a. The health certificate prescribed in R3-2-606 and
individual permanent identification by a method prescribed in R3-2-606(A)(5)(c)(i), and
b. The import permit prescribed in R3-2-607.
2. Native Arizona swine. Individual permanent identification by a method prescribed in R3-2-606(A)(5)(c)(i).
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effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 6 A.A.R. 4812, effective December 7,
2000 (Supp. 00-4). December 8, 1999 effective date corrected to reflect what is on file in the Office of the Secretary of State; correct effective date is January 1, 2000
(Supp. 01-1). Amended by exempt rulemaking under
Laws 2016, Ch. 160, § 9 at 22 A.A.R. 2400, effective
August 6, 2016 (Supp. 16-3).

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4).
Amended subsection (A) effective October 16, 1986
(Supp. 86-5). Section R3-2-501 renumbered from Section
R3-9-501 (Supp. 91-4). Amended effective March 5,
1997 (Supp. 97-1).
R3-2-502.

R3-2-412.
Exhibition Sheep and Goats
An exhibit official shall deny entry to any sheep or goat not individually identified by the following:
1. Imported sheep or goat.
a. The health certificate prescribed in R3-2-606 and the
animal identification required in R3-2-614, and
b. The import permit prescribed in R3-2-607.
2. Native Arizona sheep or goat. A method prescribed in 9
CFR 79.2(a)(2) for a non-neutered sheep or goat, and a
neutered sheep or goat more than 18 months of age.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3628,
effective August 7, 2002 (Supp. 02-3).
R3-2-413.
Sheep and Goats; Intrastate Movement
A. Before intrastate movement of a sheep more than 18 months of
age, or a sheep or goat of any age not in a slaughter channel,
the producer shall identify the animal to the flock of birth
before leaving the flock of birth. A sheep or goat not in a
slaughter channel includes an animal not for sale, transfer, or
movement to:
1. A slaughter facility,
2. Custom slaughter, or
3. A feeding operation before movement to slaughter.
B. Subsection (A) does not apply if:
1. The first point of commingling with animals other than
those in the flock of birth is an Arizona auction market,
and
2. The auction market acts as the owner’s agent to identify
the sheep or goat to the flock of birth.
C. This Section is effective January 1, 2003.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3628,
effective January 1, 2003 (Supp. 02-3).

R3-2-501.
Tuberculosis Control and Eradication Procedures
A. Procedures for tuberculosis control and eradication in cattle,
bison, and goats shall be as prescribed in the USDA publication, Bovine Tuberculosis Eradication – Uniform Methods and
Rules, effective February 3, 1989. This material is incorporated by reference, does not include any later amendments or
editions of the incorporated matter, and is on file with the
Office of the Secretary of State.
B. Cattle or bison willfully exposed to quarantined cattle or bison
are not eligible for the tuberculosis depopulation indemnity
provided in A.R.S. § 3-1745.
C. Procedures for tuberculosis control and eradication in cervidae
not listed as restricted live wildlife in A.A.C. R12-4-406 shall
be as prescribed in the USDA publication, Tuberculosis Eradication in Cervidae – Uniform Methods and Rules, effective
May 15, 1994, including 1995 amendments. This material is
incorporated by reference, does not include any later amendments or editions of the incorporated matter, and is on file with
the Office of the Secretary of State.

Repealed

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-502 renumbered from Section R3-9-502 (Supp. 914). Amended effective March 5, 1997 (Supp. 97-1). Section repealed by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). December 8, 1999
effective date corrected to reflect what is on file in the
Office of the Secretary of State; correct effective date is
January 1, 2000 (Supp. 01-1).
R3-2-503.
Brucellosis Control and Eradication Procedures
A. Procedures for brucellosis control and eradication in cattle and
bison shall be as prescribed in the USDA publication Brucellosis Eradication – Uniform Methods and Rules, effective February 1, 1998. This material is incorporated by reference, does
not include any later amendments or editions of the incorporated matter, and is on file with the Department and the Office
of the Secretary of State.
B. Procedures for brucellosis control and eradication in swine
shall be as prescribed in the USDA publication, Swine Brucellosis Control/Eradication, State-Federal-Industry – Uniform
Methods and Rules, revised February 1995. This material is
incorporated by reference, does not include any later amendments or editions of the incorporated matter, and is on file with
the Department and the Office of the Secretary of State.
C. Procedures for brucellosis control and eradication in Cervidae
not listed as restricted live wildlife in A.A.C. R12-4-406, shall
be as prescribed in the USDA publication, Brucellosis in Cervidae: Uniform Methods and Rules, effective September 30,
1998, and the May 14, 1999 revision. This material is incorporated by reference, does not include any later amendments or
editions of the incorporated matter, and is on file with the
Department and the Office of the Secretary of State.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4).
Amended effective October 16, 1986 (Supp. 86-5).
Amended effective January 6, 1989 (Supp. 89-1). Section
R3-2-503 renumbered from Section R3-9-503 (Supp. 914). Amended March 5, 1997 (Supp. 97-1). Amended by
final rulemaking at 6 A.A.R. 25, effective December 8,
1999 (Supp. 99-4). December 8, 1999 effective date corrected to reflect what is on file in the Office of the Secretary of State; correct effective date is January 1, 2000
(Supp. 01-1).

ARTICLE 5. STATE-FEDERAL COOPERATIVE DISEASE
CONTROL PROGRAM

Supp.16-4
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R3-2-504.
Pseudorabies Procedures for Eradication
Procedures for pseudorabies control and eradication in swine shall
be as prescribed in the USDA publication, Pseudorabies Eradication, State-Federal-Industry Program Standards, effective January
1, 1999. This material is incorporated by reference, does not
include any later amendments or editions of the incorporated matter, and is on file with the Department and the Office of the Secretary of State.
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Adopted effective March 5, 1997 (Supp. 97-1). Amended
by final rulemaking at 6 A.A.R. 25, effective December
8, 1999 (Supp. 99-4). December 8, 1999 effective date
corrected to reflect what is on file in the Office of the
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Secretary of State; correct effective date is January 1,
2000 (Supp. 01-1).

general, for 180 days at 22 A.A.R. 1750 (Supp. 16-2).
Emergency expired December 19, 2016 (Supp. 16-4).

R3-2-505.
Scrapie Procedures for Eradication
The Department controls and eradicates scrapie using the procedures outlined in 9 CFR 54; 66 FR 43963-44003, August 21, 2001.
This material is incorporated by reference, does not include any
later amendments or editions, and is on file with the Department
and the Office of the Secretary of State.

R3-2-602.
Importation Requirements
A. All animals and poultry transported or moved into the state of
Arizona, unless otherwise specifically provided for in this
Article, must be accompanied by:
1. An official health certificate from the state of origin or a
permit number, or both; and
2. The health documentation shall be attached to the waybill
or in the possession of the driver of the vehicle or person
in charge of the animals.
B. When a single health certificate and permit number is issued
for animals being moved in more than one vehicle, the driver
of each vehicle shall retain the original or a certified copy of
the health certificate and permit number.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3628,
effective August 7, 2002 (Supp. 02-3).
ARTICLE 6. HEALTH REQUIREMENTS GOVERNING
ADMISSION OF ANIMALS
R3-2-601.
Definitions
The following terms apply to this Article:
“Animal” means livestock, feral swine, ratite, bison, water
buffalo, oxen, llama, and any exotic mammal not regulated as
restricted live wildlife by the Arizona Game and Fish Department.

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-602 renumbered from Section R3-9-602 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3). Amended by emergency rulemaking at 22 A.A.R. 1750, effective
immediately upon filing, June 22, 2016, as determined by
the attorney general, for 180 days at 22 A.A.R. 1750
(Supp. 16-2). Emergency expired December 19, 2016
(Supp. 16-4).

“Certified copy” means a copy of an official health certificate
that includes an additional original signature from the authorizing veterinarian.
“Macaque” means any monkey of the genus Macaca in the
family Ceropithecidae.
“Official eartag” means an identification tag providing unique
identification for individual animals. An official eartag that
contains or displays an AIN with an 840 prefix must bear the
US shield. The design, size, shape, color, and other characteristics of the official eartag will depend on the needs of the
users, subject to the approval of the USDA. The official eartag
must be tamper-resistant and have a high retention rate in the
animals. Official eartags must adhere to one of the following
number systems:
National Uniform Eartagging System,
Animal identification number (AIN),
Premises-based number system. The premises-based
number system combines an official premises identification number (PIN) with a producer’s livestock production
numbering system to provide a unique identification
number. The PIN and the production number must both
appear on the official tag, or
Any other numbering system approved by the Administrator of APHIS for the identification of animals in commerce.
“Specifically approved stockyard” means a stockyard specifically approved by VS and the State Veterinarian for receiving
from other states cattle and bison that are not brucellosis-reactor, brucellosis-suspect, or brucellosis-exposed.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-601 renumbered from Section R3-9-601 (Supp. 914). Amended effective March 5, 1997 (Supp. 97-1).
Amended by final rulemaking at 6 A.A.R. 25, effective
December 8, 1999 (Supp. 99-4). December 8, 1999 effective date corrected to reflect what is on file in the Office
of the Secretary of State; correct effective date is January
1, 2000 (Supp. 01-1). Amended by final rulemaking at 8
A.A.R. 4043, effective November 9, 2002 (Supp. 02-3).
Amended by final rulemaking at 14 A.A.R. 876, effective
May 3, 2008 (Supp. 08-1). Amended by emergency
rulemaking at 22 A.A.R. 1750, effective immediately
upon filing, June 22, 2016, as determined by the attorney
December 31, 2016

R3-2-603.
Importation of Diseased Animals
A. An animal affected with or recently exposed to any infectious,
contagious, or communicable disease, or which originates in a
state or federal quarantine area, shall not be transported or
moved into the state of Arizona unless a permit for the entry is
first obtained from the Arizona State Veterinarian’s Office. All
conditions for the movement of animals from a quarantined
area established by the quarantining authority or APHIS shall
be met.
B. The owner or owner’s agent shall obtain prior permission from
the State Veterinarian to ship or move into Arizona any animal
from a lot or herd from which an animal shows a suspicious or
positive reaction to a test required for admission to Arizona.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-603 renumbered from Section R3-9-603 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3). Amended by emergency rulemaking at 22 A.A.R. 1750, effective
immediately upon filing, June 22, 2016, as determined by
the attorney general, for 180 days at 22 A.A.R. 1750
(Supp. 16-2). Emergency expired December 19, 2016
(Supp. 16-4).
R3-2-604.
Livestock Permit Requirements; Exceptions
A. Livestock may not enter the state of Arizona unless accompanied by an Arizona permit. Except as discussed in subsection
(B), this requirement applies regardless of the species, breed,
sex, class, age, point of origin, place of destination, or purpose
of the movement of the livestock entering the state.
B. Exceptions:
1. Horses, mules, and asses; or
2. Livestock consigned directly to slaughter at a state or federally licensed slaughter establishment.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-604 renumbered from Section R3-9-604 (Supp. 91-4).
Amended by final rulemaking at 8 A.A.R. 4043, effective
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November 9, 2002 (Supp. 02-3).
R3-2-605.
Quarantine for Animals Entering Illegally
A. Animals entering the state without a valid health certificate or
permit number, or both if required, or in violation of any Section under 3 A.A.C. 2, shall be held in quarantine at the risk
and expense of the owner until released by an authorized representative of the State Veterinarian. Animals under quarantine
for noncompliance with this Article may be released only after
the State Veterinarian is satisfied by testing, dipping, or observation over time, that the animals are not a threat to the livestock industry.
B. The State Veterinarian may request that an imported animal
failing to meet entry requirements be returned to the state of
origin, consigned directly to slaughter, confined to a designated feedlot, or consigned to a feedlot in another state within
two weeks of the request. Any extension to this time-frame
shall be approved in writing by the State Veterinarian.
C. If the owner or owner’s agent fails to comply with a request to
return an animal to the state of origin within the time-frame
required in subsection (B), the Department shall require that
the animal be immediately gathered at the owner’s risk and
expense to avoid exposure of Arizona animals. The owner
shall pay the expenses no later than five days after receipt of
the bill, or an auction of sufficient livestock to pay the just
expenses shall be held within 10 days at a livestock auction
market. If additional expenses occur due to lack of cooperation
by the owner or the owner’s agent, the Director shall order the
further sale of livestock.

ii.
5.

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Former
Section R3-9-605 renumbered to R3-2-605 (Supp. 91-4).
Amended by final rulemaking at 6 A.A.R. 25, effective
December 8, 1999 (Supp. 99-4). December 8, 1999 effective date corrected to reflect what is on file in the Office
of the Secretary of State; correct effective date is January
1, 2000 (Supp. 01-1). Amended by emergency rulemaking at 22 A.A.R. 1750, effective immediately upon filing,
June 22, 2016, as determined by the attorney general, for
180 days at 22 A.A.R. 1750 (Supp. 16-2). Emergency
expired December 19, 2016 (Supp. 16-4).
R3-2-606.
Health Certificate
A. A health certificate is valid for not more than 30 days after the
date of issue, except where otherwise noted in this Article, and
shall contain:
1. The name and address of the shipper and receiver;
2. The origin of the animal;
3. The animal’s final destination;
4. Cattle.
a. The number of animals covered by the health certificate, an accurate description and, except for steers,
spayed heifers, or “F” branded heifers consigned to
a designated feedlot identified by brand, one of the
following individual identifications:
i. The official eartag number that, for dairy cattle,
identifies the herd of birth, or
ii. The registration tattoo number and the registration brand of a breed association recognized by
VS.
b. The health status of the animals, including date and
result of an inspection, dipping, test, or vaccination
required by Arizona;
c. The method of transportation; and
d. For bulls subject to testing under R3-2-612(J), a
statement that the bulls:
Supp.16-4
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Tested negative for Tritrichomonas foetus
within one month prior to shipment using a
polymerase chain reaction test or three cultures
collected at intervals of no less than seven days
apart; and
Have had no breeding activity during the interval between the collection of the samples and
the date of shipment.

Swine.
a. Evidence that the swine have been inspected by the
veterinarian issuing the health certificate within 10
days before the shipment,
b. A statement that:
i. The swine have never been fed garbage, and
ii. The swine have not been vaccinated for pseudorabies;
c. Except for feeder swine consigned to a restricted
swine feedlot:
i. A list of the individual permanent identification
for each exhibition swine, using an earnotch
that conforms to the universal swine-earnotch
system or for each commercial swine, using
other individual identification, and the premises identification using a tattoo or producerfurnished tamper-proof eartag that conforms to
the USDA National Premises Identification
System;
ii. The validated brucellosis-free herd number and
last test date for swine originating from a validated brucellosis-free herd;
iii. The pseudorabies status of the state of origin;
and
iv. The pseudorabies qualified negative herd number, if applicable;
d. Except for feeder swine consigned to a restricted
swine feedlot, swine moving directly to an exhibition, and swine from a farm of origin in a state recognized by APHIS as a pseudorabies Stage V state,
a statement that the swine shall be quarantined on
arrival at destination and kept separate and apart
from all other swine until tested negative for pseudorabies no sooner than 15 days nor later than 30 days
after entry into Arizona; and
e. Feeder swine consigned to a restricted swine feedlot
shall be identified by premises of origin using a tattoo or producer-furnished tamper-proof eartag that
conforms to the USDA National Premises Identification System;
Sheep and goats.
a. Individual identification prescribed in R3-2-614;
b. A statement that:
i. The sheep or goats are not infected with bluetongue, or exposed to scrapie, and do not originate from a scrapie-infected or source flock;
ii. Breeding rams have been individually examined and are free of gross lesions of ram epididymitis; and
c. A statement that the sheep or goat test negative for
Brucella ovis if a test is required by R3-2-614(B);
and
Equine.
a. An accurate identification for each equine covered
by the health certificate including age, sex, breed,
color, name, brand, tattoo, scars, and distinctive
markings; and
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A statement that the equine has a negative test for
EIA, as required in R3-2-615, including:
i. The date and results of the test;
ii. The name of the testing laboratory; and
iii. The laboratory accession number.
Additions, deletions, and unauthorized or uncertified changes
inserted or applied to a health certificate renders the certificate
void. Uncertified photocopies of health certificates are invalid.
The veterinarian issuing a health certificate shall certify that
the animals shown on the health certificate are free from evidence of any infectious, contagious, or communicable disease
or known exposure.
An accredited veterinarian shall inspect animals for entry into
the state.
The Director may limit the period for which a health certificate
is valid to less than 30 days if advised by the State Veterinarian
of the occurrence of a disease that constitutes a threat to the
livestock industry.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-606 renumbered from Section R3-9-606 (Supp. 914). Amended by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). December 8, 1999
effective date corrected to reflect what is on file in the
Office of the Secretary of State; correct effective date is
January 1, 2000 (Supp. 01-1). Amended by final
rulemaking at 8 A.A.R. 3628, effective August 7, 2002
(Supp. 02-3). Amended by final rulemaking at 14 A.A.R.
884, effective May 3, 2008 (Supp. 08-1). Amended by
final rulemaking at 14 A.A.R. 876, effective May 3, 2008
(Supp. 08-1). Amended by emergency rulemaking at 22
A.A.R. 1750, effective immediately upon filing, June 22,
2016, as determined by the attorney general, for 180 days
at 22 A.A.R. 1750 (Supp. 16-2). Emergency expired
December 19, 2016 (Supp. 16-4).
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R3-2-607 renumbered from Section R3-9-607 (Supp. 914). Amended by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). December 8, 1999
effective date corrected to reflect what is on file in the
Office of the Secretary of State; correct effective date is
January 1, 2000 (Supp. 01-1).
R3-2-608.
Consignment of Animals
The owner, or owner’s agent, of an animal transported or moved
into Arizona, except an exhibition or show animal, shall consign the
animal to or place it in the care of an Arizona resident or an entity
authorized to do business in Arizona.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-608 renumbered from Section R3-9-608 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3). Amended by emergency rulemaking at 22 A.A.R. 1750, effective
immediately upon filing, June 22, 2016, as determined by
the attorney general, for 180 days at 22 A.A.R. 1750
(Supp. 16-2). Emergency expired December 19, 2016
(Supp. 16-4).
R3-2-609.
Diversion; Prohibitions
A person consigning, transporting, or receiving an animal into the
state of Arizona shall not authorize, order, or carry out diversion of
the animal to a destination or consignee other than as set forth on
the health certificate and permit, if required, without first obtaining
permission from the State Veterinarian.

R3-2-607.
Permit Number
A. A permit number may be obtained from the Office of the State
Veterinarian, by calling (602) 542-4293. Any person applying
for a permit number shall provide the following information:
1. The name and address of the shipper and receiver;
2. The number and kind of animals;
3. The origin of shipment;
4. The shipment’s final destination;
5. The method of transportation; and
6. Any other information required by the State Veterinarian.
B. A permit number is valid for 15 calendar days from the date of
issuance unless otherwise specified.
C. A permit number shall be issued if the animals listed on the
permit are in compliance with this Article. To cope with
changing disease conditions, the State Veterinarian may refuse
to issue a permit number or may require additional conditions
not specifically established in this Article if necessary to protect animal health in Arizona.
D. The permit number issued shall be affixed or written on the
health certificate, brand inspection certificate, and any other
official documents as follows: “Arizona Permit No. _______”
followed by the serialized number.
E. The State Veterinarian shall refuse to grant a permit number to
any person who repeatedly commits the following:
1. Giving false information concerning a permit number for
transportation of animals,
2. Failing to fulfill the conditions of a permit number, or
3. Failing to obtain a permit number.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
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Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-609 renumbered from Section R3-9-609 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3). Amended by emergency rulemaking at 22 A.A.R. 1750, effective
immediately upon filing, June 22, 2016, as determined by
the attorney general, for 180 days at 22 A.A.R. 1750
(Supp. 16-2). Emergency expired December 19, 2016
(Supp. 16-4).
R3-2-610.
Tests; Official Confirmation
A state or federal animal diagnostic laboratory or APHIS-approved
laboratory shall perform or confirm any animal testing required by
a state or federal authority as a condition for entry into Arizona.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-610 renumbered from Section R3-9-610 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3). Amended by emergency rulemaking at 22 A.A.R. 1750, effective
immediately upon filing, June 22, 2016, as determined by
the attorney general, for 180 days at 22 A.A.R. 1750
(Supp. 16-2). Emergency expired December 19, 2016
(Supp. 16-4).
R3-2-611.
Transporter Duties
A. All owners and operators of railroads, trucks, airplanes, or
other conveyances transporting animals into or through the
state shall possess a valid health certificate under R3-2-606,
and a permit number issued by the State Veterinarian, if
required by R3-2-607. These documents shall be attached to
the waybill, or be in the possession of the vehicle driver, or
person in charge of the animals. When a single health certificate or permit number is issued for animals being moved in
more than one vehicle, the driver of each vehicle shall possess
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the original or a certified copy of the health certificate containing the permit number, if required.
The owner of a railroad car, truck, airplane, or other conveyance used to transport animals into or through the state shall
maintain the conveyance in a clean and sanitary condition.
The owners and operators of railroads, trucks, airplanes, or
other conveyances who transport animals into the state in violation of this Section shall clean and disinfect the conveyance
in which the animals were illegally brought into the state
before using the conveyance for transporting more animals.
The cleaning and disinfection shall be performed under the
supervision of an authorized representative of the State Veterinarian or the USDA.
The owners and operators of railroads, trucks, airplanes, or
other conveyances shall follow the USDA requirements,
Department and Arizona Commerce Commission rules, and
Arizona statutes in the humane transport of animals into,
within, or through the state.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-611 renumbered from Section R3-9-611 (Supp. 914). Amended by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). December 8, 1999
effective date corrected to reflect what is on file in the
Office of the Secretary of State; correct effective date is
January 1, 2000 (Supp. 01-1). Amended by emergency
rulemaking at 22 A.A.R. 1750, effective immediately
upon filing, June 22, 2016, as determined by the attorney
general, for 180 days at 22 A.A.R. 1750 (Supp. 16-2).
Emergency expired December 19, 2016 (Supp. 16-4).

3.
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R3-2-612.
Importation of Cattle and Bison
A. The owner of cattle and bison entering Arizona or the owner’s
agent shall comply with the requirements in R3-2-602 through
R3-2-611 and the following conditions:
1. Pay the expenses incurred to quarantine, test, and retest
the imported cattle or bison or return them to the state of
origin.
2. For imported beef breeding cattle, breeding bison, and
dairy cattle, ensure that an accredited veterinarian applies
an official eartag to each animal.
B. Arizona shall not accept:
1. Cattle or bison from brucellosis infected, exposed, or
quarantined herds regardless of their vaccination or test
status, or both, except:
a. Steers and spayed females, and
b. Animals shipped directly for immediate slaughter to
an official state or federal slaughter establishment;
2. Cattle or bison of unknown brucellosis exposure status,
unless consigned for feeding purposes to a designated
feedlot;
3. Dairy cattle from a state or region within a foreign country without brucellosis status comparable to a Class-Free
State, or without tuberculosis status comparable to an
Accredited-Free State;
4. Dairy and dairy cross steers, and dairy and dairy cross
spayed heifers from Mexico;
5. Beef breeding cattle or breeding bison from a state or
region within a foreign country without brucellosis status
comparable to a Class A State, or without tuberculosis
status comparable to a Modified Accredited State.
C. Brucellosis testing requirements for beef breeding cattle,
breeding bison, and dairy cattle imported into Arizona from
other states.
1. The owner or owner’s agent shall ensure that an official
calfhood vaccinate is tested negative for brucellosis
Supp.16-4
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within 30 days before entering Arizona if the official calfhood vaccinate is:
a. 18 months or older,
b. Cutting the first set of permanent incisors, or
c. Parturient or postparturient.
The owner or owner’s agent shall ensure that bulls and
non-vaccinated heifers test negative for brucellosis if 12
months of age or older, unless consigned for feeding purposes to a designated feedlot. All cattle or bison consigned to a designated feedlot shall be branded with an
“F” adjacent to the tail head before entry into Arizona
unless the State Veterinarian grants permission to apply
the “F” brand upon arrival. All “F” branded cattle or
bison that leave the designated feedlot shall be shipped
directly to:
a. An official state or federal slaughter establishment
for immediate slaughter,
b. Another designated feedlot, or
c. Another state if shipping is permitted by the State
Veterinarian in the state of destination.
If cattle or bison originate from a Certified BrucellosisFree Herd and the herd certification number is documented on the health certificate and import permit, no
brucellosis test is required.
If native ranch cattle are from a brucellosis Class-Free
State that does not have free-ranging brucellosis infected
bison or wildlife, no brucellosis test is required as long
as:
a. The native ranch cattle are moved directly from the
ranch of origin to an Arizona destination and the
official eartag numbers are listed on a health certificate; or
b. The native ranch cattle are from a state that has a
brand inspection program approved by the State Veterinarian and the owner’s brand is listed on a brand
inspection certificate or health certificate.
Health and brand inspection certificates issued for the
movement shall be forwarded to the State Veterinarian in
Arizona within two weeks of issue.
The owner or owner’s agent:
a. Shall ensure that beef breeding cattle or breeding
bison from a Class A State remain under import
quarantine and isolation until the cattle test negative
for brucellosis. The test shall be performed no earlier than 45 days and no later than 120 days after
entry.
b. Shall retest dairy cattle if the State Veterinarian
determines there is a potential risk of the introduction of brucellosis in the state.
c. Is not required to quarantine or test for brucellosis
official calfhood vaccinates less than 18 months of
age, if permission is granted by the State Veterinarian.
The owner or owner’s agent:
a. Shall notify the State Veterinarian within seven days
of moving cattle or bison that are under import quarantine from the destination listed on the import permit and health certificate.
b. Shall notify the State Veterinarian at the time animals are retested for brucellosis, if the animals are
under import quarantine and are not moved from the
destination listed on the import permit and health
certificate.
c. Is not required to notify the State Veterinarian if the
cattle or bison are shipped directly to an official state
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or federal slaughter establishment for immediate
slaughter.
8. Beef breeding cattle, breeding bison, and dairy cattle
meeting the criteria of subsections (C)(1) or (C)(2) and
not meeting the criteria of subsection (C)(3) may be
imported without a brucellosis test if moved to a specifically approved stockyard and tested before sale or movement from the stockyard. The owner or owner’s agent
shall not commingle these cattle or bison with other cattle
or bison until these cattle or bison are tested and found to
be brucellosis negative.
9. Within seven days after importation, the owner or
owner’s agent shall ensure that the individual official
eartag identification for imported dairy cattle is the same
as that listed on the health certificate and. The owner or
the owner’s agent shall report any discrepancies between
the official eartag and the health certificate to the State
Veterinarian. Any dairy cattle shipped into Arizona not
documented on the health certificate shall be tested for
brucellosis and tuberculosis by the receiver within one
week of arrival.
Brucellosis testing requirements for beef breeding cattle,
breeding bison, and dairy cattle imported into Arizona from
Mexico.
1. Before entry into Arizona, beef breeding cattle, breeding
bison, or dairy cattle from Mexico shall meet the requirements of 9 CFR 93.424 through 93.427, January 1, 2007,
edition. This material is incorporated by reference, does
not include any later amendments or editions of the incorporated matter, and is on file with the Department at 1688
W. Adams St., Phoenix, AZ 85007.
2. The owner or owner’s agent shall ensure that beef breeding cattle, breeding bison, and dairy cattle from Mexico
remain under import quarantine and isolation until tested
negative for brucellosis. The test shall not be performed
earlier than 60 days nor later than 120 days after entry
into Arizona. The test shall be performed again on breeding cattle and breeding bison 30 days after calving, unless
the animals were consigned to a designated feedlot. All
cattle or bison consigned to a designated feedlot shall be
branded with an “F” adjacent to the tail head before entry
into Arizona unless the State Veterinarian grants permission to apply the “F” brand on arrival. Unless neutered,
all beef breeding cattle, breeding bison, and dairy cattle
leaving the designated feedlot shall go directly to an official state or federal slaughter establishment for immediate
slaughter or to another designated feedlot. The owner of
the designated feedlot shall ensure that official eartag
identification records are kept on all incoming consignments and then submit the records monthly to the State
Veterinarian. An accredited veterinarian shall identify, on
a form approved by the State Veterinarian, all cattle and
bison leaving the designated feedlot. A copy of the form
shall accompany the cattle or bison to slaughter and a
copy shall be submitted to the State Veterinarian.
Except for the following, all female dairy cattle four months of
age or older, imported into Arizona, shall be official calfhood
vaccinates, properly identified, certified, and legibly tattooed:
1. Show cattle for exhibition,
2. Cattle from a Certified Brucellosis-Free Herd with permission of the State Veterinarian,
3. Cattle from a brucellosis-free state or country with permission of the State Veterinarian,
4. Cattle consigned directly to an official state or federal
slaughter establishment for immediate slaughter, and
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Cattle consigned for feeding purposes to a designated
feedlot under import permit.
F. When imported breeding cattle, breeding bison, or dairy cattle
under import quarantine and isolation are sold at a specifically
approved stockyard, the owner or owner’s agent shall, at the
time of the sale, identify those cattle to the new owner as being
under import quarantine. If market cattle identification testing
for brucellosis is conducted at the auction, the owner or
owner’s agent shall ensure that the cattle or bison are tested
before the sale. The new owner shall segregate the cattle or
bison and retest for brucellosis 45 to 120 days after the animals
entered the state.
G. Tuberculosis testing requirements for beef breeding cattle,
breeding bison, and dairy cattle imported into Arizona from
other states.
1. No tuberculosis test is required for:
a. Beef breeding cattle, breeding bison, or dairy cattle
from an accredited herd if the herd accreditation
number is documented on the health certificate and
import permit;
b. Native commercial and purebred beef breeding cattle from an Accredited-Free State if its accreditedfree status is documented on the health certificate;
and
c. Steers and spayed heifers.
2. Unless from an accredited herd, prescribed in subsection
(G)(1), the owner or owner’s agent shall ensure that purebred beef breeding cattle from modified accredited states,
breeding bison, dairy females, and bulls for breeding
dairy cattle test negative for tuberculosis within 60 days
before entry into Arizona.
H. Tuberculosis testing requirements for cattle and bison
imported into Arizona from Mexico.
1. Before entry into Arizona, cattle and bison from Mexico
shall meet the requirements of 9 CFR 93.424 through
93.427, incorporated by reference in subsection (D)(1).
2. Steers and spayed heifers from states or regions in Mexico shall not enter the state if they have not been determined by the State Veterinarian to have fully
implemented the Control, Eradication, or Free Phase of
the bovine tuberculosis eradication program of Mexico.
3. Steers and spayed heifers from states or regions in Mexico determined by the State Veterinarian to have fully
implemented the Control Phase of the bovine tuberculosis
eradication program of Mexico shall not be imported into
Arizona without permission of the State Veterinarian.
4. Steers and spayed heifers from states or regions in Mexico determined by the State Veterinarian to have fully
implemented the Eradication Phase of the bovine tuberculosis eradication program of Mexico may be imported
into Arizona, if they have either:
a. Tested negative for tuberculosis in accordance with
procedures equivalent to the Bovine Tuberculosis
Eradication – Uniform Methods and Rules within 60
days before entry into the United States, or
b. Originated from a herd that is equivalent to an
accredited herd in the United States and are moved
directly from the herd of origin across the border as
a single group and not commingled with other cattle
or bison before arriving at the border.
5. Steers and spayed heifers from states or regions in Mexico determined by the State Veterinarian to have achieved
the Free Phase of the bovine tuberculosis eradication program of Mexico may move directly into Arizona without
testing or further restrictions if they are moved as a single
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group and not commingled with other cattle before arriving at the border.
6. Beef breeding cattle and breeding bison from states or
regions in Mexico may be imported into Arizona if the
State Veterinarian determines the Eradication or Free
Phase of the bovine tuberculosis eradication program of
Mexico has been fully implemented and the breeding cattle and breeding bison remain under import quarantine
and isolation until retested negative for tuberculosis in
accordance with the Bovine Tuberculosis Eradication Uniform Methods and Rules. The test shall be performed
not earlier than 60 days but not later than 120 days after
entry unless consigned to a designated feedlot for feeding
purposes only. Unless neutered, all beef breeding cattle or
breeding bison consigned to a designated feedlot shall be
branded with an “F” adjacent to the tail head before entry
into Arizona, unless permission is granted by the State
Veterinarian to apply the “F” brand on arrival. All beef
breeding cattle or breeding bison leaving the designated
feedlot shall go directly to an official state or federal
slaughter establishment for immediate slaughter or to
another designated feedlot. The owner of the designated
feedlot shall ensure that official eartag identification
records are kept on all incoming consignments and submit the records monthly to the State Veterinarian. An
accredited veterinarian shall identify, on a form approved
by the State Veterinarian, all beef breeding cattle and
breeding bison leaving the designated feedlot. A copy of
the form shall accompany the cattle and bison to slaughter and a copy shall be submitted to the State Veterinarian.
Bovine scabies requirements.
1. The owner or owner’s agent shall ensure that no cattle or
bison affected with or exposed to scabies is shipped,
trailed, driven, or otherwise transported or moved into
Arizona except cattle or bison identified and moving
under permit number and seal for immediate slaughter at
an official state or federal slaughter establishment.
2. The owner or owner’s agent of cattle or bison from an
official state or federal scabies quarantined area shall
comply with the requirements of 9 CFR 73, Scabies in
Cattle, January 1, 2007, edition, before moving the cattle
or bison into Arizona. This material is incorporated by
reference, does not include any later amendments or editions of the incorporated matter, and is on file with the
Department.
3. The State Veterinarian may require that breeding and
feeding cattle and bison from known scabies infected
areas and states be dipped or treated even if the animals
are not known to be exposed. The State Veterinarian shall
require that dairy cattle be dipped only if the animals are
known to be exposed; otherwise a veterinarian’s examination and certification shall be sufficient.
Trichomoniasis requirements for bulls imported into Arizona
from other states.
1. The owner or owner’s agent shall ensure bulls:
a. Test negative for Tritrichomonas foetus within 30
days prior to shipment using a polymerase chain
reaction test or three cultures collected at intervals of
no less than seven days apart, except for bulls:
i. Less than one year of age,
ii. Consigned directly to a state or federal licensed
slaughter facility,
iii. Consigned directly to a dairy,
iv. Consigned directly to an exhibition or rodeo,
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Consigned directly to a licensed feedlot for castration on arrival,
vi. Branded with an “F” adjacent to the tailhead
and consigned directly to a designated feedlot
for feeding and later movement directly to
slaughter, and
b. Have no breeding activity during the interval
between the collection of a sample and the date of
shipment.
An accredited veterinarian approved to collect samples
for Tritrichomonas foetus testing by the state animal
health official in the state of origin shall collect the
Tritrichomonas foetus test samples.
A laboratory approved to conduct tests for Tritrichomonas foetus by the state animal health official in the
state of origin shall perform the test for Tritrichomonas
foetus.

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-612 renumbered from Section R3-9-612 (Supp. 914). Amended effective March 5, 1997 (Supp. 97-1).
Amended effective February 4, 1998 (Supp. 98-1).
Amended by final rulemaking at 14 A.A.R. 884, effective
May 3, 2008 (Supp. 08-1). Amended by final rulemaking
at 14 A.A.R. 876, effective May 3, 2008 (Supp. 08-1).
R3-2-613.
Swine
A. The owner of swine entering Arizona, or the owner’s agent,
shall comply with the requirements of Article 6 and the following conditions:
1. Pay the expenses incurred to quarantine, test, and retest
the imported swine; and
2. Obtain an official health certificate specified in R3-2-606
and permit specified in R3-2-607.
B. Brucellosis test requirements. Breeding swine imported into
Arizona from other states shall:
1. Originate from a validated swine brucellosis-free herd or
from a swine brucellosis-free state; or
2. Test negative for brucellosis within 30 days before entry.
C. Pseudorabies test requirements. Swine imported into Arizona
from other states shall:
1. Be shipped directly from:
a. The farm of origin in a state recognized by USDAAPHIS as a pseudorabies Stage IV or Stage V state,
b. The farm of origin in a state recognized by USDAAPHIS as a pseudorabies Stage III state if the swine
are:
i. Consigned directly to a terminal exhibition of
only neutered swine,
ii. Tested negative within 15 days before entry,
and
iii. Transported directly to a state or federally
inspected slaughter facility immediately after
the exhibition in a truck sealed by the State Veterinarian or agent;
c. A pseudorabies monitored feeder pig herd in a pseudorabies Stage II or Stage III state if the swine is
consigned to a restricted swine feedlot; or
d. A sale in a state recognized by USDA-APHIS as a
pseudorabies Stage IV or Stage V state if all swine
entered in the sale are from a state recognized by
USDA-APHIS as a pseudorabies Stage IV or Stage
V state.
2. Except for feeder swine consigned to a restricted swine
feedlot, swine moving directly to exhibition, and swine
from a farm of origin in a state recognized by USDA-
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APHIS as a pseudorabies Stage V state, remain under
import quarantine and isolation at the location specified
on the import permit and health certificate, with the following restrictions, until tested negative for pseudorabies
no sooner than 15 days or later than 30 days after entry:
a. The isolation pen shall be at least 200 feet from
straying pigs, other livestock, pets, or working dogs,
and not be accessible to normal traffic flow;
b. Equipment, tools, and implements shall not be
moved from an isolation pen and used at another
pen;
c. Workers shall disinfect their shoes and clothing
before working with other livestock or the main
herd; and
d. The distance between an isolation pen barrier and
another swine pen barrier shall be at least 200 feet
and the isolation pen shall be double-fenced to prevent exposure to accidental strays.
e. Imported quarantined swine testing positive after
entry shall be shipped directly to a state or federal
slaughter establishment within 15 days after the positive identification and shall be accompanied by a
USDA-VS Form 1-27. The remainder of exposed
animals shall be quarantined until the herd is
declared free of the disease, or all exposed animals
are depopulated and the premises cleaned and disinfected.
If swine move directly to exhibition from a herd in a
Stage IV state, and remain in the state, the swine shall be
held under import quarantine at a location disclosed by
the exhibitioner. The exhibitioner shall disclose the location of the quarantine facility to the Department within
three days of the end of the exhibition. The swine shall be
quarantined according to the restrictions identified in subsections (C)(2)(a) through (C)(2)(e) until tested negative
for pseudorabies no sooner than 15 days or later than 30
days after entry into the state.

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4).
Amended effective June 29, 1984 (Supp. 84-3). Section
R3-2-613 renumbered from Section R3-9-613 (Supp. 914). Amended by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 6 A.A.R. 4812, effective December 7, 2000
(Supp. 00-4). December 8, 1999 effective date corrected
to reflect what is on file in the Office of the Secretary of
State; correct effective date is January 1, 2000 (Supp. 011).
R3-2-614.
Sheep and Goats
A. The owner of a sheep or goat entering Arizona, or the owner’s
agent, shall comply with the requirements of:
1. Article 6 and pay the expenses incurred to quarantine,
test, and retest the sheep or goat; and
2. Animal identification prescribed in 9 CFR 79, January 1,
2007, edition. This material is incorporated by reference,
does not include any later amendments or editions, and is
on file with the Department at 1688 W. Adams St., Phoenix, AZ 85007.
B. A breeding ram six months of age or older shall test negative
for Brucella ovis within 30 days of entry or originate from a
certified brucellosis-free flock. An exhibition ram that returns
to the out-of-state flock of origin within five days of the conclusion of the exhibit is exempt from the testing requirement
of this subsection.
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Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-614 renumbered from Section R3-9-614 (Supp. 914). Amended by final rulemaking at 6 A.A.R. 25, effective December 8, 1999 (Supp. 99-4). December 8, 1999
effective date corrected to reflect what is on file in the
Office of the Secretary of State; correct effective date is
January 1, 2000 (Supp. 01-1). Amended by final
rulemaking at 8 A.A.R. 3628, effective August 7, 2002
(Supp. 02-3). Amended by final rulemaking at 14 A.A.R.
876, effective May 3, 2008 (Supp. 08-1).
R3-2-615.
Equine Importation
A. Except for R3-2-607, an equine may enter the state as prescribed in R3-2-602 through R3-2-611.
B. A person shall not import an equine with fistulous withers or
poll evil.
C. All equine six months of age or older shall, using a test established in R3-2-407(A), be tested negative for EIA within 12
months before entry. Testing expenses shall be paid by the
owner.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-615 renumbered from Section R3-9-615 (Supp. 914). Amended effective February 4, 1998 (Supp. 98-1).
Amended by final rulemaking at 8 A.A.R. 3628, effective
August 7, 2002 (Supp. 02-3).
R3-2-616.
Cats and Dogs
A dog or cat shall be accompanied by a health certificate that documents the animal is currently vaccinated against rabies according to
the requirements of the National Association of State Public Health
Veterinarians’ Compendium of Animals Rabies Control, incorporated by reference in R3-2-409.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-616 renumbered from Section R3-9-616 (Supp. 914). Section repealed; new Section adopted by final
rulemaking at 6 A.A.R. 25, effective December 8, 1999
(Supp. 99-4). December 8, 1999 effective date corrected to
reflect what is on file in the Office of the Secretary of
State; correct effective date is January 1, 2000 (Supp. 011). Amended by final rulemaking at 14 A.A.R. 876, effective May 3, 2008 (Supp. 08-1).
R3-2-617.
Poultry
The Department has no entry requirements on poultry provided the
poultry appear healthy, do not originate from a poultry quarantine
area, comply with all interstate requirements of APHIS, and are
accompanied by a health certificate or Form 9-3 from the National
Poultry Improvement Program.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-617 renumbered from Section R3-9-617 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3). Amended by final
rulemaking at 14 A.A.R. 876, effective May 3, 2008
(Supp. 08-1). Repealed by emergency rulemaking at 22
A.A.R. 1750, effective immediately upon filing, June 22,
2016, as determined by the attorney general, for 180 days
at 22 A.A.R. 1750 (Supp. 16-2). Emergency expired
December 19, 2016 (Supp. 16-4).
R3-2-618.
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The owner or the owner’s agent of a psittacine bird entering
Arizona shall obtain a health certificate issued by a veterinarian within 30 days of entry, certifying:
1. The bird is not infected with the agent that causes avian
chlamydiosis, and
2. The bird was not exposed to birds known to be infected
with avian chlamydiosis within the past 30 days.
The health certificate shall accompany the psittacine bird at
the time of entry into Arizona.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-618 renumbered from Section R3-9-618 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3). Amended by final
rulemaking at 14 A.A.R. 876, effective May 3, 2008
(Supp. 08-1). Repealed by emergency rulemaking at 22
A.A.R. 1750, effective immediately upon filing, June 22,
2016, as determined by the attorney general, for 180 days
at 22 A.A.R. 1750 (Supp. 16-2). Emergency expired
December 19, 2016 (Supp. 16-4).

R3-2-619.

Repealed

Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-619 renumbered from Section R3-9-619 (Supp. 914). Section repealed by final rulemaking at 6 A.A.R. 25,
effective December 8, 1999 (Supp. 99-4). December 8,
1999 effective date corrected to reflect what is on file in
the Office of the Secretary of State; correct effective date
is January 1, 2000 (Supp. 01-1).

effective December 8, 1999 (Supp. 99-4). December 8,
1999 effective date corrected to reflect what is on file in
the Office of the Secretary of State; correct effective date
is January 1, 2000 (Supp. 01-1). Section expired under
A.R.S. § 41-1056(J) at 23 A.A.R. 135, effective December 15, 2016 (Supp. 16-4).
ARTICLE 7. LIVESTOCK INSPECTION
R3-2-701.
Department Livestock Inspection
A. A Division employee shall inspect range cattle, as defined in
R3-2-702(A), at a ranch if the owner or agent is:
1. Moving cattle out-of-state,
2. Transferring cattle ownership, or
3. Shipping cattle for custom slaughter.
B. A Division employee shall inspect cattle at a feedlot or dairy if
the cattle are being shipped for custom slaughter.
C. The Department shall not issue a self-inspection certificate to
an owner, agent, or operator of a ranch, dairy, or feedlot if that
individual has been convicted of a felony under A.R.S. Title 3
within the three-year period before the date on the self-inspection application. A Division employee shall inspect livestock
if an applicant is denied self-inspection authority.
D. During fiscal year 2016, livestock officers and inspectors shall
collect from the person in charge of cattle, dairy cattle, or
sheep inspected a service charge of $10 plus the per head
inspection fee set out in A.R.S. § 3-1337 for making inspections for the transfer of ownership, sale, slaughter or transportation of the animals.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-701 renumbered from Section R3-9-701 (Supp. 914). Section R3-2-701 repealed; new Section R3-2-701
adopted effective February 4, 1998 (Supp. 98-1). Error in
subsection (A)(3) corrected under R1-1-109, filed with
the Office of the Secretary of State October 18, 2001
(Supp. 01-3). Amended by final rulemaking at 9 A.A.R.
513, effective April 6, 2003 (Supp. 03-1). Amended by
exempt rulemaking at 16 A.A.R. 1331, effective June 29,
2010 (Supp. 10-2). Amended by exempt rulemaking at 17
A.A.R. 1756, effective July 20, 2011 (Supp. 11-3).
Amended by exempt rulemaking at 18 A.A.R. 2060,
effective August 2, 2012 (Supp. 12-3). Amended by
exempt rulemaking at 19 A.A.R. 3127, effective September 14, 2013 (Supp. 13-3). Amended by exempt rulemaking at 20 A.A.R. 2449, effective July 24, 2014 (Supp. 143). Amended by exempt rulemaking pursuant to Laws
2015, Ch. 10, § 14, at 21 A.A.R. 2404, effective July 3,
2015 (Supp. 15-3).

R3-2-620.
Zoo Animals
A. An owner or owner’s agent may transport or move zoo animals into the state of Arizona if the animals are accompanied
by an official health certificate, and consigned to a zoo or in
the charge of a circus or show.
B. The owner, or owner’s agent, of an animal in a “Petting Zoo”
shall have the animal tested for tuberculosis within 12 months
before importation. A negative test result is required for entry
into Arizona.
C. A business that transports or exhibits zoo animals shall be
licensed by the Arizona Game and Fish Department.
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
R3-2-620 renumbered from Section R3-9-620 (Supp. 914). Amended by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3). Amended by final
rulemaking at 14 A.A.R. 876, effective May 3, 2008
(Supp. 08-1).
R3-2-621.

Expired

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 25,
effective December 8, 1999 (Supp. 99-4). December 8,
1999 effective date corrected to reflect what is on file in
the Office of the Secretary of State; correct effective date
is January 1, 2000 (Supp. 01-1). Amended by final
rulemaking at 14 A.A.R. 876, effective May 3, 2008
(Supp. 08-1). Section expired under A.R.S. § 41-1056(J)
at 23 A.A.R. 135, effective December 15, 2016 (Supp.
16-4).
R3-2-622.

R3-2-702.
Livestock Self-inspection
A. Definitions.
“Description” means sex, breed, color, and markings, as applicable to the type of livestock.
“Exhibition” means an event including a fair, show, or field
day that has as its primary purpose the opportunity for a member of a youth livestock organization, including 4-H and FFA,
to display an animal raised by the youth in a judged competition.
“Identification” means brand, back tag number, ear mark, tattoo, metal eartag, plastic eartag, and premises identification
number, as applicable to the type of livestock.

Expired

“Livestock” means cattle, sheep, goats, and exhibition swine.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 25,
Supp.16-4
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“Range” means every character of lands, enclosed or unenclosed, outside of cities and towns, upon which livestock is
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permitted by custom, license or permit to roam and feed.
A.R.S. § 3-1201(7)
“Range cattle” means cattle customarily permitted to roam
upon the ranges of the state, whether public domain or in private control, and not in the immediate actual possession or
control of the owner although occasionally placed in enclosures for temporary purposes. A.R.S. § 3-1201(8)
B.

C.

Application.
1. Movers of livestock and an owner or operator of a dairy
or feedlot shall request a book of self-inspection certificates from the Department. The applicant shall submit a
written application form obtained from the Department
and provide the following information:
a. Name, mailing address, physical address, telephone
number, and fax;
b. Name of ranch, dairy, or business and type of operation;
c. Whether the applicant has been convicted of a felony under A.R.S. Title 3 within the past three years,
and if so, the case number, court, charge, and sentence;
d. Recorded brand and brand location;
e. Individual designated to sign self-inspection certificates, if applicable; and
f. Signature and date.
2. The holder of a self-inspection book shall advise the
Department by phone within 30 days of any change to the
information provided on an application form.
3. The holder of a self-inspection book shall renew registration with the Department every two years from the date
the initial or renewal application form is signed.
4. Prior to a department employee issuing a book of selfinspection certificates, the owner shall submit the following payment amount and the department shall receive the
payment in full prior to issuing the book:
a. $25.00 for a twenty five page feedlot book;
b. $20.00 for a twenty page dairy book; or
c. $10.00 for a ten page non-range, range, sheep, goat,
or swine book.
Self-inspection certificate.
1. An owner, agent, or operator shall provide the following
information, as applicable, on a self-inspection certificate
whenever livestock subject to self-inspection are moved
or ownership is transferred:
a. Name, address, and signature of the owner or agent;
b. Date of the shipment or transfer of ownership;
c. If moved, location from which and to which the livestock are moved, including the name of the auction,
feedlot, arena, slaughter establishment, pasture, or
other premises, and physical location;
d. Name of transporter;
e. Number and description of livestock;
f. Official identification of each dairy cattle and sexually intact cattle over 18 months of age shipped out
of state and back tag numbers of culled dairy cattle;
g. Brand number, expiration date, and location;
h. Name and address of buyer;
i. Number of head of cattle sold for which Beef Council fees are payable under A.R.S. §§ 3-1236 and 31238.
2. The owner or owner's agent of livestock or the owner or
operator of a dairy or feedlot shall complete a self-inspection certificate, except when livestock are subject to
inspection by a Division employee under R3-2-701, and
distribute copies of the certificate as follows:
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One copy and any fees that are owed under subsection (C)(1)(j) shall be sent to the Department within
10 days after the end of the month in which ownership is transferred;
b. If the livestock are shipped, the original certificate
shall accompany the livestock whenever they are in
transit and one copy shall be retained by the person
transporting the livestock; or
c. If ownership of the livestock is transferred without
shipment, two copies shall be provided to the new
owner or agent; and one copy shall be retained by
the seller.
3. A certificate may be used once to either transfer livestock
ownership or to move livestock to a specific destination.
If the livestock are diverted to a destination other than
that stated on the self-inspection certificate, the certificate
is void. The owner, agent, or operator shall complete a
new certificate and send both the voided and new certificates to the Department within 10 days after the end of
the month in which the certificates are issued or voided.
4. An owner, agent, or operator shall use a self-inspection
certificate only with a shipment of livestock matching the
description for which the certificate is issued and only for
the self-inspection issued date. If any of the information
on the self-inspection certificate changes, the certificate
is void and the owner, agent, or operator shall complete a
new certificate.
5. An altered, erased, completed but unused, or defaced
self-inspection certificate is void. A voided certificate
shall be returned to the Department within 10 days after
the end of the month in which it is voided.
6. Upon request, unused certificates shall be returned to the
Department by the owner, agent, or operator. If a commercial operation licensed for self-inspection is sold,
leased, transferred, or otherwise disposed of, the owner,
agent, or operator shall notify the Department and return
all self-inspection certificates to the Department within
30 days of the transaction.
Sale of livestock. A seller shall document a sale by completing
a self-inspection certificate as prescribed in subsection (C) and
providing a bill of sale to the purchaser as required under
A.R.S. § 3-1291.
Feedlot receiving form.
1. The operator of a feedlot shall document receipt of incoming cattle on a form obtained from the Department.
The operator shall include the following information on
the form:
a. Name of feedlot and location;
b. Month and year for which report is made;
c. Number of cattle received, date received, and name
and address of owner;
d. Description of the cattle;
e. If not Arizona native cattle, the import permit and
health certificate numbers;
f. If native Arizona cattle, self-inspection form number
or Department inspection certificate number; and
g. Pen number to which cattle are initially assigned.
2. The operator shall return the completed form within 10
days after the end of the month of the reporting period.
Quarantine. Livestock under quarantine by the Department
shall not be shipped or sold by use of a self-inspection certificate.
Violations. The Department shall process violations of this
Section as prescribed under A.R.S. § 3-1203(D).
Historical Note
Adopted effective August 19, 1983 (Supp. 83-4). Section
Supp.16-4
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R3-2-702 renumbered from Section R3-9-702 (Supp. 914). Section R3-2-702 repealed; new Section R3-2-702
adopted effective February 4, 1998 (Supp. 98-1).
Amended by final rulemaking at 9 A.A.R. 513, effective
April 6, 2003 (Supp. 03-1). Amended by exempt
rulemaking under Laws 2016, Ch. 160, § 9 at 22 A.A.R.
2400, effective August 6, 2016 (Supp. 16-3).

R3-2-706.

R3-2-704.

Repealed

Historical Note
Adopted effective February 4, 1998 (Supp. 98-1). Section
repealed by final rulemaking at 9 A.A.R. 513, effective
April 6, 2003 (Supp. 03-1).
R3-2-705.

Supp.16-4

R3-2-707.
Ownership and Hauling Certificate for Equines;
Fees
The fee for a new, transferred, or replacement Ownership and Hauling Certificate for Equines as prescribed under A.R.S. §§ 31344(B) and 3-1345(B) is $10 per certificate.
Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
3932, effective August 22, 2002 (Supp. 02-3).
R3-2-708.
Equine Rescue Facility Registration
A. “Arizona Equine Rescue Standards” means the American
Association of Equine Practitioners Care Guidelines for
Equine Rescue and Retirement Facilities, 2004 Edition. This
material, which includes the Veterinary Checklist for Rescue/
Retirement Facilities, is incorporated by reference, does not
include any later amendments or editions, and is available for
inspection at the Department of Agriculture, 1688 W. Adams
St., Phoenix, Arizona 85007. A copy of this material may also
be obtained from the American Association of Equine Practitioners web site at http://www.aaep.org/pdfs/rescue_retirement_guidelines.pdf. The American Association of Equine
Practitioners is located at 4075 Iron Works Parkway, Lexington, Kentucky 40511.
B. An equine rescue facility shall pay the annual registration fee
and file the following documents with the Department’s Animal Services Division for the facility to be included on the
Department’s registry of equine rescue facilities:
1. An application form containing the facility’s name,
address, and contact person and the contact person’s
phone number.
2. A copy of documents filed with the Arizona Corporation
Commission demonstrating the facility’s current status as
a nonprofit corporation in good standing in this state.
3. A letter from a licensed veterinarian, dated within 15
days of filing, certifying that the facility is not inadequate
with respect to any of the Arizona Equine Rescue Standards and attaching a signed copy of the completed Arizona Equine Rescue Standards’ veterinary checklist.
C. Registration is valid for one year. Registration may be
renewed annually by complying with subsection (B).
D. The annual registration fee is $75.
E. A nonprofit corporation owning multiple equine rescue facilities must file the letter and checklist described in subsection
(B)(3) and pay the annual registration fee for each location it
wants included on the registry.
F. The Department shall remove a facility from the registry if it
determines that the facility is not presently incorporated as a
nonprofit corporation in this state or is inadequate with respect
to any of the Arizona Equine Rescue Standards.
Historical Note
New Section made by final rulemaking at 16 A.A.R. 876,
effective July 3, 2010 (Supp. 10-2).

Repealed

Historical Note
Adopted effective February 4, 1998 (Supp. 98-1).
Amended by final rulemaking at 8 A.A.R. 3628, effective
August 7, 2002 (Supp. 02-3). Section repealed by final
rulemaking at 9 A.A.R. 513, effective April 6, 2003

Repealed

Historical Note
Adopted effective February 4, 1998 (Supp. 98-1). Section
repealed by final rulemaking at 9 A.A.R. 513, effective
April 6, 2003 (Supp. 03-1).

R3-2-703.
Seasonal Self-inspection Certificate
A. Exhibition cattle, sheep, goats, and swine.
1. An applicant for a seasonal self-inspection certificate prescribed under A.R.S. § 3-1346 shall call the Department
at (602) 542-6407 to request a seasonal self-inspection
certificate. The applicant shall provide the answers to the
following questions, as applicable:
a. Name, mailing address, physical address if different
from mailing address, telephone number, and fax;
b. Name of 4-H or FFA group, and group leader;
c. Description and identification of the animal;
d. Permit number and health certificate number for an
animal imported from another state; and
e. Name of seller and self-inspection certificate number for an animal purchased from an Arizona seller.
2. The Department employee who records the information
required in subsection (A)(1) shall advise the applicant of
the required fee prescribed under A.R.S. § 3-1346(A).
The Department shall issue a seasonal self-inspection certificate upon receipt of the fee.
3. An exhibitor shall provide the following information, as
applicable, on a seasonal self-inspection certificate whenever an animal subject to seasonal self-inspection is
moved or ownership is transferred:
a. Name, address, telephone number, and signature;
b. Date of movement;
c. Name of exhibition and location;
d. Final disposition of the animal (sale, death, or retention) and date of occurrence; and
e. If the animal is sold, name of purchaser (person or
slaughter plant).
4. The holder of a seasonal self-inspection certificate shall
return the certificate to the Department within two weeks
of the sale or slaughter of the animal or at the end of the
show season if the animal is retained.
Historical Note
Adopted effective November 27, 1987 (Supp. 87-4). Section R3-2-703 renumbered from Section R3-9-703 (Supp.
91-4). Section R3-2-703 repealed; new Section R3-2-703
adopted effective February 4, 1998 (Supp. 98-1). Section
repealed; new Section made by final rulemaking at 9
A.A.R. 513, effective April 6, 2003 (Supp. 03-1).
Amended by exempt rulemaking under Laws 2016, Ch.
160, § 9 at 22 A.A.R. 2400, effective August 6, 2016
(Supp. 16-3).
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ARTICLE 8. DAIRY AND DAIRY PRODUCTS CONTROL
R3-2-801.
Definitions
In addition to the definitions in A.R.S. §§ 3-601 and 3-661, the following terms apply to this Article:
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“3-A Sanitary Standards” and “3-A Accepted Practices,” as
published by the International Association for Food Protection, amended May 31, 2002, means the criteria for cleanability of dairy processing equipment. This material is
incorporated by reference, does not include any later amendments or editions, and is on file with the Department at 1688
W. Adams St., Phoenix, AZ 85007 and is also available at
http://www.3-A.org.

(Supp. 06-3). Amended by final rulemaking at 14 A.A.R.
889, effective May 3, 2008 (Supp. 08-1). Amended by
emergency rulemaking at 20 A.A.R. 1134, effective May
2, 2014, for 180 days (Supp. 14-2). Emergency expired.
Amended by exempt rulemaking at 21 A.A.R. 2407,
effective September 22, 2015 (Supp. 15-3). Amended by
final rulemaking at 22 A.A.R. 2169, effective October 2,
2016 (Supp. 16-3).

“C-I-P” means a procedure by which equipment, pipelines,
and other facilities are cleaned-in-place as prescribed in the
3-A Accepted Practices.

R3-2-802.
Milk and Milk Products Standards
Unless specifically mentioned in A.R.S. Title 3, Chapter 4, Article
1, or in this Article, all milk and milk products, except frozen desserts, sold or distributed for human consumption shall meet the
PMO standards for production, processing, storing, handling, and
transportation.

“Converted” means the process by which a frozen dessert is
changed from a frozen to semi-frozen form without any
change in the ingredients.

Historical Note
Former Regulations 1, 2. Section R3-2-802 renumbered
from R3-5-02 (Supp. 91-4). Section repealed; new Section adopted effective December 2, 1998 (Supp. 98-4).

“Fluid trade product” means any trade product as defined in
A.R.S. § 3-661(5) that resembles or imitates milk, lowfat milk,
chocolate milk, half and half, or cream.
“Food establishment” means any establishment, except a private residence, that prepares or serves food for human consumption, regardless of whether the food is consumed on the
premises.
“Frozen desserts mix” or “mix” means any frozen dessert
before being frozen.
“Grade A raw milk” means raw milk produced on a dairy farm
that conforms to Section 7 of the PMO and the requirements of
R3-2-805.
“Parlor” and “milk room” mean the facilities used for the production of Grade A raw milk for pasteurization.
“Plant” means any place, premise, or establishment, or any
part, including specific areas in retail stores, stands, hotels,
restaurants, and other establishments where frozen desserts are
manufactured, processed, assembled, stored, frozen, or converted for distribution or sale, or both. A plant may consist of
rooms or space where utensils or equipment is stored, washed,
or sanitized and where ingredients used in manufacturing frozen desserts are stored. Plant includes:
“Manufacturing plant” means a location where frozen
desserts are manufactured, processed, pasteurized, and
converted.
“Handling plant” means a location that is not equipped or
used to manufacture, process, pasteurize, or convert frozen desserts, but where frozen desserts are sold or offered
for sale other than at retail.
“PMO” means the Grade A Pasteurized Milk Ordinance, 2013
Revision. This material is incorporated by reference, does not
include any later amendments or editions, and is on file with
the Department at 1688 W. Adams St., Phoenix, AZ 85007. A
copy of the incorporated material may also be viewed at http://
agriculture.az.gov.
“Retail food store” means any establishment offering packaged or bulk goods for human consumption for retail sale.
Historical Note
Former Regulations 1-11. Section R3-2-801 renumbered
from R3-5-01 (Supp. 91-4). R3-2-801 renumbered to R32-803; new Section R3-2-801 adopted effective December 2, 1998 (Supp. 98-4). Amended by final rulemaking
at 7 A.A.R. 2215, effective May 9, 2001 (Supp. 01-2).
Amended by final rulemaking at 9 A.A.R. 2089, effective
August 2, 2003 (Supp. 03-2). Amended by final rulemaking at 12 A.A.R. 3030, effective September 30, 2006
December 31, 2016

R3-2-803.
Milk and Milk Products Labeling
A. The manufacturer or processor shall ensure that milk and milk
products listed in A.R.S. § 3-601(10), and Sections 1 and 2 of
the PMO are designated by the name of the product and shall
conform to its definition.
B. The manufacturer or processor of milk and milk products shall
conform with the labeling requirements in A.R.S. §§ 3-601.01
and 3-627, Section 4 of the PMO, and 21 CFR 101, 131, and
133, amended April 1, 2002. This CFR material is incorporated by reference, does not include any later amendments or
editions, and is on file with the Department and the Office of
the Secretary of State.
C. The name of the manufacturer or processor shall be on all cartons or closures where it can be easily seen. A manufacturer or
processor that has plants in other states shall use a code number or letter to designate the state in which a carton or closure
is manufactured or processed. If a manufacturer or processor
has a plant within Arizona, the Dairy Supervisor shall issue a
code number or letter for each plant and shall keep a record of
the number or letter issued. Manufacturers and processors
shall include the Arizona code, 04, with the plant code
assigned by the Dairy Supervisor.
D. If milk or milk products are manufactured or processed and
packaged at a plant for other retailers and the container or closure is not labeled the same as the manufacturer’s or processor’s like product, the manufacturer or processor shall include
the statement “Manufactured or Processed at (name and
address of plant or code number or letter)” on the carton or
closure. The carton or closure may also contain the statement,
“Distributed by: (name of person or firm).”
E. Any person planning to use a new or modified label on a container shall submit the proposed label to the Dairy Supervisor
for review.
1. If the proposed label does not meet labeling standards
specified in subsection (B), the Dairy Supervisor shall
note the required changes on the proposed label, and sign
and return the proposed label to the applicant.
2. A person who requests additional time to use the inventory amounts of slow moving cartons or closures before
using a modified label shall submit a written request to
the Dairy Supervisor. The Dairy Supervisor may approve
continued use of the existing cartons and closures if:
a. The use does not present a public health issue, and
b. The information on the cartons and closures is not
misleading.
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Historical Note
Former Regulations 1 - 21; Amended effective August 4,
1978 (Supp. 78-4). Section R3-2-803 renumbered from
R3-5-03 (Supp. 91-4). R3-2-803 renumbered to R3-2804; new Section R3-2-803 renumbered from R3-2-801
and amended effective December 2, 1998 (Supp. 98-4).
Amended by final rulemaking at 9 A.A.R. 2089, effective
August 2, 2003 (Supp. 03-2).
R3-2-804.
Trade Products
A. Any fluid trade product containing milk solids shall be regulated as a fluid milk product.
B. Advertising, display, and sale:
1. Any retail food store may submit its methods and techniques for the advertising, display, and sale of trade products and real products to the Dairy Supervisor to
determine compliance with this Section.
2. No food establishment shall sell or provide any patron or
employee, for use as food, any trade product or food
whose main ingredient is a trade product, unless one of
the following disclosures is posted for each trade product,
in a prominent place on the premises, or is plainly visible
on each menu where other food items are described:
a. “______________________________ served here
(brand or common name of trade product)
instead of ______________________.”
(common name of dairy product)
b. “Nondairy products served here.”
3. No food establishment shall advertise or otherwise represent to the public that it serves, or uses in the preparation
of a food, a real product when it actually serves or uses a
trade product.
C. Labeling: Except as follows, all labels shall comply with the
PMO and 21 CFR 101, 131, and 133.
1. The Dairy Supervisor shall approve a new or modified
trade product label before the label is used. The applicant
shall file a written request with duplicate copies of the
proposed label and any supporting materials necessary to
establish the truthfulness, reasonableness, relevancy, and
completeness of the label.
2. Unless each ingredient of a trade product is homogenized
or pasteurized, the whole product shall not be labeled or
advertised as an homogenized or pasteurized product.
Individual ingredients that are homogenized or pasteurized may be identified as homogenized or pasteurized in
the listing of ingredients.
3. Except for combined ingredients constituting less than
1% of the whole product or unless each ingredient of a
trade product qualifies as grade A, the whole product
shall not be labeled or advertised as a grade A product.
Ingredients that qualify as grade A may be identified as
grade A in the listing of ingredients.
4. Any trade product produced outside the state and labeled
as prescribed in R3-2-802, may be sold within the state
provided that the product meets the requirements of
A.R.S. §§ 3-663 and 3-665.
Historical Note
Former Regulations 1 - 8; Amended effective December
7, 1976 (Supp. 76-5). Correction, subsection (A)(2)
through (H) omitted, Supp. 76-5 (Supp. 79-4). Section
R3-2-804 renumbered from R3-5-04 (Supp. 91-4). R3-2804 renumbered to R3-2-805; new Section R3-2-804
renumbered from R3-2-803 and amended effective
December 2, 1998 (Supp. 98-4).
R3-2-805.
Supp.16-4
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All cattle from which Grade A raw milk is produced shall be
tested and found free of tuberculosis before any milk is sold.
All herds shall be tested for tuberculosis at least every 12
months. All cattle from which Grade A raw milk is produced
shall be tested and found free of brucellosis before any milk is
sold, and shall be tested every 12 months or have negative ring
tests for brucellosis, or both, as determined by the State Veterinarian.
Grade A raw milk shall be cooled immediately after completion of milking to 45o F or less and shall be maintained at that
temperature until delivery.
Grade A raw milk shall be bottled on the farm where it is produced. Bottling and capping shall be done in a sanitary manner
on approved equipment. Hand-capping is prohibited. Caps and
cap stock shall be kept in sanitary containers until used.
All vehicles used for the distribution of Grade A raw milk
shall prominently display the distributor’s name.
Grade A raw milk shall be labeled as prescribed in R3-2-803.
Historical Note
Former Regulations 1, 2. Section R3-2-805 renumbered
from R3-5-05 (Supp. 91-4). Section R3-2-805 repealed;
new Section R3-2-805 renumbered from R3-2-804 and
amended effective December 2, 1998 (Supp. 98-4).

R3-2-806.
Parlors and Milk Rooms
A. Construction Plans.
1. Any person constructing or extensively altering a parlor
or milk room shall submit the plans and specifications to
the Dairy Supervisor for written approval before work
begins. The Dairy Supervisor shall approve or deny the
plans within 10 business days.
2. Plans shall consist of a scaled plot design with elevations
and pertinent dimensions.
3. Any deviations from the requirements in this Section and
from approved plans and specifications may be made
only after written approval of the Dairy Supervisor.
B. Site.
1. The parlor and milk room shall be located in a place free
from contaminated surroundings.
2. Feed racks, calf pens, bull pens, hog pens, poultry pens,
horse stables, horse corrals, and shelter sheds shall not be
closer than 100 feet to the milk room or closer than 50
feet to the parlor.
C. Surroundings.
1. Dirt or unpaved corrals and unpaved lanes shall not be
closer than 25 feet to the parlor or closer than 50 feet to
the milk room; corrals shall be constructed to remove
runoff from the lowest point of the grade.
2. A paved (concrete or equivalent) ramp or corral shall be
provided to allow the animals to enter and leave the parlor. This paved area shall be curbed sufficiently high
enough to contain waste material and water used to clean
this area.
D. Drains and waste disposal systems shall be adequate to drain
the volume of water used in rinsing and cleaning, as well as
the waste created by animals in the parlor. Instead of natural
drainage, automatic pumps or other means shall be provided
for drainage disposal.
E. Milk room.
1. The milk room shall consist of one or more rooms for the
handling of the milk and the cleaning, sanitization, and
storage of the milk-handling equipment. Hot and cold
running water outlets shall be provided as needed for sanitation. There shall be a minimum of five feet between a
farm milk tank at the widest point and the milk room wall
where the wash vats are installed. Except for currently
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installed milk tanks, there shall be at least three feet
between any farm tank or farm tank appurtenance and the
milk room walls.
Passageway. The passageway between the milk room and
parlor shall have at least a 3-foot clearance for ingress
and egress. Equipment such as milk receivers, dump
tanks, or coolers that are part of an enclosed milk line
system may be installed in the passageway if:
a. A 3-foot clearance is allowed for the walkway;
b. Space is provided between walls and equipment to
permit the disassembly of equipment for cleaning or
inspection;
c. The passageway between the parlor and the milk
room may be closed at one end. The parlor may be
separated from the passageway by a pipe rail fence if
the slope of the parlor floor is away from the passageway. If the slope of the parlor floor is toward the
passageway, a concrete wall between the passageway and parlor floor of at least 12 inches in height
shall be provided.
d. Rustless pipe sleeves with tight-fitting flanges and
protective closures shall be installed where the milk
lines, hoses for tankers, and wash lines go through
the walls of the passageway.
Floors.
a. The floors of the milk room, and passageway, if provided, shall be constructed of four-inch thick concrete, or other impervious material troweled smooth.
The milk room floor shall slope at least 1/4 inch per
12 inches to a vented trapped drain. The passageway
floor shall slope at least one inch per 10 feet toward
a drain or gutter. All floor and wall junctions shall
have at least a two-inch radius cove.
b. Drainage from the milk room may be independent
from or connected to the parlor drainage. Floor
drains shall be vented, have a water trap, and a
clean-out plug. All floor drains and pipes under the
milk room and parlor floor shall meet all applicable
plumbing codes.
Walls and ceilings.
a. All walls and ceilings shall be constructed of a light
colored, impervious material with a smooth finish. If
concrete block or masonry construction is used, all
voids below the floor line shall be filled with concrete.
b. The main ceiling height shall allow sufficient room
for access to, and sampling from, the bulk milk storage tank.
Doors and windows.
a. All opening windows shall have at least 16-inch
mesh screen.
b. Exterior doors of the milk room shall open outward,
be solid, self-closing, and tight fitting. Any door
from the passageway shall be a solid door, metal
covered on both sides of the bottom half. Wooden
door jambs or frames shall terminate six inches
above the floor, and the concrete floor cove shall
extend to the jambs or frames.
c. All working areas in the milk room shall contain at
least 30 foot-candles of natural and/or artificial
lighting.
Ventilation. The milk room shall provide adequate ventilation to minimize condensation on ceilings, walls and
equipment. Vents shall be protected from the penetration
of insects, dust and other contaminants. The milk room
shall contain one or more ceiling vents. Ceiling vents
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shall not be installed directly above bulk milk storage
tanks.
7. Tanker loading area. A tanker-loading area, at least 10
feet by 12 feet, paved, curbed, and sloped to drain, shall
be provided adjacent to the milk room where milk is
transferred from a farm tank to a milk tanker. If a tanker
is used instead of a farm tank, a tanker shelter shall be
provided that complies with the construction, light, drainage, and general maintenance requirements of the milk
room.
8. Farm tank installations. All farm tanks for the cooling
and storing of milk shall be installed in the milk room.
Bulk milk tanks equipped with agitator shaft opening
seals may, if approved by the Dairy Supervisor, be bulkheaded through a wall.
Parlor.
1. Floors.
a. The floors shall be constructed of four-inch thick
concrete or other, light-colored, impervious material, finished smooth. The floors, alleys, gutters,
mangers, and curbs shall slope lengthwise toward a
drain or gutter. The cow standing platform in the elevated stall parlor shall slope sufficiently to provide
for adequate drainage and cleaning.
b. Floor and wall junctions shall have at least a twoinch radius cove and shall be an integral part of the
floor.
c. The cow standing platform, litter alley, holding corral and concrete lane shall be treated to prevent slipping.
2. Walls. All walls shall be constructed of a light-colored,
impervious material. If necessary, means shall be provided to prevent the entrance of swine, fowl and other
prohibited animals. All walls shall be finished smooth on
the inside with the top ledge rounded on open walls. If a
parlor wall forms a part of the holding corral or an
entrance or exit lane, it shall be finished smooth on the
outside. If a concrete block or masonry construction is
used, all voids below the floor line shall be filled with
concrete. In elevated stall parlors, the wall under the cow
standing platform adjacent to the milking area shall be
finished smooth and designed to prevent leakage.
3. Stalls. A tandem stall and a herringbone stall shall have a
smooth, flat, non-absorbent splash panel behind each
cow.
4. Light. Natural and/or artificial light shall be at least 30
foot-candles at the floor level and located to minimize
shadows in the milking area.
5. Gutters.
a. All parlors shall have gutters to catch the defecation
of cows while in the stall and for any water used for
rinsing.
b. Pipe used for parlor gutter drainage shall be at least
four inches in diameter and meet applicable plumbing codes.
6. Curbs.
a. In elevated stall parlors, the cow standing platform
shall be curbed on the side next to the milking alley
and the curb shall be at least six inches in height
with the top rounded to retain the elevated stall floor
washings. This curb may be lowered to not less than
two inches at the area where the milking machines
are applied. Metal curbs shall be free of voids and
sealed to stall and floor or wall.
b. Floor level parlors shall contain a curb under the
stanchion line at least six inches wide, 12 inches
Supp.16-4
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high from the stall floor, except if metal mangers are
used the top of this curb shall be rounded.
7. Stanchions.
a. The stanchion shall be metal or other impervious,
easily cleanable material.
b. Mangers and feed boxes in all types of parlors shall
be constructed of impervious materials, finished
smooth, and provided with drainage outlets at low
points.
8. Ventilation. Adequate ventilation shall be provided in the
parlor, holding corral, and wash area, if roofed.
G. Roof drainage from parlors and milk rooms shall not drain into
a corral unless the corral is paved and properly drained.
H. If animals are fed in the parlor, feed storage facilities shall be
provided. Feed storage rooms, when installed, shall be partitioned from the parlor and shall be fly and rodent proof. The
feed discharge area of the bulk feed storage shall be concrete
or other impervious material that is curbed and drained. Bulk
feed may discharge directly into the parlor. A bulk feed tank
located opposite the passageway shall be at least six feet from
the milk room. Overhead feed storage is permissible if it is fly,
rodent, and dust tight. Feed shall be conveyed to the manger or
feed box in a tightly closed dust-free system. Overhead metal
feed tanks may be used.
I. Facilities to store dairy supplies shall be provided. Only supplies that come in contact with the milk or milk contact surface
of the milk-handling equipment may be stored in the milk
room and shall be protected from toxic materials, vectors, and
dust.
Historical Note
Former Regulations 1 - 11. Section R3-2-806 renumbered
from R3-5-06 (Supp. 91-4). Section amended effective
December 2, 1998 (Supp. 98-4). Amended by final
rulemaking at 22 A.A.R. 2169, effective October 2, 2016
(Supp. 16-3).
R3-2-807.
Frozen Dessert Plant and Processing Standards
A. Plant and Processing Standards.
1. The plant area shall be clean, orderly and free from
refuse, rubbish, smoke, dust, air pollution and strong or
foul odors originating on the premises. A drainage system
shall be provided for the rapid drainage of water away
from the building. If unsatisfactory conditions occur in
the plant area, with respect to smoke, dust, air pollution,
or odors, provision shall be made to protect the frozen
desserts and ingredients from contamination.
2. Sewage and industrial waste shall be disposed in accordance with the provisions of the state or county environmental laws. Refuse, unless in appropriate containers,
shall not accumulate on the premises.
3. Roads, driveways, yards, and parking areas adjacent to
the plant shall be paved or treated to prevent dust and
shall be smooth and well drained to prevent accumulation
of stagnant liquid.
4. Buildings.
a. The building exterior and interior shall be kept clean
and in good repair.
b. In processing and packaging areas, outside doors,
windows, skylights, transoms, or other openings
shall be protected and operated to preclude the
entrance of dust, insects, vermin, rodents, and other
animals. Outside doors shall be self-closing wherever practical. Window sills on new construction
shall slope inward at least 45-degrees. Outside conveyor openings and other outside openings shall be
protected by doors, screens, flaps, fans, or tunnels.
Supp.16-4
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Pipes shall be sealed where they extend through
exterior walls. Outside pipe openings shall be covered when not in use.
Rooms. All rooms, compartments, coolers, freezers,
and dry storage space in which any raw material,
packaging or ingredient supplies, or finished products are handled, processed, manufactured, packaged, or stored shall be constructed to ensure clean
and orderly operations.
i. Boiler and tool rooms shall be separate from
rooms where milk products are received, where
processing and packaging is done, or where
equipment, facilities, and containers are
washed and stored.
ii. Toilets and dressing rooms shall be conveniently located and toilets shall not open
directly into any room where milk products,
ingredients, or frozen desserts are handled, processed, packaged, or stored. Toilet and dressing
room doors shall be self-closing. Toilets and
dressing rooms shall be well vented to the outer
air, and contain hand-washing facilities, hot
and cold running water, soap, single-service
towels or air dryers. Hand-washing signs shall
be posted. Fixtures shall be kept clean and in
good repair.
iii. Rooms for receiving milk and other raw ingredients and materials shall be separated from the
processing area to avoid contamination of frozen desserts in the processing operations,
except that products in cans or other closed
containers may be received and transferred to a
cooler or other storage without being received
in a separate room.
iv. If tank truck deliveries of milk, milk products,
or frozen desserts mix are made, other than
occasional deliveries, a tank truck room large
enough to accommodate the entire truck shall
be provided with equipment for cleaning. A
covered outside unloading pad may be used for
truck tankers with filter dome vents, if washing
and sanitizing facilities are provided. If a tank
truck room is not located on the premises of an
existing plant, facilities for washing and sanitizing tank trucks shall be provided at another
location where the washing and sanitizing facility is free from dust and extreme weather conditions.
v. Except for existing processing and packaging
rooms, there shall be at least three feet clearance between installations and the wall to prevent overcrowding and to facilitate cleaning.
Existing facilities not meeting this requirement
shall be permitted if cleaning can be accomplished and permission is obtained from the
Dairy Supervisor or the Dairy Supervisor’s designee. All processing and packaging rooms
shall be equipped with hand-washing facilities
including hot and cold running water, soap, single-service towels, or air-dryer.
vi. Refrigeration rooms and units shall be constructed of impervious material and shall be
kept clean and sanitary.
vii. Separate rooms shall be provided so that the
manufacturing, processing, and packaging are
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separate from the cleaning and sterilizing of
utensils and containers.
viii. No person shall reside or sleep in a frozen desserts plant or in any room connected with it. No
animal shall be kept or permitted in a frozen
desserts plant.
Walls and ceilings shall be constructed of smooth,
washable, impervious material. They shall be
light-colored, kept clean and sanitary, and refinished
when discolored. A darker color material may be
used to a height not exceeding 60 inches from the
floor.
Floors shall be an impervious, smooth-surfaced
material that may be flushed clean with water.
Except for hardening rooms, floors shall slope 3/16
to 1/4 inch per foot to one or more trapped outlets.
No open channel drainage is permitted in new construction or in extensive remodeling of existing
plants. Floor drains are not required in freezers used
for storing frozen desserts or frozen ingredients.
However, the floors shall be sloped to drain to at
least one exit and shall be kept clean. Floors in new
construction or extensive remodeling shall be joined
and coved with the walls to form water-tight joints.
Smooth wood floors may only be permitted in rooms
where there will be no spillage of product or ingredients, such as rooms where wrapped or packaged frozen products are packed in multiple-pack containers.
Toilets and dressing rooms shall have impervious
floors and smooth walls.
Plumbing shall be installed to prevent back-up of
sewage or odors into the plant.
All rooms and compartments, including storage
space for materials, ingredients, and packages, and
toilets and dressing rooms, shall be ventilated to
maintain sanitary conditions, and to minimize or
eliminate condensation and odors.
Lighting, whether natural or artificial, shall be well
distributed in all rooms and compartments. Light
bulbs and fluorescent tubes shall be protected so that
broken glass cannot fall into any product or equipment.
i. Rooms where frozen desserts are handled, processed, manufactured, or packaged, or where
equipment or utensils are washed, shall have at
least 30 footcandles of light on all working surfaces;
ii. Areas where dairy products are examined for
condition and quality shall have at least 50
footcandles of light; and
iii. All other rooms shall have at least 20 footcandles of light 30 inches above the floor.
Containers for collecting and holding waste other
than dry waste paper and other dry packaging material shall be constructed of metal or other impervious
material, covered with tight-fitting lids or covers,
and emptied or disposed of daily or at least once
during the shift. Clothing, tools, equipment, and
other material not used with the frozen desserts
operations shall not accumulate in the work areas or
in the storage rooms.
A room or other space separate from any room or
space where milk products or frozen desserts are
received, handled, processed, packaged, or stored,
shall be provided where employees may change and
store clothing. This area shall contain hand-washing
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facilities, with hot and cold running water, soap or
other detergents, and single-service towels or air
dryers. Self-closing containers shall be provided for
used towels and other wastes.
k. Approval of plans. The Dairy Supervisor may allow
variances to the requirements in this Section, if protection from contamination is provided for all products handled.
Water and steam.
a. Potable hot and cold water shall be available in sufficient quantity for all plant operations and facilities.
Non-potable water may be used for boiler feed and
condenser water, if the water lines are separated
from the water lines carrying the potable water supply and the equipment is constructed to preclude
contamination of any product or product contact surface. If water for washing frozen desserts equipment
and utensils and for use in rehydration or as an
ingredient in any frozen desserts is obtained from
other than a regulated municipal supply, a bacteriological examination shall be made of the water supply at least once every six months by a bacteriologist
to determine potability. If the examination indicates
contamination of the water supply, a device shall be
installed to eliminate the contamination.
b. If steam is used, it shall be provided in sufficient
volume and pressure for the operation of equipment
or for sterilization, or both. Steam that comes in contact with frozen desserts, ingredients, or with the
product contact surface, shall be steam of culinary
quality as prescribed in Appendix H, Part III, Culinary Steam – Milk and Milk Products, of the PMO.
Equipment and utensils.
a. New equipment shall meet applicable 3-A Sanitary
Standards. All equipment, including connections,
coming in contact with frozen desserts or ingredients
during processing, manufacturing, handling, or
packaging, shall be made of stainless steel. No
equipment shall be permitted that is rusted, corroded, or in any other condition that may result in
contamination of the frozen desserts. Non-metallic
parts with product contact surfaces shall consist of
material that meets 3-A Sanitary Standards for Plastic or Rubber and Rubber-like Materials or shall be
of plastic approved by the United States Food and
Drug Administration. Equipment, apparatus, and
piping shall be easily accessible for cleaning and
shall be kept in good repair and free from cracks and
corroded surfaces. Stationary equipment, including
welded sanitary lines and apparatus that permit
in-place-cleaning, may be used if prior approval
from the Dairy Supervisor has been obtained. C-I-P
piping and welded sanitary pipeline systems shall be
permitted if engineered and installed according to
3-A Accepted Practices for Permanently Installed
Sanitary Product and Solution Pipelines and Cleaning Systems. If rigid pipelines are not practical, plastic pipelines listed in the 3-A Accepted Practices
may be used. Product pumps shall be sanitary and
easily dismantled for cleaning or shall be constructed to allow C-I-P procedures. All parts of interior surfaces of equipment, pipes (except C-I-P
piping), or fittings, including valves and connections
shall be accessible for inspection. The Dairy Supervisor may require other equipment, apparatus or pip-

Supp.16-4

Title 3, Ch. 2

7.

Arizona Administrative Code
Department of Agriculture - Animal Services Division

ing if stationary equipment, apparatus or piping
cannot or is not being effectively cleaned-in-place.
b. Equipment for storage and distribution of liquid
sweetening agents shall be constructed of metals,
alloys, or other material that will withstand corrosive action by the ingredient. The equipment and the
ingredients shall be protected from contamination.
c. Pasteurizing equipment shall meet the standards prescribed in 3-A Accepted Practices for Sanitary Construction, Installation, Testing and Operation of
High-Temperature-Short-Time Pasteurizers and 3-A
Sanitary Standards for Non-Coiled Type Batch Pasteurizers. Batch-type pasteurizers shall be provided
with close-coupled outlet valves protected against
leakage and shall be equipped with thermometers
that record the information of each day’s operation
on separate charts. Air space thermometers and indicating thermometers shall be provided to check the
recording thermometers. The recording thermometer
chart shall contain the date, the identity of the pasteurizing number, the batch and product name, and
the signature of the employee responsible for this
information. The record shall be kept on file at the
plant for at least six months. The accuracy of the
thermometer shall be checked weekly and the date
and name of the person responsible for the weekly
accuracy check shall be recorded.
d. Every plant shall contain hardening rooms, refrigerating rooms, or refrigerated cabinets with space for
storage of frozen desserts and perishable ingredients.
e. All utensils used in the receiving, storing, processing, manufacturing, packaging, and handling of frozen desserts or any ingredients shall be of smooth,
stainless steel, or plastic listed in the 3-A Accepted
Practices and shall have flush seams. Utensils that
are badly worn, rusted, or corroded or that cannot be
rendered clean and sanitary by washing shall not be
used. Lead solder shall not come in contact with
milk or milk products or frozen desserts.
Cleaning and sanitizing.
a. Cleaning and sanitizing. Equipment, sanitary piping
and utensils used in receiving, storing, processing,
manufacturing, packaging, and handling frozen desserts and ingredients, and all product contact surfaces of homogenizers, high pressure pumps,
packing glands on agitators, pumps and vats, and
lines shall be kept clean. Before use, all equipment
coming in contact with milk products or frozen desserts shall have a bactericidal or sanitizing treatment. Equipment not designed for C-I-P cleaning
shall be disassembled, thoroughly cleaned and sanitized. Biodegradable dairy cleaners, wetting agents,
detergents, sanitizing agents, or other similar material that does not adversely affect or contaminate the
frozen desserts or ingredients may be used. Steel
wool or metal sponges shall not be used to clean any
equipment or utensils with product contact surfaces.
C-I-P cleaning shall be used only on equipment and
pipeline systems designed, engineered, and installed
for that type of cleaning. Other equipment and areas
in the plant shall be thoroughly cleaned with a commercial vacuum cleaner or other means and the
material obtained shall be burned or disposed of so
that any insects are destroyed and milk products and
frozen desserts will not be contaminated. Exhaust
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stacks, elevators and elevator pits, conveyors and
similar facilities shall be inspected and cleaned regularly.
b. Equipment shall be sanitized by using one of the following methods:
i. Using 180o F water for at least two minutes.
ii. Using steam under pressure for at least two
minutes or until all parts of the equipment
being sanitized have reached 180° F, or the
condensate off the equipment remains at 180° F
for at least two minutes.
iii. Using chlorine with a residual of at least 50
ppm after one minute contact with equipment,
or if sprayed, with a residual of at least 100
ppm after five minutes.
iv. Using any other sanitizing substance prescribed
in Appendix F of the PMO.
Pasteurization and cooling.
a. All frozen desserts mix, except for flavoring agents
used in frozen desserts, shall be pasteurized.
b. Frozen desserts mix shall be pasteurized by heating
every particle to:
i. 155° F for 30 minutes,
ii. 160° F for 15 minutes,
iii. 165° F for 10 minutes,
iv. 175° F for 25 seconds,
v. 180° F for 15 seconds,
vi. 200° F for three seconds, or
vii. 210° F with no holding time.
c. High-temperature-short-time pasteurizers shall have
the thermal limit controller set and sealed so that forward flow of the product cannot start unless the temperature at the controller sensor is above the
required temperature and forward flow of the product cannot continue during descending temperatures
if the temperature is below the required temperature.
The seal shall be applied by the Dairy Supervisor or
the Supervisor’s designee after testing and shall not
be removed without immediately notifying the Dairy
Supervisor or the Supervisor’s designee. The system
shall be designed so that no product can bypass the
controller sensor. The controller sensor shall not be
removed from its proper position during the pasteurization process.
d. After pasteurization all mix shall be cooled immediately to 45° F or less and shall be maintained at that
temperature until frozen. Milk, cream, and other
fluid milk products other than sterilized, evaporated
or sweetened condensed milk in hermetically sealed
containers shall be stored at 45° F or less.
i. Refrigerated vehicles or approved insulated
containers shall be used when transporting frozen desserts mix from the manufacturing or
other plant to a retail manufacturer, and
ii. Mix shall be moved from coolers or refrigeration units in a manufacturing plant to freezers
by using pipes, tubing, or other means listed in
the Permanently Installed Product and Solution
Pipelines and Cleaning Systems Used in Milk
and Milk Product Processing Plants section of
the 3-A Accepted Practices.
Storage.
a. Utensils and equipment. Utensils and portable
equipment used in processing, handling, or packaging of frozen desserts shall be stored above the floor
in clean, dry locations and in a self-draining position
December 31, 2016
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on racks constructed of impervious, corrosion-resistant material.
b. Supplies and containers. Whenever possible, supplies shall be kept in a room separate from the processing, handling, and packaging of frozen desserts
and under conditions that result in keeping the materials clean and free from dust, moisture, insects,
rodents, or other possible contamination. Supplies
shall be arranged to permit cleaning of the area and
easy inspection and access. Insecticides and rodenticides shall be plainly labeled, segregated, and stored
in a separate room or cabinet away from the edible
material or packaging supplies. Caps, parchment
papers, wrappers, liners, gaskets, and single-service
sticks, spoons, covers, and containers for frozen desserts or ingredients shall be stored only in sanitary
tubes, wrappings, or cartons and kept in a clean, dry
place until used and shall be handled in a sanitary
manner.
c. Raw milk products. Raw products for use in frozen
desserts that are conducive to bacterial growth shall
be handled and stored to minimize bacterial growth.
When stored, raw products shall be maintained at
45° F or lower until processing commences.
d. Non-refrigerated products. Products such as non-fat
dry milk and other frozen desserts ingredients that
do not require refrigeration for proper storing shall
be placed in dry storage to be easily accessible for
inspection and removal, and for adequate cleaning
of the room. Dunnage, pallets or other similar
method of elevation shall be used. Frozen desserts or
ingredients shall not be stored with any product that
would damage them or impair their quality. Opened
containers of ingredients shall be protected from
contamination.
e. Refrigerated products. All products that require
refrigeration shall, except as otherwise specified, be
stored under conditions of temperature and humidity
that best maintain quality and condition. Products
shall not be stored directly on wet floors or be
exposed to foreign odors or conditions such as dripping or condensation that may cause package or
product damage.
10. Notification of change in products to be manufactured.
Any person manufacturing only frozen desserts with butterfat, or only frozen desserts with fats other than butterfat, and uses the other type of fat shall first notify the
Dairy Supervisor.
11. Clearing lines and equipment. If the same equipment is
used for processing, pasteurizing, and packaging frozen
desserts made with dairy products and frozen desserts
made with vegetable fats, oils, or proteins, any remaining
product shall be completely removed from the lines and
equipment and sanitized before introducing another product into the lines and equipment. All equipment and lines
shall be sanitized either at the end or beginning of each
day’s operations.
12. Packaging and containers.
a. Frozen desserts shall be packaged in commercial
containers using packaging material that protects the
product from contamination. The packaging, cutting, molding, dispensing, and other handling or
preparation of frozen desserts and their ingredients
shall be in a sanitary manner. Frozen dessert containers shall be filled at the place of pasteurization
using approved mechanical equipment. Existing
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manual processes may be permitted if done in a
manner that prevents all contact surface contamination and is approved by the Dairy Supervisor.
b. Multi-use containers for frozen desserts shall be kept
clean and dry. If used for transporting frozen desserts, the containers shall be:
i. Rinsed immediately after emptying,
ii. Cleaned upon return to the plant, and
iii. Protected from contamination during storage.
c. Metal cans and containers shall be free from rust and
corrosion.
d. Paper and plastic containers, liners, covers, or other
materials coming in contact with frozen desserts
shall be free from contamination.
e. Single-service containers shall not be reused.
Personnel.
1. Plant employees shall wash their hands before beginning
work and upon returning to work after using toilet facilities, eating, smoking, or otherwise soiling their hands.
Employees shall keep their hands clean and follow good
hygienic practices while on duty. Expectorating or using
tobacco in rooms or compartments where frozen desserts
or ingredients are exposed is prohibited. Clean, white, or
light-colored, washable outer garments shall be worn by
all employees engaged in handling dairy products, mix or
frozen desserts. Hair coverings for head and facial hair
shall be worn by all employees engaged in the processing, pasteurizing, packaging, handling, and storage of frozen desserts, product containers, and utensils.
2. Frozen desserts shall be handled so that there is no direct
contact between an employee’s hands and the product.
3. A person who has a discharging or infected wound, sore
or lesion on hands, arms or other exposed portions of the
body shall not work in any plant processing or packaging
room or in any capacity resulting in contact with milk
products or frozen desserts or equipment used in the processing or handling of milk products or frozen desserts.
An employee returning to work following illness from a
communicable disease shall provide a certificate from a
physician attesting to the employee’s complete recovery
before processing or handling milk products or frozen
desserts.
Quality standards.
1. Milk products used in the manufacture of frozen desserts
shall meet the following standards:
Product
Standard Plate Count Not to
Exceed
Raw Milk
500,000 per ml.
Pasteurized Milk
50,000 per ml.
Raw Cream
500,000 per ml.
Pasteurized Cream
100,000 per ml.
2. Butter, 80% cream, plastic cream, mixtures of butterfat,
sugar or sweetening agent, moisture and flavoring, condensed milk, mixes and all other similar products shall
meet the following standards:
Bacterial Standards
Not to Exceed
Standard Plate Count
50,000 per gram
Coliform Count
20 per gram
Yeast
50 per gram
Mold
50 per gram
3. Powdered non-fat dry milk, dry whey, and dry buttermilk
shall meet the PMO standards.
4. Fats and oils other than from milk shall meet the standards of the United States Food, Drug and Cosmetic Act
as amended, or those of any applicable state regulation
for fats and oils of food grade standards.
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Frozen desserts in broken or opened containers or in containers from which the product has been partially used
may be returned to the plant for examination but shall not
be used or sold for making frozen desserts.
6. All reconstituted frozen desserts shall be pasteurized
before packaging.
Labeling.
1. All packages of frozen desserts, including cans or other
containers of frozen desserts mix but not including frozen
desserts packaged in accordance with a customer’s
request and in the presence of the customer, shall be
labeled as prescribed in the federal Food, Drug and Cosmetic Act, as amended.
2. Each frozen dessert package shall contain:
a. The code number assigned by the Dairy Supervisor,
identifying the specific manufacturing plant; or
b. The name and address of the frozen dessert manufacturer.
License suspension. The Dairy Supervisor may suspend the
license of a frozen dessert plant whenever the bacteria count,
coliform determination, yeast or mold count exceeds the quality standards for frozen desserts in three out of the last five
samples taken on separate days. In addition, the Dairy Supervisor may suspend the permit of a frozen dessert plant for failure to comply with any of the provisions of this Section.

B.

Historical Note
Adopted effective December 7, 1976 (Supp. 76-5).
Amended effective December 5, 1977 (Supp. 77-6). Section R3-2-807 renumbered from R3-5-07 (Supp. 91-4).
Amended effective December 2, 1998 (Supp. 98-4).
R3-2-808.
Frozen Desserts Reconstituted from Powdered
Mixes
Except for R3-2-807(A)(8), retail establishments that reconstitute
frozen desserts from powdered mixes and dispense the desserts on
the premises shall comply with the requirements prescribed in R32-807 and the following standards:
1. All equipment, containers, and utensils shall be washed
and air-dried after each use and shall be sanitized before
each use, in accordance with the sterilization standards
established in subsection R3-2-807(A)(7)(b).
2. When not in use, all equipment, utensils, and containers
shall be stored above the floor in a clean, dry location free
from dust, moisture, insects, rodents, or other possible
sources of contamination.
3. Excess quantities of the reconstituted frozen dessert shall
not be made from the powdered mix in advance and
stored outside the dispensing machine.
4. Frozen desserts shall be reconstituted according to the
directions provided by the powdered mix manufacturer.
Historical Note
Adopted effective May 11, 1977 (Supp. 77-3). Section
R3-2-808 renumbered from R3-5-08 (Supp. 91-4). Section R3-2-808 renumbered to Section R3-2-809; new
Section R3-2-808 adopted effective December 2, 1998
(Supp. 98-4).
R3-2-809.
Medicinal, Chemical, and Radioactive Residues
in Milk
A. All dairies shall comply with the following procedures to
exclude medicinal, chemical, and radioactive residues from
milk intended for human consumption:
1. Identify all cows that have been treated with or have consumed medicinal, chemical, and radioactive agents capable of being secreted in milk;
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Maintain a written record of the date of treatment, type,
and quantity of the medicine or chemical administered to
each cow;
3. Milk all treated cows last, or with separate equipment to
prevent contamination of the wholesome milk supply;
4. Clean and sanitize all equipment, utensils, and containers
used in the handling of milk from the treated cows before
the equipment is used in the handling of any milk
intended for human consumption; and
5. Discard all milk from the treated cows for the period of
time recommended by the attending veterinarian or as
indicated on the package or label of the medicine used in
the treatment of the cow.
Enforcement.
1. When the residue of a chemical, medicinal, or radioactive
agent is found in the milk of a dairy and the Dairy Supervisor determines that the residue may be deleterious to
human health, the Director shall immediately suspend the
dairy from further selling, offering for sale, or distributing milk for human consumption until:
a. The Dairy Supervisor determines that the practice
causing the contamination of the milk has been corrected and the dairy is in compliance with the procedures established in subsection (A);
b. Any milk that has not been excluded from human
consumption as required by subsection (A) is appropriately discarded; and
c. The first milk shipment following suspension indicates negative test results for medicinal, chemical, or
radioactive residues.
2. If the Dairy Supervisor determines that a dairy is not in
compliance with the procedures established in subsection
(A), the Dairy Supervisor may suspend the dairy until the
prescribed procedures are observed.
Historical Note
Section R3-2-809 renumbered from R3-2-808 and
amended effective December 2, 1998 (Supp. 98-4).

R3-2-810.
License Fees
During fiscal year 2016, an applicant shall pay the following fee to
obtain or renew a dairy license:
1. For a license to operate a milk distributing plant or business: $300 plus $2,500 per pasteurizer.
2. For a license to operate a manufacturing milk processing
plant: $100.
3. For a license to engage in the business of producer-distributor as an interstate milk shipper listed facility: $150
plus $2,500 per pasteurizer.
4. For a license to engage in the business of producer-distributor: $150.
5. For a license to engage in the business of producer-manufacturer: $25.
6. For a license to engage in the manufacture of trade products: $100.
7. For a license to engage in the business of selling at
wholesale milk or dairy products, or both: $100.
8. For a license to sample milk or cream: an initial fee of
$50 and a renewal fee of $30.
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Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
1331, effective June 29, 2010 (Supp. 10-2). Amended by
exempt rulemaking at 17 A.A.R. 1756, effective July 20,
2011 (Supp. 11-3). Amended by exempt rulemaking at 18
A.A.R. 2060, effective August 2, 2012 (Supp. 12-3).
Amended by exempt rulemaking at 18 A.A.R. 2060,
effective August 2, 2012 (Supp. 12-3). Amended by
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exempt rulemaking at 19 A.A.R. 3127, effective September 14, 2013 (Supp. 13-3). Amended by exempt rulemaking at 20 A.A.R. 2449, effective July 24, 2014 (Supp. 143). Amended by exempt rulemaking pursuant to Laws
2015, Ch. 10, § 14, at 21 A.A.R. 2404, effective July 3,
2015 (Supp. 15-3).
R3-2-811.
Dairy Farm Permit
A. A dairy farm, as defined in the PMO, may apply for a PMO
milk producer permit by submitting the following information
about the dairy farm on a form provided by the Department:
1. Legal name,
2. Physical and mailing address,
3. Telephone number,
4. Owner’s name,
5. Herd size,
6. Daily milk production,
7. Water source,
8. Waste water disposal system,
9. Number of bulk storage tanks, and
10. Certification that the dairy farm facilities comply with
Grade A requirements.
B. An applicant for a dairy farm permit shall demonstrate compliance with the minimum standards set out in the PMO by a
Department inspection.
C. A permittee shall maintain compliance with the minimum
standards set out in the PMO and shall be subject to inspection
by the Department in accordance with the PMO.
D. The Department may suspend a permit for a permittee’s failure
to comply with the minimum standards and may revoke a permit if the permittee fails to correct deficiencies within a reasonable time.
E. Dairy farm permits are not transferable.
Historical Note
New Section made by emergency rulemaking at 20
A.A.R. 1134, effective May 2, 2014, for 180 days (Supp.
14-2). Emergency expired; new Section made by exempt
rulemaking at 21 A.A.R. 2407, effective September 22,
2015 (Supp. 15-3).
ARTICLE 9. EGG AND EGG PRODUCTS CONTROL
R3-2-901.
Definitions
In addition to the definitions provided in A.R.S. §§ 3-701, 3-702, 3703 and 3-704, the following shall apply to this Article:
“Lot” means any quantity of two or more eggs.
“Spot-check” sample means any sample less than a representative sample described in the chart in R3-2-903(B).
“United Egg Producers Animal Husbandry Guidelines” means
the United Egg Producers Animal Husbandry Guidelines for
U.S. Egg Laying Flocks, 2008 Edition. This material is incorporated by reference, does not include any later amendments
or editions, and is available for inspection at the Department of
Agriculture, 1688 W. Adams St., Phoenix, AZ 85007, or the
United Egg Producers at 1720 Windward Concourse, Ste. 230,
Alpharetta, GA 30005.
“United Egg Producers Certified” means a company that has
achieved United Egg Producers Certified status pursuant to the
requirements prescribed by the United Egg Producers Animal
Husbandry Guidelines.
“United Egg Producers Certified logo” means the official symbol and accompanying language used to identify eggs produced by United Egg Producers Certified companies.
Historical Note
Former Rule 1; Amended as an emergency effective
December 31, 2016
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November 18, 1981, pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 81-6). Former Section R3-6-01
amended as an emergency now adopted and amended as a
permanent rule effective February 19, 1982. Section
renumbered as R3-2-901 (Supp. 82-1). Section R3-6-101
renumbered to R3-2-901 (Supp. 91-4). Section repealed,
new Section adopted effective July 13, 1995 (Supp. 95-3).
Amended by final rulemaking at 15 A.A.R. 863, effective
October 1, 2009 (Supp. 09-2).
R3-2-902.
Standards, Grades, and Weight Classes for Shell
Eggs
All standards, grades, and weight classes for shell eggs shall be as
prescribed in AMS 56, United States Standards, Grades, and
Weight Classes for Shell Eggs, revised as of July 20, 2000. This
material is incorporated by reference, does not include any later
amendments or editions, and is on file with the Department at 1688
W. Adams St., Phoenix, AZ 85007 and the United States Department of Agriculture, Agricultural Marketing Service, Poultry Programs, STOP 0259, Room 3944-South, 1400 Independence Ave.,
S.W.,
Washington,
DC
20250-0259,
or
online
at
www.ams.usda.gov/poultry/standards/index.htm. “AMS” means
Agricultural Marketing Service, United States Department of Agriculture.
Historical Note
Former Rule 2; Amended as an emergency effective
November 18, 1981, pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 81-6). Former Section R3-6-02
amended as an emergency now adopted and amended as a
permanent rule effective February 19, 1982. Section
renumbered as R3-2-902 (Supp. 82-1). Section R3-6-102
renumbered to R3-2-902 (Supp. 91-4). Section repealed,
new Section adopted effective July 13, 1995 (Supp. 953). Amended by final rulemaking at 9 A.A.R. 2089, effective August 2, 2003 (Supp. 03-2). Amended by final
rulemaking at 14 A.A.R. 892, effective May 3, 2008
(Supp. 08-1).
R3-2-903.
Sampling: Schedule and Methods for Evidence
A. An inspector may conduct random spot-check sampling of a
lot of eggs to determine whether the lot meets minimum quality and weight standards and is in compliance with R3-2907(B).
B. Representative egg sampling, under A.R.S. § 3-710(G), shall
be based on the following table. A lot that does not meet minimum quality or weight standards or is not in compliance with
R3-2-907(B) shall receive a warning notice hold tag.
Minimum Number of Cases and Cartons Comprising a
Representative Sample
Lot size of car- Minimum eggs Lot size of 30 Minimum
tons
for inspection doz. per case
cases
for
inspection1
1 - 4 cartons
All
1 case
1 case
5 - 30 cartons 50
2 - 10 cases 2 cases
inclusive
inclusive
31 - 120 car- 100
11 - 25 cases 3 cases
tons inclusive
inclusive
120 - 210 car- 200
26 - 50 cases 4 cases
tons inclusive
inclusive
211 - 315 car- 300
51 - 100 cases 5 cases
tons inclusive
inclusive
101 - 200 cases 8 cases
inclusive
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pound on all egg products sold as prescribed in A.R.S. § 3716(A).

201 - 300 cases 11 cases
inclusive
301 - 400 cases 13 cases
inclusive
401 - 500 cases 14 cases
inclusive
501 - 600 cases 16 cases
inclusive
For each addi- 1 case
tional 50 cases
or fraction of a
case in excess
of 600 cases
1
An inspector shall take 100 eggs from each case for inspection.
1.
2.
3.

Historical Note
Former Rule 5; Former Section R3-6-05 renumbered as
Section R3-2-905 (Supp. 82-1). Section R3-6-105 renumbered to R3-2-905 (Supp. 91-4). Section repealed, new
Section R3-2-905 renumbered from R3-2-908 and
amended effective July 13, 1995 (Supp. 95-3). Amended
by emergency rulemaking at 12 A.A.R. 4063, effective
October 1, 2006 for 180 days (Supp. 06-4). Emergency
renewed at 13 A.A.R. 1509, effective April 9, 2007 for
180 days (Supp. 07-2). Amended by final rulemaking at
13 A.A.R 1639, effective June 30, 2007 (Supp. 07-2).

An inspector may draw additional samples to determine
whether the lot meets the minimum requirements.
When loose eggs are out of the case, the sample shall be
based on a carton.
Eggs shall be sampled on a 30-dozen-case basis. When
eggs are packed in other lot quantities, an inspector shall
convert the quantity of eggs to the equivalent 30-dozencase basis to establish the official sample size.

Historical Note
Former Rule 3; Amended effective March 17, 1976
(Supp. 76-2). Amended as an emergency effective
November 18, 1981, pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 81-6). Former Section R3-6-03
amended as an emergency now adopted and amended as a
permanent rule effective February 19, 1982. Section
renumbered as R3-2-903 (Supp. 82-1). Section R3-6-103
renumbered to R3-2-903 (Supp. 91-4). Section repealed,
new Section R3-2-903 renumbered from R3-2-906 and
amended effective July 13, 1995 (Supp. 95-3). Amended
by final rulemaking at 9 A.A.R. 2089, effective August 2,
2003 (Supp. 03-2). Amended by final rulemaking at 15
A.A.R. 863, effective October 1, 2009 (Supp. 09-2).
R3-2-904.
Quarterly Report Periods
Quarterly reports are due as prescribed in A.R.S. § 3-716(D). The
quarterly report periods for inspection fees are:
1. July 1 to September 30,
2. October 1 to December 31,
3. January 1 to March 31, and
4. April 1 to June 30.
Historical Note
Former Rule 4; Amended effective March 17, 1976
(Supp. 76-2). Amended as an emergency effective
November 18, 1981, pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 81-6). Former Section R3-6-04
amended as an emergency now adopted and amended as a
permanent rule effective February 19, 1982. Section
renumbered as R3-2-904 (Supp. 82-1). Section R3-6-104
renumbered to R3-2-904 (Supp. 91-4). Section repealed,
new Section R3-2-904 renumbered from R3-2-907 and
amended effective July 13, 1995 (Supp. 95-3).
R3-2-905.
Inspection Fee Rate
A. All dealers, producer-dealers, manufacturers, and producers
shall pay an inspection fee at the rate of 3.0 mills (.00300) per
dozen on all shell eggs sold as prescribed in A.R.S. § 3716(A).
B. All dealers, producer-dealers, manufacturers, and producers
shall pay an inspection fee at the rate of 3.0 mills (.00300) per
Supp.16-4
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R3-2-906.
Violations and Penalties
A. A dealer, producer-dealer, manufacturer, producer, or retailer,
at each individual location, is subject to the penalties in subsection (B) for any of the following violations:
1. Category A:
a. Making a false or misleading statement relating to
advertising or selling eggs and egg products;
b. Acting as a dealer, producer-dealer, producer, or
manufacturer without a valid license;
c. Selling shell eggs with an incorrect or incomplete
expiration date, or without an expiration date;
d. Selling grade AA or grade A eggs after the expiration date on the carton, case, or container, unless the
eggs are exempt under A.R.S. § 3-715(K);
e. Failing to maintain records and reports required by
this Article;
f. Failing to label a carton, case, or container with one
size, one grade, one brand name, or, if applicable
under R3-2-907(B), the United Egg Producer Certified logo;
g. Moving eggs or an egg case, carton, or container
with a warning tag or notice, or removing a warning
tag or notice without permission from the Director;
h. Refusing to submit egg or egg product, an egg case,
carton, container, subcontainer, lot, load, or display
of eggs to inspection; or
i. Refusing to stop, at the request of an authorized representative of the Department, any vehicle transporting eggs or egg products.
j. Selling eggs that have not been produced in accordance with the standards prescribed under R3-2907(B).
k. Failing to raise egg-laying hens in this state in accordance with the standards prescribed under R3-2907(A).
2. Category B:
a. Extending the expiration date of shell eggs as
defined in A.R.S. § 3-701(10); or
b. Advertising, representing, or selling out-of-state
eggs as local eggs.
3. Category C:
a. Failing to ensure that shell eggs for human consumption are kept refrigerated at an ambient temperature not higher than 45° F;
b. Failing to ensure that frozen egg products for human
consumption, labeled for storage at 0° F or below,
are kept under refrigeration at a temperature of 0° F
or lower; or
c. Failing to ensure that liquid egg products for human
consumption are kept refrigerated at a temperature
not higher than 40° F.
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Any violation of this Article or of A.R.S. Title 3, Chapter 5,
Article 1 not listed in subsection (A) is subject to a Category A
civil penalty.
Under A.R.S. § 3-739, the civil penalty for a violation of subsection (A) is:
Number of
Violations
Category A Category B Category C
1
Warning
Warning
Warning
2
$50
$50
$100
3
$100
$100
$200
4
$150
$400
5
$200
$500
6
$250
7
$300
Historical Note
Former Rule 6; Amended effective February 19, 1982.
Former Section R3-6-06 renumbered as Section R3-2906 (Supp. 82-1). Section R3-6-106 renumbered to R3-2906 (Supp. 91-4). Former Section R3-2-906 renumbered
to R3-2-903, new Section adopted effective July 13, 1995
(Supp. 95-3). Amended by final rulemaking at 5 A.A.R.
4058, effective October 7, 1999 (Supp. 99-4). Amended
by final rulemaking at 9 A.A.R. 2089, effective August 2,
2003 (Supp. 03-2). Amended by final rulemaking at 15
A.A.R. 863, effective October 1, 2009 (Supp. 09-2).

R3-2-907.
Poultry Husbandry; Standards for Production of
Eggs
A. All egg-laying hens in this state shall be raised according to
United Egg Producers Animal Husbandry Guidelines.
B. All eggs sold in this state produced by hens shall be from hens
raised according to the United Egg Producers Animal Husbandry Guidelines. All eggs shall display the United Egg Producers Certified logo on their cases, cartons, and containers, or
the egg dealer shall annually provide the Department with a
copy of a current independent third-party audit that demonstrates that the eggs were produced by hens raised according to
UEP Animal Husbandry Guidelines.
C. This rule does not apply to egg producers operating or controlling the operation of one or more egg ranches each having
fewer than 20,000 egg-laying hens producing eggs and also
does not apply to any hens that are raised cage-free or any eggs
produced by hens that are raised cage-free.
Historical Note
Former Rule 7; Former Section R3-6-07 renumbered as
Section R3-2-907 (Supp. 82-1). Section R3-6-107 renumbered to R3-2-907 (Supp. 91-4). Section R3-2-907
renumbered to R3-2-904 effective July 13, 1995 (Supp.
95-3). New Section made by final rulemaking at 15
A.A.R. 863, effective October 1, 2009 (Supp. 09-2).

December 31, 2016

30, 1987 (Supp. 87-4). Amended effective March 23,
1990 (Supp. 90-1). Section R3-6-108 renumbered to R32-908 (Supp. 91-4). Section R3-2-908 renumbered to R32-905 effective July 13, 1995 (Supp. 95-3). New Section
made by final rulemaking at 15 A.A.R. 863, effective
October 1, 2009 (Supp. 09-2).
R3-2-909.

Repealed

Historical Note
Former Rule 9; Former Section R3-6-09 renumbered as
Section R3-2-909 (Supp. 82-1). Section R3-6-109 renumbered to R3-2-909 (Supp. 91-4). Section repealed effective July 13, 1995 (Supp. 95-3).
ARTICLE 10. AQUACULTURE
R3-2-1001. Definitions
In addition to the definitions provided in A.R.S. § 3-2901, the following shall apply unless the context otherwise requires:
1. “Certificate of Aquatic Health” is an official document
from an issuing state or an equivalent form published by
the United States Fish and Wildlife Service or the United
States Department of Agriculture attesting that the live
aquatic animals described thereon have been inspected
and are free of the diseases and causative agents set forth
in R3-2-1009.
2. “Department” means the Arizona Department of Agriculture.
Historical Note
Adopted effective May 3, 1993 (Supp. 93-2).
R3-2-1002. Fees for Licenses; Inspection Authorization and
Fees
A. License fees are established as follows:
1. Aquaculture facility: $100 annually.
2. Fee fishing facility: $100 annually.
3. Aquaculture processor: $100 annually.
4. Aquaculture transporter: $100 annually.
5. Special licenses: $10 annually.
B. An expired license may be renewed within 90 days after expiration by payment of a $50 late fee.
C. Upon request of the licensee, the Department shall assess the
licensed facility and, if applicable, certify the facility is free
from infectious diseases and causative agents listed in R3-21009 before issuing a Certificate of Aquatic Health. All
expenses properly incurred in the certification procedure of the
inspection, including time, travel, and laboratory expenses,
shall be paid to the Department by the licensee requesting certification.
Historical Note
Adopted effective May 3, 1993 (Supp. 93-2). Amended
by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3).

R3-2-908.
Sanitary Standards; Egg Processing
All egg producers in this state shall meet the facility and sanitary
operation requirements prescribed by the Regulations Governing
the Voluntary Grading of Shell Eggs, 7 CFR 56, effective March 30,
2008. This material is incorporated by reference, does not include
any later editions, and is available for inspection at the Department
of Agriculture, 1688 W. Adams St., Phoenix, AZ 85007.
Historical Note
Former Rule 8; Amended effective October 1, 1979
(Supp. 79-5). Former Section R3-6-08 renumbered as
Section R3-2-908 (Supp. 82-1). Amended effective January 1, 1985 (Supp. 84-6). Amended effective December
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R3-2-1003. General Licensing Provisions
A. An applicant for a license to operate an aquaculture facility or
a fee fishing facility, or to operate as an aquaculture processor
or aquaculture transporter shall provide the following information on a form furnished by the Department:
1. Whether the applicant is an individual, corporation, partnership, cooperative, association, or other type of organization;
2. The name and address of the applicant;
3. A corporation shall specify the date and state of incorporation;
4. The principal name of the business, and all other business
names that may be used;
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The name, mailing address, and telephone number of the
applicant’s authorized agent;
6. The street address or legal description of the location of
the facility to be licensed; and
7. The signature of the person designated in subsection
(A)(5), and the date the application is completed for submission to the Department.
B. The Department shall grant a license when all conditions are
met and assign a Department establishment number to each
facility.
C. All licenses expire on December 31 for the year issued.
D. A licensee shall advise the Department in writing of any
change in the information provided on the application during
the license year. This information shall be provided within 30
calendar days of the change.
E. To prevent the spread of diseases and causative agents listed in
R3-2-1009, the Department may inspect and take samples
from any facility or shipment being transported. A licensee
shall notify the Department within 72 hours of becoming
aware of the presence of any disease or causative agent listed
in R3-2-1009. Aquatic animals found to be infected with a disease or causative agent listed in R3-2-1009 are prohibited from
interstate or intrastate movement without prior written Department approval.
F. The Department shall quarantine or seize aquatic animals,
alive or dead, plants, or products for examination or diagnostic
study when there is a potential for spread of a disease or causative agent listed in R3-2-1009, or any other disease or causative agent that could constitute a threat to aquatic animals or
plants of the state. The Department shall issue a written notice
to the licensee specifying:
1. The reason for the Department’s action; and
2. The licensee’s right to request a hearing as prescribed in
A.R.S. § 3-2906.
G. A licensee shall conspicuously mark all quarantined aquatic
products and quarantined areas in a manner specified by the
Department.
H. A licensee shall pay all diagnostic, quarantine, and destruction
costs.

2.

5.

Historical Note
Adopted effective May 3, 1993 (Supp. 93-2). Amended
by final rulemaking at 8 A.A.R. 4043, effective November 9, 2002 (Supp. 02-3).
R3-2-1004. Specific Licensing Provisions; Aquaculture Facility; Fee Fishing Facility; Special License Facility
A. In addition to the application requirements in R3-2-1003, an
applicant for a license to operate an aquaculture facility, a fee
fishing facility, or a special license facility under A.R.S. § 32908(A) shall provide the following information on a form
provided by the Department:
1. Water sources, transmission, and conveyances;
2. Method used to dispose of tailing waters and solid
wastes;
3. Number and size of ponds, raceways, and tanks, if applicable;
4. Whether hatchery facilities are included;
5. A list of all animals and plants to be authorized under the
license by genus, species, and common name.
B. An application to culture or possess an aquatic animal or plant
that has not previously occurred in the drainage where the
facility is located shall be accompanied by a written proposal.
The applicant’s proposal shall include:
1. Anticipated benefits from introducing the species;
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F.

Anticipated adverse effects from introducing the species,
as it may affect indigenous or game fish, including
hybridization;
3. Anticipated diseases inherent to introducing the species;
4. Suggestions for post-introduction evaluation of status and
impacts of the introduced species; and
5. Structural and operational methods implemented to prevent escape of the species, if applicable.
Each body of water serving a facility shall be contained within
the boundaries of the land owned or leased by the licensee.
A facility using public waters having natural or artificial inlets,
rivers, creeks, washes, or canals shall provide mechanical
screening approved by the Department to prevent live aquatic
animals and plants, including eggs and fry, from escaping
beyond the aquaculture facility boundaries or into public bodies of water.
An applicant for a special license under A.R.S. § 3-2908(A)
shall also provide the following information to the Department
at the time of application:
1. A written narrative describing the project in detail, the
project purpose, the hypothesis, and the project duration;
and
2. The proposed disposition of the aquatic animals or plants
upon completion of the project.
The Department shall consider the recommendations of the
Arizona Game and Fish Department, under A.R.S. § 3-2903,
when determining whether to issue a license or an import permit under R3-2-1010. The Department may issue a license
excluding some of the aquatic animal or plant species listed in
the application.
Historical Note
Adopted effective May 3, 1993 (Supp. 93-2). Amended
by final rulemaking at 10 A.A.R. 673, effective April 3,
2004 (Supp. 04-1).

R3-2-1005. Fee Fishing Facility
A licensee shall not allow an aquatic animal to be removed from a
fee fishing facility unless:
1. The aquatic animal is dead, and
2. The licensee provides the person removing the aquatic
animal with written proof of sale identifying the:
a. Facility, by name, address, and Department establishment number issued under R3-2-1003(B);
b. Date of harvest; and
c. Number and species of aquatic animals transported
from the facility.
Historical Note
Adopted effective May 3, 1993 (Supp. 93-2). Amended
by final rulemaking at 10 A.A.R. 673, effective April 3,
2004 (Supp. 04-1).
R3-2-1006. Processor License
A. In addition to complying with the application requirements of
R3-2-1003, applicants for a license to operate as an aquaculture processor as defined in A.R.S. § 3-2901(12) shall provide
the following information on a form furnished by the Department:
1. Water sources, transmission, conveyances, and annual
consumption in gallons or acre feet;
2. Method used to dispose of tailing waters and solid
wastes;
B. A processing facility shall operate in a clean and sanitary condition during all periods of operation. The following are the
minimum requirements for such establishments.
1. Each establishment shall have sanitary floors and walls
impervious to water.
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All outside windows and doors shall be screened.
There shall be a supply of potable water.
There shall be a sewage disposal system of such a type as
not to be a breeding place for insects and not to constitute
a hazard or to endanger public health.
Historical Note
Adopted effective May 3, 1993 (Supp. 93-2).

B.

R3-2-1007. Transporter License; Transport; Delivery
A. In addition to the application requirements in R3-2-1003, an
applicant for a license to operate as an aquaculture transporter
of live aquatic animals as defined in A.R.S. § 3-2901(15) shall,
on a form provided by the Department:
1. Designate whether the license is for interstate or intrastate
transport, or both;
2. List aquatic transporting equipment to be used, including
tanks and vehicles, and vehicle license number; and
3. State prior year volume or anticipated annual tonnage of
live aquatic animals transported.
B. A transporter shall ensure that the aquatic transporting equipment has adequate water and oxygen at a temperature and in a
quantity normal for the health of the live aquatic animals and
shall be clearly marked, “Live Fish.”
C. In addition to a copy of the Certificate of Aquatic Health, a
transporter shall transport each container of live aquatic animals within the state with a document identifying:
1. Consignor’s name, address, and telephone number;
2. Consignee’s name, address, and telephone number;
3. Quantity and size of the aquatic animal being transported;
4. Genus, species, and common name of the aquatic animal
being transported;
5. Date of shipment; and
6. Department establishment number.
D. A transporter shall deliver live aquatic animals only to a retail
outlet, as prescribed at A.R.S. § 3-2907(J) or to a person listed
in R3-2-1010(B).
Historical Note
Adopted effective May 3, 1993 (Supp. 93-2). Amended
by final rulemaking at 10 A.A.R. 673, effective April 3,
2004 (Supp. 04-1).
R3-2-1008.

Repealed

Historical Note
Adopted effective May 3, 1993 (Supp. 93-2). Section
repealed by final rulemaking at 10 A.A.R. 673, effective
April 3, 2004 (Supp. 04-1).
R3-2-1009. Disease Certification
A. A licensee requesting and receiving a Certificate of Aquatic
Health shall have their facility inspected and all live aquatic
animals, fertilized eggs and milt shall be found free of, but not
limited to, the following diseases and causative agents:
1. Causative agent: Egtved Virus. Disease: VHS, Viral
Hemorrhagic Septicemia of Salmonids.
2. Causative agent: Infectious Hematopoietic Necrosis
Virus. Disease: IHN, Infectious Hematopoietic Necrosis
of Salmonids.
3. Causative agent: Infectious Pancreatic Necrosis Virus.
Disease: IPN, Infectious Pancreatic Necrosis of Salmonids.
4. Causative agent: Ceratomyxa shasta. Disease: Ceratomyxosis of Salmonids.
5. Causative agent: Rhabdovirus carpio. Disease: Spring
Viremia of carp. Certification is required in this case only
when the original origin of the shipment is from outside
the United States.
December 31, 2016
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Causative agent: Renibacterium salmoniarum. Disease:
BKD, Bacterial Kidney Disease of Salmonids.
7. Causative agent: Aeromonas salmonicida. Disease:
Furunculosis.
8. Causative agent: Myxobolus cerebralis. Disease: Whirling Disease of Salmonids.
The Department may require inspection for any disease or
causative agent not listed in subsection (A) when there is evidence that the disease or causative agent may constitute a
threat to aquatic animals or plants, aquatic wildlife or the
aquaculture industry. The Department shall send written notice
to all licensees pursuant to this Chapter when implementing
this subsection, naming the disease or causative agent of concern. Action to quarantine or seize aquatic animals or plants
pursuant to this subsection shall not be subject to delay pending such written notice.
Historical Note
Adopted effective May 3, 1993 (Supp. 93-2).

R3-2-1010. Importation of Aquatic Animals
A. The owner, or owner’s agent, importing live aquatic animals
into the state shall ensure the animals are accompanied by the
following:
1. A Certificate of Aquatic Health as defined in R3-2-1001,
based upon an inspection of the originating facility within
the 12 months preceding the shipment;
2. A transporter license issued under R3-2-1007; and
3. An import permit number issued by the Department
under this Section, legibly written or typed on the certificate of aquatic health.
B. The owner, or owner’s agent, of live aquatic animals, except
those imported by a retail outlet as prescribed in A.R.S. § 32907(J), shall ensure that the animals are consigned to or in the
care of:
1. An Arizona resident;
2. An aquaculture facility, fee fishing facility, or special
license holder licensed by the Department;
3. A holder of an aquatic wildlife stocking permit issued by
the Arizona Game and Fish Department; or
4. A holder of any aquatic animal license issued by the Arizona Game and Fish Department.
C. The owner, or owner’s agent, may obtain an import permit
number from the Department, Office of the State Veterinarian,
by providing the following information:
1. Consignor’s name, address, and telephone number;
2. Consignee’s name, address, and telephone number;
3. Consignee’s Department establishment number issued by
the Department or a copy of an aquatic wildlife stocking
permit or the license issued by the Arizona Game and
Fish Department;
4. Origin of the shipment;
5. Genus, species, and common name of aquatic animals to
be imported; and
6. Quantity and size classification of aquatic animals to be
imported.
D. An import permit number remains valid for 15 calendar days
from the date of issuance by the Department.
E. The Department shall refuse entry to any shipment that does
not comply with this rule.
F. The Department shall quarantine and require destruction of
any shipment, after its arrival, that it determines is infected
with or was previously exposed to any causative agent or disease listed in R3-2-1009.
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Historical Note
Section R3-2-1105 recodified from R3-2-105 (Supp. 971). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 3755, effective May 10, 2002 (Supp. 02-3).

ARTICLE 11. EXPIRED
R3-2-1101.

Expired

Historical Note
Section R3-2-1101 recodified from R3-2-101 (Supp. 971). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 3755, effective May 10, 2002 (Supp. 02-3).
R3-2-1102.

R3-2-1103.

R3-2-1106.

Expired

R3-2-1107.

Expired

R3-2-1108.

Supp.16-4

Expired

Historical Note
Section R3-2-1108 recodified from R3-2-108 (Supp. 971). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 3755, effective May 10, 2002 (Supp. 02-3).
R3-2-1109.

Historical Note
Section R3-2-1104 recodified from R3-2-104 (Supp. 971). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 3755, effective May 10, 2002 (Supp. 02-3).
R3-2-1105.

Expired

Historical Note
Section R3-2-1107 recodified from R3-2-107 (Supp. 971). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 3755, effective May 10, 2002 (Supp. 02-3).

Historical Note
Section R3-2-1103 recodified from R3-2-103 (Supp. 971). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 3755, effective May 10, 2002 (Supp. 02-3).
R3-2-1104.

Expired

Historical Note
Section R3-2-1106 recodified from R3-2-106 (Supp. 971). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 3755, effective May 10, 2002 (Supp. 02-3).

Expired

Historical Note
Section R3-2-1102 recodified from R3-2-102 (Supp. 971). Amended effective October 8, 1998 (Supp. 98-4).
Section expired under A.R.S. § 41-1056(E) at 8 A.A.R.
3755, effective May 10, 2002 (Supp. 02-3).
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Expired

Historical Note
Section R3-2-1109 recodified from R3-2-109 (Supp. 971). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 3755, effective May 10, 2002 (Supp. 02-3).

Expired
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Title 3, Agriculture
Chapters:
1, Agricultural Administration;
4, Dairies and Dairying;
5, Regulation of Eggs and Egg Products;
11, Ownership, Control and regulation of livestock;
12, Livestock injury and diseases;
13, Slaughter of Animals and sale of meat;
14, Predatory animals and rodents;
15, Animal and Bird Feeds; and
16, Aquaculture

TITLE 3, CHAPTER 1 (AGRICULTURAL ADMINISTRATION),
ARTICLE 1 -- DEPARTMENT OF AGRICULTURE
§ 3–107. Organizational and administrative powers and duties of the director

3-107. Organizational and administrative powers and duties of the director
A. The director shall:
1. Formulate the program and policies of the department and adopt administrative rules to effect its program
and policies.
2. Ensure coordination and cooperation in the department in order to achieve a unified policy of administering
and executing its responsibilities.
3. Subject to section 35-149, accept, expend and account for gifts, grants, devises and other contributions of
money or property from any public or private source, including the federal government. All contributions shall
be included in the annual report under paragraph 6 of this subsection. Monies received under this paragraph
shall be deposited, pursuant to sections 35-146 and 35-147, in special funds for the purpose specified, which
are exempt from the provisions of section 35-190 relating to lapsing of appropriations.
4. Contract and enter into interagency and intergovernmental agreements pursuant to title 11, chapter 7, article
3 with any private party or public agency.
5. Administer oaths to witnesses and issue and direct the service of subpoenas requiring witnesses to attend
and testify at or requiring the production of evidence in hearings, investigations and other proceedings.
6. Not later than September 30 each year, issue a report to the governor and the legislature of the department's
activities during the preceding fiscal year. The report may recommend statutory changes to improve the
department's ability to achieve the purposes and policies established by law. The director shall provide a copy
of the report to the Arizona state library, archives and public records.
7. Establish, equip and maintain a central office in Phoenix and field offices as the director deems necessary.
8. Sign all vouchers to expend money under this title, which shall be paid as other claims against this state out
of the appropriations to the department.
9. Coordinate agricultural education efforts to foster an understanding of Arizona agriculture and to promote a
more efficient cooperation and understanding among agricultural educators, producers, dealers, buyers, mass
media and the consuming public to stimulate the production, consumption and marketing of Arizona
agricultural products.
10. Employ staff subject to title 41, chapter 4, article 4 and terminate employment for cause as provided by
title 41, chapter 4, article 5.
11. Conduct hearings on appeals by producers regarding the assessed actual costs of the plow up and the
penalty of one hundred fifty per cent for unpaid costs pursuant to section 3-204.01. The director may adopt
rules to implement this paragraph.
12. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on issues that are
within the scope of the department's duties and that relate to quality of life, trade and economic development in
this state in a manner that will help the Arizona-Mexico commission to assess and enhance the economic
competitiveness of this state and of the Arizona-Mexico region.
B. The director may:
1. Authorize in writing any qualified officer or employee in the department to perform any act that the director
is authorized or required to do by law.

2. Construct and operate border inspection stations or other necessary facilities in this state and cooperate by
joint agreement with an adjoining state in constructing and operating border inspection stations or other
facilities within the boundaries of this state or of the adjoining state.
3. Cooperate with agencies of the United States and other states and other agencies of this state and enter into
agreements in developing and administering state and federal agricultural programs regarding the use of
department officers, inspectors or other resources in this state, in other states or in other countries.
4. Cooperate with the office of tourism in distributing Arizona tourist information.
5. Enter into compliance agreements with any person, state or regulatory agency. For the purposes of this
paragraph, "compliance agreement" means any written agreement or permit between a person and the
department for the purpose of enforcing the department's requirements.
6. Abate, suppress, control, regulate, seize, quarantine or destroy any agricultural product or foodstuff that is
adulterated or contaminated as the result of an accident at a commercial nuclear generating station as defined
in section 26-301, paragraph 1. A person owning an agricultural product or foodstuff that has been subject to
this paragraph may request a hearing pursuant to title 41, chapter 6, article 10.
7. Engage in joint venture activities with businesses and commodity groups that are specifically designed to
further the mission of the department, that comply with the constitution and laws of the United States and that
do not compete with private enterprise.
8. Sell, exchange or otherwise dispose of personal property labeled with the "Arizona grown" trademark.
Revenues received pursuant to this paragraph shall be credited to the commodity promotion fund established
by section 3-109.02.

TITLE 3, CHAPTER 4 (DAIRIES AND DARYING),
ARTICLE 1 -- GENERAL PROVISIONS
§ 3–601. Definitions
§ 3–601.01. Product standards; rules
§ 3–602. Repealed by Laws 1990, Ch. 374, § 1, eff. Jan. 1, 1991
§ 3–603. Powers and duties; state dairy supervisor; qualifications; production of papers; formal requirements
of complaints
§ 3–604. Dairy inspectors; duties; powers; local officers
§ 3–605. Federal milk ordinance; health and sanitation provisions; exemption
§ 3–606. Sale of milk, milk products, raw milk and raw milk products; regulation
§ 3–607. Annual licenses; revocation; fees
§ 3–608. Distributing and manufacturing plants; records
§ 3–609. Financial condition of milk handlers; security; recovery on default; definition
§ 3–610. Diseased handlers of dairy products prohibited; health examination
§ 3–611. Tuberculin testing of dairy herds; veterinarian's certificate; other diseases; exclusion of animals from
herds
§ 3–612. Dairy cows suspected of disease; quarantine; examination
§ 3–613. Importation of diseased animals
§ 3–614. Sale of products from diseased cow; classification
§ 3–615. Milk holding tanks; structural requirements; measuring device
§ 3–616. Milk holding tanks; tolerances of measuring devices
§ 3–617. Fat content; determination; fee; inspection of records and equipment
§ 3–618. Sampling by purchaser; preservation; records
§ 3–619. Qualification of sampler; license; certificate of proficiency; revocation
§ 3–620. Bacterial count; method; inspection of equipment
§ 3–621. Butterfat content; disagreement; procedure
§ 3–622. Regulation of manufactured milk products
§ 3–623. Manufacturing milk or cream; operating requirements; sanitation; sediment test tolerance;
pasteurization
§ 3–624. Cheese; ingredients; pasteurized cheese; part–skim cheese; labeling; cottage cheese excepted
§ 3–625. Frozen desserts; coloring matter; weight; butterfat content; ices and sherbets
§ 3-626. Repealed by Laws 1984, Ch. 339, § 8, eff. Aug. 3, 1984, retroactively effective to July 1, 1984
§ 3-626.01. Repealed by Laws 1984, Ch. 339, § 8, eff. Aug. 3, 1984, retroactively effective to July 1, 1984
§ 3-626.02. Repealed by Laws 1984, Ch. 339, § 8, eff. Aug. 3, 1984, retroactively effective to July 1, 1984
§ 3–627. Brands for butter; labeling of dairy products; restrictions on use
§ 3–628. Misbranding
§ 3–629. Oleomargarine; sale; representation as butter or milk product prohibited
§ 3–630. Adulterated products prohibited; exception; containers for poultry or stock feed; labeling
§ 3–631. Restraint of competition prohibited; discrimination against localities prohibited; allowances
§ 3–632. Unlawful acts
§ 3–633. Enforcement duties of attorney general and county attorneys
§ 3–634. Violation; classification; injunctive relief; evidence of violation

3-601. Definitions
In this article, unless the context otherwise requires:
1. "Adulterated" means the existence of one or more of the conditions described in section 402 of the federal
food, drug and cosmetic act, as amended (52 Stat. 1040; 21 United States Code section 342).
2. "Associate director" means the associate director of the division.
3. "Butter" means the clean and nonrancid product containing not less than eighty per cent milk fat produced
by gathering the fat of milk or cream into a mass, containing a small portion of other milk constituents, and
with or without salt or harmless coloring matter.
4. "Division" means the animal services division of the Arizona department of agriculture.
5. "Federal milk ordinance" means the recommendations of the United States public health service grade "A"
pasteurized milk ordinance with administrative procedures.
6. "Frozen desserts" means ice cream, frozen custard, french ice cream, ice milk, quiescently frozen
confection, quiescently frozen dairy confection, french custard ice cream, artificially sweetened ice cream,
manufactured desserts mix, whipped cream confection, bisque tortoni, sherbets, water ice and mellorine frozen
desserts and all such other products, together with any mix used in making such frozen desserts, and any other
products which are similar in appearance, odor or taste to such products or are prepared or frozen as frozen
desserts are customarily prepared and frozen, whether made with dairy products or nondairy products.
7. "General specifications for dairy plants" means those specifications adopted by the United States department
of agriculture and published in title 7 Code of Federal Regulations part 58, subpart B.
8. "Grade A milk" and "grade A milk products" has the meaning set forth in the federal milk ordinance.
9. "Handler" means a person who as owner, agent, broker or intermediary, either directly or indirectly,
receives, purchases or otherwise acquires ownership, possession or control of milk in unprocessed or bulk
form from a producer or a producer-handler for manufacturing, processing, selling or other handling. Handler
includes cooperative associations that, either directly or indirectly, receive, purchase or otherwise acquire
ownership, possession or control of milk from other handlers or producers who are nonmembers of the
cooperative but does not include cooperative associations that receive and sell milk solely of its member
producers.
10. "Manufactured milk products" includes:
(a) Butter.
(b) Natural or processed cheese.
(c) Manufacturing milk or manufacturing cream.
(d) Dried, frozen, evaporated, stabilized or condensed milk products.
(e) Frozen desserts.
(f) Dry whey.
(g) Dry buttermilk.
11. "Manufacturing milk" or "manufacturing cream" means milk or cream not conforming to the requirements
of the federal milk ordinance.
12. "Manufacturing milk processing plant" means any place, premises or establishment where manufacturing
milk or manufactured milk products, or any combination of them, are collected, handled, processed,
manufactured, stored, pasteurized, aseptically processed, bottled or prepared for distribution.
13. "Measuring device" includes a measuring rod and a transparent measuring tube.
14. "Milk distributing plant" means a plant processing and distributing milk and milk products other than
products made from manufacturing milk.
15. "Milk holding tank" means a stationary tank used to measure milk or cream.

16. "Misbranded" means either:
(a) The existence of one or more of the conditions described in section 403 of the federal food, drug and
cosmetic act, as amended (52 Stat. 1040; 21 United States Code section 343).
(b) That the package does not comply with the fair packaging and labeling act (P.L. 89-755; 80 Stat. 1296; 15
United States Code section 1451 et seq.).
17. "Pasteurization" or "pasteurized" means a process prescribed by the standards set forth in the federal milk
ordinance or any other process demonstrated to be equally efficient and approved by the associate director.
18. "Producer" means a person that produces milk from cows and whose bulk milk is received, acquired or
handled by a handler. Producer includes cooperative associations in selling milk of its member producers to
other handlers.
19. "Producer-distributor" means a producer of milk handling his own product exclusively and distributing it
as milk.
20. "Producer-manufacturer" means a producer of milk handling his own product exclusively, and
manufacturing milk products therefrom and distributing the products.
21. "Supervisor" means the state dairy supervisor employed pursuant to section 3-603.
22. "Ultimate consumer" means the person actually drinking or consuming milk or a milk product.

3-601.01. Product standards; rules
A. The federal definitions and standards of identity for the following, which are adopted pursuant to the federal
food, drug and cosmetic act, as amended (52 Stat. 1040; 21 United States Code section 301 et seq.) and in
effect on July 1, 1989, are the standards of identity for all such products in this state:
1. Milk and cream (title 21 Code of Federal Regulations part 131).
2. Cheeses and related cheese products (title 21 Code of Federal Regulations part 133).
3. Frozen desserts (title 21 Code of Federal Regulations part 135).
4. Lactose (title 21 Code of Federal Regulations section 168.122).
5. Whey (title 21 Code of Federal Regulations section 184.1979).
6. Reduced lactose whey (title 21 Code of Federal Regulations section 184.1979a).
7. Reduced minerals whey (title 21 United States Code section 184.1979b).
8. Whey protein concentrate (title 21 United States Code section 184.1979c).
B. Any product listed in subsection A that is sold in this state and that conforms to the definitions and
standards that are adopted pursuant to the federal act in effect on July 1, 1989 is deemed to comply with
subsection A of this section.
C. The associate director may recommend to the director for adoption a rule to designate any other food
product as a manufactured milk product and subject to regulation as a manufactured milk product if the food
product is prepared or manufactured in whole or in part from any products listed in section 3-601, paragraph
10.

3-603. Powers and duties; state dairy supervisor; qualifications; production of papers; formal requirements of
complaints
A. The associate director, with the approval of the director, shall employ a state dairy supervisor to enforce the
provisions of this article. The supervisor shall recommend to the director for adoption rules deemed necessary
or advisable to carry out the provisions thereof.
B. The supervisor shall be a person who has experience in the dairy industry and must possess technical and
educational qualifications or practical experience in producing, handling and testing milk and in other matters
relating to the dairy industry.

C. If the production of papers, books and records relating to any matter under investigation is deemed
advisable, the director may apply to the superior court in any county for an order requiring the production of
the papers, books and records. If the court is satisfied that the papers, books and records are pertinent to and
helpful in the matter under investigation, their production shall be ordered.
D. A complaint filed with the department charging noncompliance with or violation of any provision of this
article shall be in writing and signed by the complainant, but a complaint by a producer relating to the accuracy
of a butterfat, bacterial or other test directly affecting the price received by the complainant need not be in
writing.

3-604. Dairy inspectors; duties; powers; local officers
A. Special dairy inspectors employed by the department shall supervise, inspect, weigh and test dairy products
produced or manufactured for human consumption and shall perform other duties and possess other powers as
may be prescribed by the associate director authorized by this article.
B. The director may assign personnel to perform the inspection-related activities prescribed by this chapter
under the direction of the associate director.
C. In addition to inspectors employed or assigned under this section, the enforcing officers of a county health
department, county environmental health department or public health services district under the charge and
direction of a health officer or environmental health officer may be deemed special dairy inspectors in the city
or county, and a milk supply inspected and approved by these inspectors shall be deemed to comply with the
provisions of this article.

3-605. Federal milk ordinance; health and sanitation provisions; exemption
A. Unless inconsistent with this chapter, the production, transportation, handling and sale of milk and milk
products and the inspection of dairy herds, dairies and milk plants shall be regulated in accordance with the
terms of the federal milk ordinance.
B. The words "health authority" when used in the federal milk ordinance means the director or the director's
authorized representative.
C. Powers and duties in the federal milk ordinance relating to health and sanitation are vested in the director. In
addition, the director shall adopt rules necessary to assure that all milk and milk products sold or distributed
for human consumption are free from unwholesome, poisonous or other foreign substances and filth, insects or
disease-causing organisms. The rules shall prescribe reasonably necessary measurements governing the
production, processing, labeling, storing, handling and transportation of milk and milk products. The rules
shall prescribe minimum standards for the sanitary facilities and conditions that shall be maintained in any
dairy or other facility and in any truck or other vehicle in which milk or milk products are produced, processed,
handled or transported. The rules shall provide for the inspection and licensing of premises and vehicles so
used, and for abatement as public nuisances of any premises or vehicles that do not comply with rules and
minimum standards. This subsection and the rules prescribed pursuant to this subsection do not apply to
dispensing and selling frozen desserts at retail.
D. The provisions of the federal milk ordinance apply to this state.
E. The department is exempt from the rulemaking requirements of title 41, chapter 6 for the purpose of
adopting and implementing the federal milk ordinance.

3-606. Sale of milk, milk products, raw milk and raw milk products; regulation
A. All milk and milk products, including cottage cheese, as defined in the federal milk ordinance, sold to the
final consumer, restaurants, soda fountains, grocery stores or similar establishments shall be grade A
pasteurized or certified pasteurized milk and milk products. No other milk or milk products may be sold to the
final consumer, restaurants, soda fountains, grocery stores or similar establishments except:
1. Grade A raw or certified raw milk and cream only when produced and bottled or produced, manufactured
and placed in containers for final sale within this state.

2. Cottage cheese, buttermilk, butter, kefir and other cheeses made from grade A raw or certified raw milk.
3. Manufactured milk products made from manufacturing milk.
B. Any raw milk, raw cream or raw milk products authorized under subsection A shall meet the same health
and sanitation standards provided for in this chapter for similar grade A pasteurized milk and milk products.
C. Raw milk or cream or cottage cheese, butter, buttermilk, kefir or cheeses made from raw milk or cream
shall be displayed for sale separately from and shall not be commingled with pasteurized dairy products. The
display shall be prominently marked "raw milk" or "raw milk products". The principal display panel of the
label on a raw milk product shall prominently state "raw milk product". The principal display panel of the label
on raw milk shall prominently state "raw milk: not pasteurized and may contain organisms injurious to your
health." In each case the label statement shall appear in conspicuous and easily legible bold-faced print or type
in distinct contrast to other matter on the package. The label statement shall appear as a distinct item on the
principal display panel, shall be separated by a space at least equal to the height of the lettering used in the
statement from other printed label information appearing above or below the statement and by a space at least
equal to twice the width of the letter "N" of the type style used in the statement from other printed label
information appearing to the left or right of the statement. The statement shall be in letters in a type size
established in relationship to the area of the principal display panel of the package and shall be uniform for all
packages of substantially the same size by complying with the following type specifications:
1. Not less than one-eighth inch in height on packages the principal display panel of which has an area of
twenty-five square inches or less.
2. Not less than three-sixteenths inch in height on packages the principal display panel of which has an area of
more than twenty-five but not more than one hundred square inches.
3. Not less than one-fourth inch in height on packages the principal display panel of which has an area of more
than one hundred square inches but not more than four hundred square inches.
4. Not less than one-half inch in height on packages the principal display panel of which has an area of more
than four hundred square inches.
D. Raw milk products authorized under the provisions of subsection A may be produced outside this state and
sold in this state and may be manufactured and placed in containers for final sale on premises other than those
where the milk is produced.
E. Raw milk and raw milk products authorized under subsection A may not be sold or used by restaurants,
soda fountains or other similar establishments.

3-607. Annual licenses; revocation; fees
A. No person shall operate a milk distributing plant or a manufacturing milk processing plant, engage in the
business of producer-distributor or producer-manufacturer, or engage in the business of selling at wholesale
milk or dairy products, or both, without a license. This section does not require:
1. An Arizona dairy farm producing raw milk for sale to be processed to secure a license to operate.
2. A retailer or wholesaler to secure a license from the division to convert a pasteurized mix into frozen
dessert.
B. Application for a license shall be in writing in such form as the associate director prescribes and shall be
accompanied by the required filing fee. Upon receipt of an application the associate director or an authorized
representative shall examine the premises in which the applicant proposes to do business, and if it appears that
the applicant has complied with all provisions of law, the license shall be issued.
C. After issuance of the first annual license, a license may be issued upon inspection of the premises and
payment not later than February 1 of each year of the required fee. The inspection shall be made by the
associate director or an authorized representative to determine whether the premises are maintained in
compliance with law. A written report of the inspection shall be filed in the division office. An annual license
is valid for the period beginning January 1 and ending December 31 of each year, and a license not renewed on
or before February 1 of each year shall be void.

D. An application for a license to produce grade A milk for human consumption shall be made in the manner
prescribed by subsections A and B. The license shall be valid until revoked for failure to comply with the
provisions of this article relating to the production of milk. The associate director may suspend a license
pending correction of deficiencies that violate this article. If the identified deficiencies are not corrected within
a reasonable time after the licensee is notified, the associate director may proceed to revoke the license. Notice
of a pending revocation shall be in writing, stating the cause, and setting a time during which the licensee may
correct the cause for revocation. If the cause for revocation is not corrected within the time specified, the
associate director, after a hearing and three days' notice of intention, may revoke the license. The director shall
review the associate director's action on request of any person adversely affected by the action. A person
holding a permit issued by a governmental agency operating outside of this state whose requirements are
substantially the same as the requirements of this state shall be deemed to have a license meeting the
requirements of this article, provided the facilities have first been inspected and approved also by a resident
Arizona inspector, if in the opinion of the associate director such an inspection should be made. Any expense
incurred for such inspection shall be at the expense of the licensee.
E. Fees shall be paid as follows:
1. For a license or renewal of a license to operate a milk distributing plant or business, fifty dollars.
2. For a license or renewal of a license to operate a manufacturing milk processing plant, fifty dollars.
3. For a license or renewal of a license to engage in the business of producer-distributor or producermanufacturer, twenty-five dollars.
4. For a license or renewal of a license to engage in the business of selling at wholesale milk or dairy products,
or both, twenty-five dollars.
F. The associate director or dairy inspectors are authorized to inspect premises affected by this article and
located without the state, and they shall receive subsistence and travel expenses in the amount provided for
state officers, which shall be paid to the inspector by the owner of the premises so inspected.
G. The provisions of this section shall not apply to the producer of raw milk.

3-608. Distributing and manufacturing plants; records
A person having charge of a distributing plant or manufacturing plant shall maintain a complete monthly
record of the quantity and source from which dairy products are received and the sales of dairy products
shipped or sold from the plant.

3-609. Financial condition of milk handlers; security; recovery on default; definition
A. A handler shall not engage or continue in business and the associate director shall deny, suspend or revoke
any license issued to the handler under this chapter unless the associate director is satisfied that the handler's
financial condition reasonably assures the ability to promptly pay producers for the milk the handler purchases.
Before the associate director issues or renews the license the handler must file with the division financial
statements for the handler's most recent complete fiscal year together with the auditor's report issued by a
certified public accountant registered in this state. If the handler's fiscal year ends in the fourth quarter of the
calendar year, the associate director may extend the time for filing the financial statement for up to one
hundred twenty days. The handler shall also file interim financial statements within one hundred twenty days
following the end of the sixth month of the handler's fiscal year, prepared consistent with the annual financial
statement and certified by the handler's chief financial officer, covering the first six months of the handler's
fiscal year. The associate director may require additional financial information or certificates at any time. The
financial statements:
1. Shall comply with generally accepted accounting principles.
2. Shall by separate certificate of the certified public accountant state the handler's current ratio of current
assets to current liabilities as of the end of the handler's fiscal year. The certificate accompanying the interim
financial statement shall be signed by the handler's chief financial officer.
3. Are confidential and are not open for public inspection.

B. If the associate director either receives a certificate under subsection A, paragraph 2 that shows a current
ratio of current assets to current liabilities of less than 1.2:1.0 or determines at any time that the financial
condition of a handler does not reasonably assure payment when due for milk the handler purchases, or if the
handler fails to pay for milk when payment is due as provided by applicable law or by agreement between the
handler and producer, the associate director shall require that the handler:
1. File a bond or other security acceptable to the associate director in an amount not to exceed one hundred ten
per cent of the sum reasonably anticipated to be due and accrued at any time for the milk purchased by the
handler. The security shall be payable or assigned to the associate director for the benefit of producers
damaged by the handler's default in paying for milk.
2. Receive no milk on credit until acceptable security is filed.
C. On or before March 1 and September 1 of each year each handler shall provide written notice to producers
from whom it has purchased milk during the preceding six months stating the financial basis on which the
handler's license was issued and the type and amount of security, if any, the handler filed under subsection B,
paragraph 1. A handler shall not receive a quantity of milk that will increase the amount due and accrued from
the handler above the amount represented as a basis for issuing the license under subsection A without first
notifying the associate director.
D. On request and on the producer's prior written agreement to maintain its confidentiality, the associate
director shall provide a producer with a copy of any financial statement, information or certificate filed under
subsection A by a handler that has purchased milk from that producer.
E. A producer who has not been paid by a handler for milk when payment was due as provided by applicable
law or by agreement may file a verified proof of claim with the division. On receipt of the claim or any other
evidence of default, the associate director, by order, may require all interested creditors to file verified proofs
of claim on or before a stated date or be barred from participating in any recovery under this subsection. Notice
of the order shall be posted on the handler's premises and published once each week for three consecutive
weeks in a newspaper of general circulation in the affected area with the final notice being published at least
thirty days before the last date stated in the order for filing claims. On audit and investigation the associate
director shall allow or disallow each claim and, if allowed, include interest at the rate of ten per cent per year
from the date of default. The associate director shall mail notice of the allowance or disallowance of each
claim and if allowed, the rate of interest that applies by certified mail to each claimant and to the handler and
the handler's surety. The associate director shall demand, collect and receive the amount necessary to satisfy all
allowed claims plus interest from the handler, the security provided by the handler or the handler's surety or
sureties. The director, on the recommendation of the associate director, may also commence an action in
superior court in Maricopa county for that purpose. The associate director shall distribute all monies received
for satisfying the claims plus interest to the claimants, in full or pro rata as the case may be. The associate
director shall disallow:
1. Claims for the value of milk which were due and payable more than thirty days before the associate director
received the first claim or notice of default.
2. Claims covering transactions in which the producer has granted to the handler any voluntary extension of
credit in writing.
F. The associate director shall deny, suspend or revoke a handler's license for failure to comply with any
provision of this section. On request, the director shall review any action by the associate director under this
subsection.
G. The whole claim, including interest and any judgment for the claim, of any person against a handler on
account of milk sold or delivered to the handler is entitled to the same preference in any insolvency or other
creditor's proceedings as is provided by any other statute to claims for labor. Two or more producers may file a
consolidated claim, and, when so filed, the preference is allowed on the amount due each producer. This
preference shall also be allowed in bankruptcy proceedings to the extent permitted by federal law. This
subsection does not affect or impair any other lien, security or priority for the claim or judgment.
H. This section applies to producers in any state that sell milk to a handler that is licensed by the division, but
this section does not apply to the sale of milk in interstate commerce to an out-of-state handler that is not
licensed by the division.

3-610. Diseased handlers of dairy products prohibited; health examination
No person known to have a contagious or infectious disease shall occupy a room in which dairy products are
handled, or actively engage in handling or in any operation of producing, processing, manufacturing,
distributing, transporting or dispensing dairy products. A person so engaged shall at his own expense submit to
a health examination at the request of the associate director.

3-611. Tuberculin testing of dairy herds; veterinarian's certificate; other diseases; exclusion of animals from
herds
A. Except as otherwise provided by law, a tuberculin test of all dairy herds shall be made before milk
therefrom is sold. Thereafter, testing shall be conducted and reactors disposed of as prescribed by chapter 12,
article 3 of this title. A certificate signed by a licensed veterinarian and filed with the state veterinarian shall be
evidence of the test required by this section.
B. A cow showing upon physical examination an extensive or entire induration of one or more quarters of the
udder, whether or not secreting abnormal milk, shall be permanently excluded from the milking herd. A cow
giving bloody, stringy or otherwise abnormal milk, but with only a slight induration of the udder, shall be
excluded from the herd until re-examination shows the milk to have become normal.
C. The associate director, on the recommendation of the state veterinarian, may, for a disease not otherwise
provided for, prescribe the tests and examinations to be used. He shall prescribe the times at which the tests
shall be given and the methods to be used and shall provide for the disposition of animals reacting to the tests.

3-612. Dairy cows suspected of disease; quarantine; examination
The associate director may direct the state veterinarian to establish a quarantine of cows, and make an
examination thereof to determine the presence of tuberculosis, anthrax or other diseases dangerous to human
life, and he shall examine such cows as the associate director directs. If a cow is found to be diseased, the state
veterinarian shall proceed as directed by law for the eradication of tuberculosis among cattle.

3-613. Importation of diseased animals
A dairy animal infected with tuberculosis, contagious abortion or other contagious or infectious disease shall
not be brought into the state. A dairy animal brought into the state shall be accompanied by a certificate issued
by a state veterinarian stating that the animal is free from tuberculosis, and negative to the blood test for
contagious or infectious disease.

3-614. Sale of products from diseased cow; classification
A. No person engaged in the production or manufacture of milk or milk products shall sell, give away,
exchange or barter any milk or milk products in a raw, unpasteurized or unsterilized state, from a cow afflicted
with a disease dangerous to human health or life, after knowledge thereof, or after receiving notice of the
presence of the disease in the cow from the associate director or the state veterinarian.
B. A person may market milk or milk products through channels or methods which insure, to the satisfaction
of the associate director, that such milk or milk products will be thoroughly and effectively pasteurized or
sterilized before being offered to the consuming public as food. A person violating this section is guilty of a
class 2 misdemeanor.

3-615. Milk holding tanks; structural requirements; measuring device
A. A milk holding tank shall be so designed, constructed and installed as to withstand ordinary usage and
permit accurate measurement of the fluid contents thereof, and shall be so maintained by the owner. The tanks
shall be so designed, constructed, installed and maintained that complete delivery of the contents may be made
through delivery faucets or valves. Each tank shall be plainly marked by die stamping in letters or numerals
that are not less than one-fourth inch in height showing the approved calibrated capacity to the nearest gallon,

and shall be equipped with a means by which the calibration level may be readily determined. The shell,
bulkheads and supporting framework shall be so constructed that they will not become distorted under any
condition of liquid lading, and means shall be provided for the sealing of adjustable parts in such a manner as
to prevent the removal or changing of position without destroying or mutilating the seal. Each milk holding
tank shall be equipped with a measuring device approved by the state inspector of the weights and measures
services division of the department.
B. It shall be unlawful to alter or tamper with a milk holding tank or any part thereof in such a way as to give
an inaccurate measurement of the fluid contents thereof.

3-616. Milk holding tanks; tolerances of measuring devices
The tolerance allowed in excess or deficiency on a milk holding tank used as a measure and equipped with a
measuring device shall be for a milk holding tank with a capacity of:
1. Not more than four hundred gallons, one-half gallon.
2. Not less than four hundred one nor more than six hundred gallons, five-eighths gallon.
3. Not less than six hundred one nor more than eight hundred gallons, three-fourths gallon.
4. Not less than eight hundred one nor more than one thousand gallons, seven-eighths gallon.
5. Not less than one thousand one nor more than one thousand two hundred gallons, one gallon.
6. Not less than one thousand two hundred one gallons nor more than one thousand four hundred gallons, one
and one-eighth gallon.
7. Not less than one thousand four hundred one gallons nor more than one thousand six hundred gallons, one
and one-fourth gallon.

3-617. Fat content; determination; fee; inspection of records and equipment
A. A milk receiving plant, manufacturing plant or other place using a volumetric method for determining the
fat content of milk or cream, where the result of the determination is to be used wholly or in part as a basis for
payment or settlement for the milk or cream, or where the proceeds of cooperative creameries or milk
receiving or manufacturing plants are allotted on the basis of the determination of milk fat, or where the result
of the determination is used for the purpose of official inspection or for public record, shall use methods
conforming to those prescribed in "standard methods for the examination of dairy products," current edition,
by the association of official agricultural chemists.
B. No bottle or pipette shall be used in the determination unless it meets the specifications set up by the
national institute of standards and technology for glass volumetric apparatus. All milk or cream test bottles and
milk test pipettes, before being used, shall be submitted to the division for approval and the associate director
shall cause the letter "A" to be etched thereon as evidence of his approval, but nothing in this article shall be
construed to prohibit the use of a bottle or pipette previously marked "A" by the associate director, or the state
dairy commissioner under prior law. The associate director shall collect a fee of one dollar for each one dozen
bottles or pipettes so approved and etched.
C. When the amount of milk fat contained in milk or cream is used wholly or in part as a basis for payment
therefor or is made a matter of official inspection or public record, no greater or lesser percentage or average
percentage of milk fat than is actually contained in the milk or cream shall be reported or recorded.
D. The associate director or an authorized representative may check the records, inspect the equipment and
assist in making determinations of fat content of milk or cream received at a milk receiving or manufacturing
plant or other place of determination to ascertain the accuracy of the determinations so made.

3-618. Sampling by purchaser; preservation; records
A. A person buying milk or cream from a producer to be paid for on the basis of the percentage of milk fat
contained therein, and for such purpose taking individual samples to form a composite sample for periodic
testing, shall, at the request of the producer, at the end of the period for which the composite samples are taken,

thoroughly mix and divide the samples into two approximately equal parts and tender one of the samples to the
producer or an authorized representative thereof. The producer may have the composite sample tested by a
licensed tester in the presence of the person buying the milk or cream or his authorized representative. If the
producer or the purchaser is not satisfied with the result of the test, the samples shall be submitted to a
qualified technician or laboratory and an ether extraction butterfat test made. The result of the ether extract
butterfat test shall be final and binding on both parties.
B. A person testing composite samples of milk or cream received from a producer, the value of which is
determined by the milk fat content, shall preserve intact the remaining portion of the sample from which the
test is made and shall keep the same for not less than forty-eight hours after completion of the test for the
purpose of permitting the associate director or an authorized representative thereof to examine and test the
remaining portion. The samples shall be preserved so as to insure an accurate test being made.
C. A person making tests of samples of milk or cream shall immediately after completion of the tests, prepare a
list of the names or numbers of the producers of the milk or cream tested, and opposite the producer's name or
number the per cent of milk fat contained in each sample. The list shall be signed by the person making the test
and shall contain the number of the state license under which the test was made. A copy of the list shall be
deposited immediately after the test in a lock box so constructed that the records cannot be readily removed
therefrom except by the associate director, who shall supply the lock therefor and retain all keys to the lock.
Each purchaser or receiver shall, on written request, mail or deliver to the producer at the time of making the
list, a written statement of the percentage of milk fat contained in the sample representing the milk or cream
delivered by the producer.
D. Unless otherwise provided by written permission of the associate director, a sample of milk or cream tested
by the purchaser or his authorized representative shall be tested only at the place where received, and shall not
be removed from the plant or place where tested less than forty-eight hours from the date of testing.

3-619. Qualification of sampler; license; certificate of proficiency; revocation
A. No person shall sample milk or cream for the purpose of determining the amount of milk fat contained
therein where the result of the test is used as a basis for payment for the milk or cream, or for official
inspection or public record, unless licensed by the division. An applicant for a license shall give proof
satisfactory to the associate director of his ability to perform his duties and shall pay a license fee of five
dollars. The license shall be valid for the calendar year in which issued and upon payment of a renewal fee of
one dollar fifty cents shall be renewed for each year in which the licensee desires to operate. A license not
renewed prior to February 1 is void.
B. No person shall test milk or cream for the purpose of determining the butterfat content thereof, when the
result of the test is used to determine the purchase sales value or the legal standard of the product, unless the
tester has a tester's license. A tester's license may be obtained from the division by presenting a certificate of
proficiency, and payment of a license fee of five dollars. The license shall be valid for the calendar year in
which issued, and upon payment of a renewal fee of one dollar fifty cents shall be renewed for each year in
which the tester desires to operate. A license not renewed prior to February 1 is void.
C. A certificate of proficiency may be obtained only from the department of dairy husbandry of the university
of Arizona. The applicant therefor shall appear before the department of dairy husbandry or an official
representative thereof and submit to such written examination and conduct such demonstration of laboratory
technique as the department of dairy husbandry or its representative may require. Upon successfully
completing the examination the department of dairy husbandry shall issue the certificate to an applicant
displaying required proficiency. A tester's license issued by a state other than this state shall be accepted from
the person named thereon in lieu of the certificate of proficiency, but the tester shall have been actively
engaged in testing under the license for a period of not less than ninety days and shall furnish proof thereof.
Each license shall be kept at the place in which the licensee is employed and shall be open to inspection.
D. A license may be revoked by the associate director, after a hearing upon due notice to the licensee, for a
false statement in the application, dishonesty, incompetency or inaccuracy, or for violating any provision of
this article. On request, the director shall review any action taken by the associate director under this
subsection.

3-620. Bacterial count; method; inspection of equipment
A. A place of business making the bacterial count a factor in the determination of the basis for payment or
settlement for milk or cream, or a cooperative creamery, milk receiving or manufacturing plant allotting
proceeds on that basis, shall use the method and equipment prescribed by the American public health
association, "standard methods for the examination of dairy products," current edition.
B. Where a bacterial count is used as the basis for payment or settlement for milk or cream, or where a
bacterial count affects the classification of milk or cream as received from the producer or the acceptance or
rejection thereof by the operator of a milk receiving or manufacturing plant, no person shall report or record a
larger or smaller bacterial count than that obtained in the manner prescribed in American public health
association, "standard methods for the examination of dairy products," current edition.
C. The associate director or his authorized representative may at any time, for the purpose of determining the
accuracy thereof, inspect the equipment and assist in making a bacterial count of milk or cream received at a
place of business making bacterial counts.

3-621. Butterfat content; disagreement; procedure
Upon application by a producer and a distributor or a manufacturer, the associate director shall, at the expense
of the applicants, appoint an official tester to test the butterfat content of the producer's product. When there is
a disagreement or variance in the reading of a Babcock test the original sample shall be submitted to a
qualified technician and a determination made by an approved ether extraction method, the result of which
shall be binding upon the parties.

3-622. Regulation of manufactured milk products
The associate director shall regulate the production, processing, manufacturing, labeling, storing,
transportation, handling and sale of manufactured milk products according to the general specifications for
dairy plants as published by the United States department of agriculture. As used in the general specifications,
"administrator" means the associate director or his authorized representative.

3-623. Manufacturing milk or cream; operating requirements; sanitation; sediment test tolerance;
pasteurization
A. Any barn, corral, enclosure or place in which manufacturing milk or cream is produced shall be kept free
from accumulations of manure or other filth, and a foul smelling or unsanitary condition in or near the place
shall not be tolerated.
B. Manufacturing milk or cream shall be produced in a clean and sanitary manner, strained into cans as
produced and kept free of insects or other foreign matter. Manufacturing milk or cream shall not exceed a
number three sediment test given as prescribed for the examination of dairy products by the standard methods
of the association of official agricultural chemists. Utensils used in handling manufacturing milk or cream shall
be washed clean after each use, disinfected by a chemical or steam process and stored in a clean place. The
utensils shall comply with the requirements prescribed for utensils used in the production of grade A milk.
C. Manufacturing milk or cream shall not be used for manufacturing purposes unless it has been produced and
handled as prescribed in this section, and pasteurized during the process of manufacture.

3-624. Cheese; ingredients; pasteurized cheese; part-skim cheese; labeling; cottage cheese excepted
A. Cheese manufactured in the state for sale shall be made from pasteurized milk, skim milk, cream, goat milk
or sheep milk conforming to the requirements prescribed by this article. All cheese sold shall be labeled to
indicate the variety and grade of the cheese. Pasteurized cheese or pasteurized-blended cheese bearing a
varietal name shall be made from cheese of the variety indicated and conforming to the requirements for fat
and moisture prescribed for cheese of that variety. The standards of composition for pasteurized cheese,
pasteurized-blended cheese, emulsified cheese and process cheese shall be fixed by the associate director and
shall conform to those prescribed by the secretary of the United States department of agriculture. Cheese

manufactured in the state shall be labeled at the factory with a manufacturer's factory number assigned
annually by the associate director. If made outside the state, cheese shall bear a label stating the name and
address of the manufacturer or distributor.
B. It is unlawful to expose for sale any part-skim cheese or skim cheese unless there is attached to the outside
of every vessel, can, package or cheese exposed or sold a tag legibly bearing in black letters at least one inch in
height the words "part-skim cheese No. 1," "part-skim cheese No. 2" or "skim cheese," as the case may be. All
part-skim or skim cheddar or granular cheese shall be labeled to indicate the grade on its entire outer edge in a
manner specified by the associate director. All other varieties of part-skim or skim cheese shall be labeled to
indicate the grade in such manner as the associate director prescribes.
C. Nothing in this section shall be deemed to apply to cottage cheese. The addition of cream, milk or other
fluids to uncreamed or creamed cottage cheese shall take place only in a milk distributing plant or a
manufacturing milk plant licensed under this article.
D. This section does not apply to any cheese commonly referred to as "hard cheese" that is manufactured from
unpasteurized milk products and that is aged for a period of sixty days from the date of its moulding as
evidenced by the date of moulding stamped on the cheese at the time of manufacturing.

3-625. Frozen desserts; coloring matter; weight; butterfat content; ices and sherbets
A. A frozen dessert may contain, in addition to the food constituent thereof, a harmless coloring matter,
flavoring or stabilizer approved by the United States pure food and drug administration, but shall not contain
unsound, rancid or spoiled ingredients.
B. Ice cream shall weigh not less than four and one-half pounds per gallon. Plain or extract flavored ice cream
shall contain not less than ten per cent butterfat and not less than one and six-tenths pounds total food solids
per gallon, nor more than six-tenths per cent by weight of a stabilizer approved by the United States pure food
and drug administration. Fruit ice cream shall contain not less than eight per cent butterfat, three per cent by
weight of preserved or fresh fruit or the juices thereof and not less than one and six-tenths pounds per gallon
by weight of food solids per gallon, and not more than six-tenths per cent by weight of a stabilizer approved by
the United States pure food and drug administration. Chocolate ice cream shall contain not less than eight per
cent butterfat, one per cent by weight of chocolate or cocoa and one and six-tenths pounds edible solids per
gallon, and not more than six-tenths per cent by weight of a stabilizer approved by the United States pure food
and drug administration.
C. Frozen custards or French ice cream shall be so labeled, and shall contain not less than ten per cent butterfat
by weight. Iced milk shall contain not less than four nor more than eight per cent butterfat by weight. Fruit iced
milk and chocolate iced milk shall contain not less than three per cent butterfat by weight. Every sales
container of iced milk shall be labeled iced milk and an establishment serving iced milk by the dish, cone or
similar manner to the general public shall display in a prominent place and in letters not less than two inches in
height, a sign bearing the words "iced milk sold here."
D. Ices, sherbets and similar frozen products in which water is the principal ingredient but which contain a
small amount of dairy products as a stabilizer or to improve the texture, shall not be considered a dairy product
and shall not be labeled or sold as a dairy product or in imitation thereof.

3-627. Brands for butter; labeling of dairy products; restrictions on use
A. The associate director shall issue to each manufacturer of creamery butter within the state, under such rules
as to custody and use as the director may prescribe, a uniform brand bearing a suitable device or motto, and the
words "Arizona state brand No._____," which shall be accorded a different number for each manufacturer and
each brand. The brand shall be used on the wrapper and on the outside of every package of butter
manufactured in the state from cream. The division shall keep a book in which shall be registered the name,
location and number of each manufacturer and the brand assigned thereto.
B. Any dairy product sold or offered for sale shall be plainly and legibly labeled upon the container thereof as
to contents, grade or class, name of manufacturer and whether produced within or without the state. Cheese
shall bear a label on the cheese itself or on the bandage thereof, but package cheese, when dispensed as such,
may be labeled on the package.

C. The weight or measure of any dairy product offered or exposed for sale shall be plainly stamped on the
package containing the product or on a tag attached thereto.
D. It is unlawful to use or permit the use of the brand prescribed by this section on butter or on a package or
wrapper containing butter from cream manufactured out of the state.

3-628. Misbranding
A dairy product not bearing a label as prescribed by this article, or which displays on a label or by reference,
placard or advertisement, a symbol, letter, figure, word or combination thereof indicating that the product is of
a grade, class, quality or composition other than its true grade, class, quality or composition, is misbranded.

3-629. Oleomargarine; sale; representation as butter or milk product prohibited
A. It is unlawful to sell or serve oleomargarine or renovated or processed butter in a manner other than
prescribed by federal law.
B. No person shall sell or take orders for the delivery of oleomargarine or any substance designed to be used as
a substitute for butter or other milk product, under the name of butter or other milk product, or under the
pretense that it is butter or other milk product.
C. No person shall sell or offer for sale any substance designed to be used as a substitute for butter or other
milk product unless it is distinctly labeled at the time of the sale.
D. No person shall use in any manner in connection or association with the sale or advertisement of
oleomargarine or other substance designed to be used as a substitute for butter, the word "butterine,"
"creamery" or "dairy," or the representation of a cow or of any breed of dairy cattle, or any combination of the
words and representations, or any other word or symbol designed to convey the impression that the substance
is a product of milk or cream.

3-630. Adulterated products prohibited; exception; containers for poultry or stock feed; labeling
A. A person shall not produce, provide, sell, offer or expose for sale or have in his possession with intent to
sell real or trade products which are adulterated or misbranded. The department shall be notified immediately:
1. If real or trade products are found to be adulterated.
2. Before moving or disposing of any adulterated real or trade products.
B. If the director has cause to believe that any real or trade products are adulterated or misbranded and the
adulteration or misbranding is dangerous or fraudulent, the director shall:
1. Detain or embargo the product.
2. Affix a tag or other appropriate marking to the product or its container that:
(a) Gives notice that the product is, or is suspected to be, adulterated or misbranded and has been detained or
embargoed.
(b) Warns that it is unlawful for a person to remove or dispose of any detained or embargoed real or trade
product by sale or otherwise without permission of the director or the court.
C. If the director finds that the detained or embargoed real or trade product is not adulterated or misbranded,
the director shall remove or cancel the tag or other marking.
D. If the director finds that the detained or embargoed real or trade product is adulterated or misbranded, the
director, with the assistance of the attorney general or county attorney, shall petition the superior court in the
county in which the real or trade product is detained or embargoed for an order condemning the product. The
petition shall be served in the manner required by the rules of civil procedure.
E. If the court finds that the detained or embargoed real or trade product is adulterated or misbranded and the
adulteration or misbranding cannot be corrected by proper processing or labeling, it shall order the product to

be destroyed at the expense of the person whom the court finds violated subsection A, who shall also pay all
court costs and fees and storage and other proper expenses.
F. If the court finds that the detained or embargoed real or trade product is adulterated or misbranded and the
adulteration or misbranding can be corrected by proper processing or labeling, it shall order the product to be
returned to the person whom it finds violated subsection A for corrective processing or labeling under the
supervision of the director. Before the adulterated or misbranded product is returned, the person whom the
court finds violated subsection A shall pay all court costs and fees and storage and other expenses and execute
a sufficient bond. The court shall release the product from the supervision of the director and return the bond
on notification by the director that the product no longer violates this chapter.
G. If the director finds a perishable real or trade product that is unsound or contains any filthy, decomposed or
putrid substance, or which may be poisonous or present an imminent health danger, the director shall promptly
seize it and, unless he receives a written protest to his action within five days, destroy it. If the director receives
such a written protest, he may petition the court as provided in subsection D for an order condemning the
product. The court shall give preference to an action brought under this subsection and shall conduct a hearing
as soon as practicable but in no event more than ten days from the time the petition is filed with the court.

3-631. Restraint of competition prohibited; discrimination against localities prohibited; allowances
A person engaged in the business of buying milk, cream or butterfat, either by himself or by another, shall not
restrain in any manner open competition in the business, nor discriminate between different sections of the
state by purchasing or offering to purchase milk, cream or butterfat at a higher price in one locality than that
paid or offered for the same commodity by the person in another locality, but allowance may be made for the
difference in the grade or quality of the commodity, and in the cost of transportation from the place of
purchase to the place of manufacture, sale or storage.

3-632. Unlawful acts
No person shall bring into the state, sell or offer for sale, milk or a milk product not meeting the requirements
of this article, nor shall a person purchasing dairy products on the basis of butterfat content or weight, report
false test or weight.

3-633. Enforcement duties of attorney general and county attorneys
The department's legal counsel, the attorney general and the county attorney of each county, upon request,
shall advise the director in the performance of his duties, and shall institute and prosecute all actions arising
under this article.

3-634. Violation; classification; injunctive relief; evidence of violation
A. A person violating any provision of this article is guilty of a class 2 misdemeanor unless another
classification is specifically prescribed in this article.
B. If a person fails or refuses to comply with this article or any rule or order adopted pursuant to this article,
the director may apply to the superior court for a temporary restraining order or preliminary or permanent
injunction according to the Arizona rules of civil procedure. A decision to seek injunctive relief does not
preclude other forms of relief or enforcement against the violator.
C. In an action or proceeding arising under this article, a determination that a manufacturer or distributor has
manufactured or disposed of a greater quantity of a given grade of product than has been purchased or
otherwise acquired shall be prima facie evidence of a violation of this article.

TITLE 3, CHAPTER 4 (DAIRIES AND DARYING),
ARTICLE 3 -- REGULATION OF TRADE AND REAL MILK PRODUCTS
§ 3–661. Definitions
§ 3–662. Manufacture or sale not prohibited
§ 3–663. Labeling and advertising
§ 3–664. Repealed by Laws 1984, Ch. 339, § 8, eff. Aug. 3, 1984, retroactively effective to July 1, 1984
§ 3–665. Plant licensing
§ 3–666. Repealed by Laws 2004, Ch. 49, § 2
§ 3–667. Rules and orders; delegation of duties; regulation of interstate products
§ 3–668. Repealed by Laws 1990, Ch. 374, § 1, eff. Jan. 1, 1991
§ 3–669. Deposit of monies; appropriation
§ 3–670. Violation; classification; injunctive relief and penalty for contempt
§ 3–671. Conformity

3-661. Definitions
In this article, unless the context otherwise requires:
1. "Associate director" means the associate director of the division.
2. "Division" means the animal services division of the Arizona department of agriculture.
3. "Label" means any display of written, printed or graphic matter on the immediate container of any real or
trade product, or any such matter affixed to any such product or affixed to or appearing upon a package or
wrapping containing any such product. For purposes of this paragraph, "container" shall include the lid, cap,
top or any other removable or separable part, as well as the container itself.
4. "Real product" or "real milk product" means a dairy product which contains milk solids-not-fat and which
may contain milk fat, but in no event contains:
(a) Any other oils or fats.
(b) Any replacement or substitute for any part of the whole milk. A nutritious, wholesome and healthful
additive may be contained in such a product, provided such additive is not a replacement or substitute for any
part of the whole milk.
5. "Trade product" means a product which has the appearance, taste, smell, texture or color of, but is not, a real
product; which, taken as a whole, bears resemblance to or is in imitation of a real product, or could be
mistaken for a real product.

3-662. Manufacture or sale not prohibited
This article does not prohibit the manufacture or sale of:
1. Trade products complying with this chapter.
2. Proprietary foods containing milk or skim milk to which have been added any fat or oil other than milk fat if
these foods are clearly labeled to show their composition and the fact that they are to be sold exclusively for
use as directed by a physician or a registered nurse practitioner for the feeding of invalids and children.
3. Real products flavored with chocolate or cocoa, with the presence of cocoa fat in an amount not exceeding
that which is naturally present in the chocolate or cocoa used.
4. Real products the vitamin content of which is increased with the presence of a food oil as a carrier of such
vitamins, if the quantity of such food oil does not exceed one one-hundredth per cent of the weight of the
finished real products.

3-663. Labeling and advertising
A. A trade product shall not be advertised, displayed for sale, or sold in any manner or under any
circumstances or conditions likely to mislead, deceive or confuse the public into believing the product is a real
product.
B. Real or trade products, wherever packaged, shall not be sold or distributed in this state except in containers
whose labels comply with federal regulations applicable to interstate shipments of real or trade products.

3-665. Plant licensing
A. It is unlawful to engage in the manufacture of trade products unless a license for the then current calendar
year for each separate plant or place used for such business is issued by the associate director pursuant to this
section.
B. Each application for a license shall be in such form as the associate director prescribes, and shall be
accompanied by a fee of one hundred dollars. Where trade products are manufactured in a milk distributing
plant, the fee paid to license such plant shall be applied to reduce the fee prescribed in this subsection.

C. The associate director shall issue to each applicant that satisfies the requirements of this chapter a license
which entitles the applicant to manufacture, sell, or distribute trade products for the then current calendar year,
unless the license is sooner revoked or suspended.
D. The license shall expire at the end of each calendar year, but shall remain in force during the month of
January of the next succeeding year or such part of the month as may be necessary for the renewal of the
license.
E. It is unlawful for any person to sell, give away or deliver any trade product which has been produced in a
plant that is in an insanitary condition.
F. Grounds for revocation or suspension of such license shall be the manufacture of trade products under
unhealthful or insanitary conditions or in any manner which violates the provisions of this chapter.

3-667. Rules and orders; delegation of duties; regulation of interstate products
A. The director shall adopt rules and orders that are necessary to carry out the purposes of this article, and that
he determines are necessary to protect the public health and welfare, and to prevent deception or confusion
among consumers. For labeling purposes only, the associate director may divide into categories the various
trade and real milk products as being fluid milk, manufactured milk or food-predominantly-milk products. Any
duties vested in the associate director by this article and delegable under law may be delegated by him to duly
authorized employees or agents.
B. Notwithstanding any other provisions of this article, the director shall by rule make provisions for the
transportation into the state and subsequent sale of trade products produced outside the state and labeled in
accordance with federal law.
C. Notwithstanding any other provisions of this article, the director may by rule waive any of the provisions of
this article as they apply to trade products manufactured for sale and distribution exclusively outside of this
state, provided that the rules contain provisions ensuring that the products will not be made available or sold to
consumers in this state.
D. All rules shall be adopted by the director only after open hearing at which interested parties shall be
permitted to be heard. Any person desiring actual notice of the proposed enactment of rules shall notify the
department in writing that he desires such notice. Twenty days prior to the date of a hearing on any proposed
rule, the director shall send, by certified mail, a copy of the notice prescribed in section 41-1022 to each such
person at the address supplied to the department.

3-669. Deposit of monies; appropriation
All monies received by the department for any purpose under this article shall be deposited, pursuant to
sections 35-146 and 35-147, in the state general fund. Legislative appropriations for the administration of this
article shall be as for other state offices.

3-670. Violation; classification; injunctive relief and penalty for contempt
A. Any person violating any provisions of this article or any rule or order adopted in accordance with its
provisions is guilty of a class 3 misdemeanor.
B. Upon the failure or refusal of a person to comply with the provisions of this article or any rule or order
adopted in accordance with its provisions, the director may file an action in the superior court to restrain and
enjoin the person from engaging in further acts violating the provisions of this article or any rule or order. The
court shall proceed as in other actions for injunctions. A person found to be in contempt of an injunctive order
of the court is guilty of a class 3 misdemeanor. Each day shall constitute a separate contempt.

3-671. Conformity
A. Where any conflict with any other provisions of this chapter shall occur, this article shall control.

B. Where any conflict with federal law or federal regulations adopted in accordance with federal law shall
occur in this article, such federal law or regulations shall control.

TITLE 3, CHAPTER 5 (REGULATION OF EGGS AND EGG PRODUCTS)
ARTICLE 1 -- GENERAL PROVISIONS

§ 3–701. Definitions
§ 3–702. Repealed by Laws 2008, Ch. 32, § 2
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§ 3–704. Descriptive terms in general
§ 3–705. Standards of quality
§ 3–706. Grade tolerances
§ 3–707. Allowances of tolerances
§ 3–708. Standards of size; determination by weight
§ 3–709. Supervisor of egg inspection; egg inspectors
§ 3–710. Powers and duties; preemption
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3-701. Definitions
In this article, unless the context otherwise requires:
1. "Agent" includes a bailee, broker, commission merchant, factor, auctioneer, solicitor, consignee and any
other person acting upon the express or implied authority of another person.
2. "Associate director" means the associate director of the division.
3. "Candling" means the visual examination of eggs to establish their quality by the use of transmitted light to
determine the cleanliness and soundness of the shell, the size and condition of the aircell and the condition of
the yolk, white and germ.
4. "Carton" means egg cartons as used in commercial practice in the United States.
5. "Case" means standard thirty-dozen egg cases as used in commercial practice in the United States.
6. "Consumer" means a person who buys eggs for use as food and not for resale in any form.
7. "Container" means any box, one-half case, basket, flat or other receptacle, excluding a carton and a case.
8. "Dealer" means any person who contracts or obtains from the producer, or any producer-dealer, dealer or
manufacturer, possession or control of any eggs or egg products for the purpose of candling, grading, selling,
peddling, distributing, dealing in or trading in eggs or egg products for resale to an egg dealer within this state,
producer-dealer, manufacturer, retailer or consumer for human consumption within this state.
9. "Deceptive" means any arrangement of the contents of any case, container, subcontainer, lot, load or display
in which the eggs in the outer layer or in any portion exposed to view are in grade, size, condition or any other
respect so superior to those in the interior or unexposed portion as to materially misrepresent the contents or
any part of the contents as to size, grade, condition or any other respects.
10. "Division" means the animal services division of the Arizona department of agriculture.
11. "Egg products" means eggs removed from the shell in a liquid, frozen, dried or freeze-dried state. The
product may consist of whole eggs, yolks, whites, or any blend of yolk and white, with or without additives, if
eggs are the main ingredient.
12. "Eggs" means eggs in the shell from chickens, turkeys, ducks, geese or any other species of fowl.
13. "Expiration date" means the words "sell by" or "buy thru" followed by a date, including the month and day,
that is not more than twenty-four days after the eggs were candled and that includes the date the eggs were
candled.
14. "Grade" means classified as to quality and applies to a dozen, case, lot or load of eggs.
15. "Half case" means a fifteen-dozen container or one-half standard thirty-dozen egg case as used in
commercial practice in the United States.
16. "Inspector" means an egg inspector appointed or assigned pursuant to section 3-709.
17. "Manufacturer" means a person engaged in the business of operating or controlling the operation of one or
more breaking plants producing liquid eggs, dried eggs, frozen eggs or other egg products for human
consumption.
18. "Marked" means plainly, legibly and conspicuously labeled, stamped, stenciled, printed, typed, lettered or
branded.
19. "Mislabel" means the placing or presence of any false, deceptive or misleading mark, term, statement,
design, device, inscription or other designation upon eggs or upon a carton, container or subcontainer of eggs,
or upon the label or lining or wrapper thereof, or upon the outward end of the case, or upon a placard or sign
used in connection therewith, or in connection with any display having reference to eggs.
20. "Nest run eggs" means eggs that are packed as they come from the production facilities without having
been washed, sized or candled for quality, regardless of whether some undergrades have been removed.
21. "Person" includes an individual, household, firm, corporation, company or association.
22. "Processed" means that the shell has been treated with oil or another preservative preparation.

23. "Producer" means a person engaged in the business of operating or controlling the operation of one or more
ranches producing eggs within this state.
24. "Producer-dealer" means a person engaged in the business of operating or controlling the operation of one
or more egg ranches producing eggs within the state, and who, while in possession or control of any additional
eggs other than the person's own production, candles, grades, sells, peddles, distributes, deals in or trades in
eggs for resale to dealers, producer-dealers, manufacturers or retailers.
25. "Quality" means the inherent properties of any product which determine its relative degree of excellence.
26. "Retailer" means a person who buys candled and graded eggs or egg products from a producer, licensed
manufacturer, licensed producer-dealer or licensed dealer for resale to a consumer only, or who buys egg
products to use in the preparation of other consumer foods for resale.
27. "Sell" includes offer for sale, expose for sale, have in possession for sale, exchange, barter or trade.
28. "Size" means classified as to weight.
29. "Standard" means the quality specifications for a single egg.
30. "Subcontainer" means a container that is used within another container.
31. "Supervisor" means the supervisor of egg inspection or the supervisor's authorized representative.

3-703. Definitions of inedible eggs
In this article, unless the context otherwise requires:
1. "Addled" or "white rot" means putrid or rotten.
2. "Adherent yolk" means the yolk has become fastened to the shell.
3. "Adulterated eggs" are eggs that are filthy, putrid, decomposed or otherwise unfit for food in whole or in
part.
4. "Denatured eggs" are eggs made unfit for human food by treatment or the addition of a foreign substance or
ordure or chemical.
5. "Inedible eggs" are those described and classed as black rots, white rots, mixed rots (addled eggs), sour
eggs, eggs with green whites, eggs with stuck yolks, moldy eggs, musty eggs, eggs showing blood rings,
denatured eggs, adulterated eggs, or eggs containing embryo chicks (at or beyond the blood ring stage), eggs
containing large blood and meat spots, or any other eggs that are filthy, decomposed or putrid.
6. "Loss" means eggs that are inedible, smashed, broken so that the contents are leaking, contaminated, or
which contain bloody whites, large blood spots, large unsightly meat spots or other foreign material.
7. "Moldy" or "black spot" or "black rot" means the presence of mold or bacteria inside the shell.

3-704. Descriptive terms in general
The definitions of terms descriptive of the shell, aircell and yolk, white and germ shall be those formulated by
the United States department of agriculture for respective grades prescribed by the director.

3-705. Standards of quality
The standards of quality for chicken eggs in the shell as determined by candling shall be established by rule
adopted by the director.

3-706. Grade tolerances
The tolerance for eggs in a case, half-case, container or carton as determined by count shall conform to the
specifications of the grades established by rules adopted by the director.

3-707. Allowances of tolerances
Within the maximum tolerance permitted allowances to be made at receiving points or on lot quantities shall
be established by rules adopted by the director.

3-708. Standards of size; determination by weight
As used in this article with relation to chicken eggs, the standards of size as determined by weight shall be
established by rules adopted by the director.

3-709. Supervisor of egg inspection; egg inspectors
A. The associate director, with the approval of the director, shall employ a supervisor of egg inspection. The
supervisor shall qualify by taking and filing the official oath of office. He shall be possessed of not less than
three years' experience in the production, sale and determining of standards and grades of eggs. He shall be
possessed of technical and educational qualifications or practical experience in the handling and inspection of
eggs, and in all matters relating to the egg industry.
B. The associate director shall employ egg inspectors and the director may assign personnel from the office of
inspections to perform any of the inspection-related activities prescribed by this article under the direction of
the supervisor. Egg inspectors employed by the associate director must be certified by the United States
department of agriculture. The duties of inspectors shall be to inspect, weigh and examine dried eggs, frozen
eggs and eggs in the shell being advertised or offered for sale to determine the condition, quality, grade and
weight thereof. They may examine records of a person advertising or offering for sale eggs or egg products.
They shall enforce the provisions of this article and other laws relating to the sale of eggs under the supervision
and direction of the director.

3-710. Powers and duties; preemption
A. The department may acquire and distribute to persons interested useful information relative to the
preparation for market, handling, purchasing, transportation, storage and marketing of eggs and egg products,
including the demonstration of how to classify eggs and egg products in accordance with the uniform standards
and grades prescribed pursuant to this chapter.
B. The department may issue in booklet form copies of this article containing complete descriptive terms as to
shell, aircell, white, yolk and germ, and may make changes in definitions of terms and grades as they are made
and promulgated by the United States department of agriculture.
C. On request of the United States government, and others, the director may negotiate and sign cooperative
agreements to do inspection and grading services and charge and receive payment for the reasonable cost
thereof. The monies received for such services shall be deposited in the state egg inspection trust fund.
D. When the production of papers, books and records relating to any matter under investigation is deemed
advisable, the director may apply to the superior court in any county for an order requiring the production of
the papers, books and records. If the court is satisfied that the papers, books and records are pertinent to the
matter under investigation, their production shall be ordered.
E. A complaint filed with the department charging a noncompliance with or violation of any provision of this
article shall be in writing and signed by the complainant.
F. The supervisor and inspectors shall enforce the provisions of this article in conformity with rules adopted by
the director. The refusal of an officer authorized under this article to carry out the orders and directions of the
director in the enforcement of this article or prosecutions thereunder is neglect of duty. The director shall make
and enforce such rules as he deems necessary to carry out the provisions of this article.
G. An inspector may enter and inspect any place or conveyance within the state over which he has supervision
where eggs are produced, candled, incubated, stored, packed, delivered for shipment, loaded, shipped,
transported or sold, and may inspect all invoices, eggs and the cases and containers thereof and equipment

found in the places or conveyances, and may take for inspection representative samples of the invoices, eggs
and cases or containers for the purpose of determining whether or not any provision of this article has been
violated.
H. An inspector, while enforcing the provisions of this article, may seize and hold as evidence an
advertisement, sign, placard, invoice, case or container of eggs or egg products or all or any part of any pack,
load, lot consignment or shipment of eggs or egg products packed, stored, delivered for shipment, loaded,
shipped, transported or sold in violation of any provisions of this article.
I. The department may prescribe minimum standards for egg processing plants and sanitary standards for the
processing of shell eggs. The department shall establish these standards by rule. Chemicals used in egg
processing plants, sanitizers used in egg processing, egg soaps, egg oil and other substances used in processing
shell eggs are subject to the approval of the director.
J. The director shall adopt rules for poultry husbandry and the production of eggs sold in this state. This
subsection does not apply to egg producers operating or controlling the operation of one or more egg ranches
each having fewer than twenty thousand egg-laying hens producing eggs.
K. Consistency of poultry husbandry practices for the production of eggs is a statewide matter. The regulation
of poultry husbandry practices related to the production of eggs is not subject to further regulation by a county,
city, town or other political subdivision of this state.

3-712. Sampling; methods; sample as evidence
The director shall prescribe methods in conformity with the United States department of agriculture
specifications of selecting samples of lots, cases or containers of eggs or egg products which shall be
reasonably calculated to produce fair representations of the entire lots or cases and containers sampled. Any
sample taken shall be prima facie evidence in any court in this state of the true condition of the entire lot, case
or container of eggs or egg products in the examination of which the sample was taken.

3-713. Presumption of sale from possession
Possession by any person, firm or corporation engaged in the sale of eggs or egg products creates a
presumption that the eggs or egg products are for sale.

3-714. Annual licensing; application; fee; display; exceptions
A. No person shall act as a dealer, producer-dealer or manufacturer engaged in the business of buying,
candling, grading, peddling, distributing, dealing in or trading in eggs or egg products for resale within this
state or engage in the business of breaking eggs for resale within this state without first obtaining a license
from the division.
B. Applications for the license shall be made in writing upon forms obtained from the division, accompanied
by a license fee as provided by this section.
C. The annual license fee shall be twenty-five dollars for each place or location where the business of the
applicant is being or will be conducted. An exclusive retailer selling to consumers only is exempt from the
license fee. The license shall be conspicuously displayed and posted at each place or location where the
business of the licensee is conducted. Licenses shall expire on February 28 following the issuance thereof. A
new license may be obtained for an additional period of one year upon written application and payment of a
fee of twenty-five dollars for each place or location where the business is being or will be conducted.
D. Each applicant for a license shall state the name and address of the applicant, the location of each place or
location where the business of the applicant is being or is intended to be conducted and that the applicant will
in the conduct of the business comply with this article and the rules adopted pursuant to this article.
E. The provisions of this section shall not apply to consumers or persons who are exclusively retailers of egg
products.
F. Persons handling eggs in a retail establishment for retail sale only to a consumer, or eggs which have been
candled, graded and sold by a producer or a licensed person under this section, having proper refrigeration

facilities for handling and storing the eggs at their retail place of business, shall not be subject to the licensing
provisions of this section.
G. The licensing provisions of this section shall not apply to retailers complying with section 3-715, subsection
A.

3-715. Sales of nest run eggs; unlawful designations
A. It is unlawful to sell to retailers or consumers nest run eggs, except that a person may sell to retailers or
consumers twenty-five cases of nest run eggs from the person's own production each calendar year. Retailers
may sell nest run eggs to consumers only if, when on hand, offered for sale or placed on sale, they are clearly
marked "nest run". Each placard for cases, half-cases, cartons or containers of nest run eggs and all advertising,
invoices and egg purchase tickets relating to nest run eggs shall likewise be clearly marked "nest run" as
prescribed in this article. The total quantity of nest run eggs on hand or on sale at any time shall not exceed the
total quantity of nest run eggs as shown on invoices or egg purchase tickets. Any person who sells nest run
eggs shall keep an invoice or egg purchase ticket as prescribed in section 3-718.
B. A person who proposes to sell nest run eggs must first notify the department in writing of that intent and
specify the location and the number of laying hens, the place of production and the general area of this state in
which the nest run eggs are to be sold.
C. It is unlawful for any person selling any portion of a daily production as graded eggs to sell any other
portion as nest run eggs, except that any person may change the sales from graded to nest run by notifying the
department in writing prior to such change.
D. It is unlawful for any person selling any portion of a daily production as nest run eggs to sell any other
portion as graded eggs, except that any person may change the sales from nest run eggs to graded eggs by
notifying the department in writing within five days from the date of change.
E. Any person selling nest run eggs as provided in this section shall notify the department in writing within
five days from the date each calendar year the person's total sales of such eggs amount to twenty-five cases.
F. The department shall keep a record of all notifications made under this section.
G. It is unlawful to sell or represent as chicken eggs, eggs from any other species of fowl, or mixed eggs from
more than one species of fowl, or eggs from ducks, turkeys, geese or any species of fowl other than chickens
without marking the cases, half-cases, containers and subcontainers of such eggs and indicating fully by sign
or placard for bulk lots the species of fowl from which such eggs were produced.
H. It is unlawful to place on open display in retail stores cases with markings or any designation of brand, size,
grade or other matter that does not properly and accurately apply to the eggs placed or packed therein unless all
of such markings have been removed, erased or obliterated.
I. It is unlawful to prepare, pack, place, deliver for shipment, deliver for sale, load, ship or transport or sell in
cases, cartons, containers or subcontainers eggs for human consumption:
1. Unless each case, carton, container or subcontainer of chicken eggs is marked with the full, correct and
unabbreviated designation of size and grade of the eggs therein according to the standards as prescribed
pursuant to this chapter, together with the name of the producer, dealer, retailer or agent by or for whom the
eggs were graded or marked.
2. Unless cases, cartons, containers or subcontainers of chicken eggs marked grade AA or grade A are marked
with the correct expiration date.
3. That are mislabeled.
4. That are deceptive.
5. That are or contain inedibles.
6. That have been in an incubator, unless the inedibles have been removed and the cases have been labeled as a
hatchery test.
J. The owner or person in possession of eggs that fail to meet the requirements of subsection I, paragraphs 3
and 5 of this section, when such eggs are in cold storage or are being transported from cold storage and in

possession of a dealer for candling and grading, shall not be prosecuted by reason of failure of the eggs to
conform to such provisions. The eggs shall be subject to section 3-730, subsections B, C and D. The owner or
person in possession of eggs that are going to a licensed person for candling or grading shall not be prosecuted
for failing to meet the requirements of subsection I, paragraph 5 of this section, if the eggs do not contain more
than five per cent by count of inedibles.
K. It is unlawful for retailers, producers, producer-dealers and dealers to sell or expose for sale eggs that are
marked grade AA or grade A after the expiration date marked on the carton, case or container expires.

3-716. Inspection fees; report and payment by dealers; exception; penalty; collection
A. An inspection fee of not more than three mills per dozen on shell eggs and three mills per pound on egg
products shall be paid by a dealer, producer-dealer, manufacturer or producer on all eggs and egg products
regardless of origin, sold to a retailer, hotel, hospital, bakery, restaurant, other eating place or consumer for
human consumption within this state. Inspection fees on eggs used for the purpose of breaking, freezing or
drying shall be paid by the manufacturer, dealer or distributor if sold or offered for sale to retailers or
consumers for human consumption within this state.
B. If it appears that the revenue derived from inspection fees is more than is required for the administration of
this article, the director may decrease the inspection fee and at any time thereafter may increase or decrease the
inspection fee, but at no time shall it exceed an amount of three mills per dozen on shell eggs or three mills per
pound on egg products.
C. All manufacturers, dealers, producer-dealers and producers shall file:
1. A quarterly report with the department showing the name and address of the manufacturer, dealer, producerdealer or producer.
2. The number of dozen of eggs or pounds of egg products sold or delivered for the period to retail stores,
hotels, hospitals, bakeries, restaurants, other eating places or consumers for human consumption within this
state.
D. The report shall be accompanied by check or money order covering the inspection fee total of a value equal
to the inspection fee in force at that time on all eggs or egg products shown on such report within thirty days
following the close of quarterly report periods.
E. The records shall be retained for a period of one year and shall be open at all times to the inspection of the
department.
F. Notwithstanding the requirements of this section, twenty-five cases per year of nest run eggs as provided in
section 3-715 may be sold by any person to retailers or consumers without being subject to the report and
inspection fee as provided by this section.
G. In addition to the inspection fees prescribed by this section, a penalty of ten per cent shall be added for the
delinquent filing of any report or the delinquent payment of any inspection fee, and if the report and payment
are not made within ten days after notification of delinquency, the penalty shall be twenty-five per cent of the
inspection fee. Persons filing a false report shall be penalized fifty per cent of the amount due for inspection
fees. The penalties prescribed by this section shall be deposited in the state egg inspection trust fund.
H. Such inspection fees and penalties shall be collected by civil action filed by the county attorney.

3-717. State egg inspection trust fund
A. All fees provided by this article shall be paid to the department that shall issue a receipt for such fees. The
department shall deposit the full amount in a special fund known as the state egg inspection trust fund. The
trust fund is established for the exclusive purpose of implementing, continuing and supporting the agricultural
program established by this article.
B. The director shall administer the trust fund as trustee. The state treasurer shall accept, separately account for
and hold in trust any monies deposited in the state treasury, which are considered to be trust monies as defined
in section 35-310 and which shall not be commingled with any other monies in the state treasury except for
investment purposes. On notice from the director, the state treasurer shall invest and divest any trust fund

monies deposited in the state treasury pursuant to sections 35-313 and 35-314.03, and monies earned from
investment shall be credited to the trust fund.
C. The beneficiary of the trust is the agricultural program established by this article. The trust fund shall be
used exclusively for the purposes of this article on the order of the director.
D. Monies deposited in the state egg inspection trust fund are exempt from the provisions of section 35-190
relating to lapsing of appropriations. Surplus monies, including any unexpended and unencumbered balance at
the end of the fiscal year, do not revert to the state general fund.

3-718. Sale of eggs; invoice; deterioration of eggs below grade; exceptions
A. Every person selling eggs or egg products to a producer-dealer, dealer, retailer, manufacturer, hotel,
hospital, bakery, restaurant or other eating place, or consumer shall furnish an invoice showing the date of sale,
the exact quantity of eggs or egg products, size and grade of the eggs, or nest run, according to the standards
prescribed pursuant to this chapter, together with the name and address of the person buying and selling the
eggs. An egg purchase ticket given by a dealer or producer-dealer to a producer when the producer sells nest
run eggs to such dealer or producer-dealer complies with this section. A copy of the invoice or egg purchase
ticket shall be kept on file by the seller and the buyer at their respective places of business for a period of thirty
days and shall be open at all reasonable times to inspection by an inspector.
B. A person having eggs marked in accordance with the invoice who keeps the eggs for such time after they
are purchased as to cause them to deteriorate to a lower grade or size and then offers or exposes them for sale
under the mark of the invoice grade or size violates this article.
C. No invoice shall be required on eggs when sales are made by the producer from eggs produced on the
producer's premises and sold direct to the consumer.
D. No invoice shall be required on eggs sold or delivered by a retailer when selling eggs from the retailer's
establishment to consumers.

3-719. Reuse of standard cases and other containers; identification of eggs; expiration date markings;
exceptions
A. The standard thirty-dozen case and the fifteen-dozen half case as used in commercial practice in the United
States may be reused with writing permitted on the sides if the case has been plainly and legibly marked on
one outward end in such a position as to clearly and accurately identify the eggs designated thereby, and with
the correct designation of size and grade of the eggs therein according to the standards prescribed pursuant to
this chapter, together with the name of the producer, dealer, retailer or agent by or for whom the eggs were
graded or marked.
B. Designations of size and grade marked upon cases of loose eggs shall be plainly and conspicuously marked
in bold-faced type or letters not less than one-half inch in height on one outward end of the case.
C. Each container, carton or subcontainer of chicken eggs shall be marked with the full, correct and
unabbreviated designation of size and grade of the eggs therein according to the standards prescribed pursuant
to this chapter, together with the name of the producer, dealer, retailer or agent by or for whom the eggs were
graded or marked.
D. Designations of size and grade marked upon a carton or container of eggs shall be plainly and
conspicuously marked in bold-faced type or letters not less than one-fourth inch in height on the outward top
face of each carton or container holding less than fifteen dozen eggs, and not less than one-half inch in height
on one outward side of any other container holding fifteen dozen or more eggs.
E. Cases, half cases, cartons or containers marked grade AA or grade A shall be marked with an expiration
date. Months shall be abbreviated Jan, Feb, Mar, Apr, May, Jun, Jul, Aug, Sep, Oct, Nov or Dec.
F. The expiration date marked on a case, half case or container holding fifteen dozen eggs or more shall be
plainly and conspicuously marked in bold-faced type not less than three-eighths inch in height on one outward
end of the case or container.

G. The expiration date marked on a carton or container holding less than fifteen dozen eggs shall be plainly
and conspicuously marked in bold-faced type not less than one-eighth inch in height on one end of the outward
top face of each carton and on one outward end or the outward top of each container.
H. Only one description of the size and grade of eggs and one expiration date shall appear upon any carton,
container, subcontainer or case of eggs.
I. Designations of size and grade markings on an advertisement, sign, placard, carton, container, subcontainer
or case shall correspond with the designation of size and grade marking on the invoice furnished with the sale
of the eggs.

3-720. Containers not requiring markings; department of agriculture grades
A. No markings are required on cases, containers or subcontainers of eggs:
1. When a case, half case or container contains properly-marked cartoned or packaged eggs.
2. When sold to and packed on a contract basis for the United States armed forces or United States government
institutions if labeled with United States department of agriculture grades.
3. When packed for shipment or being shipped to points outside the state.
4. When sales are made by the producer from eggs produced on his own premises and sold direct to the
consumer.
5. When being delivered from outside the state to dealers in the state for candling and grading.
6. When being delivered to or when in possession of a dealer for candling and grading, when being delivered
to cold storage, when in cold storage or when being removed from cold storage, except that eggs which have
been in an incubator shall be marked "hatchery test" together with the name and address of the hatchery of
origin.
B. Eggs marked with United States department of agriculture grades as referred to in subsection A, paragraph
2, shall be considered in compliance with the rules prescribed under this chapter if the eggs so marked as to
grade and size meet requirements of the comparable quality, grade and size designation prescribed under this
chapter. Eggs shall not be marked with United States grade designations of a lower quality or size than
comparable grades prescribed under this chapter.

3-721. Trade-mark; filing; reuse
A. A person may secure the right to use a trade name, trade-mark or symbol by filing it with the secretary of
state in compliance with section 44-1443.
B. The reuse of any carton for eggs which bears a name, a trade-mark or a trade name, except where the user is
entitled to use the name, trade-mark or trade name, is prohibited.

3-722. Bulk lots; prohibition
Sales to consumers of chicken eggs from bulk lots are prohibited.

3-723. Price advertisements; designation of size and grade of eggs
Advertising by sign, placard or otherwise the price at which chicken eggs are offered for sale without marking
the full, correct and unabbreviated designation of size and grade of the eggs, or nest run, according to the
standards prescribed pursuant to this chapter on the advertisement is prohibited.

3-724. Misrepresentation of quality
A. No person shall advertise or sell eggs as fresh eggs or represent them to be fresh eggs unless they meet the
requirements for grade A or better.

B. No person shall advertise, represent or sell eggs as local eggs unless the eggs have been produced within
this state and meet the requirements for grade A or better.

3-725. Egg products; rules; out-of-state products; sanitary certificate
A. Egg products shall not be sold in this state for human consumption unless the eggs used in such egg
products have been candled to eliminate inedibles prior to removing the liquid from the shell and all further
handling is pursuant to the rules prescribed under this chapter concerning sanitary requirements for separate
egg breaking rooms, the quality and type of eggs to be broken and the labeling, freezing and storing of the
product. Such egg products shall have been pasteurized by approved methods except as otherwise permitted by
rules prescribed pursuant to this chapter.
B. Egg products prepared outside of the state, but within the United States, shall have been prepared only from
eggs fit for human food and are at all times subject to the state rules for sampling and inspection procedure and
subject to a reasonable inspection fee as provided in section 3-716.
C. As used in this section with relation to egg products, the standards of quality as determined by organoleptic
inspections and laboratory analysis tests shall be as formulated by the United States department of agriculture.
An inspector may take samples of any egg products within the state for laboratory analysis tests for the
purpose of determining whether or not any provisions of this article have been violated.

3-726. Imported egg products; permit; inspection; certificate; containers; fee
A. A person shall not sell for human consumption in this state egg products imported into the state from
without the United States until they have been inspected by an inspector and are found to be fit for human
consumption and unless a permit authorizing the sale has been issued. An inspector shall cause an inspection
of the egg products to be made, and if they are found to be fit for human consumption, the division shall issue
to the importer or consignee a permit authorizing the sale thereof, together with certificates of inspection equal
in number to the containers in which the egg products are packed.
B. The certificates of inspection shall be in the form the division deems appropriate and shall have printed
upon a white background in plain black letters not less than one inch high, frozen eggs, liquid eggs, dried eggs
or egg products imported into the state of Arizona from without the United States, and inspected (inserting the
date) by the Arizona department of agriculture. The certificates shall be printed upon gummed, adhesive labels,
and the importer or consignee shall affix or cause to be affixed one certificate to each container so that the
inspection certificate shall be plainly visible to the buyer.
C. The egg products referred to in subsection A imported into the state from without the United States shall be
sold only in or from the original container. No certificate of inspection shall be removed from the container or
defaced, and no container upon which an inspection certificate has been affixed shall be used as a receptacle
for egg products imported into the state from without the United States which have not been inspected and
pronounced fit for human consumption.
D. The importer or consignee shall pay in advance for the inspection. The inspection fee for each certificate
shall be fixed by the director in accordance with the fees and charges of the United States department of
agriculture.

3-727. Refrigeration of eggs and egg products
A. Dealers, manufacturers and retailers shall keep shell eggs for human consumption under refrigeration at an
ambient temperature not higher than forty-five degrees Fahrenheit.
B. Dealers, manufacturers and retailers shall keep frozen egg products for human consumption under
refrigeration at a temperature not higher than zero degrees Fahrenheit.

3-728. Nonconforming eggs; refusal of carrier to ship; reservation in bill of lading

A person, forwarding company or common carrier may decline to ship or transport eggs or egg products when
notified by an inspector that the eggs or egg products are not in conformity with the provisions of this article,
and any person, forwarding company or common carrier may reserve the right in the receipt, bill of lading or
other writing given to the shipper to reject for shipment and to return to, or hold at the expense and risk of the
shipper, eggs or egg products which upon inspection are found not in conformity with this article.

3-729. Violation by transporting agency
A person, forwarding company or common carrier transporting eggs or egg products at the request of the
shipper or owner shall not be deemed in violation of this article unless the person, forwarding company or
common carrier wilfully fails or refuses to stop the transportation thereof with reasonable dispatch after notice
in writing by the director that the eggs or egg products are found delivered for shipment in violation of this
article.

3-730. Nonconforming eggs as nuisance; procedure for handling and abatement
A. Eggs or egg products prepared, packed, stored, delivered for shipment, delivered for sale, loaded, shipped,
transported or sold in violation of this article, together with their cases, cartons or containers, are declared a
public nuisance, and the eggs or egg products shall be held by the person in possession and shall not be moved
from the place where held, except upon written permission or specified direction of the director.
B. An inspector may affix a warning tag or notice to the eggs or egg products and may give notice of the
violation to the producer, manufacturer, dealer, owner or any person in possession of the eggs or egg products.
If the person, after notice, refuses or fails within seventy-two hours to proceed with due diligence to
recondition or remark the eggs or egg products so as to comply with this article, the eggs or egg products, and
their cases, cartons or containers, may be seized by a law enforcement officer. When the eggs or egg products
are in cold storage the seventy-two hour period does not commence to run until the eggs or egg products are
removed from storage and delivered to a dealer or producer.
C. The county attorney of the county in which the nuisance exists, on the relation of the director, shall maintain
in the name of the state a civil action to abate and prevent the nuisance. If the court finds a nuisance exists, the
court shall order the eggs or egg products condemned and destroyed in the manner directed by the court, or
reconditioned, remarked, denatured or otherwise processed, or released upon such conditions as the court may
prescribe to insure that the nuisance will be abated. If the owner fails to comply with the order of the court
within the time specified, the court may order disposal of the eggs or egg products, and their cases, cartons or
containers, or the sale thereof, under such conditions as the court may prescribe, by the director, the sheriff or
the constable. In the event the court orders any of the eggs or egg products and their cases, cartons or
containers which can be salvaged to be sold, the cost of disposal shall be deducted from the proceeds of the
sale and the balance paid into court to be delivered to the owner.
D. In actions arising under this section, the superior court has original jurisdiction.

3-731. Injunction
The director may bring an action to enjoin the violation or threatened violation of any provision of this article
in the superior court in the county in which the violation occurred or is about to occur.

3-732. Eggs bearing warning tag or notice; removal of tag or movement of containers prohibited
No person shall move any eggs or their cases, cartons or containers to which a warning tag or notice has been
affixed or remove the warning tag or notice from the place where it is affixed, except upon written permission
or specific direction of the director.

3-733. Unlawful acts and conduct
The following acts or conduct are unlawful:

1. Failure to comply with a lawful order of the department, or of a court, in a proceeding under the provisions
of this article.
2. Refusal to submit eggs or egg products or a case, carton, container, subcontainer, lot, load or display of eggs
to inspection or to refuse to stop, at the request of an authorized representative of the department, any vehicle
transporting eggs or egg products.
3. Failure to appear in court at the time and place designated in a written promise given after arrest in
accordance with the provisions of this article, regardless of the disposition of the offense originally charged.
4. Making a statement, representation or assertion in writing, or by any other manner or means whatever,
concerning the grade, size, weight, condition of or any other matter relating to advertising and selling eggs and
egg products which is false, deceptive or misleading in any particular.
5. Furnishing an invoice, statement or bill showing the size, grade, representation of freshness or any other
description of eggs or egg products which is false, deceptive or misleading in any particular.

3-734. Prosecutions by attorney general or county attorneys
The attorney general or county attorney, upon request, shall advise the director or authorized agents thereof in
the performance of its duties, and shall institute and prosecute actions arising under this article.

3-735. Arrests; appearance before magistrate; notice; written promise to appear; bail
A. When a person is arrested for transporting eggs or egg products in violation of this article, unless he
demands the right to an immediate appearance before a magistrate, the arresting officer, upon production of
satisfactory evidence of the identity of the person arrested, shall take his name and address, the license number
of his motor vehicle and such other information as may be necessary, and notify him in writing to appear at a
time and place specified in the notice not less than five days after arrest before a magistrate of the precinct in
which the offense is alleged to have been committed, and if the defendant gives his written promise to appear
at the time and place specified, the arresting officer shall forthwith release him from custody.
B. When the defendant refuses to give a written promise to appear, or demands an immediate appearance
before a magistrate, he shall be taken forthwith before a magistrate of the precinct in which the offense is
alleged to have been committed. He shall then be entitled to not less than five days continuance in which to
plead or prepare for trial unless he waives the time and gives written promise to appear at such time and place
as the court may fix, or, if he refuses to give the promise, the court may fix bail, and when given the defendant
shall be released from custody.

3-736. Venue; evidence
A. A prosecution for a violation of this article may be instituted in the precinct of the county where any part of
the offense occurred.
B. Evidence taken in one county may be admitted as evidence in a prosecution in another county.
C. The director may, while enforcing the provisions of this article, seize and hold as evidence any
advertisement, sign, placard, invoice, case, carton or container of eggs or egg products or all or any part of any
pack, load, lot consignment or shipment of eggs or egg products packed, stored, delivered for shipment,
loaded, shipped, transported, or sold in violation of any provision of this article.

3-737. Violations; classification
A. A person violating any provision of this article, filing a false report, or interfering with an inspector in the
discharge of his duties is guilty of a class 3 misdemeanor.
B. In addition, a violation of any of the provisions of section 3-716 is punishable as provided in subsection G
of section 3-716.
C. In addition, a violation of section 3-730 is punishable as provided in subsection C of section 3-730.

3-738. Appeal inspections
A. A person who is dissatisfied with the quality, grade, weight or condition assignment made by an inspector
on a lot of shell eggs or egg products, which is evidenced by an egg inspection certificate, or with an
inspector's decision relating to the sale of shell eggs or egg products may request an appeal inspection or a
review of a decision.
B. A request for an appeal inspection or review of a decision shall be made in writing to the supervisor and
shall clearly state the reason for requesting the inspection or review. An oral request may be made if a written
request immediately follows the oral request.
C. The supervisor may refuse an appeal inspection or a review of a decision if:
1. It appears that the reasons given for the request are frivolous or are not substantial.
2. The product has been moved from the place of the original inspection.
3. The request is made more than forty-eight hours after the original inspection was made.
4. The product has not been maintained under proper temperature.
5. The original lot size has changed, been tampered with or altered in any way.
D. Appeal inspections shall be performed by an inspector other than the inspector that originally inspected the
product. Whenever practical, an appeal inspection shall be conducted jointly by two inspectors. Samples for
the appeal inspection shall consist of the samples originally inspected plus an equal number of new samples.
E. Immediately after an appeal inspection is completed, an appeal certificate shall be prepared to show that the
original inspection was sustained or was not sustained. This certificate supersedes any previously issued
certificate for the product inspected and shall clearly identify the number and date of the superseded certificate.
If the appeal request was made orally, the appeal certificate shall be withheld until the written request is
received.

3-739. Violations; civil penalties; exception
A. A retailer, dealer, peddler, shipper, seller or purveyor of shell eggs or egg products, who has received a
written notice of violation of this article from the department and who after receipt of the notice commits a
subsequent violation of the same provision which was stated in the notice, shall be subject to a civil penalty as
follows:
1. For the first subsequent violation, at least fifty but not more than two hundred fifty dollars.
2. For the second and all subsequent violations, at least one hundred but not more than five hundred dollars.
B. The department shall establish by rule criteria for determination of civil penalties imposed under this
section. Any civil penalties collected pursuant to this section shall be deposited, pursuant to sections 35-146
and 35-147, in the state general fund.
C. This section does not apply to the regulation of grade and weight standards pursuant to this article, or to
tempering of shell eggs or egg products as required in food preparation.

TITLE 3, CHAPTER 11 (OWNERSHIP, CONTROL, AND REGULATION OF LIVESTOCK),
ARTICLE 1 -- ANIMAL SERVICES DIVISION
§ 3–1201. Definitions
§ 3–1202. Division council; members
§ 3–1203. General powers and duties; civil penalties
§ 3–1204. Powers and duties relating to the sheep and goat industries
§ 3–1205. Control of animal diseases; violation; classification
§ 3–1206. Suspension, revocation or termination of licenses and agreements; hearing
§ 3–1207. Cooperation with United States
§ 3–1208. Officers and inspectors; conditions of employment
§ 3–1209. Counterfeiting
§ 3–1210. Disposition of monies
§ 3–1211. State veterinarian; qualifications
§ 3–1212. Private practice prohibited
§ 3–1213. Acquisition and use of sodium pentobarbital or T–61 euthanasia solution by county and local
pounds
§ 3–1214. National animal identification system voluntary participation

3-1201. Definitions
In this chapter, unless the context otherwise requires:
1. "Aquaculture" means the controlled propagation, growth and harvest of aquatic animals or plants, including
fish, amphibians, shellfish, mollusks, crustaceans, algae and vascular plants.
2. "Associate director" means the associate director of the division.
3. "Division" means the animal services division of the Arizona department of agriculture.
4. "Equine" means horses, mules, burros and asses.
5. "Livestock" means cattle, equine, sheep, goats and swine, except feral pigs.
6. "Livestock officer" means an animal health and welfare officer, animal health and welfare inspector or
investigator employed by the department.
7. "Poultry" means any domesticated bird, whether live or dead, and includes chickens, turkeys, ducks, geese,
guineas, ratites and squabs.
8. "Range" means every character of lands, enclosed or unenclosed, outside of cities and towns, upon which
livestock is permitted by custom, license or permit to roam and feed.
9. "Range livestock" means livestock customarily permitted to roam upon the ranges of the state, whether
public domain or in private control, and not in the immediate actual possession or control of the owner
although occasionally placed in enclosures for temporary purposes.
10. "Ratite" means ostriches, emus, rheas and cassowaries.
3-1202. Division council; members
A. The animal services division council, established pursuant to section 3-105, shall be composed of members
who are qualified electors. No more than three members from any one county may serve on the council at any
time. The members shall represent the following categories:
1. The range cattle growing industry.
2. The cattle feeding industry.
3. Producing dairies.
4. The meat packing industry.
5. The sheep and goat industries.
6. The swine producing industry.
7. The equine industry.
8. The aquaculture industry.
9. The egg or poultry industry.
10. The hay or feed industry.
11. The ratite industry.
B. All members of the council shall be actively engaged in the type of business they represent. If a member
acquires his representation through his affiliation with a corporation, such member shall be actively engaged in
a management position and his primary source of income shall be derived from the corporation. Members shall
be appointed by the director pursuant to section 3-105.
3-1203. General powers and duties; civil penalties
A. The director or the director's authorized representative shall exercise general supervision over the livestock
interests of the state, protect the livestock industry from theft and the livestock and poultry industries from
contagious and infectious diseases and protect the public from diseased and unwholesome meat products.
B. The director, with the advice of the state veterinarian, may make rules to control and govern:
1. Importation of animals and poultry into the state, establishment of quarantine and its boundaries, notice of
quarantine and accomplishment of all things necessary to effect the object of the quarantine and to protect the
livestock and poultry industries from and prevent the spread of contagious or infectious diseases.
2. Slaughter of animals and poultry affected by contagious or infectious diseases and disposition of carcasses
of animals and poultry so slaughtered, when the action appears necessary to prevent the spread of contagion or
infection among livestock and poultry.

3. Importation, manufacture, sale, distribution or use within the state of serums, vaccines and other biologics
intended for diagnostic or therapeutic treatment of animals and poultry, and the importation, manufacture or
use of virulent blood or living virus of diseases affecting animals and poultry.
C. The director may:
1. Enter into agreements with neighboring states, including agreements regarding the use of livestock officers
or livestock inspectors or other agency resources for the purpose of enforcement of livestock laws within this
state or within border areas of neighboring states.
2. Waive inspections, service charges or inspection fees under this chapter in cases the director deems
advisable.
3. Direct employees or peace officers to execute the director's orders under this chapter.
D. The director may adopt by rule a mandatory self-inspection program for moving livestock from one location
to another, and may provide for the private treaty sale of self-inspected livestock. The associate director shall
monitor compliance with the requirements of the self-inspection program and shall periodically examine selfinspection records, including livestock inventory records that verify the origin, shipment or sale of livestock.
For just cause the director may suspend or modify the self-inspection authorization of feedlots, dairies and
producers. A person who knowingly violates the requirements of the self-inspection program shall be placed
on administrative probation by the director for a period of one year. If a subsequent violation occurs during the
period of probation, the person shall be brought before an administrative law judge and is subject to a civil
penalty of two hundred dollars per violation, and the self-inspection authorization shall be revoked for a period
of three years. The director may review any order of the administrative law judge and shall review each order
involving subsequent violations during a period of probation pursuant to title 41, chapter 6, article 10. The
period of a sanction imposed under this subsection begins on the date of determination of the violation at a
hearing. Civil penalties imposed under this subsection shall be deposited, pursuant to sections 35-146 and 35147, in the state general fund.
E. The director may establish a central investigation group to investigate reports of crimes related to livestock
and other violations of this title and rules adopted pursuant to this title. Livestock officers and other employees
of the department shall report all cases of apparent crimes related to livestock to the associate director. The
investigation group shall cooperate and coordinate its activities with appropriate federal, state and local law
enforcement agencies in apprehending and prosecuting violators of livestock laws.
3-1204. Powers and duties relating to the sheep and goat industries
A. The director or his authorized representative shall exercise general supervision over the sheep and goat
industries of the state and shall do all things practicable to protect the industries from and to prevent disease
among sheep and goats.
B. The director shall prepare and adopt necessary rules:
1. Governing the importation of sheep and goats into the state by carrier or trail to insure that the animals are
free from infection.
2. For quarantine and dipping of sheep and goats infected with or which have been exposed to scab or scabies,
or other infectious or contagious disease.
3. For the speedy and effective suppression and eradication of disease among sheep or goats.
4. To prevent spreading or contracting of infectious or contagious diseases among sheep and goats, including
requirements for inspection of sheep or goats shipped or transported, or to be shipped or transported by
common carrier, contract carrier, private carrier or in any other manner whatever, whether the shipping or
transporting is in interstate or intrastate commerce, or both, and to require an owner, before moving sheep or
goats in such manner, to furnish an inspection certificate in the form required by the director.
C. The director may establish as and declare to be an infected district any district wherein diseased or infected
sheep or goats are found or have recently been grazed or driven. The director may order sheep or goats in the
infected district or which are exposed to be moved, treated, disinfected or cured under quarantine regulations
provided for by this title.
3-1205. Control of animal diseases; violation; classification
A. When advised of the occurrence of a disease of animals or poultry which constitutes a threat to the livestock
or poultry industries, the director may issue lawful orders and adopt rules he deems necessary.

B. The state veterinarian may enter any place where a suspected animal or poultry may be and take custody of
the animal or poultry for the purpose of determining the presence of a contagious, infectious or communicable
disease.
C. The director may direct the state veterinarian and agency employees to:
1. Establish quarantines and define their boundaries.
2. Destroy animals or poultry when necessary to prevent the spread of any infectious, contagious or
communicable disease.
3. Appoint appraisers for the purpose of indemnifying owners of animals or poultry destroyed.
4. Control the movement of animals or poultry, animal or poultry products and agricultural products which
may be directly related to dissemination of diseases affecting the livestock or poultry industries.
D. Any person who violates any lawful order or rule issued pursuant to the provisions of subsection A, or
breaks any quarantine established by the state veterinarian for the prevention and control of disease among
livestock or poultry, is guilty of a class 2 misdemeanor.
3-1206. Suspension, revocation or termination of licenses and agreements; hearing
A. Any license issued by the division may be suspended or revoked for violation or noncompliance with:
1. Any provision of this title.
2. Any rule issued pursuant to this title.
3. Any condition of the license.
B. A license or agreement may be suspended, revoked or otherwise terminated or a civil penalty or other
administrative sanction may be imposed only after an opportunity for a hearing conducted pursuant to, or as
otherwise allowed by, title 41, chapter 6, article 10.
3-1207. Cooperation with United States
A. In addition to other powers and duties conferred by law, the director may cooperate with the animal and
plant health inspection service of the United States department of agriculture, or other agency of the United
States vested with similar powers and duties, in:
1. The control of contagious or infectious diseases of animals, and contagious or infectious diseases of poultry.
2. The national animal identification system.
B. Inspectors of the animal and plant health inspection service may exercise all rights and authority granted to
livestock officers, but they do not have enforcement powers granted to livestock officers.
C. Premises registration data, animal identification data and animal tracking data collected by the director from
voluntary participants pursuant to the national animal identification system are not subject to disclosure
pursuant to title 39.
3-1208. Officers and inspectors; conditions of employment
A. An officer or inspector must have knowledge of animal husbandry and livestock laws.
B. Within twelve months after employment, a livestock officer must successfully complete the law
enforcement training course prescribed by the Arizona peace officer standards and training board in order to
achieve permanent state employee status. This subsection does not apply to animal health and welfare
inspectors.
C. The director may authorize employment of livestock inspectors to inspect livestock on a full-time, part-time
or seasonal basis. Livestock inspectors may exercise all rights and authority granted to livestock officers, but
they do not have enforcement powers granted to livestock officers except as specifically provided by law.
D. The director may assign personnel from the office of inspections to perform any of the inspections
prescribed by this chapter under the direction of the associate director.
E. Livestock officers and inspectors shall take the oath of office on employment.
3-1209. Counterfeiting

A. No brand manufacturer, printer, or other person, firm or corporation shall cast, print, lithograph or
otherwise make any device containing any official mark or simulation thereof, or any label bearing any such
mark or simulation, or any form of official certificate or simulation thereof, except as authorized by the
department.
B. No person, firm, or corporation shall:
1. Forge any official device, mark or certificate.
2. Without authorization from the department use any official device, mark, or certificate or simulation thereof,
or alter, detach, deface or destroy any official device, mark or certificate.
3. Contrary to the rules prescribed by the director, fail to use or detach, deface or destroy any official device,
mark or certificate.
4. Knowingly possess, without promptly notifying the department or its representative, any official device or
any counterfeit, simulated, forged or improperly altered official certificate or any device or label or any carcass
of any animal or part or product thereof bearing any counterfeit, simulated, forged or improperly altered
official mark.
5. Knowingly make any false statement in any shipper's certificate or other nonofficial or official certificate
provided for in the rules prescribed by the director.
6. Knowingly represent that any article has been inspected and passed or exempted under this chapter when in
fact it has not been so inspected and passed or exempted.
3-1210. Disposition of monies
Monies collected under the provisions of this title relating to livestock, except those collected for
acknowledgments, shall be paid to the department and deposited, pursuant to sections 35-146 and 35-147, in
the state general fund, unless otherwise specifically provided.
3-1211. State veterinarian; qualifications
A. The associate director, with the approval of the director and after consulting with the division council, shall
employ a state veterinarian pursuant to title 41, chapter 4, article 4.
B. The person employed shall be a skilled veterinarian who is a graduate of a recognized school of veterinary
medicine and licensed to practice veterinary medicine in this state.
3-1212. Private practice prohibited
The state veterinarian shall devote his entire time to the duties of his office and shall not engage in private
practice.
3-1213. Acquisition and use of sodium pentobarbital or T-61 euthanasia solution by county and local pounds
The state veterinarian, in consultation with the director, shall establish procedures for county, city and town
animal pounds which do not have a licensed veterinarian on the staff to obtain and administer sodium
pentobarbital or T-61 euthanasia solution or its generic equivalent.
3-1214. National animal identification system voluntary participation
The director, department or any other officer, agency or instrumentality of this state shall not mandate or force
participation in the national animal identification system.
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3-1261. Adoption and recording of brand and earmark; brand as property right; sale or transfer
A. Every person owning range livestock in this state shall adopt and record a brand with the division with
which to brand such livestock. Branding shall be performed by a hot iron, freezing, acid or any other method
that will result in a permanent mark. Any person owning range livestock may also record an earmark with
which to mark such livestock as long as the earmark is not recorded for use by neighboring range livestock
owners. Sheep shall be marked distinctly with a mark or device sufficient to distinguish them. Every owner of
other animals may adopt a brand or earmark with which to brand or earmark such animals.
B. No two brands of the same design or figure shall be adopted or recorded, but the associate director may, in
his discretion, reject and refuse to record a brand or mark similar to or conflicting with a previously adopted
and recorded brand or mark.
C. Before a new brand is recorded, it shall be advertised in some newspaper, journal or bulletin, published in
the state, at least once, and if no objection to the brand is filed in writing, it shall be recorded as provided in
this article.
D. The brand adopted and recorded is the property of the person adopting and recording it, and the right to use
it may be sold, leased or transferred.
E. No sale or transfer of the brand is valid except by bill of sale duly signed and acknowledged as deeds for
conveyance of real estate are acknowledged, and recorded with the division.
F. The owner of the recorded brand shall sign the lease of the brand and file a copy of the lease with the
division.
G. It is unlawful to apply a recorded brand in any location on an animal except as specified on the brand
registration certificate. The application of a brand in any other location is the equivalent of the use of an
unrecorded brand.
H. The division shall make recorded brands available to feedlots that are licensed in this state to identify
livestock while in the feedlot for feeding purposes. The division shall issue the brand on request by the feedlot
without charge, in a timely manner and with a minimum of administrative requirements. Brands issued under
this subsection are not registered brands and are not prima facie evidence of ownership outside the feedlot.
3-1262. Recording brand and earmark; lease of brand for transient livestock
A. The division shall record all brands and earmarks adopted as provided in this article. Recording shall
consist of depicting a facsimile of the brand adopted, and a diagram of the earmarks, together with an entry of
the name, residence, telephone number and post office address of the person adopting the brand and earmarks,
the date recorded, the place upon the livestock or other animals where the brand is proposed to be used, the
kind of animals upon which the brand and earmark are proposed to be used, and a general designation and
statement of the location of the range whereon such animals are permitted to range. Before the record is made,
proof shall be submitted to the division that the applicant is entitled to use the brand or earmark. The applicant
shall also make an affidavit that he does not know of and is not interested in any similar brand or earmark
being run or used by another in adjoining states or the Republic of Mexico.
B. The division may lease to any applicant for a period of not to exceed one year any available brand for use
on transient livestock. Brands leased for this purpose shall be placed only on the shoulder of the animal.
C. The division shall not issue any new face or jaw brands for cattle beginning from and after September 30,
1988, but may rerecord face or jaw brands issued on or before that date.
3-1263. Systems for recording or rerecording
The division may record and rerecord brands and earmarks in a brand book or a filing system. Recording or
rerecording by either method is compliance with the requirements of this article.
3-1264. Schedule for rerecording brands and earmarks
A. Beginning from and after December 31, 1985 each owner of a brand or earmark who desires to continue to
use it shall apply to the division to rerecord the brand or earmark on the prescribed date and every five years
thereafter according to the following schedule:

Calendar Year for Initial Recording
Brand and Earmark Numbers
1 through 1,500
1,501 through 3,000
3,001 through 4,500
4,501 through 6,000
6,001 through 7,500
7,501 through 9,000
9,001 through 10,500
10,501 through 12,000
12,001 through 13,500
13,501 and above

After December 31, 1985
1991
1992
1993
1994
1995
1986
1987
1988
1989
1990

B. All new brands awarded and recorded after December 31, 1985 shall be rerecorded every five years
following the month and year of the first recording.
C. The division shall notify every owner of a recorded brand or earmark of his right to rerecord the brand or
earmark. The notice shall be in writing and addressed and mailed to such owner at the last address of record in
the division office at least thirty days before the rerecording date.
D. Rerecording the brand or earmark shall be done in the same manner as original recording, but brands and
earmarks offered for rerecording need not be advertised as required for original recording.
3-1265. Failure to rerecord as abandonment
All recorded brands or earmarks for which no application to rerecord has been made within three years
following the due date for rerecording shall be deemed abandoned and no longer of record.
3-1266. Fees for recording, rerecording and leasing
The fee for recording a brand and earmark shall be seventy-five dollars and shall entitle the owner to a certified
copy of the record. For recording a bill of sale or other instrument of conveyance of a brand and mark, the fee
shall be twenty-five dollars. For issuance of an additional certified copy of a brand or bill of sale of a brand,
the fee shall be ten dollars. The fee for rerecording a brand and earmark shall be fifty dollars. The fee for
leasing a brand from the division for a period of not to exceed one year for use on transient livestock shall be
two hundred dollars.
3-1267. Certified copy of brand entries as evidence; brand on animals as evidence of ownership
A. A certified copy of an entry in a brand book or filing system relating to a recorded brand or mark shall be
received in the courts of this state as prima facie evidence of all the facts required to be entered in a brand book
or filing system, and of the right of the person therein named to use such brand and mark for branding or
marking animals.
B. The appearance upon an animal of the recorded brand of the owner as shown by the record shall be received
in the courts of this state as prima facie evidence that the animal bearing the brand is the property of the owner
of the recorded brand, except when such brand is borne by an animal seized under the provisions of this title.
3-1268. Issuance of brand books; charge and expenses
A. The division may issue, when it deems advisable, books and supplements containing transcripts of part or
all of its records of brands and earmarks, arranged and indexed suitably for use in identifying brands or
earmarks on livestock, sheep or hides.
B. Copies of such books shall be available to anyone at a charge fixed by the director commensurate with the
cost of compilation, publication and issuance. Copies of brand books or supplements may be furnished without
charge to public officials or other persons whose possession would, in the opinion of the director, serve to
promote the general welfare.

C. Expenses incurred pursuant to this section shall be paid from any operation fund of the division. Monies
derived from the sale of brand books or supplements shall be deposited, pursuant to sections 35-146 and 35147, in the state general fund.
3-1269. Use of unrecorded brand prohibited; violation; classification; exception
A. A person who knowingly brands livestock with an unrecorded, cancelled, suspended or forfeited brand is
guilty of a class 3 misdemeanor.
B. This section does not apply to persons that brand livestock with year, birth, numeric herd or alphabetic herd
brands.
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3-1291. Bill of sale required in transfer of livestock
Upon the sale or transfer of livestock, except dairy calves under thirty days of age, delivery of the animals shall
be accompanied by a written and acknowledged bill of sale from the vendor to the purchaser.
3-1292. Sale of livestock without lawful brand, bill of sale or power of attorney; classification; defenses
A person who knowingly sells or offers for sale or trade livestock without the person's recorded brand, or for
which the person has neither a bill of sale, as provided by section 3-1291, nor power of attorney from the
owner authorizing the sale, is guilty of a class 5 felony, unless the person proves that at that time the person
was the owner, acted by direction of the owner or acted in good faith.
3-1293. Procedure for owner to authorize another person to deal with animals; violation
A. A person who desires to authorize another person to gather, drive or otherwise handle animals bearing the
recorded brand or mark owned by the person granting the authority, or animals of which he is the lawful owner
but which bear other brands or marks, shall furnish the other person an authority in writing which lists the
brands or marks authorized to be handled, and authorizes the other person to gather, drive or otherwise handle
the animals described.
B. If a person who gives written authority for the purposes provided in subsection A inserts therein any brand
or mark of which he is not the lawful owner and an animal bearing such brand or mark is unlawfully taken,
gathered, driven or otherwise unlawfully handled by virtue of the written authority by the person to whom the
written authority was given the person giving the written authority shall be deemed a principal to the unlawful
taking, gathering, driving or handling of such animals.
3-1294. Improperly maintaining a stallion or jack; classification; seizure and sale; expenses for care
A. A person who maintains a stallion or jack with reckless disregard for the safety or health of other persons or
property or livestock of another is guilty of a class 2 misdemeanor.
B. In addition, the appropriate court, on affidavit by the livestock officer, may issue an order to seize and
impound the stallion or jack until remedial action has been taken by the owner, agent or person in charge of the
stallion or jack. If no remedial action has been taken after twenty days, the livestock officer shall sell the
stallion or jack to the highest bidder for cash at public auction. Immediately after the sale is made, or after
release to the owner who pays the hauling charges and expenses of feeding and caring for the livestock, the
livestock officer shall remit the proceeds to the agency together with an itemized statement of the expense of
the seizure and sale, which shall be paid as other claims. The amount received by the agency shall be deposited
in the livestock custody trust fund established by section 3-1377 and retained until final determination by the
court of all actions arising from the seizure of the stallion or jack.
3-1295. Lien for feed, pasturage and other services
A. A person who furnishes pasture, feed or other services for livestock on the premises of that person has a lien
on the stock for the amount of the charges that are due and unpaid. A person having such lien may retain the
stock until the charges are paid. If possession continues for twenty days after the charges accrue, and the
charges have not been paid, the person retaining possession of the stock may perfect the amount of the lien by
filing an action in either superior court or justice court, according to the amount in controversy, in the
jurisdiction of the holder of the stock. The hearing shall be held not less than ten and not more than twenty
days after the date the action is filed in court. If the prevailing party does not receive payment due within ten
days after the final judgment of the court, the prevailing party becomes the owner of the stock. The court shall
award the prevailing party court costs and reasonable attorney's fees.
B. On presenting a judgment of the court in the appropriate jurisdiction awarding ownership to the holder of
the stock in satisfaction of the lien, the department shall issue to the holder of the stock such ownership and
hauling certificates, certificates of inspection or other papers ordinarily required on the transfer of ownership
of livestock.

3-1296. Ranging of unbranded range livestock prohibited; classification
An owner who knowingly permits range livestock, except unweaned animals running with their mothers, to
roam and feed upon the ranges of this state without being branded and marked as provided by law, is guilty of
a class 2 misdemeanor.
3-1297. Concealment of livestock killed or injured by railroad or motor vehicle; classification
A person who buries, removes or in any manner conceals livestock killed or injured by locomotives or cars of
a railroad company or by a motor vehicle, with intent to conceal the cause of the death or injury, is guilty of a
class 3 misdemeanor.
3-1298. Herding sheep or goats on land or water of another without consent; classification
A. A person owning or having charge of sheep or goats who knowingly herds or permits them to be herded on
lands lawfully owned or possessed by another without the express consent of the other person, or recklessly
allows the sheep or goats to camp at any water developed and owned or leased by another without the express
consent of the owner or lessee of the water, is guilty of a class 2 misdemeanor.
B. The term "lawfully owned or possessed" applies to all land owned in fee or held under lease, contract of
purchase, pre-emption, homestead or other law of the United States or the state.
C. The instrument evidencing the possessory right to lands held other than by virtue of the laws of the United
States or of the state shall be recorded in the office of the county recorder of the county in which the land is
located before complaint may be made.
3-1299. Herding, grazing or pasturing sheep or goats on cattle range; classification; priority of right to use of
range; exceptions
A. A person owning or having charge of sheep or goats who knowingly herds, grazes or pastures them or
recklessly permits them to be herded, grazed or pastured on a cattle range previously occupied by cattle or
upon a range usually occupied by cattle either as a spring, summer or winter range, is guilty of a class 2
misdemeanor and each day of violation of this section constitutes a separate offense.
B. The priority of right between cattle and sheep owners to a range is determined by priority in the usual and
customary use of the range, either as a cattle or sheep range.
C. Nothing in this section shall be construed to prohibit herding or grazing sheep over or upon a mixed range.
A person who purchases an entire cattle range or lands or right to possession or use thereof, theretofore used as
a cattle range or cattle grazing ground, or the grantees or assigns of any such person may thereafter use the
range or ground as lambing or grazing grounds for sheep, subject to the provisions of this section.
3-1300. Overstocking land; classification; definition
A. A person who overstocks with livestock a tract or parcel of land or range which he owns or has the lawful
right to use, with the intent that such livestock leave the land and graze or feed upon the land of another
person, and the livestock do leave such land and graze or feed upon the land or range of another person to the
injury of such other person, is guilty of a class 2 misdemeanor. In addition thereto, such person is liable to the
injured person in damages as for wilful trespass.
B. For the purposes of this section "overstock" means to release on a tract or parcel of land a greater number of
livestock than the grass or other forage normally produced thereon under average conditions will reasonably
sustain.
C. Overstocking is prima facie evidence of the intent that such livestock leave the land on which so placed and
graze or feed upon land of another person.
3-1301. Gathering cattle for tournament or contest without consent of owner; classification
A person who knowingly gathers range cattle for the purpose of a tournament or contest for amusement or
reward, or competition for prizes, or who engages in a steer-tying contest or exhibition of steer-tying, or who
casts, ropes or throws a horse, cow or other kind of animal without the written consent of the owner, except in
the necessary work done on the range or elsewhere in handling such animals, is guilty of a class 2
misdemeanor.

3-1302. Taking animal without consent of owner; classification
A person who knowingly takes from a range, ranch, farm, corral, yard or stable any livestock and uses it
without the consent of the owner or the person having the animal lawfully in charge is guilty of a class 2
misdemeanor.
3-1303. Driving livestock from range without consent of owner; classification
When livestock of a resident of the state is intentionally driven off its range by any person, without consent of
the owner, the person is guilty of a class 5 felony.
3-1304. Branding or altering brand of animal of another; classification
A person who brands or marks an animal with a brand other than the recorded brand of the owner, or who
effaces, defaces, alters or obliterates any brand or mark upon any animal, with intent to convert the animal to
his own use, is guilty of a class 4 felony and is liable to the owner of the animal for three times the value
thereof.
3-1305. Obliterating or changing brand or mark; classification
A person who intentionally obliterates, disfigures, extends or changes a recorded brand, or by other and
additional marks, figures or characters converts a recorded brand into some other brand, is guilty of a class 4
felony.
3-1306. Prima facie guilt of owner of brand to which another brand is altered
When it is proved that a recorded brand has been converted or changed into another brand claimed or owned
by any person, it shall be prima facie evidence in the courts and before the department and boards or
commissions of this state that the claimant or owner of the latter brand obliterated, disfigured and changed the
prior recorded brand.
3-1307. Unlawfully killing, selling or purchasing livestock of another; classification; civil penalty; exception
A. A person who knowingly kills or sells livestock of another, the ownership of which is known or unknown,
or who knowingly purchases livestock of another, the ownership of which is known or unknown, from a
person not having the lawful right to sell or dispose of such animals, is guilty of a class 5 felony.
B. A person who knowingly attempts to take or does take all or any part of a carcass of any such animal,
pursuant to subsection A, for such person's own use, the use of others or for sale is guilty of a class 5 felony.
C. In addition to any other penalty imposed by this section, a person depriving the owner of the use of his
animal or animals under subsection A or B of this section shall be liable to the owner for damages equal to
three times the value of such animal or animals.
D. This section shall not apply to taking up animals under the estray laws.
3-1308. Evidence of illegal possession of livestock
Upon trial of a person charged with unlawful possession, handling, driving or killing of livestock, the
possession under claim of ownership without a written and acknowledged bill of sale, as provided by section
3-1291, is prima facie evidence against the accused that the possession is illegal.
3-1309. Proof of branding with brand of accused as tending to show conversion by accused
Upon a trial for a violation of the livestock laws of the state, the prosecution may prove, as tending to show a
conversion by the accused, that the animals in question were branded into a brand or were marked into a mark
claimed by the accused to be his brand or mark, although neither the brand nor the mark is recorded.
3-1310. Abandonment of animal at boarding facility or veterinarian facility
When a small animal left at a boarding facility or any animal left at a veterinarian facility has not been
reclaimed within the period of time previously agreed upon at the time of delivery of the animal to the

boarding facility or veterinarian, the boarding facility or veterinarian may give written notice by certified mail
to the last known address of the owner, possessor or custodian of the animal, and if the animal is not reclaimed
within thirty days from the date of the mailing of the notice, the animal shall become the property of the
boarding facility or veterinarian to dispose of as the boarding facility or veterinarian sees fit.
3-1311. Dogs killing or chasing livestock; liability of owner; classification
A. If any person discovers a dog killing, wounding or chasing livestock, or discovers a dog under
circumstances which show conclusively that it has recently killed or chased livestock, he may pursue and kill
the dog.
B. The owner of a dog is liable for damages caused by the dog chasing livestock. In the case of a dog killing or
wounding livestock, the owner of the dog is liable for damages to the owner of the livestock equal to three
times the value of the livestock killed or wounded.
C. An owner of a dog who intentionally or recklessly allows or causes the dog to:
1. Wound or kill livestock owned by another person is guilty of a class 1 misdemeanor.
2. Chase livestock owned by another person, causing injury to the livestock, is guilty of a class 3 misdemeanor.
3-1312. Transporting equine in a cruel manner; violation; classification; definitions
A. A person shall not transport or cause or allow to be transported to a slaughtering establishment any equine
in or on any vehicle with more than one level or tier.
B. The animal cargo space of vehicles used for the transportation of equines to slaughtering establishments
must:
1. Be designed, constructed and maintained in a manner that at all times protects the health and well-being of
any equine being transported.
2. Segregate any aggressive equine from the other equines in or on the vehicle.
3. Have sufficient interior height to allow each equine to stand with its head extended to the fullest normal
postural height.
4. Be equipped with doors and ramps of sufficient size to provide for safe loading and unloading of any
equine.
C. Before the transportation of any equine to a slaughtering establishment, the owner or shipper must:
1. For a period of not less than six consecutive hours immediately before any equine is loaded on the vehicle,
provide each equine appropriate food, potable water and the opportunity to rest.
2. Load each equine on the vehicle so that:
(a) Each equine has enough floor space to ensure that no equine is crowded in a way likely to cause injury or
discomfort.
(b) Any aggressive equine cannot come into contact with any other equine in or on the vehicle.
D. During transit to the slaughtering establishment, the owner or shipper must:
1. Drive in a manner to avoid causing injury to the equines.
2. Observe the equines as frequently as circumstances allow, but not less than once every six hours, to check
the physical condition of the equines and ensure that all requirements of this section are being followed. The
owner or shipper must obtain veterinary assistance as soon as practical for any equine in obvious physical
distress. Any equine that becomes nonambulatory during transit must be euthanized as soon as practical.
3. Offload from the vehicle any equine that has been in or on the vehicle for twenty-eight consecutive hours
and provide the equine appropriate food, potable water and the opportunity to rest for at least five consecutive
hours.
4. Transport all equines to a slaughtering establishment as expeditiously and carefully as possible in a manner
that does not cause unnecessary discomfort, stress, physical harm or trauma. Electric prods shall not be used on
equines for any purpose while transporting the equines to a slaughtering establishment, including while
loading or unloading the vehicle, except when human safety is threatened.
E. Transporting one equine in violation of this section is a class 3 misdemeanor. A subsequent violation under
this subsection is a class 2 misdemeanor.

F. Transporting two or more equine in violation of this section is a class 2 misdemeanor. A subsequent
violation under this subsection is a class 1 misdemeanor.
G. For the purposes of this section:
1. "Slaughtering establishment" has the same meaning prescribed in section 3-2001.
2. "Vehicle" has the same meaning prescribed in section 28-101.
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3-1331. Inspection required; powers and duties of livestock officers
A. Livestock officers and inspectors may authenticate bills of sale of livestock, brands and marks, deliver
certificates of acknowledgment thereof under their hands and seals and take acknowledgments to applications
for brands and marks. A fee of more than twenty-five cents shall not be asked or received for taking an
acknowledgment.
B. Livestock officers and inspectors shall not grant a certificate of inspection of unbranded hides of livestock
or of hides or livestock upon which the marks and brands cannot be ascertained or which disclose ownership
by some person other than the one seeking the certificate of inspection.
C. A livestock officer or livestock inspector may stop any person who is in possession of and is conveying,
shipping or transporting livestock or hides of livestock to examine brands, marks, certificates of brand
inspection and bills of lading or bills of sale relating to the livestock in transit if the officer or inspector has
probable cause or reasonable suspicion to believe that the person has violated any provision of this title or title
13 relating to livestock.
D. Livestock officers and livestock inspectors may enter any premises where livestock are kept or maintained
to examine brands or marks or other evidence of ownership or to determine the health or welfare of livestock.
If admittance is refused and probable cause exists, the livestock officer may immediately request an
administrative inspection warrant from the nearest court of competent jurisdiction to allow such entry.
E. Livestock officers are peace officers, certified by the Arizona peace officer standards and training board,
and shall pursue and arrest on probable cause any person who violates any provision of this title or title 13
relating to livestock.

3-1332. Method, place and time of inspecting livestock
A. Livestock officers and inspectors shall inspect livestock, other than equine and livestock subject to
authorized self-inspection, for health, marks and brands at loading stations, at places of exit from the state and
at places where livestock are gathered to be sold, slaughtered, transported, conveyed, shipped or driven from
their range for any purpose whatever except when livestock are being moved from pasture to a destination in
this state and no change of ownership, slaughter or other disposition is involved and the owner is utilizing selfinspection approved by the division under section 3-1203. Livestock officers and inspectors need not inspect
outgoing livestock from feed lots, dairies and producers utilizing self-inspection pursuant to section 3-1203 but
may conduct periodic inspections to ascertain compliance with this article.
B. Feed lots, dairies and producers utilizing self-inspection approved by the division under section 3-1203
shall comply with the applicable provisions of this section and procedures established by the division.
C. Brand inspections shall be made by daylight and in a manner that enables the livestock officer or inspector
personally to see, inspect and record each and every mark and brand. Inspections of livestock for health at a
slaughterhouse may be made by other than daylight if adequate artificial light is provided.
D. Upon being advised that livestock is subject to inspection, livestock officers and inspectors shall arrange for
the inspection of the livestock and inspect such livestock within forty-eight hours.
E. The animal services division, the plant services division and the office of inspections shall cooperate to
provide livestock inspections at border inspection stations or department offices and to train appropriate
personnel to perform these inspections. Employees of the plant services division acting under this subsection
do not have enforcement powers otherwise granted to livestock officers. In the case of an apparent
discrepancy, disease or other problem a livestock officer or inspector employed by the animal services division
shall be called on to make a final inspection and determination. The associate director of the animal services
division shall assign at least one livestock officer or inspector to be on call from each office operated by the
plant services division under this subsection.

3-1333. Record of inspection
A. Livestock officers and inspectors shall make a record of all inspections, disclosing the place and date of the
inspection, its purpose, the kind, sex and description necessary to identify the livestock, the number of head

running in every brand and mark, the name of the seller if the livestock is to be sold, the name of the shipper if
the livestock is to be shipped, and other necessary information.
B. Feed lots, dairies and producers utilizing self-inspection approved by the division pursuant to section 31203 shall comply with this section and procedures established by the division.

3-1334. Inspection as to ownership of livestock
A. Livestock officers and inspectors, in making inspections, shall require from livestock auctions or the owner
or person in charge of the livestock a list of the brands and marks or necessary evidence of ownership and shall
determine by inspection of the livestock that the person in charge is the owner or an approved livestock auction
or is authorized in writing to handle the livestock.
B. Feedlots, dairies and producers utilizing self-inspection approved by the division pursuant to section 3-1203
shall comply with this section and procedures established by the division.

3-1335. Certificate of inspection; delivery
A. Upon completion of an inspection, the livestock officer or inspector shall deliver to the person in charge of
the livestock a certificate on a form provided by the department disclosing the date of inspection, the purpose
for which inspected, the number, sex and kind of livestock inspected, their brands and the fee collected. The
certificate of inspection shall have clearly imprinted on its face the legend: "This certificate of inspection is not
and shall not be used as a bill of sale."
B. Feed lots, dairies and producers utilizing self-inspection approved by the division pursuant to section 31203 shall comply with this section and procedures established by the division.

3-1336. Inspection of livestock to be slaughtered, sold or transported; fee; violation; classification
A. Except as otherwise provided in this section, livestock, other than equines, swine and livestock inspected by
movers of livestock or at feedlots or dairies pursuant to section 3-1337, shall not be slaughtered, sold,
purchased, driven, transported, shipped or conveyed unless the animals have been inspected by a livestock
officer or inspector for health, brands and marks before they are slaughtered, sold, purchased, driven,
transported, shipped or conveyed and the inspection fee has been paid.
B. The owner or agent of the owner of the livestock to be slaughtered, sold, driven, transported, shipped or
conveyed as provided in subsection A of this section shall notify the nearest livestock officer or inspector of
that intention.
C. Equines consigned to either licensed Arizona livestock auctions or other special auctions approved by the
department from out of state or from Indian reservations in this state or from other state or federal agencies
without prior inspection shall be inspected on delivery at an auction.
D. All livestock other than equines sold at auctions shall be inspected out on an inspection certificate or
auction invoice validated by the department.
E. The owner or producer of livestock excluding equines may slaughter or transport to another person to
slaughter that livestock without having the animal inspected and without paying the inspection fee or service
charge if the meat of the slaughtered livestock is solely for home consumption by the owner and if the owner
contacts a livestock officer or inspector within a forty-eight-hour period before the slaughter and is able to
establish proof of ownership either by a prior inspection certificate or by a recorded brand on the animal or
proof that the animal was raised by said owner, and the hide is inspected as provided for in section 3-2011. If
proof of ownership cannot be established to the satisfaction of the livestock officer or inspector, the livestock
officer or inspector may require an inspection before the slaughter.
F. The associate director may waive an inspection for brands and marks before the slaughter of an animal if a
federal or state meat inspector on the premises certifies on a form provided by the department that, as
determined by an antemortem inspection, the animal is in a distressed condition and for humane reasons
should be slaughtered immediately if it is otherwise fit for slaughter and if the hide, carcass and certification
are segregated and held pending inspection for brands and marks. The associate director may waive

inspections under this subsection only for individual animals, and a separate certification shall be made for
each animal.
G. Livestock officers or inspectors shall not inspect livestock for health before they are slaughtered at an
establishment that is subject to federal meat inspections as provided under chapter 13 of this title.
H. A person violating any provision of this section is guilty of a class 3 misdemeanor.
I. If a federal governmental entity seizes any privately owned animals subject to brand inspection pursuant to
this chapter, the department or its authorized inspector shall not issue brand inspection certificates or permits to
remove the animals or for the transfer of ownership of the animals by sale or otherwise unless one of the
following occurs:
1. The department receives consent from the owner.
2. The owner is unknown.
3. Before the seizure, the federal governmental entity obtains approval for the seizure from a court of
competent jurisdiction and submits a copy of the order approving the seizure to the department or its
authorized inspector.
J. This section does not apply to:
1. A feral animal.
2. Wild free-roaming horses and burros, as defined in 16 United States Code section 1332.
3. A stray animal.
4. An animal that is seized by a governmental entity to protect the health and safety of the public or to prevent
cruelty to the animal.

3-1337. Service charge and inspection fee; self-inspection
A. Livestock officers and inspectors shall collect from the person in charge of cattle inspected a service charge
of three dollars plus an inspection fee of twenty-five cents per head for making inspections for the transfer of
ownership, sale, slaughter or transportation of cattle.
B. Livestock officers and inspectors shall collect from the person in charge of sheep inspected a service charge
of three dollars plus an inspection fee of five cents per head for making inspections for the transfer of
ownership, sale, slaughter or transportation of sheep.
C. Livestock officers and inspectors shall collect from the person in charge of dairy cattle inspected a service
charge of three dollars plus an inspection fee of twenty-five cents per head for making inspections for the
transfer of ownership, sale, slaughter or transportation of dairy cattle.
D. The division may approve self-inspection by movers of livestock and feedlots and dairies pursuant to
section 3-1203, subsection D. Movement shall be documented on simple and concise self-inspection forms that
are provided by the department and that include only the following information:
1. The certificate number.
2. The department contact information.
3. For out-of-state shipments, official identification.
4. For dairy cattle, back tag numbers.
5. The amount collected pursuant to section 3-1236.
6. The number and description of livestock.
7. The livestock owner's or agent's name, signature and address.
8. The transporter's name.
9. The location of the place and date of shipment.
10. The destination or buyer's name and address.

11. For branded animals, the animal's registered brand, including brand number, location and expiration date.
E. Movers of livestock and feedlots and dairies that utilize self-inspection shall purchase the self-inspection
book from the department. The director, in consultation with the department of agriculture advisory council
established pursuant to section 3-104, may establish a fee for the self-inspection book.
F. Any fees collected by the livestock officers and inspectors and by movers of livestock and feedlots and
dairies utilizing self-inspection shall be remitted to the division. Any fees incurred by movers of livestock and
feedlots and dairies shall be remitted to the department within ten days after the end of the month in which the
livestock were inspected.

3-1339. Mobile slaughtering units; custom slaughtering; brand inspections
A. A mobile slaughtering unit or a locker plant slaughtering livestock on a custom basis shall notify the local
livestock officer or inspector before any slaughtering operation. If brand inspection of an animal is not
conducted before slaughter, the mobile slaughterer or the locker plant slaughtering the animal shall retain the
hide for a forty-eight hour period for inspection by a livestock officer or inspector.
B. Mobile slaughtering units and locker plants which slaughter livestock shall maintain accurate records of the
number of animals slaughtered, their source and ownership and the brands on the animals. These records shall
be available for inspection by a livestock officer or inspector during regular business hours.
C. All locker plants and mobile slaughtering units licensed by this state shall collect the brand inspection fees
provided for by law and rules of the director and all other fees provided for by law or rule to be collected by
the department for each animal slaughtered and remit the fees to the department.

3-1340. Unbranded livestock kept in close confinement; shipment, sale and inspection
A. Owners of livestock, other than equines, who do not have a recorded brand and who maintain their animals
in close confinement not exceeding ten acres may transport their animals to livestock auctions licensed in this
state, feedlots licensed in this state or slaughter plants licensed in this state without first having those animals
inspected if the shipment does not exceed five cattle or calves or ten sheep.
B. Animals shipped, conveyed or transported under this section shall be accompanied by proof of ownership,
such as auction invoices or inspection certificates which the owner received at the time of purchase.
C. Any livestock, other than equines, that are transported, shipped or conveyed pursuant to this section and that
have not been inspected by a livestock officer or inspector within the previous forty-eight hours shall be
inspected at their destination point by a livestock officer or inspector before the sale, slaughter or change of
ownership and all applicable inspection fees shall be paid. Destination points for the purpose of this section are
feedlots, slaughter plants and auctions which are licensed in this state.

3-1341. Transportation of livestock by person without certificate of inspection, validated auction invoice or bill
of sale; violation; classification
A. Except as otherwise provided in this article, it is unlawful for any person, firm or corporation to carry,
transport or convey livestock by any conveyance without first having such livestock inspected and having in
immediate possession the duplicate record of the inspection, an auction invoice issued pursuant to section 31336, a registration or identification card issued pursuant to section 3-1344 or 3-1345 or a bill of sale.
B. A person violating this section is guilty of a class 2 misdemeanor.

3-1342. Alteration of certificate or record of inspection; classification
A person who intentionally alters a certificate or record of inspection or copy thereof issued by a livestock
officer or other agent of the department is guilty of a class 2 misdemeanor.

3-1343. Substitution of animals after issuance of certificate of inspection; classification

A person who removes an animal and substitutes another therefor or adds other animals to a lot of livestock for
which an inspection certificate or validated auction invoice has been issued for shipment, sale or slaughter is
guilty of a class 2 misdemeanor.

3-1344. Ownership and hauling certificates for equines; inspection; exemption; cancellation; fees
A. Except as otherwise provided in this article, owners or persons in charge of equines may obtain ownership
and hauling certificates from the department.
B. The director shall adopt inspection fees by rule pursuant to title 41, chapter 6, for the processing of
ownership and hauling certificates and replacement ownership and hauling certificates. If a person requests an
ownership and hauling certificate or a replacement ownership and hauling certificate, the department shall
collect from the owner or person in charge of equines an inspection fee for deposit in the equine inspection
fund pursuant to section 3-1345.01.
C. Notwithstanding other provisions of this title, ownership and hauling certificates issued pursuant to
subsection A of this section shall be valid for the life of the animal or until transferred pursuant to section 31345.
D. An owner or the authorized agent of an owner of a thoroughbred that will be used solely for horse racing or
race horse breeding purposes and that has a certificate of registration or a facsimile of a certificate of
registration issued by the jockey club of Lexington, Kentucky or a predecessor organization or a quarter horse
that will be used solely for horse racing or race horse breeding purposes and that has a certificate of
registration or a facsimile of a certificate of registration issued by the American quarter horse association of
Amarillo, Texas is exempt from this section and all other statutes and rules that require an ownership and
hauling certificate issued under this section with respect to that horse. This subsection applies to an unweaned
foal if his or her dam has the certificate of registration required by this subsection. On the sale or disposition of
a horse that is exempt from the ownership and hauling certificate requirements under this subsection, the seller
or an authorized agent of the seller shall either:
1. Properly execute and transfer the certificate of registration required under this subsection to the buyer.
2. Complete and date an equine transfer request form issued by the department and give the form and a
notarized bill of sale to the buyer. Within thirty days after the transfer of ownership, the buyer shall complete
the buyer's portion of the equine transfer request form and shall comply with subsections A and B of this
section.
E. Ownership and hauling certificates issued with respect to any equine shall be surrendered to the department
or its authorized representative if any of the following occurs:
1. The equine dies.
2. The equine is sold and shipped out of state.
3. The equine is sent to slaughter or is disposed of for humane reasons.

3-1345. Transfer or issuance of ownership and hauling certificates; fees
A. The seller of any equine who has a valid ownership and hauling certificate for such animal and the buyer of
such animal, except a person who has been issued an equine trader's permit pursuant to section 3-1348, may
both complete and date a transfer request form. One copy of the transfer request form shall be given to the
seller.
B. Within thirty days of the transfer of ownership of any equine, provided for in subsection A of this section,
the buyer may forward to the division the ownership and hauling certificate, the original copy of the completed
transfer request form and the transfer fee. The director shall adopt transfer fees by rule pursuant to title 41,
chapter 6, for processing transfer request forms. Upon receipt, the division shall deposit the fees in the equine
inspection fund pursuant to section 3-1345.01 and issue a new ownership and hauling certificate to the
transferee and a blank transfer request form. Such certificate shall be valid for the life of the animal or until
sold.

C. An equine trader permittee who purchases an equine in this state must receive from the seller a bill of sale
or the ownership and hauling certificate and the original and buyer's copy of a transfer request form with the
seller's portion completed.
D. An equine trader permittee shall sign and enter his permit number on the transfer document when he
transfers ownership of an equine.

3-1345.01. Equine inspection fund
The equine inspection fund is established consisting of fees collected pursuant to section 3-1344, subsection B
and section 3-1345, subsection B. The department of agriculture shall administer the fund. Monies in the fund
are continuously appropriated for the issuance of equine ownership and hauling certificates.

3-1346. Seasonal inspection for exhibition livestock; fee
A. Seasonal inspection certificates may be issued, under the self-inspection program, for exhibition livestock
for any purpose other than slaughter, sale or trade. The fee for a seasonal brand inspection certificate is five
dollars plus fifty cents per head of livestock in excess of ten.
B. The certificate shall state the date of issuance, the sex, color and breed, the brand or brands and their
location and any other identifying marks and the name of the owner of the livestock. The words "seasonal
brand inspection" shall be written across the face of the certificate.
C. The certificate is valid for twelve months after the date of issuance and shall accompany the livestock while
in transit.

3-1347. Violation; classification
Unless otherwise provided any person who does not comply with this article is guilty of a class 3
misdemeanor.

3-1348. Equine trader permit
A. The division shall issue an equine trader permit to an applicant who pays a fee of one hundred dollars and
who complies with the requirements of this section. The permit is valid for one year from the date of issuance
and may be renewed on payment of an annual renewal fee of one hundred dollars and on compliance with the
requirements of this section.
B. Applications for initial and renewal permits shall contain the following information:
1. The full name of the applicant.
2. The applicant's business and residence addresses.
3. The date and place of the applicant's birth.
4. Information concerning equine trading permits held in other states and their status.
5. Information concerning any felony convictions within seven years before the date of application, including
any convictions subsequently set aside or resulting in restoration of civil rights.
6. Any other information which the division may require.
C. The director may adopt rules specifying additional information which may be reasonably required to be
submitted on an application for an equine trader permit or renewal of a permit to allow the division to
determine the fitness of the applicant to receive a permit or renewal of a permit.
D. The director may deny, refuse to renew, suspend or revoke an equine trader permit pursuant to title 41,
chapter 6, article 10 for any of the following reasons:
1. A violation of any provision of this title or of any rule adopted pursuant to this title.
2. A violation of any provision of title 44, chapter 10, article 7.

3. The revocation or suspension for cause of an equine trader permit issued by the division or by any other
state within five years before the date of application.
4. A conviction of a felony involving a crime related to the equine trade occupation within seven years before
the date of application for an equine trader permit.
E. Except as provided in section 41-1092.08, subsection H, final decisions of the director are subject to judicial
review pursuant to title 12, chapter 7, article 6.

3-1349. Inventory and monthly report of equine traders
Equine trader permittees shall maintain inventory records of all equines sold. The records shall include the date
sold, the ownership and hauling certificate number and the name and address of the buyer. At the end of each
month each equine trader permittee shall report to the division the number of equines sold during the month.
Each equine trader permittee shall also surrender to the division each month all ownership and hauling
certificates in his possession belonging to equines that have been moved out of state. Authorized
representatives of the department may review the inventory records of any equine trader permittee during
normal business hours.

3-1350. Registry of equine rescue facilities; fees
A. The department shall establish and maintain a registry of equine rescue facilities and a public list of
registered equine rescue facilities at department offices and on the department's official website.
B. To be registered under this section an equine rescue facility must:
1. Be incorporated as a nonprofit corporation in this state.
2. Meet minimum standards prescribed by the department for:
(a) The physical condition of the facility.
(b) Equine care and treatment at the facility.
C. The term of registration is one year from the initial date of registration, renewable annually.
D. For initial registration or annual renewal of registration, a person representing the facility must file with the
department:
1. A letter from a licensed veterinarian, dated within fifteen days of filing, certifying that the facility meets the
standards prescribed by the department for the physical condition of the facility and for the care of equines at
the facility.
2. Documents demonstrating the facility's current status as a nonprofit corporation in good standing in this
state.
E. The registry shall include the documents filed for registration or renewal of registration under subsection D
of this section or a link to the facility's website where the documents are displayed.
F. The director may:
1. Assess and collect fees for registering and renewing the registration of equine rescue facilities under this
section. Revenues from the fees shall be deposited in the livestock custody trust fund established by section 31377.
2. Adopt rules to implement this section.

TITLE 3, CHAPTER 11 (OWNERSHIP, CONTROL, AND REGULATION OF LIVESTOCK),
ARTICLE 6 -- SEIZURE OF LIVESTOCK

§ 3–1371. Seizure of livestock by a livestock officer
§ 3–1372. Keeping livestock following seizure; expenses; use of livestock in criminal prosecution; sale of
forfeited livestock; nonliability of state
§ 3–1373. Report of seizure; filing and docketing
§ 3–1374. Setting time for hearing on ownership of seized stock; issuance of summons
§ 3–1375. Service on owner of seized livestock; forfeiture proceedings on failure to respond
§ 3–1376. Hearing on claim; release or sale of seized livestock; appeals
§ 3–1377. Sale of seized stock; disposition of proceeds; livestock custody trust fund
§ 3–1378. Representation of livestock officer by county attorney
§ 3–1379. Notification required on seizure by government agencies

3-1371. Seizure of livestock by a livestock officer
Livestock officers shall seize livestock, except unweaned animals running with their mothers, wherever found
and when the livestock officer questions the livestock's ownership. The question of ownership may be raised in
the following circumstances:
1. The livestock is not branded as required by this chapter.
2. The ownership of the livestock is questioned by another person.
3. The livestock has brands so mutilated, indistinct, burned or otherwise disfigured as to be difficult of
ascertainment.
4. The livestock bears a brand which is not recorded.
5. The livestock is freshly branded and not found with its mother.
6. The livestock has a brand or mark which is not the recorded brand or mark of the owner.
7. The livestock is that which is known as "leppys," "orejanas," "sleepers," "dogies" or "mavericks."
8. Other circumstances raising questions as to the livestock's ownership.

3-1372. Keeping livestock following seizure; expenses; use of livestock in criminal prosecution; sale of
forfeited livestock; nonliability of state
A. A livestock officer who has seized livestock, as provided by this article, shall safely keep and care for it
while it is under the department's custody and control, during which time any person may inspect the livestock.
B. The expense of seizing, feeding and caring for livestock shall be paid from any fund available to the
division for that purpose. The division shall recover its expenses as provided by this article.
C. At any time before the hearing on the ownership of the livestock, the county attorney of the county in which
the livestock is seized may take charge of and keep the livestock at the expense of the state when the livestock
is of evidentiary value in any criminal prosecution arising from the seizure.
D. If livestock is forfeited to this state and ordered to be sold, as provided by this article, the department shall
cause notice to be posted in three public places in the precinct where the livestock is held stating that the
livestock will be sold at public auction for cash to the highest bidder. The notice shall be posted for at least five
days before the sale. The notice shall state the location where the livestock will be sold. Proceeds from the sale
shall be transmitted to the department to be deposited in the livestock custody trust fund established by section
3-1377, and on final determination of all actions arising from the seizure of the livestock the department shall
pay the proceeds, less the hauling charges and expense of feeding and caring for such livestock, to the persons
entitled thereto under the judgment of the court.
E. The director may contract with any person to handle, feed and care for livestock taken into custody under
this section. This state is not liable for the injury or death of any person or livestock or damage to property due
to performance of the contract.

3-1373. Report of seizure; filing and docketing
A. Livestock officers shall forthwith report any seizure of livestock pursuant to this article to the county
attorney and to the clerk of the superior court in the county where the stock was seized or to an available
justice of the peace of the county where the stock was seized whose office is nearest the place of seizure.
B. The report shall:
1. Give a general description of the livestock seized and the brands, if any, together with the place of and
reason for the seizure and the probable value of the livestock.
2. Request that the owner and claimant be summoned to appear and prove ownership.
C. The clerk of the court or the justice of the peace shall:
1. Consider the report to be a petition.

2. File and docket it as a civil action by the state in its name and against the reputed owners of the livestock, if
known, and if not known, against the unknown owners.

3-1374. Setting time for hearing on ownership of seized stock; issuance of summons
A. The clerk of the court or justice of the peace, as the case may be, after filing and docketing the report of
seizure shall enter a brief statement of the seizure on the docket and set a time for hearing evidence of the
ownership of the livestock, which shall be not less than ten and not more than twenty calendar days after the
date the report is filed.
B. The clerk or justice of the peace shall issue a summons directing all persons claiming all or part of the
livestock to appear at the time set and offer proof of ownership.
C. The summons:
1. Shall be addressed to those whom it may concern.
2. Shall be accompanied by a copy of the report.
3. Shall be delivered to and served by the livestock officer who made the seizure or by a constable or sheriff of
the county.
4. Is returnable and shall be heard as in civil actions.

3-1375. Service on owner of seized livestock; forfeiture proceedings on failure to respond
A. If the livestock seized is branded and marked with an adopted and recorded brand or mark, the summons
shall be served upon the person who owns the brand or mark as shown by the division's records if such person
can be found in the county. The service shall be at least one day before the day set for the hearing. A copy of
the summons shall be posted in at least three public and conspicuous places in the county at least eight days
before the day set for the hearing.
B. At the time set for hearing, the livestock officer, or other officer, shall make return of the summons to the
court. If it appears that due service of the summons has been made, as required by this section, and no one
appears to claim all or part of the livestock so seized within the time provided, the court shall adjudge the
livestock forfeited to the state and shall order it sold as provided in this article.

3-1376. Hearing on claim; release or sale of seized livestock; appeals
A. If any person appears at the time fixed for the hearing and claims all or part of the livestock, the claim shall
be stated and the judge of the court or justice of the peace shall enter upon the minutes of the court the fact that
the claim is made and the hearing shall proceed as in civil actions.
B. Livestock determined by the court to be owned by any person shall be released from seizure, upon payment
to the department of the hauling charges and expense of feeding and caring for such livestock. Livestock not so
adjudged, or the ownership of which is doubtful, shall be forfeited to the state and ordered sold by the
department at public auction, upon a fixed date after notice, as sales of personal property under execution.
C. An appeal from the judgment may be taken as in civil actions and shall be governed by the same rules that
apply to appeals from justice courts or from the superior court, as the case may be.

3-1377. Sale of seized stock; disposition of proceeds; livestock custody trust fund
A. Livestock officers shall execute an order of sale made pursuant to this article and deliver a bill of sale to the
purchaser, describing the livestock sold and the amount it sold for, and forward to the division a duplicate of
the bill of sale. On delivery of the bill of sale, title to the livestock shall pass to the purchaser.
B. Immediately after the sale is made, or after release to the owner who pays the hauling charges and expenses
of feed and care of such livestock, livestock officers shall remit the proceeds of the sale to the department,
together with an itemized statement of the expense of the seizure and sale, which shall be paid as other claims.

C. The amount received by the department pursuant to this section and sections 3-1294, 3-1350, 3-1372, 31402, 3-1403 and 3-1721 shall be deposited in a special fund designated the livestock custody trust fund,
which is established for the exclusive purpose of implementing, continuing and supporting the agricultural
program established by this chapter. The director shall administer the fund as trustee. The state treasurer shall
accept, separately account for and hold in trust any monies deposited in the state treasury, which are
considered to be trust monies as defined in section 35-310 and which shall not be commingled with any other
monies in the state treasury except for investment purposes. On notice from the director, the state treasurer
shall invest and divest any trust fund monies deposited in the state treasury as provided by sections 35-313 and
35-314.03, and monies earned from investment shall be credited to the trust fund. The beneficiaries of the trust
are the agricultural programs established by this chapter. The trust fund shall be used exclusively for the
purposes of this chapter on the order of the director. The trust fund is exempt from the provisions of section
35-190 relating to lapsing of appropriations. Surplus monies, including any unexpended and unencumbered
balance at the end of the fiscal year, do not revert to the state general fund.

3-1378. Representation of livestock officer by county attorney
The county attorney of the county wherein the livestock is seized shall represent the livestock officer and the
interests of the state in proceedings under this article.

3-1379. Notification required on seizure by government agencies
All federal, state and local governmental agencies shall notify the department within two hours of any seizure
of any livestock or property in or on which livestock is present or when a person responsible for the care of any
livestock is taken into custody and the person from the federal, state or local governmental agency knows that
the person taken into custody is responsible for the care of any livestock.

TITLE 3, CHAPTER 11 (OWNERSHIP, CONTROL, AND REGULATION OF LIVESTOCK),
ARTICLE 7 -- SEIZURE AND SALE OF STRAY ANIMALS

§ 3–1401. Definition of stray animal
§ 3–1402. Holding and sale of stray animals; repossession before and after sale; nonliability of state
§ 3–1403. Report by livestock officer or inspector; preliminary disposition of proceeds of sale
§ 3–1404. Payment of proceeds of sale to owner of stray

3-1401. Definition of stray animal
"Stray animal" as used in this article means livestock, bison or ratites whose owner is unknown or cannot be
located, or any such animal whose owner is known but permits the animal to roam at large on the streets,
alleys, roads, range or premises of another without permission, except that this section does not apply to
livestock where the principles of a federal permit, federal allotment or federal lease are in dispute.

3-1402. Holding and sale of stray animals; repossession before and after sale; nonliability of state
A. Any person who finds a stray animal may attempt to locate and, if located, notify the owner where the
animal may be found. If the owner is unknown or cannot be located, or the person elects not to locate or notify
the owner, the person shall notify the department and the department shall follow procedures pursuant to this
section.
B. A livestock officer or inspector who finds or is notified of a stray animal shall attempt to locate the owner
and, if located, notify the owner where the animal may be found. If the owner does not take immediate
possession of the animal, or if the owner or claimant is unknown or cannot be located, the livestock officer or
inspector shall hold the stray animal for at least seven days, but shall hold the stray animal up to fourteen days
at the request of any person or organization, and sell it at public auction to the highest bidder for cash, after
giving at least five days' notice of the sale.
C. The department shall cause notice to be posted in three public places in the justice precinct where the stray
animal is held stating:
1. That the stray animal will be sold at public auction for cash to the highest bidder.
2. The location where the stray animal will be held and the location where the animal will be sold.
D. The owner of a stray animal may take possession of the animal at any time prior to sale by proving
ownership and paying the inspection fee and all expenses incurred in keeping and caring for the animal.
E. If the owner of the stray does not claim the animal before the day of sale, or if the owner is unknown or
cannot be located, the livestock officer or inspector shall sell the animal pursuant to the notice, and shall
deliver an invoice of sale or a livestock inspection certificate to the purchaser. The owner of an animal sold
may take possession of it at any time before the purchaser sells it by paying to the purchaser the purchase price
paid at the sale, together with the expense of keeping and caring for the animal from the date of sale to the time
the owner takes possession of the animal.
F. Livestock that is received at auction markets without proper documentation but with no evidence of criminal
intent by the shipper may be sold, but the director shall impound the proceeds of the sale in the livestock
custody trust fund established by section 3-1377. On presentation of proper documentation of ownership, the
director shall pay the proceeds, less any charges incurred, to the person who is entitled to the proceeds.
G. The director may contract with any person to handle, feed and care for stray animals taken into custody
under this section. This state is not liable for the injury or death of any person or stray animal or damage to
property due to performance of the contract.

3-1403. Report by livestock officer or inspector; preliminary disposition of proceeds of sale
A. On making the sale as provided by section 3-1402, the livestock officer or inspector shall notify the division
of the name of the purchaser, the time and place of sale, the amount for which the animal was sold and a
description of the animal showing the marks and brands, if any, or other identifying marks and shall pay to the
department the net proceeds realized at the sale.
B. The department shall place the amount realized from the sale of stray animals in the livestock custody trust
fund established by section 3-1377.

3-1404. Payment of proceeds of sale to owner of stray
Upon making satisfactory proof of ownership of any animal sold as a stray within one year after the sale, the
department shall pay to the owner of the animal the net proceeds realized at the sale less any expenses
incurred.

TITLE 3, CHAPTER 11 (OWNERSHIP, CONTROL, AND REGULATION OF LIVESTOCK),
ARTICLE 8 -- NO-FENCE DISTRICTS
§ 3–1421. Formation
§ 3–1422. Publication of order forming no-fence district
§ 3–1423. Designation of stock driveway
§ 3–1424. Civil and criminal liability of person allowing stock to run at large within no-fence district
§ 3–1425. Dissolution of district
§ 3–1426. Lawful fence defined
§ 3–1427. Recovery for damage to unfenced lands; exception
§ 3–1428. Action to recover for damage done by livestock which break through lawful fence

3-1421. Formation
A. A majority of all taxpayers, according to the last preceding tax assessment roll, residing on land in an
irrigation district containing not less than thirty-five thousand acres of irrigable land for which water is
available, or a majority of all taxpayers residing upon any portion of a compact body of land containing not
less than twenty thousand acres and where at least seventy-five per cent of the area of such body of land is
being successfully irrigated, or a majority of all taxpayers residing upon a body of land containing not less than
one thousand acres when the land is contiguous to the limits of an incorporated city or town which had a
population of not less than thirty thousand people as shown by the last preceding United States census, and
such body of land extending not more than twelve miles in one direction beyond the limits of such
incorporated town or city, may petition the board of supervisors of the county in which such district or land is
situated that a no-fence district be formed and that no fence be required around the land in the no-fence district
designated in the petition.
B. Upon filing the petition, the board shall immediately enter the contents upon its records and order that the
no-fence district be formed.

3-1422. Publication of order forming no-fence district
The order of the board of supervisors that a no-fence district be formed shall be published once each week in a
newspaper published in the county for four successive weeks, and from and after completion of the
publication, no fence shall be required around the lands in the no-fence district, and it shall be unlawful for
livestock thereafter to run at large in the district.

3-1423. Designation of stock driveway
Upon application of a local livestock association, the board of supervisors of the county wherein the no-fence
district is located shall select, designate and declare one or more roads over or across the district as a stock
driveway and shall erect and maintain on both sides of such road a lawful fence between which livestock may
be driven.

3-1424. Civil and criminal liability of person allowing stock to run at large within no-fence district
The owner or person in charge of livestock, who recklessly allows or permits livestock to run at large within a
no-fence district is guilty of a class 2 misdemeanor, and in addition is liable for damages for any trespass as
provided for the collection of damages by owners of land enclosed within lawful fences.

3-1425. Dissolution of district
A no-fence district may be dissolved at any time in the same manner as it was formed.

3-1426. Lawful fence defined
A. A fence shall be deemed a lawful fence when it is constructed and maintained with good and substantial
posts firmly placed in the ground at intervals of not more than thirty feet, upon which posts are strung and
fastened at least four barbed wires of the usual type tightly stretched and secured to the posts and spaced so
that the top wire is fifty inches above the ground and the other wires at intervals below the top wire of twelve,
twenty-two, and thirty-two inches. If the posts are set more than one rod apart, the wires shall be supported by
stays placed not more than seven and one-half feet from each other or from the posts, extending from the top
wire of the fence to the ground, and each wire of the fence securely fastened thereto.
B. All fences constructed other than as provided in subsection A, or of other materials equally as strong and
otherwise effective to turn livestock as the fences described in subsection A, shall also be deemed lawful
fences within the meaning of this section.

3-1427. Recovery for damage to unfenced lands; exception
An owner or occupant of land is not entitled to recover for damage resulting from the trespass of animals
unless the land is enclosed within a lawful fence, but this section shall not apply to owners or occupants of
land in no-fence districts.

3-1428. Action to recover for damage done by livestock which break through lawful fence
A. The owner or occupant of land enclosed by a lawful fence upon which damage of less than two hundred
dollars has been done by livestock which has broken through the fence may bring an action to recover damages
before a justice of the peace of the precinct in which the land is located, regardless of the place of residence of
the owner of the livestock or the person having charge of the livestock at the time of trespass. If the amount of
damage is two hundred dollars or more, the action may be brought in the superior court in the county where the
land is located, regardless of the place of residence of the owner of the livestock or of the person having charge
of the livestock at the time of the trespass.
B. If the plaintiff has possession of the livestock causing the damage complained of, and recovers judgment,
the court shall, in addition to the personal judgment impress a lien on the livestock for the amount of the
judgment, and order a sale thereof to discharge the lien.

3-1429. Exemption of incorporated city or town from provisions of article
A. Nothing in this article shall affect any ordinance of an incorporated city or town relating to stock running at
large in the incorporated city or town nor shall its provisions apply to any land that is located within an
incorporated city or town.
B. Any penalties imposed by a municipal ordinance relating to stock running at large shall not apply to lands
that are annexed or incorporated into the city or town for two years after the annexation or incorporation,
regardless of whether the lands were previously in a no-fence district or open range.

TITLE 3, CHAPTER 11 (OWNERSHIP, CONTROL, AND REGULATION OF LIVESTOCK),
ARTICLE 9 -- BEEF CATTLE FEED LOTS
§ 3–1451. Definitions
§ 3–1452. Feed lot operator's license; applications; fees; exemption
§ 3–1453. Disposition of fees
§ 3–1454. Standards of operations for feed lots
§ 3–1455. Powers and duties
§ 3–1456. Suspension or revocation of licenses; hearing; appeal
§ 3–1457. Unlawful acts; classification

3-1451. Definitions
In this article, unless the context otherwise requires:
1. "Beef cattle" means cattle or calves grown primarily for meat production.
2. "Feed lot" means either of the following:
(a) A beef cattle feed lot, or feed yard, having more than five hundred head of beef cattle at one time during the
licensed year.
(b) Any other beef cattle feed lot whose operator elects to come under this article.
3. "Feed yard feeding" means the feeding of beef cattle in lots or pens which are not used normally for raising
crops and in which no vegetation, intended for livestock feed, is growing.
4. "Operator" means the owner or the person having charge or control of a feed lot.
5. "Person" means an individual, a corporation, a group of individuals, joint venturers, a partnership, or any
other business entity.

3-1452. Feed lot operator's license; applications; fees; exemption
A. It is unlawful for any person, except as provided in subsection B of this section, to operate a feed lot within
the state without having first obtained a license from the division authorizing and permitting such operation.
B. The owner or operator of any beef cattle feed lot having less than five hundred head of beef cattle at any one
time may apply for and obtain a license for feed lot operations if he chooses and elects to come under the terms
and provisions of this article, but the licensing for operations of less than five hundred head shall not be
required.
C. Application for a beef cattle feed lot license shall be filed with the division on a form prescribed and
furnished by the department. Upon the filing of such an application and upon payment of the required fees, the
division shall issue a beef cattle feed lot license to such applicant, provided the application discloses
information assuring the division that the operation of such feed lot will be conducted in accordance with the
standards set forth in this article, and with rules adopted by the director.
D. Feed lot licenses shall be issued for the term of one year, to expire on June 30 following the date of
issuance. An application for an initial license and for renewal of a license shall be accompanied by a fee in
accordance with the following schedule:
1. Under five hundred head of beef cattle, twenty-five dollars.
2. From five hundred to not exceeding three thousand head of beef cattle, fifty dollars.
3. Three thousand one to not exceeding ten thousand head of beef cattle, one hundred dollars.
4. More than ten thousand head of beef cattle, one hundred fifty dollars.
E. If an original feed lot license is to expire within six months after date of issuance, only fifty per cent of the
license fee prescribed in this section shall be required.

3-1453. Disposition of fees
License fees collected under the provisions of this article shall be paid to the department and deposited,
pursuant to sections 35-146 and 35-147, in the state general fund.

3-1454. Standards of operations for feed lots
A. Owners and operators who are granted a feed lot license shall:
1. Provide reasonable methods for the disposal of animal excrement.
2. Provide a chemical and scientific control procedure for prevention and eradication of pests.
3. Provide adequate drainage of surface waters falling upon the area occupied by such feed lots.

4. Provide adequate services for detection, control and treatment of beef cattle diseases.
5. Have available for use at all times mechanical means for scraping, cleaning and grading feed lots.
6. Conduct feed lot operations in conformity with established practices in the feed lot industry as approved by
rules adopted by the director and in accordance with the standards set forth in this article.
B. The operation of any feed lot in compliance with the standards prescribed by subsection A and the rules
adopted by the director and with a valid feed lot license shall be admitted as evidence in any action or hearing
involving a claim that an operator is in violation of this article.

3-1455. Powers and duties
A. The division shall:
1. Receive applications for feed lot licenses and issue licenses to qualifying applicants.
2. Enforce rules pertaining to the operation of feed lots within the framework of the standards set forth in this
article.
3. With the director's concurrence, adopt rules of procedure for the administration and enforcement of this
article.
4. Prepare, design and have printed application forms for feed lot licenses which shall provide adequate
information upon which to base its decision concerning issuance of such license.
5. Keep, maintain and compile all necessary records and information pertaining to the administration of this
article.
6. Investigate complaints concerning the operation of feed lots when an operator of such feed lot is charged
with any violation of the provisions of this article.
B. The division may:
1. Undertake, carry out and cooperate in research studies, investigations and surveys needed and required for
proper administration.
2. Enter upon feed lot premises at reasonable hours to investigate methods of operation and to determine
whether or not the operation of such lot is in compliance with the provisions of this article and rules adopted in
accordance with this article.

3-1456. Suspension or revocation of licenses; hearing; appeal
The suspension or revocation of feed lot licenses and hearings and appeals related thereto shall be in
accordance with the provisions of section 3-1206.

3-1457. Unlawful acts; classification
A person who violates any provision of this article or any rule adopted under this article is guilty of a petty
offense. Each day upon which a violation is committed or permitted to continue is deemed to be a separate
offense.

TITLE 3, CHAPTER 11 (OWNERSHIP, CONTROL, AND REGULATION OF LIVESTOCK),
ARTICLE 10 -- RATITE PRODUCTION
§ 3–1481. Rules to Regulate and Protect Ratite Production; Fees

3-1481. Rules to regulate and protect ratite production; fees
A. The director may establish a program to regulate agricultural ratite ranching and production and may adopt
rules to govern the ratite industry. The director may appoint an ad hoc advisory committee pursuant to section
3-106 to make recommendations concerning regulating the industry.
B. The state veterinarian may adopt rules that are necessary to adequately protect the ratite industry from
contagious diseases and parasites.

TITLE 3, CHAPTER 11 (OWNERSHIP, CONTROL, AND REGULATION OF LIVESTOCK),
ARTICLE 11 -- HORSES

§ 3–1491. Salt River Horse Herd; Necessary Interaction; Written Authorization; Violation; Classification;
Definition
§ 3–1492. Unlawful Release of a Domesticated Horse; Violation; Classification

3-1491. Salt river horse herd; necessary interaction; written authorization; violation; classification; definition
(Conditionally Eff.)
A. A person shall not harass, shoot, injure, kill or slaughter a horse that is part of the Salt river horse herd.
B. A person shall not interfere with, take, chase, capture or euthanize a horse that is part of the Salt river horse
herd without written authorization from either the department or the county sheriff. The department or the
county sheriff may provide written authorization pursuant to this subsection only for humane purposes.
C. If an incident occurs that requires interaction with the Salt river horse herd in order to protect the safety or
health of a horse that is or horses that are part of the Salt river horse herd or the public, a private or public
entity may address the incident after obtaining written authorization from either the department or the county
sheriff.
D. If a horse has any brand or other mark that indicates ownership, the department shall attempt to prove
ownership of the horse or the county sheriff shall contact the department to attempt to establish ownership of
the horse. If the department cannot prove ownership of the horse, the department or the county sheriff may
provide written authorization pursuant to this section.
E. This state shall enter into an agreement pursuant to section 11-952 with the United States forest service to
implement this article or to address any issue relating to the Salt river horse herd.
F. This state may enter into an agreement with a private entity to address any issue relating to the Salt river
horse herd.
G. A horse that is part of the Salt river horse herd is not a stray animal as defined in section 3-1401 and is not
subject to sections 3-1371 and 3-1402.
H. A person who violates subsection A of this section is guilty of a class 1 misdemeanor.
I. For the purposes of this section, "Salt river horse herd" includes the horses that inhabit and that have
historically lived in and around the lower Salt river and saguaro lake areas in the tonto national forest and that
do not have a brand or other mark that indicates ownership.

3-1492. Unlawful release of a domesticated horse; violation; classification
(Conditionally Eff.)
A person who intentionally releases a domesticated horse into the wild is guilty of a class 1 misdemeanor.

TITLE 3, CHAPTER 12 (LIVESTOCK INJURY AND DISEASE),
ARTICLE 1 -- DUTIES AND LIABILITY OF RAILROADS
§ 3–1701. Report of Killed or Crippled Livestock; Inspection and Removal; Violation; Classification;
Definition
§ 3–1702. Stock Crossings Required in Fences Enclosing Rights of Way; Violation; Classification
§ 3–1703. Liability for Injury to Livestock on Unfenced Railroad; Contributory Negligence
§ 3–1704. Liability of Railroad for Negligent Injury of Certain Animals; Injury or Death as Prima Facie
Evidence of Negligence; Liability of Owner for Intentional Damage

3-1701. Report of killed or crippled livestock; inspection and removal; violation; classification; definition
A. Every railroad in this state, upon discovery of livestock killed or crippled upon a section of the railroad,
shall immediately make a report thereof to a livestock officer or to any other person designated by the
department for the purpose of receiving the report.
B. The report required by subsection A shall designate the place where the crippled or killed livestock is
located. The department or a person designated by it shall promptly inspect the stock, notify the owner and
make a report of the inspection including therein the age, color, sex, approximate weight, marks and brands of
the stock. One copy of the report shall be transmitted by a livestock officer or inspector to the division, one to
the owner of the stock and one to the railroad. The copy of the report transmitted to the railroad shall be posted
by it on Monday of each week at the section house or station house nearest the scene of the accident and shall
be kept posted for thirty days.
C. Dead livestock shall not be destroyed by the railroad until the inspection required by this section is made,
but if the inspection is not made within twenty-four hours after transmittal of the report by the railroad, the
railroad may bury the dead stock and shall thereupon promptly notify the division or the person designated by
it of the place of burial so that inspection may be made.
D. A railroad which fails to make and post any report required by this section is guilty of a petty offense.
E. The term "railroad" as used in this article includes any person, firm or corporation operating a railroad.

3-1702. Stock crossings required in fences enclosing rights of way; violation; classification
A. A railroad fencing its right of way shall leave an opening at least once every three miles in an accessible
place for stock to pass through. The opening shall be at least sixty feet wide, with cattleguards at each end, and
fences shall be run to the guards. Cattleguards and wing fences shall be placed on either side of the openings,
sufficient to prevent cattle entering upon the right of way enclosed. Places where the railroad runs over trestles
or bridges sufficiently high for cattle to go under shall be left unfenced.
B. A railroad violating any provision of this section is guilty of a class 2 misdemeanor.

3-1703. Liability for injury to livestock on unfenced railroad; contributory negligence
A. When livestock is injured or killed by a locomotive or cars on the line of a railroad unfenced by good and
sufficient fence or other barrier sufficient to turn livestock, the railroad is liable in damage to the owner of the
livestock unless it is shown that the owner or his agent or servant immediately contributed to the killing or
injury of the livestock.
B. Livestock straying, or grazing unattended by a herder, upon unfenced parts of the railroad is not
contributory negligence of the owner.

3-1704. Liability of railroad for negligent injury of certain animals; injury or death as prima facie evidence of
negligence; liability of owner for intentional damage
A. A railroad which negligently injures or kills a horse, jack, jenny, mule, cow or other domestic animal, by
running a locomotive or cars against the animal is liable to the owner of the animal for the damages sustained
by the owner by reason thereof. The killing or injury of the animal is prima facie evidence of negligence on the
part of the railroad.
B. If the owner or person in charge of the animals listed in subsection A drives them upon the railroad track or
tracks with intent to thereby injure the animal or animals, the owner is liable for all damage occasioned
thereby.

TITLE 3, CHAPTER 12 (LIVESTOCK INJURY AND DISEASE),
ARTICLE 2 -- SEIZURE OF EQUINE IN POOR PHYSICAL CONDITION
§ 3–1721. Petition of Seizure; Notice of Seizure; Lien for Expenses; Forced Sale; Disposition of Proceeds;
Nonliability of State; Neglect or Cruel Treatment of Equine; Civil Penalty; Legal Representation

3-1721. Petition of seizure; notice of seizure; lien for expenses; forced sale; disposition of proceeds;
nonliability of state; neglect or cruel treatment of equine; civil penalty; legal representation
A. Any person or peace officer who believes that an equine is in poor physical condition because of neglect or
cruel treatment may petition on affidavit a justice of the peace of the precinct or a city magistrate of the city in
which the equine is found for an order authorizing the department to take possession of and provide care for
the equine for a fifteen-day period. The order shall not be issued unless the affidavit provides that the livestock
custody trust fund established by section 3-1377 has a balance that permits the department to provide such care
or that the department can demonstrate that the expenses have been contracted for pursuant to subsection E of
this section. The clerk of the court or justice of the peace, as the case may be, after filing and docketing the
petition, shall enter a brief statement of the petition on the docket and set a time for a hearing that is not less
than five and not more than fifteen days after the petition is filed. The order shall state the time and place of the
hearing.
B. On receiving the order the department shall take possession of the equine. The department shall serve the
order on the owner of the equine, if known, at least twenty-four hours before the hearing, either by personal
service on the owner or by leaving a copy of the order with a person of suitable discretion at the owner's
residence or place of business. If the owner is not known, the department shall give notice by posting a copy of
the order on the day of the seizure in a conspicuous place at the location where the equine was seized and in at
least two public places in the county where the equine was seized. The order shall be served by a livestock
officer, constable or sheriff of the county.
C. If, at the hearing, it is determined that the equine at the time of taking possession was not in poor physical
condition because of neglect or cruel treatment, the owner may immediately reclaim the equine and shall not
be liable for payment of any expense incurred in the handling, feeding and care of the equine. Unless malice is
proved, no action taken by an employee of the department or by a peace officer pursuant to this article shall be
subject to civil or criminal liability.
D. On failure of the owner to be awarded immediate, expense-free possession of the equine pursuant to
subsection C of this section, the department shall either sell the equine at public auction or, if the equine's
condition makes its sale impractical, dispose of the equine in the most humane manner possible. The
department shall deposit the proceeds of the sale in the livestock custody trust fund established by section 31377 for distribution in the following priority:
1. The department shall be reimbursed for auction, handling, feeding and caring expenses.
2. Any monies derived from the sale in excess of the expenses to be paid pursuant to paragraph 1 shall be paid
to the owner of the equine. After thirty days if the owner has not claimed the money, this money shall revert to
the livestock custody trust fund established by section 3-1377.

E. The director may contract with any person or group to handle, feed and care for any equine taken into
custody pursuant to this section. The state shall not be liable for injury or death of any person or equine or
damage to property caused by the performance of the contract.
F. Notwithstanding any provision of this article to the contrary, the county attorney of the county in which the
equine was seized, at any time prior to the expiration of fifteen days after the seizure of the equine, may take
charge of and keep the equine at the expense of the county when the county attorney considers it to be of
evidentiary value in any criminal prosecution relating to the condition of the equine.
G. In addition to violating section 13-2910, a person who subjects an equine to neglect or cruel treatment is
subject to a civil penalty of not more than seven hundred fifty dollars for each violation. All civil penalties
assessed pursuant to this subsection shall be deposited, pursuant to sections 35-146 and 35-147, in the state
general fund.
H. The county attorney of the county, or the city attorney of the city, in which the livestock is seized may
represent the livestock officer and the interests of this state in proceedings under this section.
I. On receipt the department shall deposit all monies, except civil penalties, collected pursuant to this section or
received as a money donation from any public or private group, society, association or individual in the
livestock custody trust fund established by section 3-1377. The monies in the fund shall be used to reimburse
the department for expenses incurred in the handling, feeding, care and auctioning of equines seized pursuant
to this section.

TITLE 3, CHAPTER 12 (LIVESTOCK INJURY AND DISEASE),
ARTICLE 3 -- TUBERCULOSIS CONTROL

§ 3–1741. Federal Cooperation and Agreements
§ 3–1742. Entry upon Premises to Inspect Animals; Condemnation of Diseased Animals

3-1741. Federal cooperation and agreements
A. The director may, for the purpose of eradicating tuberculosis of cattle in the state, cooperate with the animal
and plant health inspection service of the United States department of agriculture. The director may, on behalf
of the state, accept cooperative agreements promulgated by the Arizona department of agriculture under
authority of the acts of Congress to effect the eradication of tuberculosis in cattle.
B. The associate director may, as necessary to effectuate the terms of cooperative agreements, appoint
veterinary inspectors to act with and under direction of the state veterinarian.

3-1742. Entry upon premises to inspect animals; condemnation of diseased animals
A. The state veterinarian and inspectors may enter any place where an animal may be and take custody of the
animal to examine it for contagious disease, including tuberculosis. Custody may be retained for the purpose of
applying the tuberculin test to the animal.
B. If the animal reacts to the test, the inspecting officer may immediately condemn the animal and order it
destroyed.

TITLE 3, CHAPTER 12 (LIVESTOCK INJURY AND DISEASE),
ARTICLE 4 -- BRUCELLOSIS CONTROL
§ 3–1771. Definitions
§ 3–1772. Raw Milk; Registering and Testing Herd of Producer
§ 3–1773. Brucellosis Test and Vaccinations
§ 3–1774. Disposition of Reactors
§ 3–1775. Enforcement
§ 3–1776. Violations; Classification

3-1771. Definitions
In this article, unless the context otherwise requires:
1. "Associate director" means the associate director of the division.
2. "Calfhood vaccination" means an official vaccination given to a female dairy or beef type animal at the age
prescribed by the director.
3. "Dairy herd" means one or more dairy animals.
4. "Division" means the animal services division of the Arizona department of agriculture.
5. "Official vaccination" means a calfhood vaccination that is registered with the division, with a vaccine
approved by the director on the state veterinarian's recommendation, and properly identified as such, given to a
dairy type or beef animal at the age prescribed by the director and administered by a licensed veterinarian.
6. "Person" includes an individual, firm, corporation, company or association.
7. "Reactor" means an animal afflicted with brucellosis as determined by a test approved by the director,
except an officially calfhood vaccinated animal under the age prescribed by the director on the state
veterinarian's recommendation.
8. "Ultimate consumer" means the person drinking or consuming milk or milk products.

3-1772. Raw milk; registering and testing herd of producer
A. A person producing raw milk or raw milk products for sale to the ultimate consumer for human
consumption shall register with the division the location and number of dairy cattle or goats supplying raw
milk or milk products.
B. Cows or goats producing raw milk as prescribed in subsection A of this section shall be tested for
tuberculosis at least annually, and the milk from such cows or goats shall be tested for brucellosis by the ring
test method at least once each month, and all adult animals shall be blood tested for brucellosis annually. Cows
or goats which do not test negative for tuberculosis or brucellosis as provided in this section shall be dealt with
by the division as provided in sections 3-1205, 3-1742 and 3-1773.
C. The testing provided for in subsection B of this section shall be at the expense of the owner of the cows or
goats.

3-1773. Brucellosis test and vaccinations
A. Female dairy and beef calves may be officially vaccinated at the age prescribed and as directed by the
director.
B. All dairy herds of cattle and goats shall be tested for brucellosis at intervals as prescribed by the director.
C. The testing as provided for in subsection B shall be made at the expense of the owner of the stock to the
extent of the ordinary labor involved in the testing of the cattle. The remainder of expense for veterinary and
laboratory services performed by state or federal agencies shall be the obligation of the state or federal
government as funds are made available.

3-1774. Disposition of reactors
A reactor shall be identified by having a "B" brand at least two inches square on the left jaw and by official
reactor tag in the left ear and may be disposed of as follows:
1. Sold for slaughter at an establishment having municipal, state or federal meat inspection.
2. Shall be sold for interstate movement under existing rules and regulations of the U.S. department of
agriculture.

3-1775. Enforcement
The director shall enforce the provisions and rules of this article.

3-1776. Violations; classification
A person who commits any of the following acts is guilty of a class 2 misdemeanor and punishable as provided
by law:
1. Offers for sale, trade or other disposition a known brucellosis reactor except as provided in this article.
2. Removes or causes to be removed a reactor brand or tag.
3. Violates any provision of this article.

TITLE 3, CHAPTER 13 (SLAUGHTER OF ANIMALS AND SALE OF MEAT),
ARTICLE 1 -- SLAUGHTER OF ANIMALS

§ 3–2001. Definitions
§ 3–2002. Application for License to Slaughter
§ 3–2003. Grant of Licenses; Fees; Expiration Date
§ 3–2004. Place of Slaughter
§ 3–2005. Licensee's Record of Animals Purchased or Slaughtered; Monthly Copy for the Department;
Violation; Classification
§ 3–2006. Preslaughter Brand Inspection of Hides
§ 3–2007. Purchase of Uninspected Hide; Classification; Exception
§ 3–2008. Receiving Uninspected Hides for Transportation; Sale of Uninspected Hides; Classification
§ 3–2009. Transfer of License Without Fee
§ 3–2010. Identification of Animals with Drug Residue; Violation; Classification
§ 3–2011. Slaughter of Animals by Producer or Owner for Own Use; Inspection of Hides; Violation;
Classification
§ 3–2012. Secreting Hide; Defacement of Mark or Brand; Classification
§ 3–2013. Slaughter of Animals for Compensation Without License; Classification
§ 3–2014. Limitation
§ 3–2015. Cooperation with Federal Government
§ 3–2016. Methods of Slaughtering Which Are Humane
§ 3–2017. Exemption

3-2001. Definitions
In this chapter, unless the context otherwise requires:
1. "Adulterated" shall apply to any carcass, part thereof, meat or meat food product under one or more of the
following circumstances if:
(a) It bears or contains any poisonous or deleterious substance which may render it injurious to health, but in
case the substance is not an added substance, such article shall not be considered adulterated if the quantity of
such substance in or on such article does not ordinarily render it injurious to health.
(b) It bears or contains, by reason of administration of any substance to the live animal or otherwise, any added
poisonous or added deleterious substance other than one which is a pesticide chemical in or on a raw
agricultural commodity, a food additive or a color additive which may in the judgment of the director or his
authorized representative make such article unfit for human food.
(c) It is, in whole or in part, a raw agricultural commodity and such commodity bears or contains a pesticide
chemical which is unsafe within the meaning of section 408 of the federal food, drug and cosmetic act, any
food additive which is unsafe within the meaning of section 409 of the federal food, drug and cosmetic act or
any color additive which is unsafe within the meaning of section 706 of the federal food, drug and cosmetic
act. An article which is not otherwise deemed adulterated under this subdivision is nevertheless deemed
adulterated if use of the pesticide chemical, food additive or color additive in or on such article is prohibited by
rules of the director.
(d) It consists in whole or in part of any substance unfit for human food.
(e) It has been prepared, packed or held under unsanitary conditions whereby it may have become
contaminated with filth or whereby it may have been rendered injurious to health.
(f) It is in whole or in part the product of any animal which has died otherwise than by slaughter.
(g) Its container is composed in whole or in part of any poisonous or deleterious substance which may render
the contents injurious to health.
(h) It has been intentionally subjected to radiation, unless the use of the radiation was in conformity with a
regulation or exemption in effect pursuant to section 409 of the federal food, drug and cosmetic act.
(i) Any valuable constituent has been in whole or in part omitted or abstracted therefrom, or if any substance
has been substituted, wholly or in part therefor, or if damage or inferiority has been concealed in any manner,
or if any substance has been added thereto or mixed or packed therewith so as to increase its bulk or weight, or
reduce its quality or strength, or make it appear better or of greater value than it is.
(j) It is margarine containing animal fat and any of the raw material used therein consisted in whole or in part
of any substance unfit for human food.
2. "Arizona inspected and passed" means the carcasses and parts of carcasses have been inspected, stamped
and passed in slaughtering establishments with state meat inspection service, and the carcasses and parts of
carcasses used by such a slaughtering establishment or by a meat processor have been re-inspected and the
operations in the preparation of meat and meat food products have been approved in accordance with the
provisions of this chapter.
3. "Associate director" means the associate director of the division.
4. "Broker" means a person engaged in the business of buying or selling carcasses, parts of carcasses, meat or
meat food products of livestock on commission or otherwise negotiating purchases or sales of such articles
other than for his own account or as an employee of another person.
5. "Carcass" means all parts, including viscera, of a slaughtered animal that are capable of being used for
human food.
6. "Chief veterinary meat inspector" means a qualified licensed veterinarian appointed by the director to
supervise the state meat inspection service for the state and to carry out the provisions of this chapter.
7. "Condemned" means the carcass, the viscera, parts of carcasses, meat, meat by-product or meat food
products, so marked or identified, is unsound, unhealthful, unwholesome or otherwise unfit for human food, or
an animal which has been inspected and found to be in a dying condition or affected with any other condition
or disease that would require condemnation of its carcass.

8. "Distributor" means a person, firm or corporation that is engaged in the business of receiving carcasses,
meat, meat food products, meat by-products, poultry or poultry products from state or federally inspected
establishments and storing and distributing properly identified products to commercial outlets, processors or
individuals and that conducts no processing.
9. "Division" means the animal services division of the Arizona department of agriculture.
10. "Establishment" means a mobile or stationary building, plant, vehicle or structure where meat or meat food
products are slaughtered or processed or offered for sale.
11. "Exempt processor" means any person preparing for compensation carcasses, meat or meat food products
derived from the slaughter by any individual of cattle, sheep, swine or goats, or game animals delivered by the
owner for such processing and the intrastate transportation of meat food products exclusively for use by the
owner, his family, members of his household, and his nonpaying guests and employees.
12. "Exempt slaughterer" means a person engaged for compensation in this state in the business of slaughtering
or dressing animals for human consumption which are not to be sold or offered for sale.
13. "Inspector" includes chief veterinary meat inspector, veterinary meat inspector, lay meat inspector,
livestock officer or any other employee appointed by the associate director, with the approval of the director, to
carry out the purposes of this chapter, the livestock laws and rules adopted thereunder.
14. "Lay meat inspector" means any person qualified by the chief veterinary meat inspector and appointed by
the associate director, with the approval of the director, to work under the supervision of the chief veterinary
meat inspector.
15. "Livestock officer" means a livestock officer employed by the department pursuant to section 3-1208.
16. "Meat" means the edible part of the muscle of cattle, sheep, swine, goats or equines which is skeletal or
which is found in the tongue, in the diaphragm, in the heart or in the esophagus, with or without the
accompanying and overlying fat, and the portions of bone, skin, sinew, nerve and blood vessels which
normally accompany the muscle tissue and which are not separated from it in the process of dressing. It does
not include the muscle found in the lips, snout or ears.
17. "Meat by-product" means any edible part other than meat which has been derived from one or more cattle,
sheep, goats, swine, horses, mules or other equines.
18. "Meat food product" means any article of food or any article intended for or capable of being used as
human food which is derived or prepared, in whole or in substantial and definite part, from any portion of any
cattle, sheep, swine, goats, horses, mules or other equines, except such articles as organotherapeutic
substances, meat juice, meat extract, and the like, which are only for medicinal purposes and are advertised
only to the medical profession.
19. "Meat processor" means any person, including jobbers, wholesalers or slaughtering establishments, who
changes meat or meat food products in any way by cutting, mixing, blending, canning, curing or otherwise
preparing meat or meat food products for human consumption.
20. "Meat wholesaler or jobber" means any person with an established place of business who buys meat or
meat food products and offers them for resale, for sale to restaurants or for sale to the consuming public.
21. "Misbranded" shall apply to any carcass, part thereof, meat or meat food product under one or more of the
following circumstances, if:
(a) Its labeling is false or misleading in any particular.
(b) It is offered for sale under the name of another food.
(c) It is an imitation of another food, unless its label bears in contrasting color, and in type of uniform size and
prominence, the word "imitation" and immediately thereafter, the name of the food imitated.
(d) Its container is so made, formed or filled as to be misleading.
(e) In a package or other container unless it bears a label showing the name and place of business of the
manufacturer, packer or distributor and an accurate statement of the quantity of the contents in terms of weight,
measure or numerical count, provided that reasonable variations may be permitted, and exemptions as to small
packages or articles not in packages or other containers may be established, by rules prescribed by the director.

(f) Any word, statement or other information required to appear on the label or other labeling is not
prominently placed thereon with such conspicuousness, as compared with other words, statements, designs or
devices in the labeling, and in such terms as to render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use.
(g) It purports to be or is represented as a food for which a definition and standard of identity or composition
has been prescribed by rules of the director unless it conforms to such definition and standard, and its label
bears the name of the food specified in the definition and standard and, insofar as may be required by such
rules, the common names of optional ingredients, other than spices, flavoring and coloring, present in such
food.
(h) It purports to be or is represented as a food for which a standard or standards of fill of container have been
prescribed by rules of the director and it falls below the standard of fill of container, unless its label bears, in
such manner and form as such rules specify, a statement that it falls below such standard.
(i) It is not subject to the provisions of subdivision (g), unless its label bears both:
(i) The common or usual name of the food, if any.
(ii) In case it is fabricated from two or more ingredients, the common or usual name of each such ingredient,
except that spices, flavorings and colorings may, when authorized by the department, be designated as spices,
flavorings and colorings without naming each. To the extent that compliance with the requirements of this item
is impracticable, or results in deception or unfair competition, exemptions shall be established by rules of the
director.
(j) It purports to be or is represented for special dietary uses, unless its label bears such information concerning
its vitamin, mineral and other dietary properties as the director, after consultation with the secretary of health
and human services of the United States, determines to be and by rules prescribes as necessary in order fully to
inform purchasers as to its value for such uses.
(k) It bears or contains any artificial flavoring, artificial coloring or chemical preservative, unless it bears
labeling stating that fact. To the extent that compliance with the requirements of this subdivision is
impracticable, exemptions shall be established by rules of the director.
(l) It fails to bear directly thereon or on its containers, as the director may by rules prescribe, the inspection
legend and, unrestricted by any of the foregoing, such other information as the director may require in such
rules to assure that it will not have false or misleading labeling and that the public will be informed of the
manner of handling required to maintain the article in a wholesome condition.
22. "Peddler" means any person without an established place of business who buys meat or meat food products
and offers them for resale, for sale to restaurants or for sale to the consuming public.
23. "Restaurant" means any person who cooks or otherwise prepares and serves meat or meat food products for
consumption by the ultimate consumer.
24. "Retailer" means any person other than a restaurant who sells meat or meat food products to the ultimate
consumer.
25. "Slaughter" means to kill cattle, sheep, swine, goats, horses, mules or other equines and to prepare the
carcasses or parts of carcasses for human consumption.
26. "Slaughterer" means any person who slaughters cattle, sheep, swine, goats, horses, mules or other equines
in a slaughtering establishment and prepares the carcasses or parts of carcasses for human consumption.
27. "Slaughtering establishment", "slaughterhouse" or "slaughtering plant" includes all premises where animals
are slaughtered and prepared for food purposes.
28. "State meat inspection service" means the meat inspection provided in sections 3-2041 through 3-2047 and
sections 3-2049, 3-2051 and 3-2052, providing approved slaughtering plants with inspectors during all periods
of slaughter to conduct antemortem and postmortem inspections of all cattle, sheep, swine, goats, horses,
mules or other equines slaughtered.
29. "Veterinary meat inspector" means a qualified licensed veterinarian appointed by the associate director,
with the director's approval, to work under the direction of the chief veterinary meat inspector.

3-2002. Application for license to slaughter
Every person, including an exempt slaughterer, before he begins or carries on the slaughter of livestock, sheep,
goats or swine for compensation, shall make written application to the division for a license to slaughter,
stating that the applicant will comply with the law and will not slaughter animals, or sell, exchange, or expose
for sale the meat thereof, except in conformity with the law relating thereto and the rules of the director.

3-2003. Grant of licenses; fees; expiration date
A. The division may grant a license to slaughter livestock, sheep, goats or swine as set forth in the license
issued upon payment of the fees and presentation of proof that the applicant is law-abiding, trustworthy and of
good moral character.
B. The fees shall be as follows:
1. For not to exceed forty-five head of livestock, and not to exceed fifty-five head of sheep, goats or swine in
one calendar year, five dollars.
2. For more than forty-five and not to exceed one hundred fifty head of livestock and more than forty-five and
not to exceed one hundred sixty head of sheep, goats or swine in one calendar year, fifteen dollars.
3. For more than one hundred fifty head of livestock and more than one hundred sixty head of sheep, goats or
swine in any one calendar year, eighty dollars.
C. Licenses issued under the provisions of this section shall expire on December 31 of the year in which
issued.

3-2004. Place of slaughter
Every person licensed to slaughter livestock, sheep, goats, swine, horses, mules or other equines for sale or
exchange shall slaughter animals in an established and recognized slaughterhouse kept by the licensee for that
purpose, or in a slaughterhouse established by the authorities of a city or town.

3-2005. Licensee's record of animals purchased or slaughtered; monthly copy for the department; violation;
classification
A. Every person licensed to slaughter livestock, sheep, goats, swine or equines shall keep an accurate record in
a book maintained for that purpose of all such animals purchased or slaughtered. The record shall include a
description of all animals purchased or slaughtered, the marks and brands, if any, the name and residence of
the person from whom purchased and the date of such purchase. The licensee shall at the end of each month
make a true copy of the record for that month, which he shall keep on his premises for one year.
B. A person who knowingly fails to keep the record required by this section, or who refuses to exhibit it to an
inspector or other authorized representative of the department who demands that it be exhibited, is guilty of a
petty offense.

3-2006. Preslaughter brand inspection of hides
A. Every person licensed as an exempt slaughterer of livestock, sheep, goats or equines shall, before slaughter,
notify the nearest livestock officer of the location of the slaughter and the time it is proposed to slaughter the
animals.
B. Livestock shall not be slaughtered until the animals have been inspected, unless inspection before slaughter
is waived by the associate director. When livestock are slaughtered, the livestock officer shall inspect the hides
for brands and marks, and tag or mark the same in the manner established by the division, unless such tagging
or marking is waived by the associate director.

3-2007. Purchase of uninspected hide; classification; exception
It is unlawful to purchase or otherwise acquire possession of a hide of any livestock until the hide has been
inspected for brands and marks. Possession of an untagged or unmarked hide upon which the tagging or
marking has not been waived by the director is a class 2 misdemeanor unless the person possessing the hide
can show that it was taken from an animal owned by him at the time of slaughter or after death, or that he had
written authority from the owner to remove the hide from the carcass.

3-2008. Receiving uninspected hides for transportation; sale of uninspected hides; classification
A. It is unlawful for a person to receive for transportation hides of livestock until they have been brand
inspected, and it is unlawful for any person to sell hides of livestock until they have been brand inspected,
unless such brand inspection is waived by the director.
B. A person violating this section is guilty of a class 3 misdemeanor.

3-2009. Transfer of license without fee
If a person who is a licensee under the provisions of this article sells or otherwise disposes of his slaughtering
business, together with the goodwill thereof, and the purchaser or transferee continues the business at the same
location, substantially in the same manner and under the same business name as it was conducted by the seller,
the license of the original licensee may be transferred to the new owner without payment of a license fee if the
new owner submits to the division:
1. An affidavit stating, under penalty of perjury, that the new owner will comply with the law and will not
slaughter animals or sell, exchange or expose meat for sale except according to law and the rules of the
director.
2. Evidence that the new owner is law-abiding, trustworthy and of good moral character.

3-2010. Identification of animals with drug residue; violation; classification
A. The owner of an animal which has been treated with an antibiotic which has a specific withdrawal period
shall not market the animal for slaughter or through a livestock auction unless either:
1. The stated withdrawal period has expired.
2. The animal is identified and the restrictions disclosed to all potential buyers.
B. A producer who has been notified and is currently under United States department of agriculture restrictions
for residue violations shall disclose that fact and identify animals he markets. Such a producer may certify that
the animal has undergone the prescribed withdrawal period required for slaughter.
C. The identification prescribed by subsections A and B shall accompany the animal for at least thirty days or
until it is slaughtered.
D. The division shall determine the method for identifying animals as required by this section.
E. A person who violates this section is guilty of a class 2 misdemeanor.

3-2011. Slaughter of animals by producer or owner for own use; inspection of hides; violation; classification
A. Producers or owners who slaughter livestock, sheep, goats, swine or equines for the purpose of using the
meat for food for themselves, their immediate family or employees, and not for sale, shall not be required to
procure a special permit or a license to slaughter as required by this article, but the whole hide of all livestock
so slaughtered, except swine, shall be hung in a conspicuous place on the premises of the producer or owner
and kept there until the hide has been inspected and marked or tagged by a livestock officer. The meat from the
livestock so slaughtered shall not be removed from the premises of the producer or owner without being
stamped "not for sale" by the livestock officer.

B. A person other than the owner or producer who slaughters livestock described in subsection A shall keep
the whole hide of all livestock so slaughtered except swine until the hide has been inspected and marked or
tagged by a livestock officer and the meat from the livestock so slaughtered has been stamped "not for sale" by
the livestock officer.
C. Every person who slaughters livestock of another as described in subsection B shall be licensed pursuant to
rules of the director.
D. A person failing to comply with this section is guilty of a class 2 misdemeanor.

3-2012. Secreting hide; defacement of mark or brand; classification
A person who knowingly secretes a hide of livestock, or who, before a hide is inspected, knowingly obliterates
or defaces any mark or brand on a hide, is guilty of a class 2 misdemeanor.

3-2013. Slaughter of animals for compensation without license; classification
A person slaughtering any livestock, sheep, goats, swine, horses, mules or other equines, for compensation
without first procuring a license to slaughter as provided in this article, is guilty of a class 2 misdemeanor.

3-2014. Limitation
A. Nothing in this chapter shall be construed to modify or repeal any provision of title 36, chapter 8, article 1,
relating to adulteration and misbranding.
B. Nothing in this chapter shall be construed to modify or repeal any provision of title 36, chapter 1, relating to
local boards and departments of health and the department of health services.

3-2015. Cooperation with federal government
A. The director may cooperate with the secretary of agriculture of the United States in order to administer the
provisions of this chapter in conjunction with the federal meat inspection act. Such cooperative efforts may
include assistance in planning and otherwise developing the state program, technical and laboratory assistance
and training and financial and other aid for the administration of the cooperative effort.
B. For the purposes prescribed by the terms of subsection A, the department may accept and expend federal
funds.

3-2016. Methods of slaughtering which are humane
No method of slaughtering or handling in connection with slaughtering shall be deemed to comply with the
public policy of the state of Arizona unless it is humane. Either of the following two methods of slaughtering
and handling are hereby found to be humane:
1. In the case of cattle, calves, horses, mules, sheep, swine, and other livestock, all animals are rendered
insensible to pain by a single blow or gunshot or an electrical, chemical or other means that is rapid and
effective, before being shackled, hoisted, thrown, cast, or cut.
2. By slaughtering in accordance with the ritual requirements of the Jewish faith or any other religious faith
that prescribes a method of slaughter whereby the animal suffers loss of consciousness by anemia of the brain
caused by the simultaneous and instantaneous severance of the carotid arteries with a sharp instrument.

3-2017. Exemption
A. No slaughterer, packer or stockyard operator shall bleed or slaughter any livestock except by a humane
method, provided, that the chief state veterinary meat inspector may, by administrative order, exempt from
compliance with this article, for a period not to exceed one year after the effective date of this article, any

slaughterer, packer or stockyard operator if he finds that an earlier compliance would cause such person an
undue hardship.
B. No person slaughtering or butchering any livestock for his own use shall be subject to any of the provisions
of this article.
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3-2041. Chief veterinary meat inspector; appointment of inspectors; qualifications; bond
A. The associate director, with the approval of the director, shall employ an Arizona licensed veterinarian as
chief veterinary meat inspector. The chief veterinary meat inspector must have at least four years' experience
of meat inspection work in slaughtering establishments. The duties of the chief veterinary meat inspector shall
be to supervise the state meat inspection service and enforce and efficiently carry out the provisions of this
chapter, so as to assure the public that only pure and wholesome meats are offered for sale.
B. Upon qualification by the chief veterinary meat inspector, the associate director, with the director's
approval, shall employ veterinary meat inspectors and lay meat inspectors who shall be responsible to the chief
veterinary meat inspector and who shall conduct antemortem and postmortem inspections, enforce sanitary
requirements, perform other duties necessary to conduct proper meat inspection and carry out the provisions of
this chapter. The director may also assign personnel from the office of inspections to perform inspections
under this chapter under the supervision of the chief veterinary meat inspector.
C. An inspector assigned to a slaughtering establishment with state meat inspection service shall neither be
related to the management of such establishment nor have a financial interest therein.
D. Each inspector shall take the oath of office.

3-2042. Inspection stamps and establishment numbers
A. The division shall provide meat inspection stamps and assign establishment numbers to all slaughtering
establishments which have been approved and granted state meat inspection service by the division, and the
stamps shall contain the words "Arizona inspected and passed" or "Arizona inspected and condemned". The
division shall also provide meat inspection stamps and assign establishment numbers to all meat processors
which have been approved in accordance with the requirements as provided in section 3-2054, and the stamps
shall also contain the words "Arizona inspected and passed" or "Arizona inspected and condemned". The
inspection stamps shall be designed so as not to be in conflict with the inspection stamps of the United States
department of agriculture.
B. Approved slaughtering establishments with state meat inspection service and establishment numbers, and
meat processors with assigned establishment numbers, shall use the inspection stamps on their processed meats
and meat food products offered for sale.
C. The meat inspection stamps shall at all times be under the immediate jurisdiction of the meat inspector.

3-2043. Assignment of inspectors
Slaughtering establishments granted state meat inspection service shall notify the chief veterinary meat
inspector of their hours of slaughter, and the chief veterinary meat inspector shall assign inspectors to said
establishments to conduct meat inspection. The chief veterinary meat inspector may assign one inspector to
conduct inspection at two or more slaughtering establishments having state meat inspection service where the
animals slaughtered are less than one hundred head per week at each establishment. The hours of the day and
the days of the week shall be satisfactorily arranged with the slaughtering establishments so that the inspector
is present at each establishment during all periods of slaughter. Slaughtering establishments wishing to
slaughter in excess of eight hours in any one day or slaughter on holidays or Sundays may do so, and the chief
veterinary meat inspector shall assign an inspector to conduct meat inspection. Slaughtering establishments
shall pay fees to the department when such services are provided commensurate with actual wages incurred.
No slaughtering establishment with state meat inspection service is permitted to slaughter any cattle, sheep,
swine, goats, horses, mules or other equines unless there is an assigned inspector on the premises of the
establishment during all periods of slaughter.

3-2044. Antemortem and postmortem inspection
A. Slaughtering establishments which have state meat inspection service shall have an "antemortem
inspection". The inspector assigned to the slaughtering establishment shall examine each animal immediately
prior to slaughter for the purpose of eliminating all unfit animals and segregating, for more thorough
examination, all animals suspected of being affected with a condition which might influence their disposition

on postmortem inspection. The unfit animals shall not be permitted to enter the slaughtering department of the
plant, and the suspected animals shall not be permitted to enter the slaughtering department until they have
been found by veterinary inspection to be fit for slaughter. The suspected animals that are permitted to be
slaughtered shall be handled separate and apart from the regular kill and given a special postmortem
examination.
B. Slaughtering establishments which have state meat inspection service shall have a "postmortem inspection".
The postmortem examination shall be made at the time the animals are slaughtered. The inspectors shall
examine the cervical lymph glands, the skeletal lymph glands, the viscera and organs with their lymph glands,
and all exposed surfaces of the carcasses of all cattle, calves, sheep, swine, goats, horses, mules or other
equines. The examination shall be conducted in the slaughtering department of the plant during the
slaughtering operations.
C. The chief veterinary meat inspector or any of his deputies shall have a state or federal laboratory make
pathogenic examination of animals or parts thereof for completion of antemortem or postmortem inspection.

3-2045. Condemnation and appeal
The inspector at slaughtering establishments with state meat inspection service shall condemn and so mark,
stamp or tag all diseased or otherwise unfit carcasses and parts of carcasses, including the viscera. The
condemned parts shall be removed from the slaughtering department of the plant in equipment designated for
that purpose and shall be destroyed for food purposes under the supervision of the inspector. If any
slaughtering establishment wishes to appeal a decision of an inspector as to carcasses or parts of carcasses
which have been condemned, the establishment may appeal the decision to the chief veterinary meat inspector.
If such establishment is not satisfied and wishes to make a further appeal, it may submit such appeal to the
director. Except as provided in section 41-1092.08, subsection H, final decisions of the director are subject to
judicial review pursuant to title 12, chapter 7, article 6.

3-2046. Meat inspection rules; violation; classification
A. The director shall adopt reasonable rules necessary to assure that all meat and meat products subject to
inspection under this article which are to be sold or distributed for human consumption are free from
unwholesome, poisonous or other foreign substances and filth, insects or disease causing organisms. The rules
shall provide reasonably necessary measures governing the production, processing, labeling, storing, handling
and transportation of such products. The rules shall prescribe minimum standards for the sanitary facilities and
conditions which shall be maintained at any plant, packing house or abattoir and in any truck or other vehicle
in which meat or meat products are produced, processed, stored, handled or transported.
B. The director upon the advice of the chief veterinary meat inspector shall adopt reasonable rules, including,
but not limited to, what the antemortem and postmortem inspection shall consist of, to carry out the purposes
of this chapter. The rules shall conform so far as possible to the rules governing meat inspection of the United
States department of agriculture. To the extent deemed appropriate by the director the rules may incorporate by
reference existing federal meat inspection regulations, but in no case shall the rules exceed the requirements of
the United States department of agriculture. All rules adopted to implement this section shall be adopted in
compliance with title 41, chapter 6.

3-2047. Application for state meat inspection service
Any slaughtering establishment which wishes to conduct its slaughtering operations under state meat
inspection service shall apply to the division for a license to slaughter as provided in section 3-2002.
Establishments shall then make written application to the division requesting state meat inspection service. The
associate director upon receipt of the application shall request the chief veterinary meat inspector to make an
inspection of the premises of the slaughtering establishment making application. If the establishment is found
clean and sanitary and meets the requirements of the provisions of this chapter, the associate director shall
authorize the granting of state meat inspection service to the applicant. The division shall then assign an
official establishment number to the approved slaughtering establishment to be used to mark the meat of the
carcass and parts of carcasses which are offered for sale.

3-2048. Inspection of slaughtering establishments without state meat inspection service
The chief veterinary meat inspector or his deputies are authorized to inspect the premises of all other
slaughtering establishments operating without state meat inspection service at any time during their
slaughtering operations. At least two inspections shall be made each year and additional inspections may be
made if it is deemed necessary. If any slaughtering establishment is found to be unsanitary or conducting its
slaughtering operations in an unsanitary or unwholesome manner so as to endanger the public health, or
slaughtering animals unfit for human consumption, the associate director may suspend or revoke the license to
slaughter as provided in section 3-1206. This section shall not in any way alter the powers of the department of
health services in connection with slaughtering establishments.

3-2049. Inspection fees
A. The cost of inspection shall be borne by this state, except as provided in section 3-2015 and except that the
cost of overtime and holiday work performed in establishments subject to the provisions of this chapter, at
such rates as the division may determine, shall be borne by such establishments. Sums received by the
department in reimbursement for sums paid out by it for such premium pay work shall be available to carry out
the purposes of this section.
B. Any slaughtering establishment or meat processor may request in writing a hearing to determine the
reasonableness or unreasonableness of the inspection fees required. A hearing officer shall conduct these
hearings.
C. Inspection of meat and meat by-products for animal food which require a certificate or seal may be
performed after payment of a reasonable fee.
D. All monies collected by the department shall be deposited, pursuant to sections 35-146 and 35-147, in the
state general fund.

3-2050. Requirements for exempt processors
All exempt processors shall be licensed by the division pursuant to section 3-2003 and shall operate in a clean
and sanitary condition during all periods of operation. The following are the minimum requirements for such
establishments:
1. Each establishment shall have sanitary floors impervious to water.
2. All outside windows and doors shall be screened adequately and effectively.
3. There shall be an adequate supply of potable water and it shall conform with the minimum requirements of
the department of health services.
4. There shall be an adequate sewage disposal system of such a type as not to be a breeding place for flies and
not to constitute a hazard or to endanger public health and it shall conform with the minimum requirements of
the department of health services.
5. The establishment shall be kept in a sanitary condition during all periods of slaughter.

3-2051. Requirements for slaughtering establishments with state meat inspection service
A. All slaughtering establishments licensed by this state to slaughter cattle, sheep, swine, goats, horses, mules
or other equines and which operate under state meat inspection service shall be kept in a clean and sanitary
condition during all periods of operation. The following are the minimum requirements for such slaughtering
establishments:
1. There shall be ample potable hot and cold water with adequate facilities for its distribution in the plant and it
shall conform with the minimum requirements of the department of health services. The hot water shall be not
less than one hundred eighty degrees Fahrenheit and shall be furnished and used for the cleaning of inspection
equipment and other equipment, floors and walls.

2. There shall be an efficient drainage and plumbing system for the plant and there shall be an adequate sewage
disposal system of such a type as not to be a breeding place for flies and not to constitute a hazard or to
endanger public health. Both systems shall conform with the minimum requirements of the department of
health services.
3. The floors, walls, ceilings, partitions, posts, doors and other parts of all structures shall be of such materials,
construction and finish as will make them susceptible of being readily and thoroughly cleaned. The floors shall
be tile, cement or a type to be impervious to water and shall have adequate drainage.
4. All outside windows and doors shall be adequately and effectively screened.
5. There shall be adequate lighting, natural or artificial, of good quality and well-distributed and sufficient
ventilation for all rooms to insure sanitary conditions.
6. The slaughtering establishment shall be kept free from flies, rats, mice and other vermin. Dogs and cats shall
be excluded from the plants.
7. There shall be provided tables, benches and other equipment on which inspection is performed so as to
enable inspectors to conduct their inspection in an efficient, clean manner. Racks, receptacles, paunch trucks or
other suitable devices for retaining such parts as the head, tongue, tail, thymus gland and viscera to enable the
inspectors to properly conduct a postmortem examination shall also be provided.
8. Each slaughtering establishment shall have sufficient numbers of beef shrouds so that they may be laundered
and cleaned between each use.
9. Each slaughtering establishment shall have a bleeding rail and hoist of such a construction that there will
result proper bleeding after slaughter.
10. Each slaughtering establishment shall provide toilets, wash basins, towels, hot and cold running water and
soap for their employees with separate facilities when both sexes are employed. Toilets and wash basins shall
be kept in a sanitary condition. The rooms in which the toilet facilities are located shall be properly ventilated
and shall be separated from the rooms in which animals are slaughtered and meat or meat food products are
prepared.
11. Slaughtering establishments shall meet the requirements prescribed by this section and in addition shall
comply with the building requirements of the federal meat inspection service.
B. All slaughtering establishments engaged in the sale of meat for human consumption shall be under the
inspection service of either this state or the federal government.

3-2052. Construction and remodeling of slaughtering establishments
A. Any person wishing to construct a slaughtering establishment and wishing to be granted state meat
inspection service shall submit his proposed plant architectural drawings to the chief veterinary meat inspector
who shall examine them and advise as to whether or not the plans meet the requirements of this chapter and
whether they conform with the minimum requirements of the department.
B. Slaughtering establishments which have been granted state meat inspection service and which intend to do
any remodeling of their slaughtering facilities shall submit their architectural drawings of such proposed
remodeling to the chief veterinary meat inspector who shall examine them and advise as to whether or not the
plans meet the requirements of this chapter and whether they conform with the minimum requirements of the
department.

3-2053. Slaughtering and mixing prohibition
A. It is unlawful to slaughter horses, mules or asses in the same slaughtering establishment as cattle, sheep,
swine or goats, or to bring horse meat or inedible meat or meat products into establishments where meat or
meat food products are prepared for human consumption from the meat of cattle, sheep, goats or swine.
B. It is unlawful to add horse meat to meat or meat food products prepared from the meat of cattle, sheep,
goats or swine.

3-2054. Requirements for meat processors
A. Establishment of meat processors licensed to prepare and offer for sale meat or meat food products shall
meet the following requirements:
1. The floors shall be of suitable finish so that they may be kept clean and sanitary.
2. There shall be washable walls.
3. All outside windows and doors shall be screened.
4. There shall be adequate potable water conforming with the minimum requirements of the department of
health services.
5. Employees shall be provided with adequate toilet and hand washing facilities with both hot and cold running
water and separate facilities when both sexes are employed.
6. There shall be an adequate sewage disposal system of such type that it shall not be a breeding place for flies
and shall not constitute a hazard or endanger public health and it shall conform with the minimum
requirements of the department of health services.
B. All such processing establishments shall be maintained in a sanitary condition and the plant and premises
shall be subject to inspection by the chief veterinary meat inspector or his deputies at any time during their
operation, whether it be by day or night, and to every part of such establishment. At least one inspection shall
be made daily and additional inspections may be made if it is deemed necessary. If such premises are found to
be in an unsanitary condition or the operations are being conducted in an unsanitary manner so as to endanger
public health, the associate director may suspend or revoke the license of the processing establishment as
provided in section 3-1206. Meat processors are not subject to overtime fees for inspections under this section.
C. Any meat processor other than a slaughtering establishment which wishes to be assigned an establishment
number shall make a written application to the division for a number. The division upon receipt of the
application shall request the chief veterinary meat inspector to make an inspection of the premises of the meat
processor. If the establishment is found clean and sanitary and meets the requirements of subsection A of this
section, the associate director shall authorize the granting of an establishment number to the applicant.
Applicants granted the use of an establishment number shall:
1. Have a daily inspection visit by the chief veterinary meat inspector or one of his deputies.
2. Allow all meats used for processing to be subjected to reinspection and condemnation in whole or in part, if
necessary.
3. Permit the inspectors to inspect all the operations in the processing of meat and meat food products so as to
assure that such operations are being conducted in a clean and wholesome manner and in conformity with the
provisions of this chapter.
4. Use only "Arizona inspected and passed" meats or United States department of agriculture inspected and
passed meats in the preparation of all meat and meat food products.
D. A slaughtering establishment with state meat inspection service which processes meat or meat food
products shall:
1. Allow all meats used for processing to be subjected to reinspection and condemnation in whole or in part, if
necessary.
2. Permit the inspectors to inspect all the operations in the processing of meat and meat food products so as to
assure that such operations are being conducted in a clean and wholesome manner and in conformity with the
provisions of this chapter.
3. Use only "Arizona inspected and passed" meats or United States department of agriculture inspected and
passed meats in the preparation of all meat and meat food products.

3-2055. Cooperation with other public health authorities
A. In carrying out the provisions of this chapter the director shall request the advice of and consult with the
sanitary engineer or other qualified employees of the department of health services and the state laboratory in

matters relating to potability of water, sewage systems and other sanitary conditions of slaughtering and meat
processing establishments which might endanger public health.
B. In carrying out the provisions of this chapter, the associate director shall require the chief veterinary meat
inspector or any of his deputies to advise him when any licensee in the opinion of such inspector fails to meet
the minimum requirements of the department. The associate director may make an inspection of such premises,
and if he confirms the findings of the chief veterinary meat inspector or the inspector's deputies, the associate
director shall serve notice that the licensee's license to slaughter, state meat inspection service or assignment
number will be suspended as provided in section 3-2096.
C. In carrying out the provisions of this chapter the director shall require the chief veterinary meat inspector, or
any of his deputies, to advise the department of health services when any licensee, in the opinion of such
inspector, fails to meet the minimum requirements of the department of health services. The department of
health services may send its proper public health officer to make an inspection of such premises. If the
department of health services inspector confirms the findings of the chief veterinary meat inspector or the
inspector's deputies, the associate director shall serve notice that the licensee's license to slaughter, state meat
inspection service or assignment number will be suspended as provided in section 3-2096.
D. The department shall cooperate with all state, local and municipal health authorities in requiring all
slaughtering establishments and meat processing plants to maintain sewage systems which shall not
contaminate water supplies and shall not endanger public health.

3-2056. Inspection of meat; reentry inspection
A. All meat sold within this state shall be inspected by the department or the United States department of
agriculture.
B. All meat or meat food products which may be brought into any slaughtering, meat canning, salting, packing,
rendering or similar establishment shall be inspected for wholesomeness, cleanliness and markings by the
agency or the United States department of agriculture before use. This inspection shall be made to all such
products which, after having been issued from any slaughtering, meat canning, salting, packing, rendering or
similar establishment, shall be returned to the same or to any similar establishment where such inspection is
maintained.

3-2057. Transportation of meat
No person, firm or corporation shall, with respect to any cattle, sheep, swine, goats, horses, mules, or other
equines, or any carcasses, parts of carcasses, meat or meat food products of any such animals:
1. Slaughter any such animals or prepare any such articles which are capable of use as human food at any
establishment preparing any such articles for intrastate commerce, except in compliance with the requirements
of this chapter.
2. Sell, transport, offer for sale or transportation, or receive for transportation in intrastate commerce any such
articles which are capable of use as human food and are adulterated or misbranded at the time of such sale,
transportation, offer for sale or transportation or receipt for transportation, or any articles required to be
inspected under this title unless they have been so inspected and passed.
3. Do, with respect to any such articles which are capable of use as human food, any act while they are being
transported in intrastate commerce or held for sale after such transportation, which is intended to cause or has
the effect of causing such articles to be adulterated or misbranded.

3-2058. Inspection of sanitation
The director shall cause to be made, by experts in sanitation or by other competent inspectors, such inspection
of all slaughtering, meat-canning, salting, packing, rendering or similar establishments in which cattle, sheep,
swine, goats, horses, mules and other equines are slaughtered and the meat and meat food products thereof are
prepared for sale as may be necessary to determine the sanitary conditions of the establishment, and to
prescribe the rules of sanitation under which such establishments shall be maintained. If the sanitary conditions
of any such establishment are such that the meat or meat food products are rendered adulterated, the director

shall refuse to allow such meat or meat food products to be labeled, marked, stamped or tagged as "inspected
and passed."

TITLE 3, CHAPTER 13 (SLAUGHTER OF ANIMALS AND SALE OF MEAT),
ARTICLE 3 -- SALE OF MEAT

§ 3–2081. Licenses for Sale or Exchange of Meat or Poultry; Fee; Records Kept by Licensee;
Expiration of License; Violation; Classification
§ 3–2082. Brand Inspection of Hides; Violation; Classification
§ 3–2083. Authority of Inspector to Search for and Seize Unstamped Meat
§ 3–2084. Detention of Product
§ 3–2085. Condemnation of Product
§ 3–2086. Transfer of License Without Fee
§ 3–2087. Sales to State Institutions
§ 3–2088. Requirements for Processed, Blended or Prepared Meat and Meat Food Products;
Violation; Classification
§ 3–2089. Vehicles
§ 3–2090. Exemptions
§ 3–2091. Nonlimitation of Sale
§ 3–2092. Violation; Classification
§ 3–2093. Reporting Violations
§ 3–2094. Inspections
§ 3–2095. Investigation of Violations
§ 3–2096. Disciplinary Actions
§ 3–2097. Prosecution of Violations
§ 3–2098. Suspension, Revocation or Wrongful Closure; Review or Special Action;
Compensation

3-2081. Licenses for sale or exchange of meat or poultry; fee; records kept by licensee; expiration of license;
violation; classification
A. A person, firm or corporation that engages in the business of meat or poultry processing, wholesaling,
storing in or for intrastate commerce, transporting in intrastate commerce, distributing, jobbing or brokering
other than canned meat or poultry or canned meat or poultry products, except a home consumer, shall, before
offering such meat or poultry or meat or poultry food products for sale or exchange, after complying with the
minimum requirements of the director, procure a license from the division, for which he shall pay an annual
license fee of ten dollars for each place of business, store, stand, market or vehicle in or from which the meat is
to be sold or exchanged and shall keep a record of the name and address of each person from whom the
licensee obtained such meat or meat food products, the date of purchase, quantity and kind of meat purchased
and time and place of purchase. Upon request by an inspector or peace officer, the licensee shall exhibit the
record to him. The record shall be retained for one year.
B. All licenses issued under the provisions of this article shall expire on December 31 of the year in which
issued.
C. The following persons, firms and corporations shall keep such records as will fully and correctly disclose all
transactions involved in their businesses and all persons, firms and corporations subject to such requirements
shall at all reasonable times upon notice by a duly authorized representative of the department afford such
representative access to their places of business and opportunity to examine the facilities and inventory and to
take reasonable samples of their inventory upon payment of the fair market value:
1. Any persons, firms or corporations that engage in the business of slaughtering any cattle, sheep, swine,
goats, horses, mules or other equines or preparing, freezing, packaging or labeling any carcasses or parts or
products of carcasses of any such animals for use as human food or animal food.
2. Any persons, firms or corporations that engage in the business of buying or selling as meat brokers,
wholesalers or otherwise or transporting or storing or importing any carcasses or parts or products of carcasses
of any such animals.
3. Any persons, firms or corporations that engage in business as renderers or engage in the business of buying,
selling, transporting or importing any dead, dying, disabled or diseased cattle, sheep, swine, goats, horses,
mules or other equines or parts of the carcasses of any such animals that died otherwise than by slaughter.
D. Any record required to be maintained by this section shall be maintained for such period of time as the
director may by rules prescribe.
E. A person violating any provision of this section is guilty of a class 2 misdemeanor.

3-2082. Brand inspection of hides; violation; classification
A. The meat of livestock shall not be possessed, sold, offered for sale, given or exchanged unless the whole
hide of the animal has been inspected for marks and brands and the meat thereof stamped as provided in this
section, unless such hide inspection and meat stamping is waived by the director.
B. The hide of the animal shall be inspected for brands and marks and the hide marked as provided by the
associate director so that it may be identified. The meat of the carcass shall be stamped "brand inspected" upon
the hind quarter, side, shoulder, neck and shank of both sides of the carcass with a stamp adopted and
furnished by the division.
C. This section shall not apply to producers who slaughter livestock for the purpose of using the meat as food
for themselves or their immediate family or employees, nor shall this section be construed to require that meat
bearing a federal or state meat inspection stamp be stamped as provided in this section unless the possessor so
desires.
D. A person who violates any provision of this section is guilty of a class 2 misdemeanor.

3-2083. Authority of inspector to search for and seize unstamped meat
Inspectors may stop and search without warrant any vehicle, and may search without warrant any container
which the inspector suspects contains unstamped meat, and if any is found it shall be taken by the inspector.

Unless proof is submitted within twenty-four hours after such seizure which satisfies the inspector that the
person from whom the meat was taken is the lawful owner thereof, such meat shall be forfeited to the state and
sold or disposed of by the agency.

3-2084. Detention of product
Whenever any carcass, part of a carcass, meat or meat food product of cattle, sheep, swine, goats, horses,
mules or other equines, or any product exempted from the definition of a meat food product, or any dead,
dying, disabled or diseased cattle, sheep, swine, goat or equine is found by any authorized representatives of
the department upon any premises where it is held for purposes of, or during or after distribution in, intrastate
commerce, and there is reason to believe that any such article is adulterated or misbranded and is capable of
use as human food, or that it has not been inspected, in violation of this or any other state or federal law or that
it has been or is intended to be distributed in violation of any such provisions, it may be detained by such
representative for a period of not to exceed twenty days, pending action under section 3-2085 or notification of
any federal, state or other governmental authority having jurisdiction over such article or animal, and shall not
be moved by any person from the place at which it is located when so detained until released by such
representative. All official marks may be required by such representative to be removed from such article or
animal before it is released unless it appears to the satisfaction of the division that the article or animal is
eligible to retain such marks.

3-2085. Condemnation of product
A. Any carcass, part of a carcass, meat or meat food product of cattle, sheep, swine, goats, horses, mules or
other equines, or any dead, dying, disabled or diseased cattle, sheep, swine, goat or equine, that is being
transported in intrastate commerce, or is held for sale in this state after such transportation, and is or has been
processed, sold, transported or otherwise distributed or offered or received for distribution in violation of this
chapter, or is capable of use as human food and is adulterated or misbranded, or in any other way is in
violation of this chapter, shall be liable to be proceeded against and seized and condemned at any time on a
libel of information in the superior court in any county within the jurisdiction of which the article or animal is
found.
B. If the article or animal is condemned it shall after entry of the decree be disposed of by destruction or sale as
the court may direct and the proceeds if sold less the court costs and fees, and storage and other proper
expenses, shall be deposited, pursuant to sections 35-146 and 35-147, but the article or animal shall not be sold
contrary to the provisions of this chapter, or the federal meat inspection act or the federal food, drug and
cosmetic act, provided, that upon the execution and delivery of a good and sufficient bond conditioned that the
article or animal shall not be sold or otherwise disposed of contrary to this chapter or the laws of the United
States, the court may direct that such article or animal be delivered to the owner thereof subject to such
supervision by authorized representatives of the department as is necessary to insure compliance with the
applicable laws. When a decree of condemnation is entered against the article or animal and it is released under
bond or destroyed, court costs and fees and storage and other proper expenses shall be awarded against the
person intervening as claimant of the article or animal.
C. The provisions of this section shall in no way derogate from authority for condemnation or seizure
conferred by other provisions of this chapter, or other laws.

3-2086. Transfer of license without fee
If any person acquires a business licensed pursuant to this chapter to wholesale meat, with the goodwill of the
business, and continues to operate the business in substantially the same manner, in the same location and
under the same firm name, the division may transfer the license to the new owner, on written application,
without payment of a license fee if the new owner submits:
1. Affidavit stating, under penalty of perjury, that the new owner will comply with the law and will not
slaughter animals or sell, exchange or expose meat for sale except according to law and the rules of the
director.
2. Evidence that the new owner is law-abiding, trustworthy and of good moral character.

3-2087. Sales to state institutions
Meat of the carcasses or parts of carcasses of cattle, sheep, goats or swine for human consumption shall not be
served in or sold to any state institution unless the carcasses or part of carcasses bear the inspection stamp
"Arizona inspected and passed" or bear the inspection stamp of the United States department of agriculture.
State institutions which raise their own livestock may slaughter and use meats derived therefrom subject to
inspection as required in article 2 of this chapter and this article.

3-2088. Requirements for processed, blended or prepared meat and meat food products; violation;
classification
A. The director shall adopt rules fixing and establishing the contents of processed meats and meat food
products including the percentage of meats and nonmeat ingredients which may be contained in processed
meats, but the percentage of meats prescribed by rule to be contained in processed meats and meat food
products shall not exceed the maximum percentages prescribed by the United States department of agriculture.
A processed meat product fabricated from two or more ingredients shall bear a list of the ingredients giving the
common or usual names of the ingredients arranged in the order of their predominance. A person who violates
a rule adopted under this subsection is guilty of a class 3 misdemeanor.
B. The director may prescribe by rule conditions under which carcasses, parts of carcasses, meat and meat food
products of any livestock that are capable for use as human food shall be stored or otherwise handled by a
person, firm or corporation engaged in the business of buying, selling, freezing, storing or transporting such
articles if the director deems the action to be necessary to assure that the articles will not be adulterated or
misbranded when delivered to the consumer.
C. All processed, blended or otherwise prepared meat or meat food products which are packed in any can, pot,
tin, box, canvas or other receptacle or covering constituting an immediate or true container, shall be labeled.
Plain wrappings used solely to protect the product against spoiling during delivery and storage need not bear a
label. Labels shall contain, prominently and informatively, the following:
1. The true name of the product.
2. The word "ingredients" followed by a list of the ingredients when the product is fabricated from two or more
different types of meat or meat food products.
3. The name and place of business of the manufacturer or distributor.
4. An accurate statement of the quantity of contents.
5. The inspection number and stamp of the slaughtering establishment operating under state meat inspection
service or the inspection number and stamp of the meat processor operating with an assigned establishment
number.
D. There shall be no preservatives used in any meat or meat food products unless such preservatives have been
approved by the United States department of agriculture. Specifically, all sulfates and sulfites are prohibited
from use in any meat or meat food products.
E. Any artificial coloring which is used by a processor of any meat or meat food product shall have been
approved by the United States department of agriculture.
F. Meats and meat food products shall not be adulterated or misbranded.
G. No meat or meat food product which has not been inspected shall be mixed in any way with any meat or
meat food product which has been inspected when such meats or meat food products are offered for sale.
H. The provisions of this section shall apply to any person who slaughters, mixes, blends, cans, cures or
otherwise prepares meat or meat food products. It shall include slaughterers, meat processors, wholesalers,
retailers, jobbers, lockerplants, peddlers and sausage makers.

3-2089. Vehicles
Every vehicle used by any slaughterer, meat or poultry processor, wholesaler, jobber or peddler in the
transporting of dressed carcasses of animals intended for human consumption, parts thereof, meats or meat
food products shall be maintained in a clean and sanitary condition, shall comply with the minimum
requirements of the director and shall be subject to inspection by the chief veterinary meat inspector or his
employees.

3-2090. Exemptions
A. Retailers selling meat or meat food products to the ultimate consumer shall be exempt from the provisions
of section 3-2088. The department of health services shall regulate the sale of meat and meat food products on
the retail level pursuant to section 36-136.
B. Slaughtering or processing establishments operating under the supervision of the United States department
of agriculture shall be exempt from those portions of this chapter relating to plant and equipment inspections,
ante-mortem and post-mortem inspections and disposal of carcasses, but slaughtering or processing
establishments shall comply with the provisions of this chapter relating to licensing fees charged to such
establishment as well as the requirements relating to brand inspection.
C. Nothing in this chapter shall be construed so as to prevent incorporated cities or towns from charging their
customary license fees to slaughtering establishments, processors, wholesalers, jobbers or peddlers of meat and
meat food products.

3-2091. Nonlimitation of sale
A. Slaughtering establishments with state meat inspection service and with an assigned establishment number,
and meat processors with an assigned establishment number, may sell their meat or meat food products any
place within the state without regard to the laws and ordinances of any city or town relating to inspection of
meat, meat processing or slaughtering establishments.
B. Slaughtering establishments whose meat and meat food products bear the inspection stamp of the United
States department of agriculture may sell their meat or meat food products any place in the state without regard
to the laws or ordinances of any city or town relating to the inspection of meat or slaughtering establishments.

3-2092. Violation; classification
Any person who violates any provision of this chapter for which a specific criminal classification is not
prescribed is guilty of a class 2 misdemeanor.

3-2093. Reporting violations
Before any violation of this chapter is reported by the director for institution of a criminal proceeding, the
person against whom such proceeding is contemplated shall be given reasonable notice of the alleged violation
and opportunity to present his views orally or in writing with regard to such contemplated proceeding. Nothing
in this chapter shall be construed as requiring the director to report for criminal prosecution minor violations of
this chapter whenever he believes that the public interest will be adequately served and compliance obtained
by a suitable written notice or warning.

3-2094. Inspections
The division may conduct such inspections as it deems necessary to discover illegal meat or illegal meat food
products and such inspections as it deems necessary in counties where the associate director determines that an
adequate sanitary inspection is not conducted.

3-2095. Investigation of violations
A. The division may conduct investigations as deemed necessary to determine whether any person has violated
any provision of or rule issued under this chapter.
B. Any person may request a hearing pursuant to title 41, chapter 6, article 10 on a notice of violation of this
chapter or any rule adopted under this chapter.

3-2096. Disciplinary actions
A. The associate director may suspend or revoke any license, permit, establishment number or meat inspection
service granted under this chapter for any of the following reasons:
1. Violation of this chapter.
2. Violation of any rule issued pursuant to this chapter, including any existing federal meat inspection
regulation incorporated by reference and adopted by the director.
3. Violation of title 36, chapter 8, article 1 or any provision of title 44, chapter 10, article 7.
4. Conviction of any offense under this chapter or title 36, chapter 8, article 1 or any offense involving fraud or
misrepresentation.
B. Prior to taking any action under subsection A, the associate director shall provide a written notice stating the
nature of the charge or charges against the holder of a license, permit, establishment number or meat inspection
service granted under this chapter. The notice shall be served either personally or by mailing a copy thereof,
certified mail, to the address last known to the department or to the chief veterinary meat inspector. The notice
shall also inform the person of the right to a hearing on the action pursuant to title 41, chapter 6, article 10.
C. When the administrative law judge determines that a person who has a license, permit, establishment
number or meat inspection service is subject to suspension or revocation for any reasons provided, the
administrative law judge may, instead of suspending or revoking the license, permit, establishment number or
meat inspection service, impose a civil penalty of not more than one thousand dollars for each violation as
specified in subsection A. The administrative law judge may also, in combination with or in lieu of the civil
penalty, impose probation with the period and conditions deemed necessary to protect the public health and
safety and to allow the person on whom the probation is imposed to rectify the conditions found by the
department.

3-2097. Prosecution of violations
The attorney general or the county attorney of the county in which the violation occurs may prosecute any
violation reported pursuant to this chapter. The city attorney may prosecute misdemeanor violations of this
chapter in the city where the violation occurred.

3-2098. Suspension, revocation or wrongful closure; review or special action; compensation
A. A meat processor, meat wholesaler or jobber or a slaughterer whose license is suspended or revoked, or
whose place of business or any portion thereof is closed by order of the director may seek a special action or a
review by a court of the action pursuant to section 12-348.
B. If, as a result of the special action or review of the suspension, revocation or closure the finding is made that
the suspension, revocation or closure by the director was in error, the meat processor, meat wholesaler or
jobber or slaughterer affected shall receive an award from the state in an amount fixed by the court sufficient to
provide compensation for losses suffered owing to the suspension, revocation or closure, in addition to any
other awards that can be made pursuant to section 12-348.

TITLE 3, CHAPTER 13 (SLAUGHTER OF ANIMALS AND SALE OF MEAT),
ARTICLE 4 -- HORSEMEAT

§ 3–2121. Definitions
§ 3–2122. License to Slaughter Horses for Human Consumption; Application; Records Required;
Appointment of Inspectors
§ 3–2123. Slaughterhouses and Processing Houses; Separation from Other Meat Handling;
Inspection; Hearing; Revocation of License; Exemption of Retailers
§ 3–2124. Inspection of Horses Before and After Slaughter; Condemnation of Unfit Products
§ 3–2125. Labeling of Horsemeat; Requirements
§ 3–2126. Signs Required for Sale of Horsemeat
§ 3–2127. Segregation of Horsemeat Products Sold at Retail from Other Meat Products
§ 3–2128. Sale of Horsemeat Not for Human Consumption in Hermetically Sealed Container or
Frozen Package
§ 3–2129. Sale of Horsemeat to State Institutions Prohibited
§ 3–2130. Unlawful Use of Horsemeat
§ 3–2131. Violation; Classification
§ 3–2132. Labeling of Equines Other than Horses

3-2121. Definitions
In this article, unless the context otherwise requires:
1. "Horse" includes horse, ass, mule and burro.
2. "Horsemeat" means meat from a horse, ass, mule or burro, or any product derived wholly or partially from
such animal.
3. "Slaughterhouse" or "establishment" means a house or place in which horses, asses, mules or burros are
slaughtered, packed or processed.

3-2122. License to slaughter horses for human consumption; application; records required; appointment of
inspectors
A. A license shall be obtained from the division before slaughtering a horse for human consumption.
B. Application for a license to conduct a slaughterhouse for the slaughter of horses for human consumption
shall be submitted to the division on a form prescribed by the department. The application shall contain the
information the department deems necessary including a statement that the applicant will comply with the
requirements of law and the rules of the director relating to the slaughter, processing, packing or preparation of
meat food products made for human consumption from horsemeat, and shall be accompanied by the filing fee
required for an application to conduct a slaughterhouse pursuant to article 1 of this chapter.
C. The holder of a slaughterhouse license issued under the provisions of this article or a person handling
horsemeat for resale shall maintain a record of the live and dressed weight, the date and from whom each horse
was received.
D. A complete record of the sale of horsemeat shall be maintained for a period of one year, showing the name
and address of each customer and the amount and date of each sale. All records required by this section shall
be open for inspection by the department, the department of health services or an authorized agent thereof.
E. Inspectors appointed under article 2 of this chapter may also serve as inspectors under this article, as
assigned by the department.

3-2123. Slaughterhouses and processing houses; separation from other meat handling; inspection; hearing;
revocation of license; exemption of retailers
A. The slaughtering of horses and preparation, processing, packing and storing of horsemeat and horsemeat
products shall be conducted in a house or establishment separate from a house or establishment in which cattle,
sheep, swine or goats are slaughtered or prepared, or any meat or meat food products thereof are prepared or
handled.
B. Establishments for the slaughter of horses or the preparation and processing of horsemeat and horsemeat
products shall at all times, whether in operation or not, be subject to and accessible for inspection by inspectors
of the division for the purpose of ascertaining the sanitary condition thereof.
C. The premises of a slaughterhouse or establishment shall be kept in a sanitary condition. If the sanitary
conditions of such an establishment are such that the horsemeat or horsemeat food products handled therein are
rendered unclean, unsound, unhealthful, unwholesome or unfit for human food, the examining inspector shall
refuse to allow the horsemeat or horsemeat food products to be labeled, marked or stamped as inspected and
passed.
D. An operator of a slaughterhouse or establishment who fails to keep it in a sanitary condition or to comply
with the rules of the director or the orders issued by an inspector of the department shall be reported, and the
associate director may, in his discretion, revoke the license of the offending operator, subject to the right to a
hearing pursuant to title 41, chapter 6, article 10.
E. Nothing in subsections A and B shall be construed to prevent a person or establishment engaged in the
selling of meat to the ultimate consumer exclusively at retail from storing, cutting, slicing, grinding, trimming
or boning horsemeat in preparation for sale at retail in such establishment.

3-2124. Inspection of horses before and after slaughter; condemnation of unfit products
A. There shall be an antemortem and a postmortem inspection of each horse slaughtered.
B. A horse found either upon antemortem or postmortem inspection or examination to be afflicted with
strangles, purpura, hemorrhagica, azoturia, forage poison or cerebrospina meningitis, dourine, acute influenza,
generalized osteoporosis, glanders, farcy or other malignant disorder, acute inflammatory lameness or
extensive fistula shall be condemned. A horse suspected, upon antemortem inspection, of being infected with
glanders shall be tested with mallein, and a horse which on physical examination is suspected of being infected
with dourine, shall be held for further examination or for such test as the state veterinarian prescribes. A horse
or horsemeat product found unwholesome, unclean, unsound or otherwise unfit for human consumption shall
be condemned and the inspector may order it destroyed.
C. All horsemeat sold for human consumption shall be inspected by the state veterinarian or a deputy thereof.
The inspector and authorized employees of the department and the department of health services shall have
access, for purposes of inspection, to any place in which horses are being slaughtered or horsemeat is being
processed, prepared, packed or offered for sale.

3-2125. Labeling of horsemeat; requirements
A. Carcasses of horses slaughtered for human consumption shall be stamped on each standard cut,
"horsemeat." All horsemeat food products shall be conspicuously branded, marked, tagged or labeled,
"horsemeat" or "horsemeat product."
B. The labels for horsemeat or horsemeat food products shall be printed on light green paper and shall bear the
words "horsemeat" or "horsemeat product," followed by, "the horsemeat or horsemeat food product contained
herein has been inspected and passed by the state of Arizona."

3-2126. Signs required for sale of horsemeat
A. It is unlawful to offer horsemeat for sale for human consumption unless there is prominently displayed in
conjunction therewith a sign bearing the words, in letters not less than eight inches in height and three inches
in width, "horsemeat for human consumption." A restaurant or other public eating place offering horsemeat for
human consumption shall have stamped on its menu, in green letters not less than one-half inch in height and
one-fourth inch in width, and shall display in a conspicuous place, in letters not less than four inches in height
and one-half inch in width, a sign bearing the words "horsemeat served here."
B. When a sign containing the words "horsemeat," "pet food," "pet meat," or any other words meant to signify
horsemeat or pet food containing horsemeat not for human consumption is displayed on the outside or inside
of an establishment offering for sale or on a vehicle delivering such products, there shall be displayed in
conjunction therewith a sign, in letters at least equal in size, bearing the words, "horsemeat not inspected for
human consumption."

3-2127. Segregation of horsemeat products sold at retail from other meat products
All horsemeat or horsemeat products sold at retail shall be sold from a case separate from that which contains
the flesh of cattle.

3-2128. Sale of horsemeat not for human consumption in hermetically sealed container or frozen package
Horsemeat not offered for sale for human consumption which is cooked and packed in a hermetically sealed
container or frozen in a properly labeled package and kept intact in the original container may be sold in retail
establishments where other meats are sold for human consumption.

3-2129. Sale of horsemeat to state institutions prohibited
Horsemeat shall not be served in or sold to state institutions for human consumption.

3-2130. Unlawful use of horsemeat
It is unlawful to slaughter a horse for human consumption, or to prepare, process, can, cure, smoke, salt, render
or pack, or sell or offer for sale for human consumption horsemeat or any product derived in whole or in part
therefrom except in accordance with the provisions of this article.

3-2131. Violation; classification
A. A person who knowingly sells horsemeat as beef or who sells beef or beef products adulterated with
horsemeat as beef or who violates section 3-2123, subsection A or section 3-2127 is guilty of a class 1
misdemeanor.
B. Violation of any provision of this article other than that prescribed by subsection A of this section is a class
2 misdemeanor.

3-2132. Labeling of equines other than horses
No person, firm or corporation shall sell, transport, offer for sale or transportation or receive for transportation
any carcasses of mules, or equines other than horses, or parts of such carcasses, or the meat or meat food
products thereof, unless they are plainly and conspicuously marked or labeled or otherwise identified as
required by rules prescribed by the director to show the kinds of animals from which they were derived. When
required by the director, with respect to establishments at which inspection is maintained under this chapter,
such animals and their carcasses, parts thereof, meat and meat food products shall be prepared in
establishments separate from those in which cattle, sheep, swine or goats are slaughtered or their carcasses,
parts thereof, meat or meat food products are prepared.
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3-2151. Definitions
In this article, unless the context otherwise requires:
1. "Adulterated" shall apply to any poultry product under one or more of the following circumstances if:
(a) It bears or contains any poisonous or deleterious substance which may render it injurious to health, but in
case the substance is not an added substance, such article shall not be considered adulterated if the quantity of
such substance in or on such article does not ordinarily render it injurious to health.
(b) It bears or contains, by reason of administration of any substance to the live poultry or otherwise, any
added poisonous or added deleterious substance other than one which is a pesticide chemical in or on a raw
agricultural commodity, a food additive or a color additive which may in the judgment of the director or the
director's authorized representative make such article unfit for human food.
(c) It is, in whole or in part, a raw agricultural commodity and such commodity bears or contains a pesticide
chemical which is unsafe within the meaning of section 408 of the federal food, drug and cosmetic act, any
food additive which is unsafe within the meaning of section 409 of the federal food, drug and cosmetic act or
any color additive which is unsafe within the meaning of section 706 of the federal food, drug and cosmetic
act. An article which is not otherwise deemed adulterated under this subdivision shall nevertheless be deemed
adulterated if use of the pesticide chemical, food additive or color additive in or on such article is prohibited by
rules of the director in official establishments.
(d) It consists in whole or in part of any filthy, putrid or decomposed substance or is for any other reason
unsound, unhealthful, unwholesome or otherwise unfit for human food.
(e) It has been prepared, packed or held under unsanitary conditions whereby it may have become
contaminated with filth or whereby it may have been rendered injurious to health.
(f) It is in whole or in part the product of any poultry which has died otherwise than by slaughter.
(g) Its container is composed in whole or in part of any poisonous or deleterious substance which may render
the contents injurious to health.
(h) It has been intentionally subjected to radiation, unless the use of the radiation was in conformity with a
regulation or exemption in effect pursuant to section 409 of the federal food, drug and cosmetic act.
(i) Any valuable constituent has been in whole or in part omitted or abstracted therefrom, or if any substance
has been substituted, wholly or in part therefor, or if damage or inferiority has been concealed in any manner,
or if any substance has been added thereto or mixed or packed therewith so as to increase its bulk or weight, or
reduce its quality or strength, or make it appear better or of greater value than it is.
2. "Animal food manufacturer" means any person engaged in the business of manufacturing or processing
animal food derived wholly or in part from carcasses or parts or products of the carcasses of poultry.
3. "Capable of use as human food" shall apply to any carcass or part or product of a carcass of any poultry,
unless it is denatured or otherwise identified as required by rules prescribed by the director to deter its use as
human food, or it is naturally inedible by humans.
4. "Container" or "package" includes any box, can, tin, cloth, plastic or other receptacle, wrapper or cover.
5. "Federal food, drug and cosmetic act" means the act so entitled, approved June 25, 1938 (52 Stat. 1040), and
acts amendatory thereof or supplementary thereto.
6. "Federal poultry products inspection act" means the act so entitled approved August 28, 1957 (71 Stat. 441),
as amended by the wholesome poultry products act (82 Stat. 791).
7. "Fresh" means any dressed or ready to cook poultry or poultry product which has not been frozen.
8. "Frozen" means any dressed or ready to cook poultry or poultry product which is in fact in a frozen state and
which has been constantly maintained at a temperature of thirty-two degrees Fahrenheit or lower.
9. "Immediate container" includes any consumer package, or any other container in which poultry products,
not consumer packaged, are packed.
10. "Intrastate commerce" means commerce within this state.
11. "Label" means a display of written, printed or graphic matter upon any article or the immediate container,
not including package liners, of any article.

12. "Labeling" means all labels and other written, printed or graphic matter upon any article or any of its
containers or wrappers or accompanying such article.
13. "Misbranded" shall apply to any poultry product under one or more of the following circumstances, if:
(a) Its labeling is false or misleading in any particular.
(b) It is offered for sale under the name of another food.
(c) It is an imitation of another food, unless its label bears, in type of uniform size and prominence, the word
"imitation" and immediately thereafter the name of the food imitated.
(d) Its container is so made, formed or filled as to be misleading.
(e) It purports to be or is represented as a food for which a definition and standard of identity or composition
has been prescribed by rules of the director under section 3-2155 unless it conforms to such definition and
standard, and its label bears the name of the food specified in the definition and standard and, insofar as may
be required by such rules, the common names of optional ingredients, other than spices, flavoring, and
coloring, present in such food.
(f) It purports to be or is represented as a food for which a standard or standards of fill of container have been
prescribed by rules of the director under section 3-2155, and it falls below the standard of fill of container
applicable thereto, unless its label bears, in such manner and form as such rules specify, a statement that it falls
below such standard.
(g) It bears or contains any artificial flavoring, artificial coloring, or chemical preservative, unless it bears
labeling stating that fact. To the extent that compliance with the requirements of this subdivision is
impracticable, exemptions shall be established by rules of the director.
(h) It fails to bear on its containers, and in the case of nonconsumer packaged carcasses if the director so
requires directly thereon, as the director may by rules prescribe, the official inspection legend and official
establishment number of the establishment where the article was processed.
14. "Official certificate" means any certificate prescribed by rule of the director for issuance by an inspector or
other person performing official functions.
15. "Official device" means any device prescribed or authorized by the director for use in applying any official
mark.
16. "Official establishment" means any establishment as determined by the division at which inspection of the
slaughter of poultry or the processing of poultry products is maintained.
17. "Official inspection legend" means any symbol prescribed by rule of the director showing that an article
was inspected for wholesomeness.
18. "Official mark" means the official inspection legend or any other symbol prescribed by rule of the director
to identify the status of any article or poultry.
19. "Person" means any individual, partnership, corporation, association or other business unit.
20. "Pesticide chemical", "food additive", "color additive" and "raw agricultural commodity" shall have the
same meanings as under the federal food, drug and cosmetic act.
21. "Poultry" means any domesticated bird, whether live or dead, and includes chickens, turkeys, ducks, geese,
guineas, ratites and squabs.
22. "Poultry product" means any poultry carcass, or part thereof, or any product which is made wholly or in
part from any poultry carcass or part thereof, excepting products which contain poultry ingredients only in a
relatively small proportion or historically have not been considered by consumers as products of the poultry
food industry, and which are exempted by the director from definition as a poultry product under such
conditions as the director may prescribe to assure that the poultry ingredients in such products are not
adulterated and that such products are not represented as poultry products.
23. "Poultry products broker" means any person engaged in the business of buying or selling poultry products
on commission or otherwise negotiating purchases or sales of such articles other than for the person's own
account or as an employee of another person.

24. "Processed" means slaughtered, canned, salted, stuffed, rendered, boned, cut up or otherwise manufactured
or processed.
25. "Renderer" means any person engaged in the business of rendering carcasses or parts or products of the
carcasses of poultry, except rendering conducted under inspection or exemption under this chapter.
26. "Shipping container" means any container used or intended for use in packaging the product packed in an
immediate container.

3-2152. State and federal cooperation
A. The department is designated as the state agency which shall be responsible for cooperating with the
secretary of agriculture of the United States under the provisions of section 5 of the federal poultry products
inspection act.
B. In such cooperative efforts, the department is authorized to accept from the secretary of agriculture advisory
assistance in planning and otherwise developing the state program, technical and laboratory assistance and
training, including necessary curricular and instructional materials and equipment, and financial and other aid
for administration of such a program. The department may spend public funds of this state appropriated for
administration of this chapter to pay such share of the estimated total cost of the cooperative program as may
be agreed upon by the director and the secretary of agriculture.
C. The director may recommend to the secretary of agriculture such officials or employees of this state as the
director shall designate for appointment to the advisory committees provided for in section 5 of the federal
poultry products inspection act. The director shall serve as the representative of the governor for consultation
with the secretary of agriculture under this subsection unless the governor selects another representative.

3-2153. Antemortem and postmortem inspection; reinspection and quarantine
A. For the purpose of preventing the entry into or flow or movement in intrastate commerce of any poultry
product which is capable of use as human food and is adulterated, the division shall, where and to the extent
considered by it necessary, cause to be made by inspectors antemortem inspection of poultry in each official
establishment engaged in processing poultry or poultry products solely for intrastate commerce.
B. The division, whenever processing operations are being conducted, shall cause to be made by inspectors
postmortem inspection of the carcass of each bird processed, and at any time such quarantine, segregation and
reinspection as it deems necessary of poultry and poultry products capable of use as human food in each
official establishment engaged in processing such poultry or poultry products solely for intrastate commerce.
C. All poultry carcasses and parts thereof and other poultry products found to be adulterated shall be
condemned and shall, if no appeal is taken from such determination of condemnation, be destroyed for human
food purposes under the supervision of an inspector, provided that carcasses, parts, and products, which may
by reprocessing be made not adulterated, need not be so condemned and destroyed if so reprocessed under the
supervision of an inspector and thereafter found to be not adulterated. If an appeal is taken from such
determination, the carcasses, parts or products shall be appropriately marked and segregated pending
completion of an appeal inspection, which appeal shall be at the cost of the appellant if the associate director
determines that the appeal is frivolous. If the determination of condemnation is sustained the carcasses, parts
and products shall be destroyed for food purposes under the supervision of an inspector.

3-2154. Sanitation, facilities and practices
A. Each official establishment slaughtering poultry or processing poultry products solely for intrastate
commerce shall be operated in accordance with such sanitary practices as are required by rules adopted by the
director for the purpose of preventing the entry into or flow or movement in intrastate commerce of poultry
products which are adulterated.
B. The department shall refuse to render inspection to any establishment whose premises, facilities or
equipment, or the operation thereof, fail to meet the requirements of this section.

3-2155. Labeling and containers; standards
A. All poultry products inspected at any official establishment and found to be not adulterated shall at the time
they leave the establishment bear, in distinctly legible form, on their shipping containers and immediate
containers as the division may require the information required under section 3-2151, paragraph 13. In
addition, the department, if it determines such action is practicable and necessary for the protection of the
public, may require nonconsumer packaged carcasses at the time they leave the establishment to bear directly
thereon in distinctly legible form any information required under section 3-2151, paragraph 13.
B. No article shall be sold or offered for sale by any person in intrastate commerce under any name or other
marking or labeling which is false or misleading, or in any container of a misleading form or size, but
established trade names and other marking and labeling and containers which are not false or misleading and
which are approved by the division are permitted.
C. If the division has reason to believe that any marking or labeling or the size or form of any container in use
or proposed for use with respect to any article is false or misleading in any particular, it may direct that such
use be withheld unless the marking, labeling or container is modified in such manner as the associate director
prescribes so that it will not be false or misleading. If the person using or proposing to use the marking,
labeling or container does not accept the determination of the division, such person may request a hearing, but
the use of the marking, labeling or container shall, if the division so directs, be withheld pending a hearing and
final determination by the director. Any such determination by the director shall be conclusive unless, within
thirty days after receipt of notice of the final determination, the person adversely affected appeals to the
superior court.

3-2156. Prohibited acts
A. A person shall not:
1. Slaughter any poultry or process any poultry products which are capable of use as human food at any
establishment processing any such articles solely for intrastate commerce, except in compliance with the
requirements of this chapter.
2. Sell, transport, offer for sale or transportation or receive for transportation in intrastate commerce any
poultry products which are capable of use as human food and are adulterated or misbranded at the time of such
sale, transportation, offer for sale or transportation or receipt for transportation or any poultry products
required to be inspected unless they have been so inspected and passed.
3. Do, with respect to any poultry products which are capable of use as human food, any act while they are
being transported in intrastate commerce or held for sale after such transportation which is intended to cause or
has the effect of causing such products to be adulterated or misbranded.
4. Sell, transport, offer for sale or transportation or receive for transportation in intrastate commerce or from an
official establishment any slaughtered poultry from which the blood, feathers, feet, head or viscera have not
been removed in accordance with rules adopted by the director, except as may be authorized by rule.
5. Use to his own advantage, or reveal other than to the authorized representatives of the state government or
any other government in their official capacity, or as ordered by a court in any judicial proceedings, any
information acquired under the authority of this chapter concerning any matter which is entitled to protection
as a trade secret.
B. No brand manufacturer, printer, or other person shall cast, print, lithograph or otherwise make any device
containing any official mark or simulation thereof, or any label bearing any such mark or simulation, or any
form of official certificate or simulation thereof, except as authorized by the division.
C. A person shall not:
1. Forge any official device, mark or certificate.
2. Without authorization from the division use any official device, mark or certificate, or simulation thereof, or
alter, detach, deface or destroy any official device, mark or certificate.
3. Contrary to the rules prescribed by the director, fail to use, or detach, deface or destroy, any official device,
mark or certificate.

4. Knowingly possess, without promptly notifying the department or its representative, any official device or
any counterfeit, simulated, forged or improperly altered official certificate or any device or label or any carcass
of any poultry, or part or product thereof, bearing any counterfeit, simulated, forged or improperly altered
official mark.
5. Knowingly make any false statement in any shipper's certificate or other nonofficial or official certificate
provided for in the rules prescribed by the director.
6. Knowingly represent that any article has been inspected and passed or exempted, when in fact it has not
been so inspected and passed or exempted.

3-2157. Complete coverage of official establishments
No establishment processing poultry or poultry products solely for intrastate commerce shall process any
poultry or poultry product capable of use as human food except in compliance with this chapter.

3-2158. Articles not intended for human food; requirements for and regulation of intrastate commerce in dead,
dying, disabled or diseased poultry; registration
A. Inspection shall not be provided at any establishment for the slaughter of poultry or the processing of any
carcasses or parts or products of poultry which are not intended for use as human food, but such articles shall,
prior to their offer for sale or transportation in intrastate commerce, unless naturally inedible by humans, be
denatured or otherwise identified as prescribed by rules of the director to deter their use for human food. No
person shall buy, sell, transport or offer for sale or transportation or receive for transportation in intrastate
commerce any poultry carcasses or parts or products thereof which are not intended for use as human food
unless they are denatured or otherwise identified as required by the rules of the director or are naturally
inedible by humans.
B. The following classes of persons shall, for such period of time as the director may by rules prescribe, but
not to exceed two years unless otherwise directed by the director for good cause shown, keep such records as
are properly necessary for the effective enforcement of this article in order to insure against adulterated or
misbranded poultry products for the consumer and all persons subject to such requirements shall at all
reasonable times, upon notice by a duly authorized representative of the department, afford such representative
access to their places of business and opportunity to examine the facilities, and inventory thereof, and to take
reasonable samples of their inventory upon payment of the fair market value therefor:
1. Class 1. Any person that engages in the business of slaughtering any poultry or processing, freezing,
packaging or labeling any carcasses or parts or products of carcasses of any poultry for intrastate commerce for
use as human food or animal food.
2. Class 2. Any person that engages in the business of buying or selling as poultry products brokers,
wholesalers or otherwise or transporting in intrastate commerce or storing in or for intrastate commerce any
carcasses, or parts or products of carcasses, of any poultry.
3. Class 3. Any person that engages in business in or for intrastate commerce as a renderer, or engages in the
business of buying, selling or transporting in intrastate commerce any dead, dying, disabled or diseased poultry
or parts of the carcasses of any poultry that died otherwise than by slaughter.
C. No person shall engage in business in or for intrastate commerce as a poultry products broker, renderer or
animal food manufacturer, or engage in business in intrastate commerce as a wholesaler of any carcasses, or
parts or products of the carcasses, of any poultry, whether intended for human food or other purposes, or
engage in business as a public warehouseman storing any such articles in or for intrastate commerce, or engage
in the business of buying, selling or transporting in intrastate commerce any dead, dying, disabled or diseased
poultry, or parts of the carcasses of any poultry that died otherwise than by slaughter, unless, when required by
rules of the director, he has registered with the division his name and the address of each place of business at
which and all trade names under which he conducts such business.
D. No person engaged in the business of buying, selling or transporting in intrastate commerce dead, dying,
disabled or diseased poultry, or any parts of the carcasses of any poultry that died otherwise than by slaughter,
shall buy, sell, transport, offer for sale or transportation, or receive for transportation in intrastate commerce
any dead, dying, disabled or diseased poultry or parts of the carcasses of any poultry that died otherwise than

by slaughter, unless such transaction or transportation is made in accordance with such rules as the director
may prescribe to assure that such poultry, or the unwholesome parts or products thereof, will be prevented
from being used for human food.

3-2159. Violations; classification
A. Any person who violates section 3-2156, 3-2157, 3-2158 or 3-2161 is guilty of a class 1 misdemeanor, but
if such violation involves intent to defraud, or any distribution or attempted distribution of an article that is
adulterated, except as defined in section 3-2151, paragraph 1, subdivision (i), such person is guilty of a class 6
felony. When construing or enforcing the provisions of this article omission or failure of any person acting for
or employed by any individual, partnership, corporation or association within the scope of his employment or
office shall in every case be deemed the act, omission or failure of such individual, partnership, corporation or
association, as well as of such person.
B. No carrier shall be subject to the penalties of this article, other than the penalties for violation of section 32158, by reason of his receipt, carriage, holding or delivery, in the usual course of business as a carrier of
poultry or poultry products owned by another person, unless the carrier has knowledge or is in possession of
facts which would cause a reasonable person to believe that such poultry or poultry products were not
inspected or marked or were otherwise not eligible for transportation or unless the carrier refuses to furnish on
request of a representative of the department the name and address of the person from whom he received such
poultry or poultry products, and copies of all documents, if any, pertaining to the delivery of the poultry or
poultry products to such carrier.
C. A person who violates a provision of this article for which a specific criminal classification is not prescribed
is guilty of a class 2 misdemeanor.

3-2160. Reporting violations
Before any violation of this article is reported by the department for institution of a criminal proceeding, the
person against whom such proceeding is contemplated shall be given reasonable notice of the alleged violation
and opportunity to present his views orally or in writing with regard to such contemplated proceeding. Nothing
in this article shall be construed as requiring the department to report for criminal prosecution minor violations
of this article if it believes that the public interest will be adequately served and compliance obtained by a
suitable written notice or warning.

3-2161. Rules
A. The director may by rule prescribe conditions under which poultry products capable of use as human food,
shall be stored or otherwise handled by any person engaged in the business of buying, selling, freezing, storing
or transporting, in or for intrastate commerce, such articles, whenever the director deems such action necessary
to assure that such articles will not be adulterated or misbranded when delivered to the consumer. Violation of
any such rule is prohibited.
B. The director shall adopt such other rules as are necessary.
C. When opportunity is afforded for submission of comments by interested persons on proposed rules, it shall
include opportunity for oral presentation of views.

3-2162. Exemptions and exceptions
A. The following shall be exempted from the provisions of this article:
1. Retail dealers with respect to poultry products sold directly to consumers in individual retail stores, if the
only processing operation performed by such retail dealers is the cutting up of poultry products on the
premises where such sales to consumers are made.

2. Persons slaughtering, processing or otherwise handling poultry or poultry products which have been or are
to be processed as required by recognized religious dietary laws, to the extent that the director determines
necessary to avoid conflict with such requirements while still effectuating the purposes of this article.
3. The slaughtering by any person of poultry of his own raising, and the processing by him and transportation
of the poultry products exclusively for use by him and members of his household and his nonpaying guests and
employees.
4. The custom slaughter by any person of poultry delivered by the owner thereof for such slaughter, and the
processing by such slaughterer and transportation of the poultry products exclusively for use, in the household
of such owner, by him and members of his household and his nonpaying guests and employees, if the custom
slaughterer does not engage in the business of buying or selling any poultry products capable of use as human
food.
5. The slaughtering and processing of poultry products by any poultry producer on his own premises with
respect to sound and healthy poultry raised on his premises and the distribution by any person of the poultry
products derived from such operations, if, in lieu of other labeling requirements, such poultry products are
identified with the name and address of such poultry producer, and if they are not otherwise misbranded, and
are sound, clean and fit for human food when so distributed.
6. The slaughtering of sound and healthy poultry or the processing of poultry products of such poultry by any
poultry producer or other person for distribution by him directly to household consumers, restaurants, hotels
and boarding houses for use in their own dining rooms, or in the preparation of meals for sales direct to
consumers, if, in lieu of other labeling requirements, such poultry products are identified with the name and
address of the processor, and if they are not otherwise misbranded and are sound, clean and fit for human food
when distributed by such processor.
B. In addition to the specific exemptions authorized in subsection A, the director shall, when he determines
that the protection of consumers from adulterated or misbranded poultry products will not be impaired by such
action, provide by rule, consistent with subsection C, for the exemption of the operation and products of small
enterprises including poultry producers, not exempted under subsection A, which are engaged in slaughtering
or cutting up poultry for distribution as carcasses or parts thereof, solely for distribution within this state, from
such provisions of this article as he deems appropriate, while still protecting the public from adulterated or
misbranded products under such conditions, including sanitary requirements, as he prescribes.
C. The exemptions provided for in subsection A, paragraphs 4 and 5 shall not apply if the poultry producer or
other person engages in the current calendar year in the business of buying or selling any poultry or poultry
products other than as specified in such paragraphs. No such exemption or an exemption under subsection B
shall apply to any poultry producer or other person who slaughters or processes the products of more than five
thousand turkeys or an equivalent number of poultry of all species in the current calendar year with four birds
of other species being deemed the equivalent of one turkey.
D. The provisions of this article requiring inspection shall not apply to operations of types traditionally and
usually conducted at retail stores and restaurants, when conducted at any retail store or restaurant or similar
retail-type establishment for sale in normal retail quantities or service of such articles to consumers at such
establishments, if no poultry or poultry products are processed at the establishment for distribution outside this
state or otherwise subject to inspection under the federal poultry products inspection act.
E. This article does not apply to poultry producers with respect to poultry of their own raising on their own
farms if such producers slaughter not more than two hundred fifty turkeys, or not more than an equivalent
number of birds of all species, during the calendar year for which this exemption is being determined with four
birds of other species being deemed the equivalent of one turkey or such poultry producers do not engage in
buying or selling poultry products other than those produced from poultry raised on their own farms, and such
poultry moves only in intrastate commerce.
F. The adulteration and misbranding provisions of this article, other than the requirement of the inspection
legend, shall apply to articles which are exempted from inspection under this section, except as otherwise
specified under subsection A, B or E.
G. The director may by order suspend or terminate any exemption under subsection A or B with respect to any
person whenever he finds that such action will aid in effectuating the purposes of this article.

3-2163. Entry of materials into official establishment
The department may limit the entry of poultry products and other materials into any official establishment
under such conditions as it may prescribe to assure that allowing the entry of such articles into such inspected
establishments will be consistent with the purposes of this article.

3-2164. General provisions
A. The director may refuse to provide or may withdraw inspection service with respect to any establishment if
he determines, after an opportunity for a hearing, that such applicant or recipient is unfit to engage in any
business requiring inspection because the applicant or recipient or anyone responsibly connected with the
applicant or recipient has been convicted, in any federal or state court, within the previous ten years of any
felony or more than one misdemeanor under any law based upon the acquiring, handling or distributing of
adulterated, mislabeled or deceptively packaged food or fraud in connection with transactions in food, or any
felony involving fraud, bribery, extortion or any other act or circumstances indicating a lack of the integrity
needed for the conduct of operations affecting the public health. For the purpose of this subsection, a person
shall be deemed to be responsibly connected with the business if he is a partner, officer, director, holder or
owner of ten per cent or more of its voting stock or employee in a managerial or executive capacity.
B. Upon the withdrawal of inspection service from any official establishment for failure to destroy condemned
poultry products as required under section 3-2153, or other failure of an official establishment to comply with
the requirements as to premises, facilities or equipment, or the operation thereof, as provided in section 32154, or the refusal of inspection service to any applicant therefor because of failure to comply with any
requirements under section 3-2154, the applicant for or recipient of the service shall upon request be afforded
opportunity for a hearing within five days with respect to the merits or validity of such action, but such
withdrawal or refusal shall continue in effect unless otherwise ordered by the director.
C. The determination and order of the director when made after an opportunity for a hearing, with respect to
withdrawal or refusal of inspection service, shall be final and conclusive unless the affected applicant for or
recipient of inspection service appeals pursuant to title 41, chapter 6, article 10.

3-2165. Detention of product
Whenever any poultry product, or any product exempted from the definition of a poultry product, or any dead,
dying, disabled or diseased poultry is found by any authorized representatives of the department upon any
premises where it is held for purposes of, or during or after distribution in, intrastate commerce, and there is
reason to believe that any such article is adulterated or misbranded and is capable of use as human food, or that
it has not been inspected, in violation of this or any other state or federal law or that it has been or is intended
to be distributed in violation of any such provisions, it may be detained by such representative for a period of
not to exceed twenty days, pending action under section 3-2166 or notification of any federal, state or other
governmental authority having jurisdiction over such article or poultry, and shall not be moved by any person
from the place at which it is located when so detained until released by such representative. All official marks
may be required by such representative to be removed from such article or poultry before it is released unless it
appears to the satisfaction of the division that the article or poultry is eligible to retain such marks.

3-2166. Condemnation of product
A. Any poultry product or any dead, dying or disabled or diseased poultry that is being transported in intrastate
commerce, or is held for sale in this state after such transportation, and is or has been processed, sold,
transported or otherwise distributed or offered or received for distribution in violation of this article, or is
capable of use as human food and is adulterated or misbranded, or in any other way is in violation of this
article, shall be liable to be proceeded against and seized and condemned at any time on a libel of information
in the superior court in any county within the jurisdiction of which the article or poultry is found. If the article
or poultry is condemned it shall after entry of the decree be disposed of by destruction or sale as the court may
direct and the proceeds if sold less the court costs and fees, and storage and other proper expenses, shall be
deposited, pursuant to sections 35-146 and 35-147, but the article or poultry shall not be sold contrary to the
provisions of this article, or the federal poultry products inspection act or the federal food, drug and cosmetic
act, provided that upon the execution and delivery of a good and sufficient bond conditioned that the article or

poultry shall not be sold or otherwise disposed of contrary to this article or the laws of the United States, the
court may direct that such article or poultry be delivered to the owner thereof subject to such supervision by
authorized representatives of the department as is necessary to insure compliance with the applicable laws.
When a decree of condemnation is entered against the article or poultry and it is released under bond or
destroyed, court costs and fees and storage and other proper expenses shall be awarded against the person
intervening as claimant of the article or poultry.
B. The provisions of this section shall in no way derogate from authority for condemnation or seizure
conferred by other provisions of this article or other laws.

3-2167. Jurisdiction
The director is vested with jurisdiction specifically to enforce and to prevent and restrain violations, and shall
have jurisdiction in all other kinds of cases arising under this article, except as provided in section 3-2155 or 32164. All proceedings for the enforcement or to restrain violations shall be by and in the name of this state.

3-2168. Cost of inspection
The cost of inspection shall be borne by this state, except as provided in section 3-2152 and except that the cost
of overtime and holiday work performed in establishments subject to the provisions of this article, at such rates
as the director may determine, shall be borne by such establishments. Sums received by the department in
reimbursement for sums paid out by it for such premium pay work shall be available without fiscal year
limitation to carry out the purposes of this section.

3-2169. Limitation
Nothing in this article shall be construed to modify or repeal any provision of chapter 5 of this title, relating to
the regulation of eggs and egg products.

TITLE 3, CHAPTER 14 (PREDATORY ANIMALS AND RODENTS),
ARTICLE 1 -- CONTROL AND DESTRUCTION

§ 3–2401. Control of Destructive Animals and Noxious Rodents; Agreements and Cooperation
with Federal Agencies; Exception
§ 3–2402. Expenditures
§ 3–2403. Disposition of Furs, Skins and Specimens
§ 3–2404. Purchase and Disposition of Rodent Control Supplies
§ 3–2405. Powers of Boards of Supervisors
§ 3–2406. Violation; Classification

3-2401. Control of destructive animals and noxious rodents; agreements and cooperation with federal agencies;
exception
A. The director shall cooperate with the animal and plant health inspection service of the United States
department of agriculture in the control and destruction or relocation of predatory wildlife, reintroduced
predatory wildlife, noxious rodents and related animals that are injurious to livestock, poultry, game,
agriculture, other industries and the public health in accordance with organized and systematic plans of the
animal and plant health inspection service. For such purposes, the director shall enter into written agreements
with the animal and plant health inspection service regarding the methods and procedure to be followed, the
extent of supervision to be exercised by the state and federal agencies, respectively, and the use and
expenditure of state funds. The director, in cooperation with the animal and plant health inspection service,
may also enter into cooperative agreements with other governmental agencies and counties of the state to
promote the control and destruction of predatory wildlife, reintroduced predatory wildlife, noxious rodents and
related animals.
B. The authority to destroy predatory wildlife, reintroduced predatory wildlife, noxious rodents and related
animals does not include big game animals as defined in section 17-101, except:
1. Bear and mountain lion taken pursuant to section 17-302.
2. To protect public health and safety.
3-2402. Expenditures
A. The director may approve expenditures for equipment, materials, supplies, transportation and other
expenses, including personal services, necessary to discharge the powers imposed by this article.
B. Claims drawn upon an appropriation made to carry out the provisions of this article shall be certified as to
correctness by the state director of the federal animal damage control program or some person designated by
him.
3-2403. Disposition of furs, skins and specimens
All furs, skins or specimens taken by animal damage control specialists whose salaries are paid from any state
appropriation made for the purpose of carrying out the provisions of this article shall be disposed of as the
department determines to be for the best interest of the state, but if such items are sold the net proceeds shall be
credited to the general fund of the state.
3-2404. Purchase and disposition of rodent control supplies
A. The department, in cooperation with the United States animal and plant health inspection service, may
purchase rodent control supplies, including rodent baits, equipment and materials, for use of cooperating
governmental agencies and counties in the control of noxious rodents and related animals and make such
supplies, baits, equipment and materials available, at approximate cost, to persons who cooperate in the
program.
B. Receipts from the sale of such supplies, baits, equipment and materials shall be credited to the general fund
of the state.
3-2405. Powers of boards of supervisors
The boards of supervisors of the several counties may within their respective counties:
1. Control and destroy predatory wildlife, reintroduced predatory wildlife, noxious rodents and related animals
as provided in section 3-2401.
2. Enter into cooperative agreements with the department and the animal and plant health inspection service of
the United States department of agriculture.
3. Make necessary expenditures from any special, contingent or general county fund available for the purposes
specified in this section.
3-2406. Violation; classification
A person violating a provision of this article, or a rule or regulation adopted and promulgated thereunder, is
guilty of a class 3 misdemeanor.

TITLE 3, CHAPTER 15 (ANIMAL AND BIRD FEED),
ARTICLE 1 -- COMMERCIAL AND CUSTOMER-FORMULA FEEDS

§ 3–2601. Definitions
§ 3–2602. Administration and Enforcement
§ 3–2603. Enforcement and Administrative Powers
§ 3–2604. Publications; Membership in Professional Organizations
§ 3–2605. Inspection; Official Samples; Analysis; Report
§ 3–2606. Inspection Fees; Quarterly Statement by Distributor; Retention of Records
§ 3–2607. Commercial Feed Trust Fund; Exemption
§ 3–2608. Restrictions upon Enforcing Officers
§ 3–2609. Licensing
§ 3–2610. Labeling
§ 3–2611. Adulteration
§ 3–2611.01. Maximum Acceptable Levels of Aflatoxin; Ammoniation of Cottonseed and
Cottonseed Products to Reduce Aflatoxin Content
§ 3–2612. Adulteration; Penalties Payable to Customer; Hearing; Definitions
§ 3–2613. Misbranding
§ 3–2614. Cease and Desist Orders
§ 3–2615. Seizure, Condemnation and Sale of Noncomplying Feed
§ 3–2616. Violations; Notice; Criminal Classification; Injunctive Relief; Exceptions

3-2601. Definitions
In this article, unless the context otherwise requires:
1. "ALIRT agreement" means the Arizona livestock incident response team agreement established between the
department and a university under the jurisdiction of the Arizona board of regents.
2. "Brand" means the term, design or trademark and other specific designation under which an individual
commercial feed is distributed in this state.
3. "Commercial feed" means all materials, except whole seeds unmixed or physically altered entire unmixed
seeds, that are distributed for use as feed or for mixing in feed. Commercial feed includes raw agricultural
commodities distributed for use as feed or for mixing in feed when the commodities are adulterated within the
meaning of section 3-2611.
4. "Customer-formula feed" means a mixture of commercial feed or feed materials, or both, each batch of
which is mixed according to the specific instructions of the final purchaser.
5. "Distribute" means to offer for sale, sell, barter or otherwise supply commercial feeds or customer-formula
feeds, but does not include or apply to any feeds supplied for consumption on the premises of the supplier.
6. "Division" means the environmental services division of the Arizona department of agriculture.
7. "Feed ingredient" means each of the constituent materials making up a commercial feed.
8. "Label" means a display of written, printed or graphic matter on or affixed to the container in which a
commercial feed is distributed, or on the invoice or delivery slip with which a commercial feed or customerformula feed is distributed.
9. "Official sample" means any sample of feed taken by the director or the director's agent and designated as
official.
10. "Per cent" or "percentage" means percentage by weight.
11. "Person" includes an individual, partnership, corporation, firm, association or agent.
12. "Sell" or "sale" includes exchange.
13. "Ton" means a net weight of two thousand pounds avoirdupois.

3-2602. Administration and enforcement
A. In addition to other duties imposed by law, the associate director of the division shall administer and
enforce the provisions of this article under the supervision of the director.
B. The salaries and expenses of travel and subsistence for employees who administer and enforce this article
shall be paid from the commercial feed trust fund.

3-2603. Enforcement and administrative powers
A. The associate director may refuse to license or may cancel the license of any distributor in violation of this
article. The director shall review the associate director's action on request of any person adversely affected by
the action.
B. The director may, after a hearing:
1. Adopt rules:
(a) Requiring the guarantee of substances and elements when claimed present in a commercial feed, and
declare the form in which the guarantee shall appear on the label.
(b) Setting forth acceptable descriptive terms by which ingredients shall be listed on the labeling when used as
ingredients of a commercial feed or customer-formula feed.

(c) Requiring a statement of warning and directions for use of commercial feeds and customer-formula feeds
containing drugs or chemicals.
(d) Establishing limits of viable weed seeds contained in commercial feed.
(e) Both administrative and technical, which the director deems necessary for the efficient administration of
this article.
2. Cooperate with, and enter into agreements with, universities under the jurisdiction of the Arizona board of
regents, other agencies of this state, other states and agencies of the federal government in order to carry out
the purpose and provisions of this article, including the implementation and use of commercial feed trust fund
monies to assist the efforts of an ALIRT agreement.
3. Exempt from the definition of commercial feed or from specific provisions of this article commodities such
as hay, straw, stover, silage, cobs, husks, hulls and individual chemical compounds or substances when those
commodities, compounds or substances are not intermixed or mixed with other materials and are not
adulterated within the meaning of section 3-2611.
4. Define weights in the metric system.

3-2604. Publications; membership in professional organizations
A. The department may publish at such times and in such form as the director deems proper:
1. Information concerning the sale of commercial feeds and customer-formula feeds together with such data on
their production and use as he may consider advisable, but the information concerning production and use of
commercial feeds and customer-formula feeds shall not disclose the operations of any one person.
2. Reports of chemists' findings based on official samples of each brand of commercial feed and customerformula feed sampled and analyzed as compared to the guaranteed chemical analysis for each such feed.
B. The director may authorize employees of the department to:
1. Join and subscribe to any state, district, regional or national organization or publications relating to sale and
distribution of or control of sale and distribution of commercial feeds.
2. Attend state, district, regional and national meetings relating to sale and distribution or control of sale and
distribution of commercial feeds.
C. Expenses authorized by this section shall be paid from and limited by the commercial feed trust fund.

3-2605. Inspection; official samples; analysis; report
A. The director, who may act through an authorized agent, shall sample, inspect, analyze and test commercial
feeds and customer-formula feeds distributed within the state at such time and place and to such an extent as
the director deems necessary to determine whether or not such feeds are in compliance with the provisions of
this article. The director, individually or through an agent, may enter upon any public or private premises
during regular business hours in order to have access to feeds, facilities, vehicles and records subject to the
provisions of this article and the rules adopted by the director. If the owner of any factory, warehouse or
establishment, or an agent, refuses to admit the director or an agent to inspect in accordance with this
subsection, the director may obtain from any state court a warrant directing such owner or an agent to submit
the premises described in such warrant to inspection.
B. The methods of sampling and analyzing shall be those adopted by the director.
C. The director, in determining for administrative purposes whether or not a commercial feed or customerformula feed is deficient in any component, shall be guided solely by the official sample as defined in section
3-2601 and obtained and analyzed as provided in subsection B of this section.
D. When the inspection and analysis of an official sample indicate a commercial feed or customer-formula
feed has been adulterated or misbranded, the results of the analysis shall be forwarded immediately by the
department to the distributor and the purchaser. Upon receipt of a request within thirty days after transmitting
the results of the analysis, the department shall furnish to the registrant a portion of the sample concerned.

3-2606. Inspection fees; quarterly statement by distributor; retention of records
A. An inspection fee at the rate of fifteen cents per ton shall be paid to the department on commercial feeds
distributed in this state by any person licensed pursuant to section 3-2609 subject to the following:
1. If more than one distributor is involved in the chain of distribution the one who sells directly to the ultimate
consumer or to a distributor exempted from a license is responsible for submitting the tonnage report and
payment of inspection fees.
2. Distributors exempt from a license are not responsible for the filing of tonnage reports or the payment of the
inspection fees for products purchased from a licensee and sold in the form in which received.
3. No inspection fees are required for commercial feeds sold or exchanged between licensed manufacturers for
further manufacturing or processing, or for commercial feeds on which the inspection fee has been paid by a
previous manufacturer or distributor in the chain of distribution.
4. The minimum inspection fee is two dollars for each calendar quarter.
5. The inspection fee on distillers grain is prorated according to the moisture content. If the moisture content of
the distillers grain is fifty per cent or less, the fee applies to the full weight. If the moisture content is over fifty
per cent, the fee applies to the percentage of the weight that is dry content. For the purposes of this paragraph,
"distillers grain" means the cereal by-product of the distillation process.
B. The director, after a hearing, may decrease or increase the inspection fee provided in this section, except
that the rate shall not exceed thirty cents per ton.
C. Each person who is liable for the payment of such fee shall:
1. File, not later than the last day of January, April, July and October of each year, a quarterly statement,
setting forth the number of net tons of commercial feeds distributed in this state during the preceding calendar
quarter. Upon filing the statement such person shall pay the inspection fee at the rate stated in subsection A of
this section. Inspection fees that are due and owing and have not been remitted to the department within thirty
days following the date due shall have a penalty fee of ten per cent or ten dollars, whichever is larger, added to
the amount due when payment is finally made. The assessment of this penalty fee shall not prevent the director
from taking other actions as provided in this article.
2. Keep such records as may be necessary or required by the director to indicate accurately the tonnage of
commercial feed distributed in this state. The director may examine such records to verify statements of
tonnage. Failure to make an accurate statement of tonnage or to pay the inspection fee or comply as provided
in this section shall constitute cause for cancellation of any or all commercial feed licenses on file for the
distributor.

3-2607. Commercial feed trust fund; exemption
A. The commercial feed trust fund is established for the exclusive purpose of implementing, continuing and
supporting the agricultural program established by this article. All monies collected under this article shall be
deposited in the trust fund.
B. The director shall administer the trust fund as trustee. Each year the director shall distribute not more than
fifty thousand dollars from the trust fund to execute the ALIRT agreement.
C. The state treasurer shall accept, separately account for and hold in trust any monies deposited in the state
treasury, that are considered to be trust monies as defined in section 35-310 and that shall not be commingled
with any other monies in the state treasury except for investment purposes. On notice from the director, the
state treasurer shall invest and divest any trust fund monies deposited in the state treasury as provided by
sections 35-313 and 35-314.03, and monies earned from investment shall be credited to the trust fund.
D. The beneficiary of the trust is the agricultural program established by this article. The trust fund shall be
used solely for the purposes of this article on the order of the director.

E. The commercial feed trust fund is exempt from the provisions of section 35-190 relating to lapsing
appropriations. Surplus monies, including any unexpended and unencumbered balance at the end of the fiscal
year, do not revert to the state general fund.

3-2608. Restrictions upon enforcing officers
No person charged with the enforcement of any of the provisions of this article shall be directly or indirectly
interested in the sale, manufacture or distribution of any commercial feed.

3-2609. Licensing
A. No person may manufacture or distribute commercial feed in this state without a commercial feed license
from the division, except that no license is required of persons distributing only:
1. Commercial feeds to licensed manufacturers for further manufacturing.
2. Packaged commercial feed in the original packages or containers of a licensee as packaged and labeled by
the licensee.
3. Bulk commercial feed in the form received from a licensee and labeled as required with label information
furnished by the licensee, except for net weight statement.
B. Applications for a license shall be made on forms prescribed by the department listing each business
location used in the manufacture or distribution of commercial feed in this state and such other information the
department requires. Applications shall be accompanied by a fee of ten dollars per year for each separate place
of business used in the manufacture of commercial feed in this state. Applications of manufacturers or
distributors having no established place of business in this state, but otherwise subject to a license under this
section, shall be accompanied by a fee of ten dollars per year. All licenses issued through 1998 expire on the
last day of February of the following year. Beginning in 1999, the director may provide by rule for licenses
having a term of one or more years and may prescribe the date on which licenses expire. Licenses are not
transferable and no credit or refund may be granted for licenses held for less than a full license term. No new
business locations may be put into operation during the term of the license without the payment of an
additional fee of ten dollars for each new location.

3-2610. Labeling
A. A commercial feed, except a customer-formula feed, shall be accompanied by a label bearing the following
information:
1. The net weight.
2. The product name and the brand name, if any, under which the commercial feed is distributed.
3. The guaranteed analysis, stated in such terms as the director by rule determines, is required to advise the
user of the composition of the feed or to support claims made in the labeling. In all cases the substances or
elements must be determinable by laboratory methods such as the methods published by the association of
official analytical chemists.
4. The common or usual name of each ingredient used in the manufacture of the commercial feed. The director
by rule may permit the use of a collective term for a group of ingredients which perform a similar function or
may exempt such commercial feeds, or any group of such feeds from this requirement of an ingredient
statement if the director finds that such statement is not required in the interest of consumers.
5. The name and principal mailing address of the manufacturer or the person responsible for distributing the
commercial feed.
6. Adequate directions for use or precautionary statements for all commercial feeds containing drugs and for
such other feeds as the director may require by rule as necessary for their safe and effective use.
B. A customer-formula feed shall be accompanied by a label, delivery slip or other shipping document bearing
the following information:

1. Name and address of the manufacturer.
2. Name and address of the purchaser.
3. Date of delivery.
4. The product name and brand name, if any, and the net weight of shipment.
5. Adequate directions for use or precautionary statements for all customer-formula feeds containing drugs and
for such other feeds as the director may require by rule as necessary for their safe and effective use.

3-2611. Adulteration
A. A person shall not distribute adulterated commercial feed.
B. A commercial feed is deemed to be adulterated if any of the following exists:
1. It bears or contains any poisonous or deleterious substance which may render it injurious to health, but in
case the substance is not an added substance, such commercial feed shall not be considered adulterated under
this section if the quantity of such substance in such commercial feed does not ordinarily render it injurious to
health.
2. It bears or contains any added poisonous, added deleterious or added nonnutritive substance which is unsafe
within the meaning of section 406 of the federal food, drug and cosmetic act, other than one which is a
pesticide chemical in or on a raw agricultural commodity or a feed additive.
3. It is, bears or contains any food additive which is unsafe within the meaning of section 409 of the federal
food, drug and cosmetic act.
4. It is a raw agricultural commodity and it bears or contains a pesticide chemical which is unsafe within the
meaning of section 408(a) of the federal food, drug and cosmetic act. If a pesticide chemical has been used in
or on a raw agricultural commodity in conformity with an exemption granted or a tolerance prescribed under
section 408 of the federal food, drug and cosmetic act and such raw agricultural commodity has been subjected
to processing such as canning, cooking, freezing, dehydrating or milling, the residue of such pesticide chemical
remaining in or on such processed feed shall not be deemed unsafe if such residue in or on the raw agricultural
commodity has been removed to the extent possible in good manufacturing practice and the concentration of
such residue in the processed feed is not greater than the tolerance prescribed for the raw agricultural
commodity unless the feeding of such processed feed will result or is likely to result in a pesticide residue in
the edible product of the animal, which is unsafe within the meaning of section 408(a) of the federal food, drug
and cosmetic act.
5. It bears or contains any color additive which is unsafe within the meaning of section 706 of the federal food,
drug and cosmetic act.
6. Any valuable constituent has been in whole or in part omitted or abstracted or any less valuable substance
substituted.
7. Its composition or quality falls below or differs from that which it is purported or is represented to possess
by its labeling.
8. It contains a drug and the methods used in or the facilities or controls used for its manufacture, processing or
packaging do not conform to current good manufacturing practice rules adopted by the director to assure that
the drug meets the requirement of this article as to safety and has the identity and strength and meets the
quality and purity characteristics which it purports or is represented to possess. In adopting such rules the
director shall adopt the current good manufacturing practice regulations for medicated feed premixes and for
medicated feeds established under authority of the federal food, drug and cosmetic act, unless the director
determines that they are not appropriate to the conditions which exist in this state.
9. It contains viable weed seeds in amounts exceeding the limits established by the director.

3-2611.01. Maximum acceptable levels of aflatoxin; ammoniation of cottonseed and cottonseed products to
reduce aflatoxin content
A. Commercial feed and whole cottonseed that contain three hundred parts per billion of aflatoxin or less are
not considered to be adulterated for purposes of feeding animals other than animals whose milk is intended for
human consumption.
B. Commercial feed and whole cottonseed that contain twenty parts per billion of aflatoxin or less are not
considered to be adulterated for purposes of feeding animals whose milk is intended for human consumption.
C. Whole cottonseed and cottonseed products containing aflatoxin may be ammoniated under processes
approved by the director to reduce the aflatoxin content to maximum acceptable levels as determined by the
director. Whole cottonseed and cottonseed products that are intended for ammoniation, that are being
ammoniated or that are actually ammoniated to acceptable levels according to the results of an analysis filed
with the director are not considered to be adulterated under state law. The ammoniated cottonseed and
cottonseed products may be used as animal feeds, including feed for animals whose milk is intended for human
consumption.
D. Ammoniation may take place at the same location where the cottonseed or cottonseed product is to be fed.
E. After the ammoniation process is completed and before any sale, transfer, distribution, mixing, processing
or feeding of the ammoniated cottonseed or cottonseed product, an analysis shall be performed on a sample,
drawn according to sampling methods approved by the director, by a laboratory certified by the state
agricultural laboratory to determine whether the ammoniation has reduced the aflatoxin content to acceptable
levels. If the written results of the analysis indicate that the aflatoxin content has been reduced to acceptable
levels for those animals to which it is intended to be fed and the labeling so indicates, the ammoniated
cottonseed or cottonseed product may then be used as animal feed. The laboratory performing the analysis and
the person ordering the analysis shall retain the written results of the analysis for at least three years. The
person ordering the analysis shall:
1. File a copy of the analysis with the director.
2. Provide a copy of the analysis to any purchaser or transferee, if the ammoniated whole cottonseed or the
ammoniated cottonseed product is sold, transferred or distributed after the analysis.
F. The director shall adopt rules permitting ammoniation and to otherwise carry out the purposes of this
section.

3-2612. Adulteration; penalties payable to customer; hearing; definitions
A. With respect to the level of aflatoxin present, if the examination of labeling or the analysis of an official
sample of any whole cottonseed, commercial feed or customer-formula feed shows mislabeling pursuant to
section 3-2610 as determined by the director or adulteration pursuant to section 3-2611 as determined by the
director, the following provisions shall apply:
1. The customer is entitled to a refund from the seller of the purchase price of the lot upon return of any
delivered and unused portion of that lot. The customer may cancel the order for undelivered whole cottonseed,
commercial feed or customer-formula feed without penalty or damages.
2. A penalty in an amount equal to twice the selling price of the whole cottonseed, commercial feed or
customer-formula feed shall be assessed, whether or not payment for that lot has actually been made.
B. All penalties assessed under this section shall be paid by the seller to the customer of the whole cottonseed,
commercial feed or customer-formula feed within thirty days of the date of notice from the director to the
seller by certified return receipt mail. The seller or the seller's representative shall obtain a receipt from the
customer and promptly forward a copy to the director. If the customer cannot be found, the amount of the
penalty shall be paid to the department for deposit, pursuant to sections 35-146 and 35-147, in the state general
fund.
C. The director shall designate as an official sample a sample taken by a customer or the customer's
representative if the director is satisfied that the sample has been taken in accordance with the method of
sampling established pursuant to section 3-2605, subsection B.

D. Any person who is adversely affected by a decision of the director under this section may request a hearing
pursuant to title 41, chapter 6, article 10.
E. For purposes of this section:
1. "Analysis" means analysis performed in accordance with the methods of testing established pursuant to
section 3-2605, subsection B.
2. "Customer" means the ultimate purchaser, whether or not payment has actually been made if some or all of
the whole cottonseed, commercial feed or customer-formula feed has been delivered to the purchaser or the
purchaser's representative.

3-2613. Misbranding
No person shall distribute misbranded feed. A commercial feed or customer-formula feed shall be deemed
misbranded:
1. If its labeling is false or misleading in any particular.
2. If it is distributed under the name of another feed.
3. If it is not labeled as required in section 3-2610 and in rules prescribed under this article.
4. If it purports to be or is represented as a feed ingredient, or if it purports to contain or is represented as
containing a feed ingredient, unless such feed ingredient conforms to the definition of its identity, if any,
prescribed by rule of the director. The director in adopting such rules shall give due regard to commonly
accepted definitions such as those issued by the association of American feed control officials.
5. If any word, statement or other information required, by or under authority of this article, to appear on the
label or labeling is not prominently placed thereon with such conspicuousness as compared with other words,
statements, designs or devices in the labeling, and in such terms as to cause it likely to be read and understood
by the ordinary individual under customary conditions of purchase and use.

3-2614. Cease and desist orders
If the director or an authorized agent has reasonable cause to believe a commercial feed or customer-formula
feed is being distributed in violation of any of the provisions of this article or any of the rules adopted under
this article, the director may issue and enforce a written or printed cease and desist order warning the
distributor not to dispose of the feed in any manner until permission is given by the director or a court of
competent jurisdiction. The director shall release the commercial feed or customer-formula feed subject to the
order when the provisions and rules have been complied with and all costs and expenses incurred in the order
have been paid. If compliance is not obtained within thirty days, the director may begin proceedings for
condemnation.

3-2615. Seizure, condemnation and sale of noncomplying feed
Any lot of commercial feed or customer-formula feed not in compliance with the provisions of this article shall
be subject to seizure upon complaint of the director to a court of competent jurisdiction in the area in which the
feed is located. If the court finds the commercial feed or customer-formula feed is in violation of this article
and orders the condemnation of the feed, it shall be disposed of in any manner consistent with the quality of
the feed and the laws of the state, but the court shall not order the disposition of the feed without first giving
the claimant an opportunity to apply to the court for release of the feed or for permission to process or relabel
the feed to comply with the requirements of this article.

3-2616. Violations; notice; criminal classification; injunctive relief; exceptions
A. If it appears from the examination of any whole cottonseed, commercial feed or customer-formula feed that
any of the provisions of this article or the rules adopted under this article have been violated, the director shall
pursue one or more of the following courses of enforcement:

1. The director may cause notice of the violation to be given to the licensee or person responsible for placing
the feed on sale. Any person so notified shall be given opportunity to be heard under such rules as are
prescribed by the director. If the director finds after such hearing, either in the presence or absence of the
person so notified, that any of the provisions of this article or rules adopted under this article have been
violated, the director may certify the facts to the county attorney.
2. The director may request the county attorney to initiate criminal prosecution. Each county attorney to whom
any such violation is reported shall cause appropriate proceedings to be instituted and prosecuted in a court of
competent jurisdiction without delay.
3. Any person convicted of violating any of the provisions of this article or the rules adopted under this article,
or who impedes, obstructs, hinders or otherwise prevents or attempts to prevent the director or the director's
duly authorized agent in the performance of the director's duty under the provisions of this article, is guilty of a
class 2 misdemeanor.
4. In all prosecutions under this article involving the composition of a lot of commercial feed or customerformula feed, a certified copy of the official analysis signed by the director or the director's agent shall be
accepted as prima facie evidence of the composition of the feed.
5. Nothing in this article shall be construed as requiring the director or the director's representative to report for
prosecution or for the institution of seizure proceedings minor violations of this article if the director believes
that the public interest will be best served by a suitable notice of warning in writing.
6. The director may apply for and the court may grant a temporary or permanent injunction restraining any
person from violating or continuing to violate any of the provisions of this article or any rule adopted under
this article notwithstanding the existence of other remedies at law.
B. Any monies collected pursuant to this section shall be deposited, pursuant to sections 35-146 and 35-147, in
the state general fund.
C. The provisions of this article shall not apply to:
1. Bulk commercial or customer formula feeds which are not adulterated pursuant to section 3-2611 and
supplied for consumption on the premises owned or controlled by a commercial feedlot or commercial
livestock operation.
2. Hay, straw, shover, silage, cobs, husks, hulls, chemical compounds or substances and whole seeds unmixed
or physically altered entire unmixed seeds which are not adulterated pursuant to section 3-2611.

TITLE 3, CHAPTER 15 (ANIMAL AND BIRD FEED),
ARTICLE 2 -- EGG MASH

§ 3–2641. Marking and Labeling Egg Mash Containers; Violation; Classification

3-2641. Marking and labeling egg mash containers; violation; classification
A. It is unlawful to sell, offer or expose for sale, chicken or hen food, commonly known as egg mash, unless
each original container has attached thereto a plainly marked tag, not less than two and one-half by five inches
in size, on which is distinctly printed the analysis, guaranteed by the manufacturer, of the ingredients thereof.
B. A person violating this section is guilty of a class 3 misdemeanor.

TITLE 3, CHAPTER 15 (ANIMAL AND BIRD FEED),
ARTICLE 3 -- GARBAGE FED TO SWINE

§ 3–2661. Definitions
§ 3–2662. Administration and Enforcement
§ 3–2663. Revocation or Refusal of Permit
§ 3–2664. Permit to Feed Garbage to Swine; Exception
§ 3–2665. Application for Permit; Fee
§ 3–2666. Permit for Removal of Swine from Premises
§ 3–2667. Cooking or Other Treatment of Garbage
§ 3–2668. Inspection and Investigation of Garbage Treatment; Records
§ 3–2669. Violation; Classification

3-2661. Definitions
In this article, unless the context otherwise requires:
1. "Associate director" means the associate director of the animal services division of the Arizona department
of agriculture.
2. "Garbage" means waste consisting in whole or in part of animal waste resulting from handling, preparing,
cooking and consuming of foods, including the offal from animal or poultry carcasses or parts thereof.
3. "Person" means the state, any municipality, political subdivision, institution, public or private corporation,
individual partnership or other entity.

3-2662. Administration and enforcement
The director shall adopt rules deemed necessary to carry out the purposes of this article, and the director or his
authorized representative shall enforce the rules.

3-2663. Revocation or refusal of permit
Upon determination that any person having a permit under this article, or who has applied for a permit
hereunder has violated or failed to comply with any of the provisions of this article, or any of the rules adopted
under this article, the associate director may revoke such permit or refuse to issue a permit to such applicant.

3-2664. Permit to feed garbage to swine; exception
A. No person shall feed garbage to swine without first obtaining a permit from the associate director. All
permits shall be renewed during January of each year.
B. This article shall not apply to any person who feeds only his own household garbage to swine which are
raised for his own use.

3-2665. Application for permit; fee
Any person desiring to obtain a permit to feed garbage to swine shall make written application to the associate
director in accordance with the requirements prescribed by the director. At the time of filing the application the
applicant shall pay to the department a permit fee in the sum of five dollars. All money derived from fees shall
be deposited, pursuant to sections 35-146 and 35-147, in the state general fund.

3-2666. Permit for removal of swine from premises
Before removal of any swine from the premises where swine are fed on garbage, a permit shall be obtained
from the state veterinarian or his authorized representative for the removal of the swine. A permit for the
removal of dead swine which are to be processed by rendering shall not be required.

3-2667. Cooking or other treatment of garbage
All garbage, regardless of previous processing, shall before being fed to swine be thoroughly heated to at least
two hundred twelve degrees Fahrenheit or the boiling point for at least thirty minutes, unless treated in some
other manner which shall be approved in writing as being equally effective for the protection of public health
and the prevention of the spread of disease among livestock.

3-2668. Inspection and investigation of garbage treatment; records
A. An authorized representative of the director may enter at any time upon any private or public property for
the purpose of inspecting and investigating conditions relating to the treating of garbage to be fed to swine as
required by this article.
B. Any authorized representative of the director may examine any records or memoranda pertaining to the
feeding of garbage to swine and may require maintenance of records relating to the operation of equipment for
and procedure of treating garbage to be fed to swine. Copies of such records shall be submitted to the
department on request.

3-2669. Violation; classification
A person who violates any provision of this article, fails to perform any duty imposed by it or violates any rule
or regulation promulgated thereunder is guilty of a class 2 misdemeanor. In addition, such person may be
enjoined from continuing such violation. Each day the violation occurs shall constitute a separate violation.

TITLE 3, CHAPTER 15 (ANIMAL AND BIRD FEED),
ARTICLE 4 -- MEAT USED AS ANIMAL FOOD

§ 3–2691. Definitions
§ 3–2692. Decharacterization of Fresh Meat to be Used as Animal Food
§ 3–2693. Inspection of Establishments Selling Meat for Animal Food
§ 3–2694. Violation; Classification
§ 3–2695. Collecting Dead Stock by Tallow and Rendering Companies

3-2691. Definitions
In this article, unless the context otherwise requires:
1. "Fresh meat" means meat of a horse, mule, ass, burro, cow, sheep or goat, and includes any product
containing any such meat.
2. "Slaughterhouse" or "establishment" means a house or place in which horses, asses, mules, burros, cows,
sheep or goats are slaughtered, packed or processed.
3-2692. Decharacterization of fresh meat to be used as animal food
Fresh meat intended for use as food for animals and not inspected for human consumption shall be
decharacterized by the addition of charcoal at the ratio of one pound of charcoal to each one hundred pounds of
fresh meat, the charcoal being uniformly mixed throughout the fresh meat.
3-2693. Inspection of establishments selling meat for animal food
The associate director may inspect any establishment from which there is being sold or offered for sale any
meat or meat food product intended for use as food for animals, and if found not decharacterized as provided
in section 3-2692, the meat or meat food product may be condemned and disposed of under the supervision of
an inspector.
3-2694. Violation; classification
A. A person selling or offering for sale fresh meat intended for use as food for animals without complying with
the provisions of this article is guilty of a class 2 misdemeanor.
B. A person or operator of a slaughterhouse or establishment who violates any provision of this article is guilty
of a class 2 misdemeanor.
3-2695. Collecting dead stock by tallow and rendering companies
A. Any person, tallow company or rendering plant removing dead stock to its place of business shall make a
report on a form provided by the department and pursuant to rules the director may prescribe to prevent the use
of these animals or the products of these animals for human food purposes. On this report the driver or person
in charge of the truck working out of the plant, or the person receiving the call to collect the dead stock, shall
show the following information and any other information as the director may prescribe by rule:
1. Date of removal.
2. Name, address and telephone number, if any, of the person requesting removal of dead stock, and of the
owner of the stock, if known.
3. Location and description of dead stock.
4. Name of the company receiving the dead stock.
5. Name of the person making the report.
6. Date of the report.
B. The original of the report shall be submitted to the department.
C. No meat or meat food product processed or packed by any rendering plant or tallow company shall be
traded or sold for human or animal consumption except meat from dead livestock processed for use as animal
food under rules prescribed by the director and sterilized meat scrap or tankage that may be used as animal
feed supplement in compliance with federal regulations.
D. Notwithstanding title 36, chapter 8, article 1, prohibiting the use of meat from an animal that has died other
than by slaughter for animal food, any such meat may be used for animal food if processed as provided in
subsection C.

TITLE 3, CHAPTER 16 (AQUACULTURE),
ARTICLE 1 -- GENERAL PROVISIONS

§ 3–2901. Definitions
§ 3–2902. Supervisor of Aquaculture
§ 3–2903. Regulatory Powers of the Director
§ 3–2904. Quality and Disease Control
§ 3–2905. Inspections and Certification of Facilities
§ 3–2906. Seizure and Quarantine; Hearing
§ 3–2907. Licenses; Fee; Exemption
§ 3–2908. Special Licenses
§ 3–2909. Protecting Aquatic Wildlife
§ 3–2910. Unauthorized Removal of Aquatic Animals or Plants from Aquaculture Facility;
Classification
§ 3–2911. Cease and Desist Orders; Hearing; Subpoena; Injunctions; Revocation or Suspension
of License; Probation
§ 3–2912. Civil Penalties
§ 3–2913. Aquaculture Trust Fund

3-2901. Definitions
In this chapter, unless the context otherwise requires:
1. "Aquaculture" or "aquaculture facility" means the controlled propagation, growth and harvest of aquatic
animals or plants, including fish, amphibians, shellfish, mollusks, crustaceans, algae and vascular plants.
2. "Aquatic animal or plant" means a cultured aquatic wildlife or plant propagated or maintained in an
aquaculture facility for distribution or sale.
3. "Aquatic products" means aquatic animals and plants, or their by-products, that are produced, grown,
managed, harvested or marketed.
4. "Aquatic wildlife" means amphibians, fish, mollusks, crustaceans and soft shelled turtles found in a state of
nature.
5. "Associate director" means the associate director of the division.
6. "Container" means any restrictive enclosure used to contain aquatic products for handling, packing or
shipping.
7. "Division" means the animal services division of the Arizona department of agriculture.
8. "Fee fishing" means removing aquatic animals by any harvesting method from a privately controlled body
of water as authorized by a direct or indirect payment of a fee.
9. "Lot" means one or more consolidated containers identified as a single item or unit.
10. "Owner" means the person in possession of and legally entitled to dispose of aquatic products.
11. "Person" means an individual, partnership, corporation, group, company, society or association.
12. "Processor" means a person who receives and cleans, reshapes or containerizes live or dead aquatic
animals or plants for distribution or resale.
13. "Propagate" means to breed or reproduce aquatic animals or plants or cause aquatic animals or plants to
breed or reproduce.
14. "Supervisor" means the supervisor of aquaculture or the supervisor's authorized representative.
15. "Transporter" means a person that transports live aquatic animals or plants to persons who are licensed to
resell, process or stock aquatic animals or plants.

3-2902. Supervisor of aquaculture
The associate director, with the approval of the director, may employ a supervisor of aquaculture. The
supervisor shall:
1. Qualify by taking and filing the official oath of office.
2. Possess qualifications consistent with the responsibilities of his position, including:
(a) A baccalaureate degree in a field directly related to aquaculture, or the equivalent practical experience.
(b) Supervisory experience in aquaculture or similar related fields.

3-2903. Regulatory powers of the director
The director may:
1. Regulate the transportation, possession, sale, processing and fee fishing of aquatic animals and plants and
establish licensing categories and programs for these activities as provided by this article.
2. Adopt rules as necessary to administer and enforce this article, including rules relating to:
(a) Container labels, bills of lading, bills of sale and similar documents that identify contents, quality and
quantities of aquatic products, including the names, addresses and other identification of shippers, producers
and buyers of aquatic products.

(b) Identification of aquatic animals that are transported whole by the consumer from a fee fishing facility.
3. Cooperate with agencies of the United States and of this state to promote the exchange of information and
avoid unnecessary duplication of services and regulation. The director shall ensure that the rules adopted under
this article shall not impair enforcement of restricted live wildlife rules as promulgated pursuant to title 17.
4. Cooperate with agencies of the United States and this state and universities and other academic and research
institutions to promote research and the exchange of information to support and promote the interests of
aquaculture.
5. Establish programs to publicize and promote the development of the aquaculture industry in this state.
6. Establish a schedule of fees to compensate for the expense of administering this article, including personnel
costs. The amount of each fee shall be set according to the cost of the specific activity for which the fee is
imposed.

3-2904. Quality and disease control
The director shall adopt rules and guidelines to control the quality of and diseases in aquatic animals and
plants. The rules may include:
1. Routine monitoring and diagnostic procedures.
2. Criteria for quarantine, condemnation or destruction requirements.
3. Waiting periods between diagnosis and destruction.
4. Methods of destruction and sanitation.
5. Procedures and standards for compensation.

3-2905. Inspections and certification of facilities
A. The department shall establish a schedule of periodic inspections of all licensed facilities to determine and
verify compliance with this article and the rules adopted under this article. By applying for and obtaining a
license under this article, the licensee is deemed to consent to such periodic inspections. In addition, the
director or the director's authorized representative may enter private property at any reasonable time to inspect,
obtain factual data and otherwise ascertain compliance with or violations of this article. Inspections shall be on
reasonable notice to the owner or manager of the facility unless reasonable grounds exist to believe that such
notice would impair the enforcement of this article. If required by law, the director shall obtain a warrant for
such unscheduled entry and inspection.
B. On request, and with payment of the prescribed fee, the department shall physically inspect an aquatic
animal facility for infectious diseases and causative agents. The inspector shall be approved by the director. If
the inspector determines that the facility is free of restrictive infectious diseases and causative agents, the
inspector shall issue to the facility a certificate to that effect within ten days after completing the inspection.
The certificate is valid for one year from the date of the inspection.
C. On request and without charge the department shall provide a certificate that an aquaculture facility has
been inspected and certified free of restrictive diseases and causative agents within the preceding twelve
months. Each shipment or lot shall be accompanied by a certificate identifying the shipment. This subsection
does not apply to the transportation of live baitfish for personal use that complies with applicable rules of the
game and fish commission.

3-2906. Seizure and quarantine; hearing
A. The department may seize, hold, quarantine or dispose of any lot of aquatic products that enters, leaves or is
transported in this state if the lot does not comply with this article, rules adopted under this article or federal
statutes or rules.
B. The owner of a lot of aquatic products that is seized, held or quarantined under this section may request a
hearing on the action pursuant to title 41, chapter 6, article 10. The hearing shall be held within ten days after

receipt of the request. If evidence produced at the hearing shows that the action was unreasonable, the lot shall
be immediately released. Except as provided in section 41-1092.08, subsection H, any person who is adversely
affected by the final administrative decision may seek judicial review pursuant to title 12, chapter 7, article 6 in
the county in which the lot is held.

3-2907. Licenses; fee; exemption
A. A person may not engage in any of the following activities relating to aquaculture unless the person
possesses a current valid license issued by the division:
1. Aquaculture facility activities, including selling, trading, displaying, purchasing, exporting, possessing,
propagating and rearing live aquatic animals or plants.
2. Transporting live aquatic animals to persons who are licensed to resell, process or stock aquatic animals.
3. Processing facility activities, including cleaning, reshaping or packing fresh or frozen aquatic animals or
plants for distribution or resale.
4. Operating a fee fishing facility that permits the public to remove aquatic animals by any harvesting method
from a privately controlled body of water as authorized by the direct or indirect payment of a fee.
B. This chapter does not apply to state or federal game and fish agencies.
C. Each facility or transporter must be separately licensed with the division including payment of the
prescribed fee.
D. Each license issued under this section shall state the name and business address of the licensee, the name
and address of the person designated as the licensee's agent to the division, the location of the premises for
which it is issued, other than a transporter, and any other information deemed necessary by the director.
E. A licensee may not transfer or convey the license to any other person or entity. The license is valid only for
the named licensee and for the particular premises identified on the license. If there is a transfer or change in
the ownership of a licensee or the premises identified on the license, or a change in the licensee's agent, the
licensee shall notify the division within thirty days.
F. A license is valid for one year from the date prescribed by the associate director. The license may be
renewed by applying and paying the required renewal fee at any time within thirty days before the license
expires. If a license expires, it may be renewed within ninety days after expiration by paying an additional
prescribed fee increment. A license that has been expired for more than ninety days may not be renewed.
G. An application for an original or renewal license under this section shall be submitted to the division
together with the appropriate fee on a form furnished by the department. An applicant shall furnish any
additional information that may be required.
H. Within thirty days after receiving the completed application, the division shall either issue or deny the
license. The division shall issue a license, in the name under which the applicant proposes to conduct business,
to an applicant that has satisfied the licensing procedures and requirements of this article. If the applicant fails
to meet the requirements for an original or renewal license under this article, the associate director shall notify
the applicant by certified mail stating the reasons for the denial and advising the applicant of the right to
request a hearing pursuant to title 41, chapter 6, article 10. The applicant must request the hearing in writing
within thirty days after the date the notice is mailed. The associate director shall schedule the hearing to be
held within thirty days after the request is received. If the record made at the hearing discloses that the
applicant meets the qualifications and other requirements of this chapter, the hearing officer shall enter an
order to that effect and direct that the appropriate license be issued. If the applicant is found to be unqualified
or otherwise fails to meet the requirements of this article, the hearing officer shall enter an order to that effect.
I. The application for an original or renewal license shall be accompanied by a license fee set by the director
according to the cost of administering this article, but not less than one hundred dollars.
J. A person who sells aquatic products at retail is exempt from the requirements of this section unless the
person engages in any of the activities required to be licensed under subsection A.

3-2908. Special licenses
A. The division may issue special aquaculture licenses for purposes of education and research institutional
needs pursuant to rules adopted by the director. Special aquaculture licenses are not renewable and may be
issued for not more than three year terms.
B. The fee prescribed by the director for a special license shall not exceed one hundred dollars.

3-2909. Protecting aquatic wildlife
The Arizona department of agriculture shall prescribe restrictions on supply water and tailing water discharges
from an aquaculture facility if the department or the game and fish department determines that the waters are
detrimental to aquatic wildlife.

3-2910. Unauthorized removal of aquatic animals or plants from aquaculture facility; classification
A person who removes aquatic animals or plants by any method from an aquaculture facility without the
consent of the owner or manager of the facility is guilty of a class 1 misdemeanor.

3-2911. Cease and desist orders; hearing; subpoena; injunctions; revocation or suspension of license; probation
A. If the associate director has reason to believe that a person is violating or has violated a provision of or rule
adopted under this article or the conditions of a license issued under this article, the associate director shall
give the person written notice by certified mail that the person shall appear and show cause at a hearing
conducted pursuant to title 41, chapter 6, article 10 not less than thirty days after the date of mailing the notice
why the person should not be ordered to cease and desist from the violation. The notice shall inform the person
of the date, time and place of the hearing and the consequences of failure to appear.
B. At the hearing the administrative law judge shall issue a decision and order. The decision and order may
take such form as the administrative law judge determines to be reasonable and appropriate and shall include a
determination of violation, a cease and desist order or the recommendation of a civil penalty.
C. If the person continues the violation after the administrative law judge has issued a final decision and order
under subsection B, the associate director may apply for a temporary restraining order or preliminary or
permanent injunction from the superior court according to the Arizona rules of civil procedure. A decision to
seek injunctive relief does not preclude other forms of relief or enforcement against the violator.
D. In addition or as an alternative to seeking injunctive relief under subsection C, if the associate director finds
that a licensee has violated or failed to comply with this article or a rule adopted under this article, the
associate director may:
1. Suspend the license for a definite period of time.
2. Revoke the license.
3. Place the person whose license has been suspended on probation. If the assistant director places the licensee
on probation and allows the licensee to continue to operate, that fact shall be entered into the records of the
division relating to the suspension and probation.

3-2912. Civil penalties
A. The director may assess a civil penalty in an amount not exceeding one hundred dollars per day of violation
against any person who is determined pursuant to section 3-2911 to be in violation of this article, the rules
adopted pursuant to this article or the terms and conditions of a license issued under this article.
B. The director shall bring any action to recover the penalties under this section in the superior court in the
county in which the violation occurred.
C. In determining the amount of the penalty, the court shall consider whether the violation was knowing or
wilful, the past conduct of the defendant, whether the defendant should have been on notice of the violation,

whether the defendant has taken steps to cease, remove or mitigate the violation and any other relevant
information.
D. All monies collected as civil penalties under this section shall be deposited, pursuant to sections 35-146 and
35-147, in the state general fund.

3-2913. Aquaculture trust fund
A. The aquaculture trust fund is established for the exclusive purpose of implementing, continuing and
supporting the agricultural program established by this article. The trust fund consists of revenues received
from fees and all other sources under this article except civil penalties under section 3-2912. The monies
collected constitute a separate and permanent fund for the use of the director in administering and enforcing
this article.
B. The director shall administer the trust fund as trustee. The state treasurer shall accept, separately account for
and hold in trust any monies deposited in the state treasury, which are considered to be trust monies as defined
in section 35-310 and which shall not be commingled with any other monies in the state treasury except for
investment purposes. On notice from the director, the state treasurer shall invest and divest any trust fund
monies deposited in the state treasury as provided by sections 35-313 and 35-314.03, and monies earned from
investment shall be credited to the trust fund.
C. The beneficiary of the trust is the agricultural program established by this article.
D. Any monies remaining unexpended in the fund on June 30 each year shall be carried forward to the
following year and do not revert to the state general fund. The director shall take that amount into account in
computing and setting fees under this article for that year.
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LOTTERY COMMISSION (F-17-0802)
Title 19, Chapter 3, Article 2, Retailers
_____________________________________________________________________

______

COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The Arizona State Lottery Commission (Commission) oversees the Arizona Lottery
(Lottery) and is charged with maximizing net revenue while maintaining the dignity of the state.
See A.R.S. § 5-554(B). There are 27 rules under review in this report that govern Lottery
licensed retailers, including requirements and procedures for businesses that sell Lottery game
products. Twelve of the rules were amended in 2016, while the other 15 rules were amended in
August 2012.
The Commission plans to make the following amendments:
•
•
•
•
•
•
•

R19-3-201: Amend definitions to improve clarity
R19-3-202: Amend this rule to combine sections 1(d) and (e).
R19-3-202.04: Revise subsection (B) to reflect Lottery’s current practice of not requiring
a retailer who is renewing a license to fill out the same lengthy application as a new
applicant. Also, move subsection (E) to R19-3-202.
R19-3-202.05: Revise the rule to maintain consistency with current practice and with
R19-3-204(22).
R19-3-204: Amend section (C) to allow notices to be made by electronic mail without a
copy by regular mail if the retailer has consented in writing to receive notices from the
Lottery via electronic mail.
R19-3-204.02: Amend the rule to include the language “imperatively requires emergency
action” to be consistent with A.R.S. §§ 41-1064 and 41-1092.11.
R19-3-204.04: Add a paragraph to section (A) providing that the retailer shall settle the
financial account.
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•
•
•
•
•
•
•

R19-3-206: Amend the rule to require retailers holding a limited license to participate in
training on the Lottery products they sell and the operation of Lottery equipment.
R19-3-209: Amend the rule to only address service of process and to make language
consistent with R19-3-204(C).
R19-3-210: Amend the rule to require 10-days notice to be given for some of the events
listed, but for other events notice must be given within 10 business days after the event
occurs.
R19-3-211: Combine the rule with R19-3-210 and eliminate duplication, as both rules
address the requirement to timely report certain events or changes to the Lottery.
R19-3-212: Revise the rule to allow the Lottery to offer promotions and incentives to
retailers with less than 30 days’ notice.
R19-3-214: Change the term “corporate account retailer” to “chain account retailer”.
R19-3-217: Currently the Lottery does not enforce subsection (B)(1), as it requires the
retailer to provide a copy of the written police report to the Lottery but many police
agencies in Arizona do not investigate low-dollar thefts. The Commission is conducting
research as to the different amendment options for the rule.
Substantive or Procedural Concerns
None.

Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Commission has certified its compliance with A.R.S. § 41-1091.

2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?
Yes. The Commission indicates that the rules are effective in achieving their objectives.

3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

No. The Commission has not received any written criticisms of the rules during the last
five years.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Commission cites to both general and specific statutory authority. Under A.R.S.
§ 5-554(B), the Commission shall “oversee a state lottery to produce the maximum amount of
net revenue consonant with the dignity of the state.” Additionally, the Commission cites
specifically to A.R.S. § 5-554(B)(5), which states “[T]he commission shall authorize the director
to adopt rules in accordance with title 41, chapter 6. Rules adopted by the director may include
provisions relating to… [t]he licensing of agents to sell tickets or shares.”
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5.

Has the agency analyzed the rules’ consistency with other rules and statutes?

Yes. The Commission indicates that the rules are consistent with other rules and statutes
with the following exceptions:
•

•
•

6.

R19-3-202.05: The rule is inconsistent with R19-3-204(22). The rule gives retailers a
choice between displaying their Lottery license or the “authorized Lottery retailer decal,”
whereas R19-3-204(22) provides that a license may be suspended, revoked or denied
renewal if the retailer does not display the “Authorized Retailer Notice.”
R19-3-204.02: The rule is inconsistent with A.R.S. §§ 41-1064 and 41-1092.11, both of
which require a finding that the public health, safety or welfare “imperatively requires
emergency action” before an agency may order a summary license suspension.
R19-3-209: The rule is inconsistent with R19-3-204(C), which allows notice of an action
to suspend or revoke a license to be sent by mail, hand delivery, or electronic mail with a
copy by regular mail. The verbiage in the rule to send to the “address listed on the
application for license or as reported as change event under R19-3-210” differs from the
verbiage used in R19-3-204(C).
Has the agency analyzed the current enforcement status of the rules?

Yes. The Lottery indicates that the rules are enforced as written with the following
exceptions:
•

•
•
•

7.

R19-3-202: Subsection 1(g) is not always enforced because some retailers are unable to
provide established business credit and are unable to find a guarantor. In those cases, the
Lottery works with the retailer to try and find a solution that allows licensure but protects
the Lottery’s revenue.
R19-3-202.04: Subsection (B) is not currently enforced as written because the renewal
application no longer requires that the retailer re-supply all the information that was
provided in the initial application, as subsection (B) requires.
R19-3-204: Subsection (A)(4) is not enforced because the Lottery currently does not
have minimum sales requirements for retailers.
R19-3-217: Currently the Lottery does not enforce subsection (B)(1), as it requires the
retailer to provide a copy of the written police report to the Lottery but many police
agencies in Arizona do not investigate low-dollar thefts.
Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. The Commission indicates that the rules are generally clear, concise, and
understandable with the following exceptions:
•
•

R19-3-201: Several definitions should be revised to be more clear.
R19-3-202: Subsection (1)(g) should be amended to reflect the correct spelling of the
legal term “guaranty,” which is currently misspelled. Subsections (1)(d) and (e) deal with
the same subject matter and should be combined into one section.
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•
•
•

8.

R19-3-202.04: Subsection (E) should be removed, as it applies to both new and renewal
applications.
R19-3-204.04: To be more clear, a paragraph could be added to subsection (A) stating
that “the retailer shall settle the financial account.”
R19-3-210: The rule is clear, concise, and understandable, but it requires retailers to
report certain events a minimum of 10 days before the event occurs and some of the
events listed may not be known 10 days in advance.
Has the agency analyzed whether:
a.

The rules are more stringent than corresponding federal law?

Yes. The Commission indicates that there are no corresponding federal laws.
b.

There is statutory authority to exceed the requirements of federal law?

Not applicable.
9.

For rules adopted after July 29, 2010, has the agency analyzed whether:
a.

The rules require issuance of a regulatory permit, license or agency
authorization?

Yes. The Commission indicates that the rules require issuance of a license.
b.

It is in compliance with the general permit requirements of A.R.S. § 41-1037
or explained why it believes an exception applies?

Yes. The Commission indicates that the rules are in compliance with A.R.S. § 41-1037
because the rules require a general license.
10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. The review scheduled for July 2012 was rescheduled to May 2017 because the
Lottery reviewed and substantially revised Article 2 in 2012 by amending all the rules and
adding ten new sections.
Conclusion
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. This analyst
recommends the report be approved.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: August 1, 2017

AGENDA ITEM: F-2

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

July 18, 2017

SUBJECT:

LOTTERY COMMISSION (F-17-0802)
Title 19, Chapter 3, Article 2, Retailers
______________________________________________________________________
I reviewed the five-year-review report’s economic, small business, and consumer impact
comparison for compliance with A.R.S. § 41-1056 and make the following comments.
1.

Economic Impact Comparison

The economic, small business, and consumer impact statement (EIS) from the most
recent rulemakings were made available. The rules address the requirements and procedures for
retail businesses that sell Lottery products. Key stakeholders impacted by the rules are the
Commission and retail businesses selling Lottery products. The rules improve clarity to make a
more useful reference for retailers and Commission staff. There are minimal costs to the retailer
as there is a small licensing fee for new and renewal licenses that covers a portion of the
Commission’s administrative costs.
2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?

The Commission has determined that the rules are impose the least burden and costs to
the regulated community.
3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?

No analysis was submitted to the Commission by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other states.
4.

Conclusion
Staff finds that the report complies with A.R.S. § 41-1056 and recommends approval.
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HISTORICAL OVERVIEW OF AGENCY
Agency Mission:
To support Arizona programs for the public benefit by maximizing net revenue in a responsible
manner.
Agency Background:
The Arizona Lottery was voted into existence by a public initiative in November 1980, becoming
the first state west of the Mississippi to have a legal, state-administered lottery. Although the
initial approval margin was slim—51 to 49 percent—subsequent referendums showed high
public support. In November 1997, 68 percent of the voters approved the Lottery for five years
and in November 2002, voters extended the Lottery for another ten years with a 73 percent
majority. As a result of legislation passed in the 2010 Legislative 6th Special Session, the Lottery
will sunset in July 2035.
Lottery sales began July 1, 1981, with a single $1 “Scratch it Rich” instant game that sold 21.4
million tickets in ten days! Instant ticket games remained the only product until 1984 when the
Lottery introduced its first online (draw) game, The Pick. Over the years, additional draw games
have periodically been introduced and the number of instant ticket games has grown
significantly. The Lottery currently offers seven draw games and has more than 50 instant ticket
games in market each year. As a result of legislation in the 2010 Legislative Session, the Lottery
also became the provider of instant tab games that are sold by charitable organizations. These
organizations earned approximately $1 million in commissions to help support charitable
activities in FY15. Legislation passed in the 2015 Legislative Session authorized the Lottery to
sell game products in age-restricted locations, with $1 million of proceeds allocated to the
Internet Crimes Against Children Fund and the Victim’s Rights Enforcement Fund.
Since its inception, the Lottery’s mandate has been to maximize net revenue consonant with the
dignity of the state. The Lottery is overseen by an Executive Director appointed by the Governor,
in addition to a five-member Commission, also appointed by the Governor. The Lottery is
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entirely self-supporting, receiving no monies from the state general fund. The Lottery sells
products and redeems prizes through a state-wide network of approximately 2700 licensed
retailers, who receive a commission on each ticket sold.
A portion of Lottery proceeds is appropriated to pay for Lottery operating costs, and at least 50%
of revenues must be utilized for payment of prizes. Remaining Lottery funds are statutorily
directed to various benefiting funds including the state general fund. In FY10, the State issued
bonds against future Lottery revenues in the amount of $450 million. As a result, the Lottery is
responsible for meeting bond debt service payments through 2029, in addition to traditional
beneficiary obligations.
The Lottery has achieved record sales levels in recent years. In fiscal year 2016, total sales
exceeded $870 million and transfers to statutory beneficiaries totaled $205,828,826.
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OVERVIEW OF 5-YEAR REVIEW
A.R.S. § 5-554 requires the Commission to authorize the Lottery Director to adopt rules in
accordance with Title 41, Chapter 6. Rules adopted may include matters necessary or desirable
for the efficient and economical operation and administration of the Lottery, as provided in
A.R.S. § 5-554.
A.A.C. Title 19, Chapter 3, Article 2, Retailers, sets forth requirements and procedures for retail
businesses that sell Lottery products. The rules explain common retailer provisions such as
licensure requirements; retailer conduct, including conduct that may result in license revocation
or suspension; ticket sales; prize validation and payment; retailer compensation; stolen ticket
procedures; hearing procedures; and Lottery-conducted compliance investigations. The most
recent amendments to Article 2 were effective in July 2016. The rules were amended to include
the provisions of Laws 2015, Chapter 245, relating to Lottery vending machine sales located in
age-restricted areas. The amendments also clarified certain retailer compliance provisions,
including those specific to age-restricted retailers, to better protect Lottery integrity and provide
guidance to retailers.
The review of these rules was conducted by Arizona Lottery investigations, sales, accounting,
and legal staff. The rules were reviewed for internal consistency, conformity with Lottery and
other statutes, and for overall clarity. As a result of the evaluation, the agency plans to amend at
least 14 rules to address issues outlined in the report. The Lottery proposes to retain the majority
of the rules as written since they remain consistent Arizona statute, are consistently enforced, and
are sufficiently clear and understandable. These rules continue to protect the interests of Lottery
retailers, players, and the state of Arizona. The Lottery anticipates submitting a final rulemaking
package to Council by December 2018, provided the rulemaking moratorium has been lifted.
The Lottery will request an exemption in order to complete the amendments, but recognizes that
it may not sufficiently meet the requirements set forth in the Executive Order.
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INFORMATION THAT IS IDENTICAL FOR ALL THE RULES
3.

Written criticisms:
No written criticisms of the rules have been received in the last five years.

4.

Statutory authority:
General: A.R.S. § 5-554.
Specific: A.R.S. §§ 5-554(B)(5), (6), and (7).

7.

Economic, small business and consumer impact comparison:
The last economic impact statement was prepared when these rules were amended and
filed with Council in May 2012. After review, the Lottery believes the actual economic
impact of the rules has not differed significantly from the economic impact statement
submitted in 2012. The rules continue to primarily affect the agency and the Lottery’s
retailers. Lottery costs include application/licensing, product printing and distribution,
and administrative expenses associated with compliance and customer service. All costs
are included within the agency’s appropriated budget and retailers pay a minimal license
fee that allows the Lottery to recover costs for that service.
The rules were recently amended (in 2016) to implement changes to Lottery statutes.
Specifically, the Legislature allocated funding to the Internet Crimes Against Children
Fund and Victims’ Rights Enforcement Fund from proceeds generated by the sale of
instant tab ticket vending machines in age-restricted areas. The 2016 rulemaking, as a
result of the change in statute, was anticipated to increase state revenues.

8.

Analysis submitted by another person:
No person has submitted an analysis to the agency that compares the rules’ competitive
impact on businesses in this state to the impact on businesses in other states.

9.

Previous five-year review:
The review scheduled for July 2012 was rescheduled to May 2017 because the Lottery
reviewed and substantially revised Article 2 in 2012 by amending all of the rules and
adding ten new sections.

10.

Burden and costs to persons regulated by the rule:
While the review report notes that some individual rules can be improved, the agency
believes the rules as a whole impose the least burden and cost to persons regulated by the
rules. The existing rules were changed in 2012 to improve their understandability make
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them a more useful reference document for retailers and Lottery staff. Those
comprehensive changes eliminated unnecessary text and consolidated certain provisions,
as well as streamlined the licensing requirements making the licensing process less
burdensome to retailers. The costs to the retailer are minimal; there is a small licensing
fee for new and renewal licenses that covers a portion of the Lottery’s administrative
costs.
11.

Stringency compared with federal law:
There are no federal laws applicable to these rules.

12.

Compliance with § 41-1037 regarding the issuance of a permit, license, or agency
authorization:
These rules are compliant with A.R.S. § 41-1037.
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ANALYSIS OF INDIVIDUAL RULES
R19-3-201.
1.

Definitions

Objective:
The rule defines terms used in 19 A.A.C. 3, Article 2, to clarify meanings that are not
self-evident and to allow for consistent interpretation of Article requirements.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that retailers and players
understand terms that may not be self-evident and/or are Lottery-specific.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is generally clear, concise and understandable, but several definitions could be
revised to be clearer. For example, “corporate account retailer” should be changed to
“chain account retailer,” because not all corporate retailers use one central bank account.
The definition of “instant scratch ticket” should note that instant tickets are also referred
to as “Scratchers,” and the “online ticket” definition should note that online tickets are
also referred to as “draw tickets.” An “instant tab” and a “pull tab” are the same thing, so
they should be consolidated into one definition. The definition of “license” should also
include an “auxiliary license” so it is clear that a retailer with an auxiliary license may
sell tickets off-premise under Rule 203.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to amend the definitions in sections 8, 10, 12, 13, 15, 18, 20, 22, and 25
to increase clarity.
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R19-3-202.
1.

Retailer’s Application for License

Objective:
The rule provides information to applicants regarding application fees and the
information that must be provided on a license application, and authorizes the Lottery to
require a fingerprint card under certain circumstances.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that the Lottery receives
the necessary information to determine whether an applicant meets the prerequisites for
licensure.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is generally clear, concise and understandable, but section 1.g. should be
amended to reflect the correct spelling of the legal term “guaranty,” which is currently
misspelled. Sections 1.d. and e. deal with the same subject matter and should be
combined into one subsection.

13.

Enforcement:
The rule is generally enforced. Section 1.g. is not always enforced because some retailers,
especially immigrants, are unable to provide established business credit and are unable to
find a guarantor. In those cases the Lottery works with the retailer to try find a solution
that allows licensure but protects the Lottery’s revenue.

14.

Proposed course of action:
The Lottery plans to amend this rule to combine sections 1.d and e., and is currently
reviewing best practices by other lotteries to identify means other than a guaranty to
ensure retailer payment to the Lottery.

8

R19-3-202.01.
1.

Prerequisites to Issue or Renew a New License

Objective:
The rule provides guidance to applicants and the Lottery regarding eligibility criteria for
a retailer license and informs potential licensees that as a condition of licensure, they
agree to release, indemnify, defend and hold harmless the Lottery, its commissioners,
officers and employees against liability arising from loss of use or cessation of Lottery
equipment or terminal operations.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures consistency in licensing
and that successful applicants are financially solvent. It also ensures that that the Lottery
receives and considers the necessary information in determining whether the applicant
meets the prerequisites for licensure, and that the retailer understands its responsibility to
indemnify the Lottery in the event of a loss of use of Lottery equipment or terminal
operations

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-202.02
1.

Time Frame for Licensure

Objective:
The rule establishes administrative timelines for reviewing license applications and
issuing licenses and provides for written notice to an applicant regarding administrative
completeness or deficiencies in the submitted application.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that the Lottery provides
reasonable notice to applicants regarding license status and that licenses are issued in a
reasonable time frame.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-202.03
1.

Denial of License Application

Objective:
The rule provides notice to applicants and direction to the Lottery regarding
circumstances that automatically render an applicant ineligible for a license.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures the Lottery’s integrity by
preventing licensure of individuals who are statutorily ineligible to play lottery games,
have previously sold Lottery products without a license, engage in certain adult-oriented
businesses, or run an age-restricted business without the appropriate liquor license.

5.

Consistency with statutes and rules:
The rule is consistent with other Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-202.04.
1.

Duration and Renewal of License

Objective:
The rule provides notice to licensees and direction to the Lottery regarding the term of a
license and the requirements for renewing a license.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule allows the Lottery to periodically
review a licensee’s fitness and eligibility to sell Lottery products. It also prevents a
licensee that is under investigation from voluntarily surrendering their license to avoid an
investigation or revocation.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable. However, section E seems out of place in
this rule, as it applies to both new and renewal applications.

13.

Enforcement:
Sections A, C, D, and E are consistently enforced. As part of the Arizona Management
System, the Lottery has streamlined its renewal application so that a retailer renewing a
license must only update changed information, rather than re-supplying all of the
information that was provided upon initial application as section B requires.

14.

Proposed course of action:
The Lottery plans to revise section B to reflect the Lottery’s current practice of not
requiring a retailer who is renewing a license to fill out the same lengthy application as a
new applicant. The Lottery is also considering moving section E to R19-3-202.

12

R19-3-202.05.
1.

Display of License and Point-of-sale Material

Objective:
The rule outlines the requirements for licensees to prominently display their Lottery
license, an ADA notice, and the Arizona Problem Gambling Helpline phone number.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensure that members of the public
can readily identify a retailer who is licensed and authorized to sell Lottery products and
that the retailer meets ADA accessibility guidelines. It also ensures that information
about where a player can seek assistance if they have a gambling addiction is readily
available.

5.

Consistency with statutes and rules:
The rule is with Arizona statutes. The rule is generally consistent with Lottery rules;
however, it is inconsistent with R19-3-204(22). The rule gives retailers a choice between
displaying their Lottery license or the “authorized Lottery retailer decal,” whereas R19-3204(22) provides that a license may be suspended, revoked or denied renewal if the
retailer does not display the “Authorized Retailer Notice.”

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to revise this rule and/or R19-3-204(22) so that they are consistent in
their direction to retailers.
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R19-3-202.06.
1.

Use of Lottery Logo and Trademark

Objective:
The rule prohibits licensed retailers from using the Lottery’s logos, trademarks or other
advertising materials without the Lottery’s authorization and from displaying material
that may be considered derogatory to the Lottery or state’s operation or dignity.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule protects the Lottery’s intellectual
property and the Lottery and the state’s reputation.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-203.
1.

Direct and Promotional Sales

Objective:
The rule authorizes the Lottery to sell tickets and to allow licensed retailers to sell tickets
at an auxiliary premise for a promotional event. The rule allows the Lottery to be a ticket
retailer and sell tickets from its Phoenix, Tucson, and Sky Harbor locations. It also
enables the Lottery to sell tickets at Lottery promotions held at locations other than the
premise of a licensed retailer.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule allows the Lottery to optimize
sales and increase revenue through direct sales and promotions.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-204.
1.

Revocation, Suspension, or Renewal Denial of Retailer’s License

Objective:
The rule provides guidance to the Lottery and information to licensed retailers regarding
the reasons for which a license may be revoked, suspended, or denied renewal. It also
outlines how an investigation, and actions to suspend or revoke, must be initiated.

2.

Effectiveness:
The rule is effective in achieving its objective. The rules ensures licensees are informed
regarding actions that can result in a license being revoked, suspended or denied renewal.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced except as to section A, paragraph 4. Paragraph 4 is not
enforced because the Lottery currently does not have minimum sales requirements for
retailers.

14.

Proposed course of action:
The Lottery plans to amend section C to allow notice to be made by electronic mail
without a copy by regular mail if the retailer has consented in writing to receive notices
from the Lottery via electronic mail.
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R19-3-204.01.
1.

Procedure for Requesting a Hearing

Objective:
The rule provides notice to retailers regarding a retailer’s right to request a hearing on a
notice to revoke or suspend a license. It further provides notice to retailers that hearings
are held before the Office of Administrative Hearings and that the Lottery Director may
accept, modify or reject the recommended decision.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures due process for retailers
on actions to revoke or suspend a license.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise, and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-204.02.
1.

Lottery Determination of Need for Emergency Action

Objective:
The rule authorizes the Lottery Director to take emergency action against a retailer’s
license. The rule informs retailers of the specific circumstances under which the Director
may take emergency action and requires retailers who receive a notice that their license
may be revoked with a finding of emergency action to stop selling Lottery products and
surrender their license and all Lottery products.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that a retailer receives
proper notice of an emergency action. The requirement to stop selling Lottery products
and surrender their license and all Lottery products ensures the Lottery’s integrity and
finances are protected.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and generally consistent with Arizona statutes.
The rule is inconsistent with A.R.S. §§ 41-1064 and 41-1092.11, both of which require a
finding that the public health, safety or welfare “imperatively requires emergency action”
before an agency may order a summary license suspension.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to amend the rule to include the language “imperatively requires
emergency action” to be consistent with A.R.S. §§ 41-1064 and 41-1092.11.
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R19-3-204.03.
1.

Appealing a Final Administrative Decision of the Lottery

Objective:
The rule provides notice to retailers that they may request a rehearing before the Lottery
Commission and outlines the procedures for pursuing this appeal.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures due process for the
retailers and ensures fairness and completeness by providing a layer of review of the
Director’s administrative decision.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-204.04.
1.

Surrender of Lottery Equipment and Property Upon Revocation

Objective:
The rule requires a retailer whose license is revoked to immediately cease sales of Lottery
products and surrender their license and all Lottery property.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that the Lottery’s
integrity and finances are protected.

5.

Consistency with state and federal statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable. To be clearer, a paragraph could be added
to section A stating that “the retailer shall settle the financial account.”

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to add a paragraph to section A providing that the retailer shall settle
the financial account.
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R19-3-205.
1.

Lottery-issued Equipment

Objective:
The rule provides direction to the Lottery and licensed retailers regarding the Lottery
equipment that is issued to retailers based on license type. It also provides direction to the
retailer regarding equipment placement, use, supplies, and maintenance responsibilities.
It also requires retailers to establish loss prevention policies for vending machines to
guard against loss of Lottery product..

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures consistency with Lottery
equipment placement and use among retailers. The rule’s maintenance requirements
ensure proper operation of the equipment to reduce downtime and maximize revenue.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-206.
1.

Retailer Training

Objective:
The rule requires all retailers holding a full product license to participate in Lotteryprovided training on the operation of Lottery equipment and the sale of Lottery products
and to ensure that their employees are also properly trained.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that Lottery retailers are
proficient in operating Lottery equipment and knowledgeable about Lottery products so
that they can better serve Lottery players and maximize revenue.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to amend this rule to also require retailers holding a limited license to
participate in training on the Lottery products they sell and the operation of Lottery
equipment.
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R19-3-207.
1.

Compliance Investigations

Objective:
The rule authorizes the Lottery to inspect its retailers to ensure compliance with Lottery
rules and statutes, and requires retailers to keep records relating to the purchase, sale, and
validation of Lottery products.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule provides the Lottery with the
means to monitor and enforce retailer compliance, which protects Lottery integrity and
security.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-208.
1.

Penalties

Objective:
The rule authorizes the Director to assess civil penalties against retailers who sell a ticket
or tickets in violation of the criminal misdemeanor lottery statutes. The rule provides
notice to retailers regarding the civil penalties that can be imposed for the first and
subsequent violations, the deadline for paying an assessed penalty, and the procedure for
requesting a hearing and appealing the administrative decision.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures consequences for
retailers who violate the law and tarnish the Lottery’s integrity but, for whatever reason,
are not prosecuted or not convicted.

5.

Consistency with statutes and rules:
The rule is consistent with Arizona statutes and rules.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-209.
1.

Notice and Service

Objective:
The rule provides direction to the Lottery and retailers regarding how process must be
served on retailers and when it is deemed served.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures consistency in how
process is served and reduces the likelihood of disputes as to whether a notice was
properly served or timely received.

5.

Consistency with statutes and rules:
The rule is consistent with Arizona statutes. The rule is inconsistent with R19-3-204(C),
which allows notice of an action to suspend or revoke a license to be sent by mail, handdelivery, or electronic mail with a copy by regular mail. The verbiage in the rule to send
to the “address listed on the application for license or as reported as a change event under
R19-3-210” differs from the verbiage used in R19-3-204(C).

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to amend the rule to address only service of process and not service of
other types of notices provided to retailers and to make the language consistent with that
used in R19-3-204(C).
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R19-3-210.
1.

Reportable Events

Objective:
The rule provides notice to the retailer that certain events or changes must be timely
reported to the Lottery.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that the Lottery’s records
are current and that the Lottery is notified of events that might impact the retailer’s
license so that the Lottery can take appropriate action.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable, but it requires retailers to report certain
events a minimum of 10 days before the event occurs and some of the events listed may
not be known 10 days in advance. For example, even if a person knows they are the
subject of a criminal investigation, they often do not know if or when criminal charges
will be brought against them.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to amend this rule so that 10-days advance notice must be given for
some of the events listed, but for other events notice must be given within 10 business
days after the event occurs.
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R19-3-211.
1.

Change of Ownership or Business Location

Objective:
The rule provides notice to retailers that licenses are not assignable or transferable. It also
requires retailers to notify the Lottery of any change in ownership or business location, a
criminal charge brought against any owner, or a change in liquor license status.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures the Lottery receives
notice of changes that may affect licensure so that the Lottery can take appropriate action.
It also ensures that, in the event of a change in ownership, the Lottery can perform the
requisite background investigation to determine the new owner’s fitness for a license.

5.

Consistency with statutes and rules:
The rule is consistent with Arizona statutes and rules.

6.

Clarity, conciseness and understandability:
The rule is generally clear, concise and understandable. However, section A.1. includes
events other than a change in business ownership and location, and the events listed in
this rule are also included in R-19-3-210, Reportable Events. These two rules could be
combined into one rule to reduce duplication and avoid confusion. In addition, the rule
requires retailers to report a change in the retailer’s liquor license status and certain
criminal charges a minimum of 10 days before the event. These are events about which a
retailer may not have 10 days advance notice.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to combine this rule with R19-3-210 and eliminate duplication, as both
rules address the requirement to timely report certain events or changes to the Lottery.
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R19-3-212.
1.

Retailer Compensation

Objective:
The rule provides notice to retailers that their compensation must be according to retail
compensation profiles approved by the Lottery Commission, and sets forth the
information that must be contained with the compensation profiles. It also requires the
Lottery to distribute a schedule of retailer compensation to licensed retailers at least 30
days prior to its effective date.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that retailers have notice
of how they may be compensated and that compensation to retailers is determined on an
objective basis that applies to all retailers.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rule and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to amend this rule to allow the Lottery to offer promotions and
incentives to retailers with less than 30 days’ notice.
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R19-3-213.
1.

Ticket Sales to Players

Objective:
The rule provides direction to licensed retailers regarding the types of Lottery products
they may sell to players, requires retailers to use only materials authorized by the Lottery,
and informs retailers that all sales are final. It also sets a 15-minute limit on online game
sales to a single player.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that licensed retailers sell
only Lottery-authorized products using Lottery-authorized materials. It also ensures
customer service and good sales practices by preventing retailers from spending too much
time selling online game tickets to one customer while other customers wait.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-214.
1.

Payments to Lottery

Objective:
The rule establishes that the money retailers collect from Lottery ticket sales are trust
monies for the benefit of the state. It provides direction to the Lottery and retailers
regarding the process by which retailers pay the Lottery. It also authorizes the Lottery to
take action against a retailer’s license if a retailer’s payment is returned for any reason.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule provides notice to retailers that
the money they collect is to be held in trust for the state, and thus prevents the retailer
from redirecting state funds for another purpose. It also ensures timely payment to the
Lottery by establishing a process for fund transfer and for enforcement of failure to pay.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
The Lottery plans to change a term defined in R19-2-201 from “corporate account
retailer” to “chain account retailer” and would make the same terminology change in this
rule to maintain consistency.
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R19-3-215.
1.

Prize Validation and Payment

Objective:
The rule requires that retailers holding a full product license must provide prize
validation and payment services for both instant tickets and online tickets to any Lottery
claimant, regardless of where the ticket was purchased. It provides specific direction to
retailers that they must pay all winning prizes up to $100 and may pay winning prizes
from $101 to $599.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures that prize validation and
payment services are readily accessible to Lottery players.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-216.
1.

Distribution and Return of Instant Tickets

Objective:
The rule provides direction to the Lottery and information to the retailer regarding how
instant scratch tickets are distributed to the retailer and returned to the Lottery if a
retailer’s sales are minimal or when a game has ended. It also directs the Lottery to credit
the retailer for the net dollar value of partial packs and unopened full packs.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule ensures proper distribution of
tickets by considering a retailer’s anticipated sales volume and requiring agreement
between the Lottery and the retailer on ticket quantity. It also protects the retailer from
over-distribution by requiring the Lottery to collect packs if the retailer’s sales are
minimal and to issue a credit for unsold inventory.

5.

Consistency with statutes and rules:
The rule is consistent with Lottery rule and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
The rule is consistently enforced.

14.

Proposed course of action:
None.
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R19-3-217.
1.

Unaccounted for and Stolen Instant Scratch Tickets

Objective:
The rule informs retailers that the Lottery is not responsible for lost tickets and provides
direction to retailers regarding the procedures to follow when Lottery tickets are stolen. It
also outlines how the Lottery determines whether and how much to credit a retailer for stolen
tickets and limits retailers to two stolen ticket requests within a 12-month period.

2.

Effectiveness:
The rule is effective in achieving its objective. The rule discourages false reporting by
requiring retailers to follow certain procedures, including notifying the Lottery within one
hour and reporting the theft to local law enforcement. It also encourages retailers to adopt
appropriate loss prevention measures.

5.

Consistency with statutes and rules:
The rule is consistent with other Lottery rules and Arizona statutes.

6.

Clarity, conciseness and understandability:
The rule is clear, concise and understandable.

13.

Enforcement:
Currently the Lottery does not enforce section B.1.’s requirement for the retailer to provide a
copy of the written police report to the Lottery because many police agencies in Arizona do
not investigate low-dollar thefts. And if the theft is investigated, it may be months before the
police report is completed and available for release. Under section E, before reimbursing a
retailer, the Lottery does not currently investigate the retailer’s loss prevention procedures or
whether the retailer may have been negligent. Under section D.3., until recently the Lottery
was not tracking the number of times a retailer has made a stolen ticket credit request within
a 12-month period.

14.

Proposed course of action:
The Lottery is studying the objective and efficacy of the rule and has not yet determined what
course of action to take. The Lottery may eliminate the rule and make the retailer responsible
for stolen tickets. The Lottery may amend the rule to eliminate the requirement for retailers to
provide a copy of a police report but still require the retailer to report the theft to law
enforcement and provide the Lottery with the police report number. The Lottery may also
eliminate the requirement for the retailer to submit an affidavit under section B.3 because it is
time consuming and duplicates the information reported to police.
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ARTICLE 2. RETAILERS
R19-3-201. Definitions
In this Article, unless the context otherwise requires:
1. “Act” means A.R.S. Title 5, Chapter 5.1, Article 2.
2. “Activated” means the process taken by retailers to make
a pack of instant scratch tickets valid for sale to the general
public.
3. “Age-restricted retailer” means a licensed provider of
sales and redemptions services for Lottery products that
also holds a series 06 or 14 liquor license issued by the
Arizona Department of Liquor Licenses and Control.
4. “Chapter” means Arizona Administrative Code, Title 19,
Chapter 3.
5. “Charitable Organization” means an organization including
not more than one auxiliary, to which the United
States Internal Revenue Service has issued a letter of
determination of the organization’s tax-exempt status,
and the organization has operated for charitable purposes
in Arizona for at least two years.
6. “Controlling agent” means a stockholder, director, officer,
managerial employee, or other person directly or
indirectly controlling or operating the retailer’s business.
7. “Controlling person” means a person at least 21 years of
age accountable for the Lottery license.
8. “Corporate account retailer” means a group of stores in a
retail chain utilizing one central bank account.
9. “Flare” means the board or placard that accompanies
each package of instant tab tickets and that has printed on
or affixed to it the following information:
a. Game name,
b. Serial number,
c. Ticket count,
d. Prize structure, and
e. Cost per play.
10. “Instant scratch ticket” means an instant game ticket
where the protective covering is made of latex or another
substance that is scratched off.
11. “Instant tab ticket” means an instant game ticket where
the protective covering is a perforated paper tab that is
opened. Instant tab ticket is the brand name for Arizona
Lottery pull tabs.
12. “License” means:
a. “Full product license” means a license to sell the
products authorized by the Lottery.
b. “Charitable organization license” means a license
issued to a qualified charitable organization to sell
only instant tab tickets.
c. “Instant tab license” means a license to sell only
instant tab tickets.
d. “Limited license” means a license issued by the Lottery
that restricts the duration of the license, the type
of Lottery products sold, methods of selling, methods
of validating Lottery products, or the type of
applicant that qualifies for a Lottery license.
13. “Local premise manager” means a person who resides in
Arizona that manages or is responsible for the operation
of a premise or a number of premises.
14. “Minor” means an individual under the age of 18.
15. “On-line ticket” means a ticket purchased through a network
of Lottery-authorized equipment linked to a central
computer that records the wagers.
16. “Partial pack of tickets” means less than a complete pack

of consecutively numbered and connected tickets.
17. “Premise manager” means the contact representative for a
specific premise of a business or charitable organization.
18. “Pull tab” means an instant game ticket where the protective
covering is a perforated paper tab that is opened to
reveal the predetermined winning and non-winning symbols.
19. “Raffle” means the selling of numbered tickets, where
each ticket has an equal chance of winning a prize in a
random drawing held after the completion of all ticket
sales.
20. “Retailer” means a licensed provider of sales and
redemptions services for Lottery products. A retailer may
hold a full product license, a charitable organization
license, an instant tab license, a limited license, or a combination
of licenses.
21. “Retailer bonus” means a sum of money credited to the
retailer in addition to the retailer commission for specific
actions or efforts in selling or validating Lottery products.
22. “Retailer commission” means a retailer incentive
designed to maximize the sale of Lottery products by
establishing a specific percent of the sales price of each
ticket sold as payment for services in selling Lottery tickets.
23. “Retailer compensation” means all types of cash and noncash
compensation to the retailer for selling Lottery tickets.
24. “Retailer compensation profile” means the written document
in which the Lottery Commission authorizes the
Director to issue an order that contains all the fundamentals
required by these rules for retailer compensation
including commission, bonus, and incentive compensation
to be credited to Lottery retailers.
25. “Retailer incentive” means cash and non-cash methods to
motivate action by the Lottery retailer to stimulate sales.
26. “Sales benchmark” means sales objectives established by
the Lottery based upon previous performance.
27. “Ticket” means one or more Lottery game plays.
28. “Validation” means confirmation of a winning Lottery
ticket.
Historical Note
Adopted as an emergency effective May 26, 1981, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 813). New Section R4-37-201 adopted effective August 17,
1981 (Supp. 81-4). Amended subsection (A) effective
September 14, 1983 (Supp. 83-5). Amended subsection
(E) and added subsection (F) effective January 6, 1987
(Supp 87-1). Amended effective September 12, 1989
(Supp. 89-3). R19-3-201 recodified from R4-37-201
(Supp. 95-1). Amended effective October 9, 1998 (Supp.
98-4). Amended by final rulemaking at 10 A.A.R. 3073,
effective September 11, 2004 (Supp. 04-3). Former R193-201 renumbered to R19-3-202; new R19-3-201 made
by final rulemaking at 13 A.A.R. 2639, effective September
8, 2007 (Supp. 07-3). Amended by final rulemaking
at 16 A.A.R. 2388, effective November 16, 2010 (Supp.
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10-4). Amended by final rulemaking at 18 A.A.R. 1471,
effective August 7, 2012 (Supp. 12-2). Amended by final
rulemaking at 22 A.A.R. 1379, effective July 8, 2016
(Supp. 16-2).
R19-3-202. Retailer’s Application for License
All applicants shall provide the Director with the following to apply

for a license to sell Lottery tickets:
1. A verified application on forms prescribed by the Director
containing the following information:
a. The applicant’s name, and if different, the trade
name of the business premise, address of the physical
location of the place of business, the mailing
address if different, and phone number;
b. The applicant’s current transaction privilege tax
license number issued under A.R.S. § 42-5005 and
federal taxpayer identification number issued by the
Internal Revenue Service and recorded on Form W9;
c. Certification that access to the applicant’s business
complies with the Americans with Disabilities Act;
d. Marketing and sales information on the forms provided
by the Lottery. The information required
includes the number of cash registers, hours of operation,
products presently offered for sale, and the
approximate daily volume of customers entering the
place of business;
e. Evidence the applicant operates a business with
other products or services unrelated to lottery products
or services concerning lotteries;
f. Financial relationship and any outstanding debt
owed to the state of Arizona, any of its political subdivisions,
or the United States government;
g. Evidence the applicant for a license other than an
instant tab license or charitable organization license
is financially solvent. The evidence may include
either of the following:
i. Evidence the applicant has established business
credit, has a record of meeting its business
debts as they became due for the three years
immediately preceding the date of application,
and does not have outstanding legal actions,
judgments, or tax liens; or
ii. Personal guarantee, in writing, of applicant’s
Lottery account signed by a guarantor and the
guarantor’s spouse, if community property is
being used to guarantee the account, or by the
guarantor only, if guarantor provides proof that
the guarantee is based on sole and separate
property.
h. An Electronic Funds Transfer Authorization agreement
showing a valid bank account number for the
full product applicant from which the Lottery will
withdraw any amounts due.
i. Proof of identification.
2. If the applicant does business as a sole proprietorship or
partnership:
a. The name, home address, and home phone number
of each owner or partner, including spouse if community
property owner, unless applicant provides
proof that the business is sole property separate from
the community; and
b. Written authorization and tax identification number
for the business entity and Social Security number of
each applicant in order to obtain a credit check from
a credit reporting agency.
3. If the applicant does business as a limited liability partnership
(“LLP”) or a limited liability company (“LLC”):
a. The name, home address, and home phone number

of each partner or member, or the local premise
manager if the partners or members are out of state;
and
b. Written authorization and a tax identification number
to perform a credit check.
4. If the applicant does business as a corporation:
a. The name, corporate address, and corporate phone
number of each officer and director, and the name,
home address, and home phone number of the
responsible local premise manager who is the contact
representative for the applicant’s corporate location
in Arizona; and
b. Written authorization and a tax identification number
to perform a credit check.
5. If the applicant does business as a charitable organization:
a. A copy of the organization charter or formation,
documentation of current membership status in the
organization, and if applicable, the authorization of
the auxiliary;
b. The name, home address, and home phone number
of each officer and local premise manager, or if an
auxiliary, of each officer and local premise manager
of the auxiliary;
c. A letter of determination issued in the organization’s
name by the United States Internal Revenue Service
verifying the organization’s tax-exempt status; and
d. Evidence the charitable organization has maintained
a premise within the state of Arizona for the two
years immediately preceding the date of application.
6. If the Lottery licenses an applicant under subsection
(1)(g)(ii), the guarantor shall provide a written authorization
to perform a credit check. If the guarantee is based
on community property, the guarantor and guarantor’s
spouse shall provide written authorization for the Lottery
to perform a credit check.
7. An application fee of $45.00, or if the applicant does
business as a corporation, limited liability company, limited
liability partnership, or partnership, an application
fee of $67 which includes a credit check fee.
8. If the applicant is a business with more than one currently
licensed location, the application fee for the new location
shall be pro-rated at $1.25 per month from the application
date until the date the other licenses are due for renewal
under R19-3-202.04(B)(3).
9. If the applicant’s personal information shows no history
through a public records criminal background check, the
Lottery may require a completed authorized fingerprint
card and fee per A.R.S. § 41-1750(G)(2) and (J).
Historical Note
Adopted as an emergency effective May 26, 1981, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 813). New Section R4-37-202 adopted effective August 17,
1981 (Supp. 81-4). Spelling correction, subsection (A) to
adoption effective August 17, 1981 (Supp. 87-1).
Amended effective September 12, 1989 (Supp. 89-3).
R19-3-202 recodified from R4-37-202 (Supp. 95-1). Section
repealed; new Section R19-3-202 renumbered from
R19-3-203 and amended effective October 9, 1998
(Supp. 98-4). Amended by final rulemaking at 10 A.A.R.
3073, effective September 11, 2004 (Supp. 04-3). Former
R19-3-202 renumbered to R19-3-203; new R19-3-202
renumbered from R19-3-201 and amended by final

Supp. 16-4 Page 6 December 31, 2016
Title 19, Ch. 3 Arizona Administrative Code 19 A.A.C. 3
Arizona State Lottery Commission
rulemaking at 13 A.A.R. 2639, effective September 8,
2007 (Supp. 07-3). Amended by final rulemaking at 16
A.A.R. 2388, effective November 16, 2010 (Supp. 10-4).
Amended by final rulemaking at 18 A.A.R. 1471, effective
August 7, 2012 (Supp. 12-2). Amended by final
rulemaking at 20 A.A.R. 964, effective June 1, 2014
(Supp. 14-2). Amended by final rulemaking at 22 A.A.R.
1379, effective July 8, 2016 (Supp. 16-2).
R19-3-202.01. Prerequisites to Issue or Renew a License
A. Evidence the applicant is of good character and reputation.
The Lottery may find that a person lacks good character and
reputation if it determines the person has committed any act
which, if committed by a licensed retailer, would be grounds
for suspension or revocation of a license granted by the state of
Arizona.
B. An applicant, a director or officer of a corporation, partner, or
member of a limited liability company, or charitable organization
shall not have had a business license required by statute in
Arizona or any other state suspended or revoked within the last
12 months.
C. An applicant, a director or officer of a corporation, partner, or
member of a limited liability company, or charitable organization
shall not have had a Lottery license denied or revoked at
the address and location of the applicant’s place of business for
reasons other than noncompliance with the Americans with
Disabilities Act, and shall not have sold Lottery products without
being licensed within one year of the person’s date of
application.
D. An applicant for a license other than an instant tab license or
charitable organization license shall have demonstrated financial
solvency based on the information obtained through the
application, credit check, or pending litigation, if any, or tax
liens, if any.
E. An applicant shall be one of the following to fulfill residency
requirements:
1. A resident of Arizona;
2. A corporation incorporated in Arizona or authorized to do
business in Arizona;
3. A limited liability company authorized to do business in
Arizona in which a member or manager resides in Arizona,
or if none of the members or managers resides in
Arizona, the applicant shall provide a personal guarantor
who is an Arizona resident;
4. A partnership in which at least one of the general partners
resides in Arizona;
5. A limited liability partnership in which at least one of the
partners resides in Arizona; or
6. A charitable organization authorized to do business in
Arizona.
F. As a condition of licensure, each retailer shall agree to release,
indemnify, defend, and hold harmless, the Lottery, its commissioners,
officers, and employees, from and against any and all
liability, damage, cost, claim, loss, or expense, including,
without limitation, reasonable attorney’s fees and disbursements,
resulting from or arising by reason of loss of use, temporary
or permanent cessation of Lottery equipment, or
terminal operations. This should not be construed in any way
to affect the rights of the retailer to recover for losses caused
by any third party.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2). Amended
by final rulemaking at 22 A.A.R. 1379, effective July 8,
2016 (Supp. 16-2).
R19-3-202.02. Time-frame for Licensure
A. For the purpose of A.R.S. §§ 41-1072 through 41-1079, the
Director establishes the time-frames for a license to sell Lottery
tickets:
1. Administrative completeness review time-frame: 15
days.
2. Substantive review time-frame: 75 days.
3. Overall time-frame: 90 days.
B. The Director shall finish an administrative completeness
review within 15 days from the date of receipt of the application
and fees prescribed in R19-3-202.
1. The Director shall issue a notice of administrative completeness
to the applicant if no deficiencies are found in
the application.
2. If the application is incomplete or the fee is not submitted,
the Director shall provide the applicant with a written
notice that includes a comprehensive list of the missing or
deficient information.
3. The 15-day time-frame for the administrative completeness
review is suspended from the date the notice of
incompleteness is sent until the applicant provides the
Director with all missing information.
4. If the Director does not provide the applicant with notice
regarding administrative completeness, the application
shall be deemed complete 15 days after receipt by the
Director.
C. An applicant shall respond to a request for missing information
within 20 days of notice of incompleteness.
D. If an applicant fails to submit a complete application within
the time allowed, the Director may close the applicant’s file.
An applicant whose file is closed and who later wishes to
obtain a license shall apply again according to R19-3-202.
E. From the date on which the administrative completeness
review of an application is finished, the Director shall complete
a substantive review of the applicant’s qualifications in
no more than 75 days.
1. If an applicant is found to be ineligible, the Director shall
issue a written notice of denial to the applicant.
2. If an applicant is found to be eligible for a license, the
Director shall issue a license to the applicant permitting
the applicant to engage in business as a retailer under the
terms of this Chapter.
3. If the Director finds deficiencies during the substantive
review of an application, the Director shall issue a written
request to the applicant for additional information.
4. The 75-day time-frame for substantive review is suspended
from the date of a written request for additional
information until the date that all information is received.
5. If the applicant and the Director mutually agree in writing,
the 75-day substantive review time-frame may be
extended once for no more than 18 days.
F. If the Director does not provide the applicant with written
notice granting or denying a license within the overall timeframe,
the Director shall refund the applicant’s application fee
within 30 days after the expiration of the overall time-frame or
the time-frame extension.
Historical Note

New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).
R19-3-202.03. Denial of License Application
The Lottery shall not issue a license to an applicant if any of the following
applies:
1. The applicant is a minor, a partnership or LLP in which
one of the partners is a minor, an LLC in which one of the
members or managers is a minor, or a corporation in
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which a corporate officer, director, or manager of Lottery
sales is a minor;
2. The organization is an adult-oriented business as defined
in A.R.S. § 13-1422 or displays sexually explicit material
in violation of A.R.S. § 13-3507;
3. The applicant has sold a Lottery product without a
license, or operated gaming machines or equipment that
are required to be licensed, without a license;
4. The applicant fails to have a controlling person at least 21
years of age; or
5. The organization is an age-restricted business that does
not have a valid series 06 or 14 liquor license issued by
the Arizona Department of Liquor Licenses and Control.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2). Amended
by final rulemaking at 22 A.A.R. 1379, effective July 8,
2016 (Supp. 16-2).
R19-3-202.04. Duration and Renewal of License
A. A license issued under this Chapter shall expire three years
from the license issuance date by operation of law.
B. A retailer may renew a license to sell Lottery tickets by submitting
to the Director a verified application for license
renewal on forms prescribed by the Director containing the
information required in R19-3-202 and R19-3-202.01. By filing
an application for renewal, a retailer holding a full product
license or limited license authorizes the Lottery to collect a
$45.00 renewal fee by an electronic transfer of funds from the
bank account from which the Lottery regularly bills the
retailer. A retailer holding a charitable organization license or
instant tab license shall submit cash, check, or a money order
for $45 with its renewal application.
1. An application for renewal of a Lottery license received
by the Director or deposited in the United States mail
postage prepaid on or before the renewal date shall authorize
the retailer to continue to operate until actual issuance
of the renewal license.
2. The Director may refuse to renew a license according to
the provisions of R19-3-204.
3. A retailer holding more than one license may elect to
renew all licenses on the same date. If more than one
license is renewed under this subsection, the application
fee shall be pro-rated at $1.25 per month from the license
expiration date until the next renewal date of the other
licenses held by the same retailer.
C. A license issued under this Chapter is subject to termination by
the Director according to the provisions of this Chapter.
D. A retailer may voluntarily surrender a license unless an investigation
or action has been initiated against the retailer.
E. The Lottery may issue a license which is limited with regard to
duration, type of products, methods of selling or validating

products, or qualification requirements.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2). Amended
by final rulemaking at 22 A.A.R. 1379, effective July 8,
2016 (Supp. 16-2).
R19-3-202.05. Display of License and Point-of-sale Material
A. A retailer shall conspicuously display to the public that it is a
licensed Lottery retailer. A retailer may do this by:
1. Posting the Lottery license in a prominent place on the
premises; or
2. Posting the authorized Lottery retailer decal in a prominent
place in public view, and retaining a copy of the
license on the premise, available upon request.
B. A retailer shall prominently display the Americans with Disabilities
Act Notice and Arizona Problem Gambling Helpline
toll-free telephone number.
C. A retailer holding a charitable organization license or instant
tab license shall prominently display the flare for each instant
tab game currently on sale at or near the point of sale.
D. A violation of this subsection is grounds for disciplinary action
according to the provisions of R19-3-204.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).
R19-3-202.06. Use of Lottery Logo and Trademark
A. A retailer may not use the logos, trademarks, or other advertising
materials of the Lottery without prior written permission or
authorization of the Lottery, except for materials provided to
the retailer by the Lottery.
B. A retailer shall not display or publish on the licensed premises
material which may be considered derogatory or adverse to the
operation or dignity of the Lottery or the state of Arizona. A
retailer shall remove any such materials from the licensed
premise upon request of the Lottery.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).
R19-3-203. Direct and Promotional Sales
A. The Lottery may sell Lottery tickets at its main office or any
branch it establishes in the state.
B. The Lottery may sell Lottery tickets at any promotional event.
C. The Lottery may authorize a licensed retailer to sell Lottery
tickets at an auxiliary premise for a promotional event.
Historical Note
Adopted as an emergency effective May 26, 1981, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 813). New Section R5-37-203 adopted effective August 17,
1981 (Supp. 81-4). Amended effective September 12,
1989 (Supp. 89-3). R19-2-203 recodified from R4-37203 (Supp. 95-1). R19-2-203 renumbered to R19-3-202;
new Section R19-2-203 renumbered from R19-4-204 and
amended effective October 9, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 914, effective
February 10, 2000 (Supp. 00-1). Amended by final
rulemaking at 10 A.A.R. 3073, effective September 11,
2004 (Supp. 04-3). Former R19-3-203 renumbered to
R19-3-204; new R19-3-203 renumbered from R19-3-202
by final rulemaking at 13 A.A.R. 2639, effective September
8, 2007 (Supp. 07-3). Amended by final rulemaking
at 18 A.A.R. 1471, effective August 7, 2012 (Supp. 12-2).
R19-3-204. Revocation, Suspension, or Renewal Denial of

Retailer’s License
A. A license may be revoked, suspended, or denied renewal by
the Director for any of the following reasons:
1. The retailer violates a provision of the criminal laws of
the state of Arizona or the United States, which could be
punished by jail time or imprisonment;
2. The retailer offers to sell a Lottery ticket, sells a Lottery
ticket, or pays a prize on any winning Lottery ticket to a
person under 21 years of age;
3. The retailer sells a Lottery ticket in any transaction to a
person using a public assistance voucher issued by any
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public entity or an electronic benefits transfer card issued
by the Arizona Department of Economic Security;
4. The retailer fails to maintain minimum sales requirements
or does not follow the guidelines established by the Lottery.
The Lottery shall provide minimum sales requirements
to retailers at least 30 days prior to the effective
change date;
5. The retailer commits an act that impairs the retailer’s reputation
for honesty and integrity;
6. The retailer sells a ticket at a price greater than face
value;
7. The retailer pays less than the full prize value of the ticket
at validation;
8. The retailer advises a player that a winning ticket presented
for validation was not a prize winner;
9. The retailer sells tickets not activated for sale on three or
more occasions within any 12-month period;
10. The retailer sells a ticket while license is suspended for
insufficient funds;
11. The retailer does not make purchase or redemption of
Lottery tickets convenient and readily accessible to the
public;
12. The retailer provides to the Lottery a statement, representation,
warranty, or certificate that the Lottery determines
is false, incorrect, incomplete, or omits relevant information;
13. The retailer’s actions cause two payments to be returned
to the Lottery for insufficient funds in a 12-month period;
14. The retailer becomes insolvent, unable or unwilling to
pay debts, or is declared bankrupt;
15. The retailer, or officer, director, partner, LLC member or
manager, controlling agent, or local premise manager of
the retailer:
a. Is convicted of a felony, felony theft that is designated
as a misdemeanor, misdemeanor theft, embezzlement,
or a crime involving gambling or
fraudulent schemes and artifices; or
b. Is the subject of a civil order, judgment, or decree of
a federal or state authority for misrepresentation,
consumer fraud, or any other fraud.
16. Facts are discovered which, if known at the time the
retailer’s license was issued or renewed, would have been
grounds to deny licensure;
17. The retailer adds a minor as an owner, partner, or officer
of the business;
18. The retailer, or an officer, employee, or agent of the
retailer does any of the following:
a. Plays any Lottery game while working,
b. Fails to purchase or validate the ticket from another

on-duty employee or through a Lottery product
vending machine, or
c. Fails to pay for the ticket prior to playing the Lottery
game.
19. The retailer, or an officer, employee, or agent of the
retailer sells any Lottery product for consideration other
than U.S. currency, check, credit card, debit card or, if a
player requests, the exchange of a winning Lottery ticket;
20. The retailer, or an officer, employee, or agent of the
retailer sells a Lottery ticket by telephone, mail, fax, on
the internet, or on premises not authorized by the Lottery;
21. The retailer, or an officer, employee, or agent of the
retailer sells an altered Lottery ticket, an expired Lottery
ticket, or a Lottery ticket after the announced end of the
game;
22. The retailer fails to display the Authorized Retailer
Notice, which includes the Americans with Disabilities
Act Notice and Arizona Problem Gambling Helpline tollfree
telephone number;
23. The retailer fails to report a change event defined in R193-210;
24. The retailer fails to comply or cooperate with an investigation
concerning Arizona state laws, Lottery regulations,
or denies access to Lottery personnel;
25. The retailer holding a charitable organization license or
instant tab license fails to prominently display the flare
for each instant tab game currently on sale within public
view near the point of sale;
26. The retailer holding a charitable organization license no
longer qualifies as a charitable organization or its letter of
determination of tax-exempt status is suspended or
revoked;
27. The retailer fails to comply with the rules governing its
license; or
28. The age-restricted retailer violates a provision of the state
of Arizona liquor laws under A.R.S. § 4-101, et. seq.
B. An investigation of a violation of Lottery rules may be initiated
by action of the Director or by a written complaint of any
person.
1. An investigation initiated by a written complaint shall be
investigated within 30 days of receiving the complaint.
2. During an investigation the Director may temporarily
suspend a license under an emergency action, or impose
specific conditions on a retailer.
C. An action to suspend or revoke a license shall be initiated by a
notice of action to the retailer. Notice may be made by mail,
hand-delivery, or electronic mail with a copy by regular mail.
Notice to the retailer is effective notice if it is sent to the
address in the application or the last address provided under
R19-3-210.
Historical Note
Adopted as an emergency effective May 26, 1981, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 813). New Section R4-37-204 adopted effective August 17,
1981 (Supp. 81-4). Amended as an emergency effective
June 26, 1983 pursuant to A.R.S. § 41-1003, valid for
only 90 days (Supp. 83-3). Correction, former emergency
amendment shown effective June 26, 1983 should read
effective June 10, 1983. Former emergency amendment
now adopted as a permanent amendment without change
effective September 14, 1983 (Supp. 83-5). Amended
effective March 6, 1986 (Supp. 86-2). Amended subsection

(B) effective January 6, 1987 (Supp. 87-1). Amended
effective September 12, 1989 (Supp. 89-3). R19-3-204
recodified from R4-37-204 (Supp. 95-1). Section R19-3204 renumbered to R19-3-203; new Section R19-3-204
renumbered from R19-3-205 and amended effective
October 9, 1998 (Supp. 98-4). Amended by final
rulemaking at 10 A.A.R. 3073, effective September 11,
2004 (Supp. 04-3). Former R19-3-204 repealed; new
R19-3-204 renumbered from R19-3-203 and amended by
final rulemaking at 13 A.A.R. 2639, effective September
8, 2007 (Supp. 07-3). Amended by final rulemaking at 16
A.A.R. 2388, effective November 16, 2010 (Supp. 10-4).
Amended by final rulemaking at 18 A.A.R. 1471, effective
August 7, 2012 (Supp. 12-2). Amended by final
rulemaking at 22 A.A.R. 1379, effective July 8, 2016
(Supp. 16-2).
R19-3-204.01.Procedure for Requesting a Hearing
A. A retailer may request a hearing on any notice to revoke or
suspend a Lottery license.
19 A.A.C. 3 Arizona Administrative Code Title 19, Ch. 3
Arizona State Lottery Commission
December 31, 2016 Page 9 Supp. 16-4
B. The hearing shall be held before the Office of Administrative
Hearings. The procedures and requirements set forth in A.R.S.
Title 41, Chapter 6, Article 10 apply to hearings under this
subsection.
C. The Director may accept, modify, reject, or allow the recommended
decision of the Administrative Law Judge to become
final by expiration of time. This is a final administrative decision
of the Lottery.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).
R19-3-204.02. Lottery Determination of Need for Emergency
Action
A. The Director may determine the need for emergency action to
disable a retailer’s Lottery-issued equipment, suspend sales of
Lottery games, or remove tickets if the public welfare is
threatened pending a proceeding for revocation, suspension, or
denial of renewal, in the following circumstances:
1. The retailer’s bank account has insufficient funds when
the Lottery’s regularly-scheduled electronic transfer of
the retailer’s account is returned by the bank as insufficient
funds or closed account and the retailer does not
immediately pay the insufficiency;
2. The retailer fails to comply or cooperate with an investigation
concerning Arizona state laws or Lottery regulations;
3. The retailer, or officer, director, partner, LLC member or
manager, controlling agent, or local premise manager is
charged with a felony, felony theft that is designated as a
misdemeanor, misdemeanor theft, embezzlement, or a
crime involving gambling or fraudulent schemes and artifices;
4. The retailer sells a Lottery ticket in any transaction to a
person using a public assistance voucher issued by any
public entity or an electronic benefits transfer card issued
by the Arizona Department of Economic Security;
5. The retailer sells an altered or expired ticket;
6. The retailer sells a ticket at a price greater than face
value;
7. The retailer pays less than the full prize value of the ticket
at validation; or
8. The age-restricted retailer violates a provision of the state

of Arizona liquor laws under A.R.S. § 4-101 et. seq.
B. A retailer who receives a Notice of Intent to Revoke a
Retailer’s License with a finding of emergency action shall:
1. Immediately cease all sales of Lottery products, and
2. Surrender the license and all other Lottery property and
products upon request by the Director’s representative.
C. The Director shall notify the retailer in writing within five
days of taking an emergency action that an expedited hearing
or informal conference may be obtained before the Office of
Administrative Hearings under A.A.C. R2-19-103 and A.A.C.
R2-19-110.
D. If the retailer fails to settle the financial account and surrender
the license and all other Lottery property and products, the
Director shall take steps allowed by law to secure payment and
return of Lottery property and products.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2). Amended
by final rulemaking at 22 A.A.R. 1379, effective July 8,
2016 (Supp. 16-2).
R19-3-204.03. Appealing a Final Administrative Decision
of the Lottery
A. An optional motion for rehearing may be made to the Lottery
Commission by filing a Notice of Appeal to the Lottery Commission
within 10 days of receipt of the final administrative
decision.
1. The notice shall contain:
a. A copy of the Director’s final administrative decision,
and
b. The alleged factual or legal error in the final administrative
decision from which the appeal is taken.
2. A person appealing the decision of the Director may file a
written brief stating the factual and legal position on the
appeal within 30 days after receipt of the decision being
appealed.
3. The Lottery may file a response brief within 15 days after
receipt of the appellant’s brief.
4. The Lottery Commission may rule based on the written
briefs, or if requested, may provide for oral argument.
5. The Lottery Commission shall make its ruling on the
appeal on the record.
6. A decision of the Lottery Commission is a final administrative
decision subject to judicial review under A.R.S.
Title 12, Chapter 7, Article 6.
B. A direct appeal of a final decision of the Director under R19-3204.01(C) may be taken for judicial review pursuant to A.R.S.
Title 12, Chapter 7, Article 6.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).
R19-3-204.04. Surrender of Lottery Equipment and Property
Upon Revocation
A. A retailer who receives a final administrative decision revoking
the license shall:
1. Immediately cease all sales of Lottery products; and
2. Surrender the license and all other Lottery equipment,
property, and products upon request of the Director’s representative.
B. If the retailer fails to settle the financial account and surrender
the license and all other Lottery property and products, the
Director shall take all steps allowed by law to secure payment
and the return of Lottery property and products.
Historical Note

New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).
R19-3-205. Lottery-issued Equipment
A. Retailers holding only a charitable organization license or
instant tab license shall not be issued Lottery terminal equipment
to sell or validate Lottery products, but may use an
authorized Lottery product vending machine in accordance
with subsection (C).
B. Retailers holding a full product or limited license shall only
sell or validate Lottery products using authorized Lotteryissued
equipment.
1. A retailer shall locate the equipment at a site approved by
the Lottery and shall not move the equipment from that
site without prior approval from the Lottery.
2. A retailer shall ensure electrical service to the equipment
location is installed according to the specifications established
by the Lottery. The cost of electrical service shall
be the responsibility of the retailer.
3. A retailer shall cooperate with the Lottery to the extent
reasonable and practicable to accomplish any modifications
to the equipment or systems in a timely and economical
fashion.
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4. The Lottery shall not be liable for damages of any kind
due to interruption or failure of any Lottery-issued or
authorized equipment.
5. A retailer shall operate the Lottery-issued equipment and
accessories only in the ordinary course of its Lottery business
and only according to the requirements established
by the Lottery.
6. A retailer shall exercise diligence and care to prevent
damage to the Lottery-issued equipment and other property
of the Lottery, or property of Lottery contractors.
7. A retailer shall maintain the Lottery-issued equipment
and accessories in a clean and orderly condition.
8. A retailer shall minimize equipment downtime by notifying
the Lottery or its contractor immediately of any
equipment failure, malfunction, damage, or accident.
9. A retailer shall make the equipment available for repair,
adjustment, or replacement at all times during the
retailer’s regular business hours.
10. A retailer shall order and use equipment supplies exclusively
from the Lottery or its designated contractor. The
Lottery shall furnish equipment supplies, at no cost, to the
retailer.
11. A retailer shall install and use only approved Lottery
paper stock specifically assigned to the retailer.
C. Retailers may sell tickets using an authorized Lottery product
vending machine in accordance with the Act and this Chapter.
1. A retailer shall establish loss prevention policies to
ensure Lottery product vending machines are not operated
by persons under 21 years of age to purchase Lottery
tickets.
2. The Lottery product vending machine shall remain operational
during the retailer’s regular business hours and be
placed in an area visible to retail personnel and easily
accessible to players.
3. A retailer shall maintain an adequate supply of instant
scratch or instant tab tickets for the Lottery product vending
machine.

Historical Note
Adopted as an emergency effective May 26, 1981, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 813). New Sections R4-37-205 adopted effective August
17, 1981 (Supp. 81-4). Amended effective September 12,
1989 (Supp. 89-3). R19-3-205 recodified from R4-37205 (Supp. 95-1). Section R19-3-205 renumbered to R193-204; new Section R19-3-205 renumbered from R19-3206 and amended effective October 9, 1998 (Supp. 98-4).
Amended by final rulemaking at 10 A.A.R. 3073, effective
September 11, 2004 (Supp. 04-3). Amended by final
rulemaking at 13 A.A.R. 2639, effective September 8,
2007 (Supp. 07-3). Amended by final rulemaking at 16
A.A.R. 2388, effective November 16, 2010 (Supp. 10-4).
Amended by final rulemaking at 18 A.A.R. 1471, effective
August 7, 2012 (Supp. 12-2). Amended by final
rulemaking at 22 A.A.R. 1379, effective July 8, 2016
(Supp. 16-2).
R19-3-206. Retailer Training
A. A retailer holding a full product license shall participate in
training provided by the Lottery in the operation of Lottery
equipment and sale of Lottery products. Training may take
place at a retailer’s place of business.
B. A retailer holding a full product license shall ensure all
employees selling Lottery products or operating Lottery equipment
are properly trained in these areas and have access to all
materials provided by the Lottery relating to the sales and promotion
of Lottery products and the operation of Lottery equipment.
C. A retailer holding a full product license shall be responsible
for any compensation and other associated costs payable to
employees for participation in Lottery training courses and
instruction.
D. A retailer holding a full product license shall provide all
employees operating Lottery equipment with copies of the
procedures manual, bulletins, and technical materials furnished
to the retailer by the Lottery or its contractors.
E. A retailer holding a charitable organization license or instant
tab license shall ensure all employees or volunteers selling
instant tab tickets are properly trained.
Historical Note
Adopted effective August 17, 1981 (Supp. 81-4).
Amended subsection (B) as an emergency effective January
13, 1982, pursuant to A.R.S. § 41-1003, valid for only
90 days (Supp. 82-1). Subsection (B), amended as an
emergency, now adopted as permanent with further
amendment effective April 21, 1982 (Supp. 82-2).
Amended subsection (A)(1), (3) and (4) as an emergency
effective November 24, 1982, pursuant to A.R.S. § 411003, valid for only 90 days. Former emergency amendment
effective November 24, 1982 now adopted as permanent
effective December 28, 1982 (Supp. 82-6).
Amended as an emergency effective June 10, 1983 pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 833). Former Section R4-37-206 adopted as an emergency
effective June 10, 1983, now adopted and amended as a
permanent rule effective September 14, 1983 (Supp. 835). Amended subsection (A)(4) effective September 26,
1986 (Supp. 86-5). Amended effective September 12,
1989 (Supp. 89-3). R19-3-206 recodified from R4-37206 (Supp. 95-1). R19-3-206 renumbered to R19-3-205;
new Section R19-3-206 renumbered from R19-3-207 and
amended effective October 9, 1998 (Supp. 98-4).

Amended by final rulemaking at 10 A.A.R. 3073, effective
September 11, 2004 (Supp. 04-3). Amended by final
rulemaking at 13 A.A.R. 2639, effective September 8,
2007 (Supp. 07-3). Amended by final rulemaking at 16
A.A.R. 2388, effective November 16, 2010 (Supp. 10-4).
Amended by final rulemaking at 18 A.A.R. 1471, effective
August 7, 2012 (Supp. 12-2).
R19-3-207. Compliance Investigations
A. A retailer shall comply with all provisions of the Act and this
Chapter. The Lottery may conduct inspections to verify compliance
and, if necessary, order an audit or investigation of the
business.
B. A retailer shall allow investigations by authorized Lottery
investigators during the retailer’s regular business hours to
determine whether the retailer is complying with the provisions
of the Act and this Chapter.
C. A retailer shall keep all documentation relating to the purchase,
sale, and validation of Lottery products that are kept in
the normal course of business for tax purposes for three years.
This documentation shall be easily accessible to the Lotteryauthorized
investigator for examination or audit.
Historical Note
Adopted as an emergency effective June 10, 1983 pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 833). Former Section R4-37-207 adopted as an emergency
effective June 10, 1983, now adopted and amended as a
permanent rule effective September 14, 1983 (Supp. 835). Amended subsections (B) and (J) effective September
26, 1986 (Supp. 86-5). Amended effective September 12,
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1989 (Supp. 89-3). R19-3-207 recodified from R4-37207 (Supp. 95-1). R19-3-207 renumbered to R19-3-206;
new Section R19-3-207 adopted effective October 9,
1998 (Supp. 98-4). Amended by final rulemaking at 10
A.A.R. 3073, effective September 11, 2004 (Supp. 04-3).
Amended by final rulemaking at 13 A.A.R. 2639, effective
September 8, 2007 (Supp. 07-3). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2).
R19-3-208. Penalties
A. The Director shall assess a civil penalty against a retailer for
any of the following acts:
1. Offering to sell or selling a Lottery ticket to any person
who is under 21 years of age, or
2. Selling a Lottery ticket in any transaction to a person
using a public assistance voucher issued by any public
entity or an electronic benefits transfer card issued by the
Arizona Department of Economic Security.
B. The Director shall, on the written complaint of any person, or
upon receipt of information indicating a retailer has committed
an act listed in subsection (A), investigate the act or acts. The
Director shall give notice to the retailer as provided in A.R.S.
§§ 41-1092.03 and 41-1092.04 of imposition of a civil penalty
if the Director finds the retailer has committed such an act. A
violation of an act listed in subsection (A) is a civil penalty in
the amount of:
1. Up to $300 for the first violation within a 12-month
period;
2. More than $300 and up to $500 for the second violation
within a 12-month period; and

3. More than $500 and up to $1,000 for the third violation
within a 12-month period.
C. A retailer against whom a penalty is assessed shall pay the
penalty to the Lottery by the 31st day after the retailer receives
notice of imposition of the civil penalty, if the retailer does not
request a hearing as provided in subsection (D).
D. A retailer may request a hearing regarding imposition of a civil
penalty. The procedures and requirements set forth in A.R.S.
Title 41, Chapter 6, Article 10 apply to hearings under this
subsection.
E. A decision of the Director accepting, modifying or rejecting
the recommended decision of the Administrative Law Judge is
a final administrative decision subject to judicial review under
A.R.S. Title 12, Chapter 7, Article 6.
1. If the retailer decides not to seek judicial review of the
Director’s final administrative decision, the retailer shall
pay the civil penalty to the Lottery by the 36th day after
the retailer receives the Director’s decision.
2. If the retailer decides to seek judicial review of the Director’s
final administrative decision, the retailer shall pay
the civil penalty to the Lottery by the 36th day after the
date of the Superior Court’s decision.
3. If the retailer decides to appeal the Superior Court’s decision,
the retailer shall pay the civil penalty to the Lottery
by the 36th day after the date of the decision on appeal.
4. A retailer shall pay interest at the rate provided in A.R.S.
§ 44-1201 from the date final judgment assessing a civil
penalty is entered until satisfaction of the judgment.
Historical Note
New Section made by final rulemaking at 7 A.A.R. 3043,
effective June 19, 2001 (Supp. 01-2). Amended by final
rulemaking at 10 A.A.R. 3073, effective September 11,
2004 (Supp. 04-3). Amended by final rulemaking at 13
A.A.R. 2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 18 A.A.R. 1471, effective
August 7, 2012 (Supp. 12-2).
R19-3-209. Notice and Service
Service shall be deemed made by the Lottery for any notice, decision,
order, subpoena, or other process when the document or a
copy is delivered to the retailer, premise manager, guarantor, or the
attorney of record, or is deposited as certified mail in the United
States Postal Service, addressed to the retailer or guarantor at the
address listed on the application for license or as reported as a
change event under R19-3-210.
Historical Note
New Section made by final rulemaking at 10 A.A.R.
3073, effective September 11, 2004 (Supp. 04-3).
Amended by final rulemaking at 13 A.A.R. 2639, effective
September 8, 2007 (Supp. 07-3). Amended by final
rulemaking at 16 A.A.R. 2388, effective November 16,
2010 (Supp. 10-4). Amended by final rulemaking at 18
A.A.R. 1471, effective August 7, 2012 (Supp. 12-2).
R19-3-210. Reportable Events
A. A retailer shall report the following events to the Lottery in
writing a minimum of 10 business days before the event:
1. Change in business location of the licensed premise;
2. Sale of ownership, merger, or acquisition of the licensed
entity;
3. Addition, removal, or change of address or phone number
of the following persons:
a. A partner in a partnership or a limited liability partnership;
b. A member or manager in a limited liability company;

c. An officer holding the position or functional equivalent
of president, secretary, or treasurer of a corporation;
or
d. A controlling agent, local premise manager, or designated
corporate contact representative.
4. A charge of felony, felony theft that is designated as a
misdemeanor, misdemeanor theft, embezzlement, or a
crime involving gambling or fraudulent schemes and artifices
that is brought against any person listed in subsection
(3);
5. Divorce or legal separation action filed by a sole proprietor
or partner licensed as a retailer or retailer’s spouse;
6. Retailer or guarantor becomes insolvent, files bankruptcy,
or a receivership is ordered;
7. Change in bank account from which the Lottery’s electronic
funds transfers are made;
8. Revocation, suspension, or other action against a charitable
organization’s letter of determination of tax-exempt
status; or
9. Change in the status of liquor license issued by the Arizona
Department of Liquor Licenses and Control.
B. A retailer shall report to the Lottery in writing the death of a
sole proprietor or partner licensed as a retailer within 10 business
days after the death occurs.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effective
November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2). Amended by final rulemaking at 22 A.A.R.
1379, effective July 8, 2016 (Supp. 16-2).
R19-3-211. Change of Ownership or Business Location
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A license is not assignable or transferable. A license authorizes the
entity described in the application to sell Lottery tickets only at the
specific premise authorized by the Lottery.
1. If there is a change of business location or ownership as
reportable in R19-3-210(A)(1) through (3) or R19-3210(B), a criminal charge as reportable in R19-3210(A)(4), or a change in liquor license status as reportable
in R19-3-210(9), the retailer shall:
a. Surrender the license to the Director on the date of
the event,
b. Not sell any additional Lottery tickets, and
c. Not allow the sale of Lottery products under a subcontract
to avoid the repercussions of a change of
status under this section.
2. If the retailer does not notify the Lottery of a change in
ownership or business location at least 10 business days
before the change, the retailer may not receive credit for
any activated partial packs of tickets.
3. The new owner shall apply for a license according to
R19-3-202.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 18 A.A.R. 1471, effective
August 7, 2012 (Supp. 12-2). Amended by final
rulemaking at 22 A.A.R. 1379, effective July 8, 2016

(Supp. 16-2).
R19-3-212. Retailer Compensation
A. Retailer compensation shall be set within the statutory limits
by a retailer compensation profile ordered by the Lottery Commission.
Each retail compensation profile shall contain the following
information:
1. Retailer compensation profile number;
2. Specific type of retailer compensation: commission,
bonus, or other incentive;
3. The retailer group to which the retailer commission,
bonus, or other incentive applies;
4. Criteria required to qualify for the commission, bonus, or
other incentive;
5. Duration of the retailer commission, bonus, or other
incentive;
6. Targeted games, if any; and
7. Special features, if any.
B. The category of retailer commissions, bonuses, or other incentives
shall be one or more of the following:
1. Full product license basic commission rate,
2. Limited license basic commission rate,
3. Sales benchmark rate,
4. Game product rate,
5. Promotional incentive or bonus rate,
6. Temporary incentive or bonus rate, or
7. Alternate incentive or bonus rate.
C. More than one retailer commission, bonus, or other incentive
may run concurrently.
D. Promotion bonuses or incentives may be held during a designated
period, specific days of the week, specific hours of the
day, or a combination thereof.
E. The Commission shall approve and the Director shall distribute
a schedule of available retailer compensation to licensed
retailers at least 30 days prior to its effective date and shall
post it on the Lottery web site. A technological problem or
failure that either prevents the posting of the retailer commission,
bonus, or other incentive on the Lottery web site or that
temporarily or permanently prevents the use of all or part of
the web site does not preclude the authorization of the retailer
compensation.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effective
November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2).
R19-3-213. Ticket Sales to Players
A. A retailer shall sell only the type of Lottery products authorized
by its Lottery-issued license.
B. The Director may require a retailer to sell any one or combination
of Lottery game products based on the retailer’s license.
C. A retailer shall not make any representation to a player regarding
a likelihood to win, a guaranteed return on a percentage of
purchases, or better chances or odds of winning.
D. On-line tickets.
1. All on-line ticket sales are final. If a retailer holding a full
product license accepts a returned on-line ticket from a
player or generates an on-line ticket refused by the player
and the retailer does not resell the ticket, the Lottery shall
deem the on-line ticket to be owned by the retailer.
2. A retailer holding a full product license shall not devote

more than 15 consecutive minutes of sales to an on-line
game purchase by any single player if other customers are
waiting to make a purchase.
3. A retailer holding a full product license shall only use
selection slips, materials, or methods authorized by the
Lottery to generate plays selected by the player.
E. Instant scratch tickets.
1. All instant scratch ticket sales are final.
2. A retailer holding a full product license shall sell instant
scratch tickets within each pack in sequential order.
3. A retailer holding a full product license shall not sell an
instant scratch ticket after the announced end of game.
F. All instant tab ticket sales are final.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effective
November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2).
R19-3-214. Payments to Lottery
A. Money collected from the sale of Lottery tickets by retailers
are trust monies required to be collected for the benefit of the
state and shall be paid to the Lottery according to subsections
(B) and (C).
B. A retailer holding a full product license or limited license shall
pay for ticket sales in the following manner:
1. Pay to the Lottery each Friday, by an electronic funds
transfer, the amount due from the sale of its Lottery tickets
for the seven-day period ending at the close of business
on the previous Saturday.
2. The amount due for on-line tickets means the retailer’s
gross on-line sales revenue, minus any promotional tickets,
prize winnings paid out by the retailer, the retailer’s
sales commission, and plus or minus any accounting or
prize adjustments.
3. The amount due for instant scratch tickets is based on
billing for instant ticket packs issued to a retailer with
billing occurring 45 days after a pack is activated, or after
85% of winning tickets in the pack are validated, which19
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ever occurs first, minus any promotional tickets, returned
tickets, prize winnings paid out by the retailer, the
retailer’s sales commission, and plus or minus any
accounting or prize adjustments. Corporate account
retailers may elect to settle in 21 days with no associated
validation percentage.
4. The retailer shall deposit funds in a timely manner into a
bank account from which the electronic funds transfer
will be made to the Lottery.
a. The retailer shall provide the Lottery with an electronic
funds transfer authorization showing a valid
bank account number from which the amounts due
to the Lottery will be transferred, and
b. The retailer shall notify the Lottery of any bank
account changes a minimum of 10 business days
before the effective date of the change.
5. If a retailer’s payment is returned to the Lottery for any
reason, the retailer shall deliver a certified check,
cashier’s check, money order, or make a direct deposit for

the amount due to the Lottery’s bank account within 24
hours of notification. Additionally, if the retailer’s payment
is returned to the Lottery:
a. The Director may require that the retailer’s Lotteryissued
equipment be disabled;
b. The Director may revoke, suspend, or deny renewal
of the retailer’s license according to R19-3-204;
c. The Director may require payment for instant
scratch tickets upon activating the pack for sale; and
d. The Director may require the return of the retailer’s
current inventory of instant scratch tickets and suspend
further delivery of instant scratch tickets.
C. A retailer holding a charitable organization license or instant
tab license shall pay the Lottery’s authorized representative for
instant tab tickets.
D. If the retailer owes money to the Lottery, the Lottery may offset
that debt with any monies that are owed to the retailer by
the Lottery.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effective
November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2). Amended by final rulemaking at 22 A.A.R.
1379, effective July 8, 2016 (Supp. 16-2).
R19-3-215. Prize Validation and Payment
A. A retailer holding a full product license shall provide prize validation
and payment services for instant scratch tickets or online
tickets to any Lottery claimant regardless of where the
ticket was purchased.
B. A retailer holding a full product license shall pay all winning
prizes for instant scratch tickets or on-line tickets up to and
including $100, and may pay all winning prizes from $101 up
to and including $599.
1. A winning instant scratch ticket shall satisfy the validation
criteria in R19-3-705 and R19-3-706 and have a
proper validation receipt issued by the Lottery-authorized
equipment.
2. A winning on-line ticket shall satisfy the validation criteria
in R19-3-406 and R19-3-407 and have a proper validation
receipt issued by the Lottery-authorized
equipment.
C. A retailer selling instant tab tickets shall pay all winning prizes
for tickets sold at its location.
1. A winning instant tab ticket shall satisfy the validation
criteria in R19-3-705(A) and (B)(1) through (8), and contain
the necessary play, prize, and win symbol captions
that enable visual confirmation of a prize.
2. Prizes shall not be paid by the Lottery or by another
retailer.
D. Prizes shall be paid by cash, check, money order, or if
requested by the player, by Lottery tickets. If a retailer pays a
prize with a money order, any associated fees shall be paid by
the retailer.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effective
November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2).

R19-3-216. Distribution and Return of Instant Tickets
A. The Lottery or its authorized representative shall distribute
instant scratch tickets and accept returned instant scratch tickets
as follows:
1. Distribute to each retailer holding a full product license
the quantity of tickets on which the Lottery and the
retailer agree, based on the retailer’s anticipated sales volume.
2. Collect full and partial packs of tickets during a game if
the Lottery and a retailer holding a full product license
determine the retailer’s sales for a specific game are minimal.
3. Collect full and partial packs of tickets when a game is
ended. The Lottery shall announce the ending date of a
game and communicate this information to all retailers
holding a full product license in a timely manner.
4. Credit to a retailer holding a full product license, in the
billing period following the receipt of the Lottery-authorized
returned tickets, the net dollar value of any
unopened full packs and any partial packs of tickets.
B. The Lottery or its authorized representative shall distribute
instant tab tickets and shall not accept returns of instant tab
tickets.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effective
November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2).
R19-3-217. Unaccounted for and Stolen Instant Scratch
Tickets
A. All Lottery tickets issued to a retailer holding a full product
license or limited license shall be the property of the retailer
until their return is acknowledged by the Lottery. The Lottery
is not responsible for lost tickets.
B. A retailer holding a full product license or limited license shall
report stolen Lottery tickets to the local law enforcement
agency and the Lottery Investigations unit within one hour
from the time the theft occurs or the theft first could have been
discovered. The retailer shall:
1. Provide a copy of the written police report to the Lottery,
2. Cooperate in any investigation and prosecution of the
theft,
3. Sign an affidavit providing the details as known by the
retailer, and
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4. Maintain and report current game, pack, and ticket inventory.
C. If a retailer holding a full product license or limited license
sustains a loss from stolen tickets, the retailer’s insurance is
the loss payee.
D. If a retailer holding a full product license or limited license has
insufficient insurance to pay for the retailer’s loss and the
retailer complies with subsection (B), the Lottery will credit
the retailer’s account for stolen instant tickets as follows:
1. The Lottery shall credit all charges against the account of
the retailer for the stolen tickets if the Lottery determines
the theft was from a source not associated with the
retailer or by an unknown party.
2. The Lottery shall credit 50% of the charges against the
account of the retailer for the stolen tickets if the Lottery
determines the theft was from an employee, manager,

officer, director, or a relative with access to Lottery tickets.
3. Each retailer is limited to no more than two stolen ticket
credit requests within any 12-month period.
E. The Lottery shall not issue a credit for stolen tickets if the Lottery
finds a retailer holding a full product license or limited
license was negligent or did not enforce reasonable loss-prevention
procedures to protect tickets, ticket processing, and
ticket accounting.
F. If a prize claim is made against a ticket that has been reported
as stolen or a ticket unaccounted for by the retailer holding a
full product license or limited license, the Lottery shall hold
the prize money in trust pending the findings of an investigation
by an appropriate law enforcement agency.
G. The loss of instant tab tickets is the responsibility of the
retailer.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effective
November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2). Amended by final rulemaking at 22 A.A.R.
1379, effective July 8, 2016 (Supp. 16-2).

5-554. Commission; director; powers and duties; definitions
A. The commission shall meet with the director not less than once each quarter to make
recommendations and set policy, receive reports from the director and transact other business
properly brought before the commission.
B. The commission shall oversee a state lottery to produce the maximum amount of net revenue
consonant with the dignity of the state. To achieve these ends, the commission shall authorize the
director to adopt rules in accordance with title 41, chapter 6. Rules adopted by the director may
include provisions relating to the following:
1. Subject to the approval of the commission, the types of lottery games and the types of game playstyles to be conducted.
2. The method of selecting the winning tickets or shares for noncomputerized online games, except
that no method may be used that, in whole or in part, depends on the results of a dog race, a horse
race or any sporting event.
3. The manner of payment of prizes to the holders of winning tickets or shares, including providing
for payment by the purchase of annuities in the case of prizes payable in installments, except that
the commission staff shall examine claims and may not pay any prize based on altered, stolen or
counterfeit tickets or based on any tickets that fail to meet established validation requirements,
including rules stated on the ticket or in the published game rules, and confidential validation tests
applied consistently by the commission staff. No particular prize in a lottery game may be paid more
than once, and in the event of a binding determination that more than one person is entitled to a
particular prize, the sole remedy of the claimants is the award to each of them of an equal portion of
the single prize.
4. The method to be used in selling tickets or shares, except that no elected official's name may be
printed on such tickets or shares. The overall estimated odds of winning some prize or some cash
prize, as appropriate, in a given game shall be printed on each ticket or share.
5. The licensing of agents to sell tickets or shares, except that a person who is under eighteen years
of age shall not be licensed as an agent.
6. The manner and amount of compensation to be paid licensed sales agents necessary to provide
for the adequate availability of tickets or shares to prospective buyers and for the convenience of the
public, including provision for variable compensation based on sales volume.
7. Matters necessary or desirable for the efficient and economical operation and administration of
the lottery and for the convenience of the purchasers of tickets or shares and the holders of winning
tickets or shares.
C. The commission shall authorize the director to issue orders and shall approve orders issued by
the director for the necessary operation of the lottery. Orders issued under this subsection may
include provisions relating to the following:
1. The prices of tickets or shares in lottery games.

2. The themes, game play-styles, and names of lottery games and definitions of symbols and other
characters used in lottery games, except that each ticket or share in a lottery game shall bear a
unique distinguishable serial number.
3. The sale of tickets or shares at a discount for promotional purposes.
4. The prize structure of lottery games, including the number and size of prizes available. Available
prizes may include free tickets in lottery games and merchandise prizes.
5. The frequency of drawings, if any, or other selections of winning tickets or shares, except that:
(a) All drawings shall be open to the public.
(b) The actual selection of winning tickets or shares may not be performed by an employee or
member of the commission.
(c) Noncomputerized online game drawings shall be witnessed by an independent observer.
6. Requirements for eligibility for participation in grand drawings or other runoff drawings, including
requirements for the submission of evidence of eligibility within a shorter period than that provided
for claims by section 5-568.
7. Incentive and bonus programs designed to increase sales of lottery tickets or shares and to
produce the maximum amount of net revenue for this state.
8. The method used for the validation of a ticket, which may be by physical or electronic presentation
of a ticket.
D. Notwithstanding title 41, chapter 6 and subsection B of this section, the director, subject to the
approval of the commission, may establish a policy, procedure or practice that relates to an existing
online game or a new online game that is the same type and has the same type of game play-style
as an online game currently being conducted by the lottery or may modify an existing rule for an
existing online game or a new online game that is the same type and has the same type of game
play-style as an online game currently being conducted by the lottery, including establishing or
modifying the matrix for an online game by giving notice of the establishment or modification at least
thirty days before the effective date of the establishment or modification.
E. The commission shall maintain and make the following information available for public inspection
at its offices during regular business hours:
1. A detailed listing of the estimated number of prizes of each particular denomination expected to
be awarded in any instant game currently on sale.
2. After the end of the claim period prescribed by section 5-568, a listing of the total number of
tickets or shares sold and the number of prizes of each particular denomination awarded in each
lottery game.
3. Definitions of all play symbols and other characters used in each lottery game and instructions on
how to play and how to win each lottery game.

F. Any information that is maintained by the commission and that would assist a person in locating or
identifying a winning ticket or share or that would otherwise compromise the integrity of any lottery
game is deemed confidential and is not subject to public inspection.
G. The commission, in addition to other games authorized by this article, may establish multistate
lottery games to be conducted concurrently with other lottery games authorized under subsection B
of this section. The monies for prizes, for operating expenses and for payment to the state general
fund shall be accounted for separately as nearly as practicable in the lottery commission's general
accounting system. The monies shall be derived from the revenues of multistate lottery games.
H. The commission, in addition to other games authorized by this article, shall establish special
instant ticket games with play areas protected by paper tabs designated for use by charitable
organizations. The monies for prizes and for operating expenses shall be accounted for separately
as nearly as practicable in the lottery commission's general accounting system. Monies saved from
the revenues of the special games, by reason of operating efficiencies, shall become other revenue
of the lottery commission and revert to the state general fund, except that the commission shall
transfer the proceeds from any games that are sold from a vending machine in an age-restricted
area to the state treasurer for deposit in the following amounts:
1. Nine hundred thousand dollars each fiscal year in the internet crimes against children
enforcement fund established by section 41-199.
2. One hundred thousand dollars each fiscal year in the victims' rights enforcement fund established
by section 41-1727.
3. Any monies in excess of the amounts listed in paragraphs 1 and 2 of this subsection, in the state
lottery fund established by section 5-571.
I. The commission or director shall not establish or operate any online or electronic keno game or
any game played on the internet.
J. The commission or director shall not establish or operate any lottery game or any type of game
play-style, either individually or in combination, that uses gaming devices or video lottery terminals
as those terms are used in section 5-601.02, including monitor games that produce or display
outcomes or results more than once per hour.
K. The director shall print, in a prominent location on each lottery ticket or share, a statement that
help is available if a person has a problem with gambling and a toll-free telephone number where
problem gambling assistance is available. The director shall require all licensed agents to post a sign
with the statement that help is available if a person has a problem with gambling and the toll-free
telephone number at the point of sale as prescribed and supplied by the director. The requirements
of this subsection apply to tickets and shares printed after July 18, 2000.
L. For the purposes of this section:
1. "Charitable organization" means any nonprofit organization, including not more than one auxiliary
of that organization, that has operated for charitable purposes in this state for at least two years
before submitting a license application under this article.
2. "Game play-style" means the process or procedure that a player must follow to determine if a
lottery ticket or share is a winning ticket or share.

3. "Matrix" means the odds of winning a prize and the prize payout amounts in a given game.
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Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

Shama Thathi, Staff Attorney

DATE :

July 18, 2017

SUBJECT:

DEPARTMENT OF CHILD SAFETY (F-17-0803)
Title 21, Chapter 1, Article 1, Release of Department Information
_____________________________________________________________________

______

COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The purpose of the Arizona Department of Child Safety (Department) is “to protect
children as provided in section 8-451, Arizona Revised Statutes.” Laws 2014, 2nd S.S., Ch.1, §
162. On May 29, 2014, the Legislature created the Department and the responsibilities and
authority in Article 74 for child welfare agency were transferred from Department of Economic
Security (DES) to the Department.
This five-year-review report covers ten rules in A.A.C. Title 21, Chapter 1, Article 1,
related to release of Department information. The rules establish the Department’s procedures
for the protection and disclosure of confidential information, describe the procedures for
requesting confidential information, fees associated with obtaining the information, and
information that will be redacted from any records or files before they are released.
The rules were made by final exempt rulemaking on November 30, 2015.
Proposed Action
The Department does not plan to amend the rules unless substantive issues arise.
Substantive or Procedural Concerns
None.

1

Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Department has certified that it is in compliance with A.R.S. § 41-1091.

2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?
Yes. The Department indicates that the rules are effective in achieving their objectives.

3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

Yes. The Department received one written comment during the 2015 exempt rulemaking.
A foster parent recommended that foster children’s records be disclosed to foster parents. The
Department indicates that upon placement of a foster child, the Department makes available any
information that is available at the time and then provides foster parents additional information
as it becomes available.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. As general authority, the Department cites to A.R.S. § 8-453(A)(5), under which the
Department shall “[a]dopt rules to implement the purposes of the department and the duties and
powers of the director.”
As for specific authority, A.R.S. §§ 8-807 and 8-807.01 authorize the Department to
adopt rules for the release of Department information, including information related to incidents
of fatalities and near fatalities of children in the State.
5.

Has the agency analyzed the rules’ consistency with other rules and statutes?
Yes. The Department indicates that the rules are consistent with other rules and statutes.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written by the Department.

7.

Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. The Department indicates that the rules are clear, concise, and understandable, based
on the 12,897 requests for information that were processed by the Department between April 1,
2016 and March 31, 2017.
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8.

Has the agency analyzed whether:
a.

The rules are more stringent than corresponding federal law?

Yes. The Department indicates that the rules are not more stringent than the following
corresponding federal laws, 42 U.S.C. Ch. 67, §§ 5101 et. seq. (related to child abuse prevention
and treatment and adoption reform), and 42 U.S.C. Ch. 7, Subchapters IV/Part B and IV/Part E
(related to child and family services and federal payments for foster care and adoption
assistance).
b.

There is statutory authority to exceed the requirements of federal law?

Not applicable.
9.

For rules adopted after July 29, 2010, has the agency analyzed whether:
a.

The rules require issuance of a regulatory permit, license or agency
authorization?

Yes. The rules in Article 1 do not require issuance of a permit or license. In addition, the
rules in Chapter 1 are exempt from A.R.S. § 41-1037. Per A.R.S. § 41-1037(A)(5), there is an
exception to the requirement to use a general permit for a permit, license or authorization issued
pursuant to A.R.S. §§ 8-503 and 8-505.
b.

It is in compliance with the general permit requirements of A.R.S. § 41-1037
or explained why it believes an exception applies?

Not applicable.
10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. In the previous five-year-review report approved by the Council, the Department
stated that it planned to adopt rules related to release of Department information into A.A.C.
Title 21. The Department complied with the plan and the rules were incorporated into Title 21 in
2015.1
Conclusion
The Department does not plan to amend the rules unless substantive issues arise. The
report meets the requirements of A.R.S. § 41-1056 and R1-6-301. This analyst recommends the
report be approved.

1

See 21 A.A.R. 2554, November 30, 2015.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
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MEETING DATE: August 1, 2017

AGENDA ITEM: F-3

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

July 18, 2017

SUBJECT:

DEPARTMENT OF CHILD SAFETY (F-17-0803)
Title 21, Chapter 1, Article 1, Release of Department Information
______________________________________________________________________

_____

I have reviewed the five-year-review report’s economic, small business, and consumer
impact comparison for compliance with A.R.S. § 41-1056 and make the following comments.
1.

Economic Impact Comparison

As the rules were made in 2015 via the exempt rulemaking process, no EIS has been
prepared for the rules. The rules address procedures involved in protecting and disclosing
confidential information in accordance with state and federal statutes. These rules establish
procedures for requesting confidential information, fees charged for processing requests, and
which information must be redacted from files. The Department is charged with ensuring safety,
permanency, and well-being for children and families in Arizona. Key stakeholders that are
impacted are the Department, the public, social assistance professionals, and legal professionals.
From April 1, 2016 to March 31, 2017, the Department processed 12,897 requests for
information including:
•
•
•

2,508 requests for redacted records about case participants
10,379 requests for records for the purposes of legal proceedings
10 requests for public records from the media

The Department indicates that it does not impose a copying fee on the requestors.
2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?

The Department concludes that the current rules impose the least burden and costs to
individuals regulated by the rules.
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3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?

No analysis was submitted to the Department by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other states under
A.R.S. § 41-1056(A)(7).
4.

Conclusion

After review, staff concludes that the report complies with A.R.S. § 41-1056 and
recommends approval.
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Arizona Department of Child Safety
Douglas A. Ducey
Governor

Gregory McKay
Director

June 16, 2017

Ms. Nicole A. Ong, Chair
Governor’s Regulatory Review Council
100 North 15th Avenue, Suite 402
Phoenix, Arizona 85007
Re: Five-Year Review Report for A.A.C. Title 21, Chapter 1, Article 1
Dear Ms. Ong:
In compliance with A.R.S. § 41-1056, enclosed is the Department’s five-year review of A.A.C.
Title 21, Chapter 1, Article 1, Release of Department Information. All of the rules in Article 1
have been reviewed and none of them have been rescheduled for review under A.R.S. § 411056(H), or are being requested to expire under A.R.S. § 41-1056(J). The agency is in compliance
with A.R.S. § 41-1091.
The agency’s contact person who can answer questions about this report is Karen Bulkeley, Policy
Administrator, at (602) 255-2533 or karen.bulkeley@azdcs.gov.
Sincerely,

Gregory McKay
Director

Enclosures
cc:

Karen Bulkeley, Policy Administrator, DCS
Kathryn Blades, Deputy General Counsel, DCS

P.O. Box 6030  Site Code C010-23  Phoenix, AZ 85005-6030
Telephone (602) 255-2500

ARIZONA DEPARTMENT OF CHILD SAFETY
Five-Year Review Report
Title 21. Child Safety
Chapter 1. Administration

Article 1. Release of Department Information

I.

INTRODUCTION
History

The Department adopted Article 1, consisting of Sections R21-1-101 through R21-1-110, by
final exempt rulemaking. The rules became effective November 30, 2015.

The rules in Title 21, Chapter 1, Article 1, clarify Department procedures for the protection and
disclosure of confidential DCS information, in accordance with controlling state and federal
statutes. The rules describe the procedures for requesting confidential information, fees to be
paid to the DCS for processing requests, and information that will be redacted from records and
files prior to release. The rules also include a set of definitions relevant to confidentiality and
release of records and files, and incorporate the definitions contained in A.R.S. §§ 8-531, 8-201,
8-807.

II.

ANALYSIS OF RULES

A.

STATUTORY AUTHORITY
1.

GENERAL AUTHORITY
The Department is granted general authority to make rules under A.R.S. § 8453(A)(5).
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2.

SPECIFIC AUTHORITY
Arizona Revised Statues (A.R.S.) §§ 8-807 and 8-807.01, authorize the Department
of Child Safety (the “Department”) to have rules for the release of Department
information, including information related to incidents of fatalities and near
fatalities of children in the State.

B.

OBJECTIVES
R21-1-101.

Definitions
The objective of this rule is to promote and facilitate uniform understanding of
terminology used by the Department.

R21-1-102.

Scope and Application
The purpose of this rule is to clarify the scope of matters covered by Article 1

R21-1-103.

Procedures for Requesting DCS Information
The objective of this rule is to explain the procedures for requesting DCS
information pursuant to A.R.S. § 8-807.

R21-1-104.

Procedures for Processing a Request for DCS Information
The purpose of this rule is to explain the procedures the Department uses to process
a request for DCS information.

R21-1-105.

Procedures for Processing a Request for DCS Information from a Person or Entity
Providing Services in Official Capacity
The purpose of this rule is to explain the procedures the Department uses to process
a request for DCS information when the request is from a person or entity providing
services in an official capacity.

R21-1-106.

Release of Summary DCS Information to a Person Who Reported Suspected Child
Abuse and Neglect
The objective of this rule is to explain the procedures that the Department uses to
release DCS information to a person who reported child abuse or neglect.

R21-1-107.

Release of DCS information for a Research or Evaluation Project
The objective of this rule is to explain the Department’s policy on releasing DCS
information for a research or evaluation project.

R21-1-108.

Release of DCS Information to a Legislator or a Committee of the Legislature, or
Another Person that Provides Oversight
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The objective of this rule is to explain the Department’s policy on releasing DCS
information to a legislator or another person that provides oversight.
R21-1-109.

Release of DCS Information in a Case of Child Abuse, Abandonment, or Neglect
that has Resulted in a Fatality or Near Fatality
The objective of this rule is to explain the Department’s policy on releasing DCS
information in a case of child abuse, abandonment, or neglect that has resulted in a
fatality or near fatality.

R21-1-110.

Fees
The objective of this rule is to explain the Department’s process and policy
regarding charging of fees for requested DCS information.

C.

EFFECTIVENESS
During the timeframe covered by this report, the rules in Chapter 1, Article 1, have been effective
in meeting their objectives. The rules should continue to be effective in meeting the objectives.

D.

CONSISTENCY
Article 1 is consistent with state and Federal law and Department policy.

E.

ENFORCEMENT POLICY
The Department enforces all Article 1 rules, as written, to the extent that they do not conflict with
current state or federal law.

F.

CLEAR, CONCISE, AND UNDERSTANDABLE
The Department believes the current rules are clear, concise and understandable. This belief is
based on the 12,897 requests for information that were processed from April 1, 2016 through
March 31, 2017.

G.

WRITTEN CRITICISMS
In the making of this Article, the Department received one written comment during the public
comment period. Foster parent, Richard, recommended that foster children’s records be made
available to foster parents. Upon placement of a foster child, the Department provides foster
parents with information that is available at the time and then provides foster parents additional
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information as it becomes available.

The Department has received no written criticisms

concerning Article 1 since the rules became effective in November 2015.

H.

ECONOMIC IMPACT COMPARISON
The previous 5 Year Review Report stated that the Department did not charge a copying fee for
requested records. The Department has not changed its practice. It still does not charge a copying
fee for requested records.

R21-1-110 states that the Department may charge a fee for copying. The rule states that if a copying
fee is charged the rates will be posted on the DCS website. Currently, there are no copying rates
posted on the DCS website. DCS has not charged a copying fee to requesters.

A significant number of requests for DCS information involve a request for a redacted copy of a
DCS record from individuals about whom a report was made or about case participants. From
April 1, 2016 through March 31, 2017, DCS received 2,508 requests for redacted DCS records
from individuals about whom the report was made or about case participants. The DCS did not
charge a copy fee for the release of these redacted documents.

DCS also did not charge a copying fee for requests for DCS information from a client or an attorney
representing the client in a dependency, guardianship, termination of parental rights, or other court
proceeding. From April 1, 2016, through March 31, 2017, the DCS received approximately 5,996
of these requests. The 5,996 does not include other court proceedings, as there are several types of
court requests the unit processes. BIA/GAL/CAA; county attorney; court order/subpoena; and
public defender requests were an additional 2,460 requests. Conciliation court had 1,923 requests.

From April 1, 2016 through March 31, 2017, the DCS received 10 public records requests for DCS
information from the media. The DCS did not impose a fee for these records.

I.

BUSINESS COMPETITIVENESS ANALYSIS
A business competitive analysis was not received by the Department of Economic Security or the
Department from a member of the public during the timeframe or the preparation of this report.
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J.

COURSE OF ACTION FROM PREVIOUS 5-YEAR REVIEW REPORT
The Department's intended course of action listed in the previous 5 Year Review Report was to
adopt rules concerning Release of Department Information under 21 A.A.C., the Department Of
Child Safety's new title. DCS Article 1, consisting of Sections R21-1-101 through R21-1-110,
made by final exempt rulemaking at 21 A.A.R. 2554, effective November 30, 2015.

K.

DETERMINATION OF BURDEN AND COSTS
The Department believes the current rules pose the minimum cost and burden on businesses, the
regulated public and on the general public.

L.

CORRESPONDING FEDERAL LAW
Federal laws 42 U.S.C. Ch. 67, §§ 5101 et seq., 42 U.S.C. Ch. 7, Subchapters IV/Part B and IV/Part
E, and 42 U.S.C. § 670 et seq. apply to this rulemaking. The rules are not more stringent than
federal law.

M.

COMPLIANCE WITH A.R.S. § 41-1037
The rules are exempt from A.R.S. § 41-1037. A.R.S. § 41-1037(A)(5) provides an exception to
the requirement to use a general permit for a permit, license, or authorization issued pursuant to
A.R.S. §§ 8-503 and 8-505.

N.

PROPOSED ACTION
The Department has reviewed the current rules and does not plan any additional rulemaking
activity for these rules.
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TITLE 21. CHILD SAFETY
CHAPTER 1. DEPARTMENT OF CHILD SAFETY - ADMINISTRATION
ARTICLE 1. RELEASE OF DEPARTMENT INFORMATION
R21-1-101. Definitions
The definitions contained in A.R.S. §§ 8-101, 8-201, 8-531, 8-801, 8-807, 8-807.01, and the
following definitions apply in this Article:
1. “Abandonment” has the same meaning as “abandoned” in A.R.S. § 8-201.
2. “Abuse” means the same as in A.R.S. § 8-201.
3. “CASA” or “Court Appointed Special Advocate” means a person appointed under A.R.S. §
8-522.
4. “Centralized Intake Hotline” or “the Hotline,” means the entity described in A.R.S. § 8-455.
5. “Child” means a person less than 18 years of age.
6. “Completed request” means a fully completed DCS form or a written communication
submitted to DCS requesting DCS Information and providing all the information necessary,
as determined by the Department, to process the request. The requester shall have the request
notarized or signed by a Department employee to confirm the identity of the requester.
7. “Copying fee” means the final amount a requester is required to pay to the Department
before the Department releases the requested DCS Information.
8. “DCS Information” means the same as in A.R.S. § 8-807 and includes information contained
in a hard copy or electronic case record, and both oral and written information.
9. “Department” or “DCS” means the Arizona Department of Child Safety.
10. “Estimated copying fee” means the projected total amount of a copying fee. A requester is
required to pay the estimated copying fee to the Department before the Department redacts
and copies the requested DCS Information.
11. “FCRB” means the Foster Care Review Board established under A.R.S. § 8-515.01.
12. “Incoming communication” means a telephonic, written, or in-person contact to the
Department that is received by or ultimately directed to the Centralized Intake Hotline.
13. “Neglect” means the same as in A.R.S. § 8-201.
14. “Person that provides oversight” means those individuals, entities, or bodies authorized by
A.R.S. § 8-807 to have access to DCS Information that is reasonably necessary for the person
to provide oversight of the Department.
15. “Person who is the subject of DCS Information” means a parent, guardian, custodian, adult
household member, child, or other person identified in a DCS report.
16. “Personally identifiable information” means information that specifically identifies a
protected individual and includes:
a. Name;
b. Date of Birth;
c. Street address;
d. Telephone, fax number, or email address;
e. Photograph;
f. Fingerprints;
g. Physical description;
h. Place, address, and telephone number of employment;
i. Social security number;
j. Tribal affiliation and identification number;

k.
l.
m.
n.

Driver’s license number;
Auto license number;
Any other identifier that is specific to an individual; and
Any other information that would permit another person to readily identify the subject of
the DCS Information.
17. “Protected individual” means a living person who is the subject of a DCS investigation and
others whose personal information is confidential under A.R.S. § 8-807 and includes:
a. An alleged victim;
b. An alleged victim’s sibling;
c. A parent, guardian, custodian, or adult household member;
d. A foster parent;
e. A child living with the alleged victim;
f. The person who made the report of child abuse or neglect; and
g. Any person whose life or safety would be endangered by disclosure of DCS Information.
18. “Redacting” means striking, blacking out, or otherwise editing out personally identifiable
information or other information that is not subject to release under A.R.S. § 8-807 contained
in DCS hard copy or electronic case records on protected individuals so that no one can
access the information.
19. “Report” means an incoming communication to the Centralized Intake Hotline containing an
allegation that meets the criteria in A.R.S. § 8-455.
20. “Request” means a written communication seeking DCS Information.
21. “Requester” means an individual, entity, or body that makes a request for DCS Information.
22. “Research requester” means an individual or organization that seeks DCS Information for a
research or evaluation project.
23. “Workday” means Monday through Friday excluding Arizona state holidays and mandatory
furlough days.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-102. Scope and Application
A. This Article governs requests for and release of DCS Information made under A.R.S. § 8-807
and A.R.S. § 8-807.01.
B. DCS maintains information in accordance with federal laws under A.R.S. § 8-807.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-103. Procedures for Requesting DCS Information
A. A person who wishes to obtain DCS Information shall comply with A.R.S. § 8-807 and the
requirements of this Article.
B. The requester shall submit to the Department a completed request or use the form provided
by the Department. The request shall include the following information:
1. Requester’s name, address, and telephone number;

2. Name of the child victim who is the subject of the DCS report, with as much of the
following information as the requester can provide on the child victim:
a. Other possible spellings, names, or aliases for the child;
b. Date of birth;
c. The name of the child’s caregivers, parents, guardians, and custodians; and
d. The date of the DCS report or time-frame for the report.
3. Any other data that the requester believes will assist the Department in identifying the
DCS Information requested, such as:
a. The name of the child’s siblings;
b. The child’s Social Security number;
c. The name of the DCS Child Safety Worker handling the case; and
d. The location of the alleged abuse or neglect.
4. Any additional information the Department requests to assist in processing the person's
request for DCS Information.
C. Before releasing DCS Information, the Department shall determine whether the requester is
entitled to receive the DCS Information under this Article, A.R.S. § 8-807 and A.R.S. § 8807.01.
D. This Section does not apply to:
1. A person or entity authorized to receive DCS Information under A.R.S. § 8-807 to:
a. Meet its duties to provide for the safety, permanency, and well-being of a child;
b. Provide services to the child, parent, guardian, custodian, or family members to
strengthen the family;
c. Enforce or prosecute violations of child abuse or neglect laws;
d. Help investigate and prosecute any violation involving domestic violence as defined
in A.R.S. § 13-3601 or violent sexual assault as defined in A.R.S. § 13-1423; or
e. Provide DCS Information to a defendant after a criminal charge has been filed as
required by an order of the criminal court.
2. This Section also does not apply to:
a. Juvenile, domestic relations, family or conciliation court;
b. The parties or their attorneys in a dependency, guardianship, or termination of
parental rights proceeding;
c. The FCRB;
d. A CASA; or
e. A person that provides oversight to the Department.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-104. Procedures for Processing a Request for DCS Information
A. Upon receipt of a request for DCS Information, the Department shall determine whether the
request is complete. If the request is incomplete, the Department shall either:
1. Return the request to the requester with a statement explaining the additional information
the Department needs to process the request; or
2. Contact the requester to obtain the missing information.

B. Upon receipt of a completed request, the Department shall stamp the receipt date on the
request. The receipt date is the day the Department receives the completed request.
C. Within 30 workdays of the receipt date, the Department shall provide the requester with one
of the following written responses:
1. The requested DCS Information;
2. A statement that the requested DCS Information does not exist;
3. A statement that the Department cannot provide the requested DCS Information within
30 workdays, the reason for the delay, and the anticipated time-frame for response; or
4. A statement that the Department cannot release the requested DCS Information, with the
statutory citation and the reason for the denial.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-105. Procedures for Processing a Request for DCS Information from a Person or
Entity Providing Services in Official Capacity
A. The Department shall release DCS Information without charging the fee required by R21-1110 when a person or entity entitled to receive DCS Information requires information to:
1. Meet its duties to provide for the safety, permanency, and well-being of a child;
2. Provide services to the child, parent, guardian, custodian, or family members to
strengthen the family;
3. Enforce or prosecute a violation of child abuse or neglect laws;
4. To help investigate and prosecute any violation involving domestic violence as defined in
A.R.S. § 13-3601, or violent sexual assaults as defined in A.R.S. § 13-1423;
5. Provide DCS Information to a defendant as required by an order of the criminal court; or
6. Provide DCS Information to:
a. A juvenile, domestic relations, family or conciliation court;
b. The parties or their attorneys in a dependency, guardianship, or termination of
parental rights proceeding;
c. The FCRB;
d. A CASA; or
e. A person that provides oversight of DCS.
B. Before releasing DCS Information under this Section, the Department shall determine that
the person requesting DCS Information is a person entitled to receive DCS Information under
this Section and A.R.S. § 8-807.
C. Within 30 workdays of the receipt date, the Department shall provide the requester with one
of the following written responses:
1. The requested DCS Information;
2. A statement that the requested DCS Information does not exist;
3. A statement that the Department cannot provide the requested DCS Information within
30 workdays, the reason for the delay, and the anticipated time-frame for response; or
4. A statement that the Department cannot release the requested DCS Information, with the
statutory citation and the reason for the denial.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-106. Release of Summary DCS Information to a Person Who Reported Suspected
Child Abuse and Neglect
A. A person who reports suspected child abuse or neglect to DCS may contact DCS to obtain a
summary of the outcome of the investigation, as authorized by A.R.S. § 8-807.
B. After receiving a completed request and before releasing DCS Information, the Department
shall determine that the person requesting DCS Information was the person who made the
report as follows:
1. Obtain the name and telephone number of the requester, and
2. Compare the requester’s name with the name of the person listed as the reporting source
on the DCS report.
C. After determining the identity of the requester, the Department shall call and advise the
requester whether the Department has statutory authority to provide the requested DCS
Information.
D. If the requester is entitled to receive the requested DCS Information under A.R.S. § 8-807,
DCS shall verbally provide the person a summary of the outcome with the following DCS
Information:
1. Disposition of the report;
2. Investigation findings, if available; and
3. A general description of the services offered or provided to the child and family.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-107. Release of DCS Information for a Research or Evaluation Project
A. A person seeking DCS Information for a research or evaluation project shall send a written
request to the Department. A request shall include the following information:
1. If the person works for a research organization:
a. The name of the organization, and
b. The organization’s mission;
2. A description of the research or evaluation project and the data requested, which explains
how the results of the project will improve the Department;
3. A description of the plan for maintaining the confidentiality of personally identifiable
information, if requested, and disseminating the results of the project; and
4. The funding source for the research or evaluation project.
B. Within 30 workdays of receipt of a completed request from a research requester, the
Department shall:
1. Advise the requester whether the Department will provide the requested DCS
Information,
2. Inform the requester of the estimated copying fee required under R21-1-110, and
3. Inform the requester of the expected time-frame for providing the requested DCS
Information.

C. The Department shall provide the requester with the requested DCS Information, upon
completion and after receipt of the copying fee.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-108. Release of DCS Information to a Legislator or a Committee of the Legislature,
or Another Person that Provides Oversight
A. A person that provides oversight of DCS and seeks DCS Information shall send a request to
the Department and include the following information:
1. The name of the person seeking the information;
2. The purpose of the request and its relationship to the person’s official duties; and
3. The person’s signature, or the signature of an authorized agent for an entity or other
body, confirming that the person or authorized agent understands the DCS Information
shall not be further disclosed unless authorized by A.R.S. § 8-807.
B. A legislator or committee of the legislature seeking DCS Information to perform official
duties shall send a request to the presiding officer of the body of which the state legislator is
a member and include the name of the person whose case record is to be reviewed and any
other information that will assist the Department in locating the record. The legislator shall
also sign the request, confirming that the legislator understands that the DCS Information
shall not be further disclosed unless authorized by A.R.S. § 8-807. The presiding officer shall
forward the request to the Department within five workdays of receiving the request.
C. The copying fee required under R21-1-110 does not apply to this Section.
D. Within 10 workdays of receiving the request, the Department shall provide the requester with
one of the following written responses:
1. The requested DCS Information;
2. A statement that the requested DCS Information does not exist;
3. A statement that the Department cannot provide the requested DCS Information within
10 workdays, the reason for the delay and the anticipated time-frame for response; or
4. A statement that the Department cannot provide the requested DCS Information, with the
statutory citation and the reason for denial.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-109. Release of DCS Information in a Case of Child Abuse, Abandonment, or
Neglect that has Resulted in a Fatality or Near Fatality
A. A person who requests DCS Information under A.R.S. § 8-807.01 concerning a case of child
abuse, abandonment, or neglect that resulted in a fatality or near fatality, shall send a written
request to the Department.
B. Upon receipt of the request, the Department shall stamp the receipt date on the request and
begin gathering the requested DCS Information.
C. Prior to release of DCS Information in a case of child abuse or neglect resulting in a fatality
or near fatality, the Department shall consult with the County Attorney who shall promptly

inform the Department if it believes the release would cause a specific material harm under
A.R.S. § 8-807.01. The Department shall not release any information that the County
Attorney indicates would cause specific material harm.
D. The Department shall notify the requester in writing of the estimated copying fee. If the
requester does not want to proceed, the requester shall notify the Department within 72 hours
to cancel the request. If this notification is oral, the requester shall confirm the cancellation in
writing.
E. The requester shall pay the estimated copying fee before the Department copies any DCS
Information.
F. After receipt of the final copying fee, the Department shall provide DCS Information
consistent with A.R.S. § 8-807 and A.R.S. § 8-807.01.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2554, effective November 30, 2015 (Supp. 15-4).
R21-1-110. Fees
A. If the Department determines a request for DCS Information will result in a copying fee, the
Department shall notify the requester of the estimated fee before copying any DCS
Information.
B. Unless otherwise exempted by this Chapter, the Department may charge a copying fee at the
current rate set by the Department, as provided on the DCS website at https://dcs.az.gov.
C. The copying fee applies to both paper and electronic copies. If the DCS Information is
requested in an electronic format, but does not already exist in an electronic format, DCS
shall apply additional fees that reflect the actual cost of conversion to copy the DCS
Information to an electronic format.
D. The Department shall notify the requester in writing of the final copying fee.
E. The Department shall reimburse the requester if final copying costs are less than the
estimated copying fee.

Title 8 – Child Safety
Chapter 4 Department of Child Safety
Article 8 Dependent Children

8-807. DCS information; public record; use; confidentiality; violation; classification;
definition
A. DCS information shall be maintained by the department as required by federal law as a
condition of the allocation of federal monies to this state. All exceptions for the public release of
DCS information shall be construed as openly as possible under federal law.
B. The department, or a person who receives DCS information pursuant to this subsection, shall
provide DCS information to a federal agency, a state agency, a tribal agency, a county or
municipal agency, a law enforcement agency, a prosecutor, an attorney or a guardian ad litem
representing a child victim of crime pursuant to article II, section 2.1, Constitution of Arizona, a
school, a community service provider, a contract service provider or any other person that is
providing services pursuant to this article or article 9, 10, 11, 12, 13 or 14 of this chapter:
1. To meet its duties to provide for the safety and permanency of a child, provide services to a
parent, guardian or custodian or provide services to family members to strengthen the family
pursuant to this article or article 9, 10, 11, 12, 13 or 14 of this chapter.
2. To enforce or prosecute any violation involving child abuse or neglect or to assert the rights of
the child as a victim of a crime.
3. To provide information to a defendant after a criminal charge has been filed as required by an
order of the criminal court.
4. To help investigate and prosecute any violation involving domestic violence as defined in
section 13-3601 or violent sexual assault as prescribed in section 13-1423.
C. The department shall disclose DCS information to a court, a party in a dependency or
termination of parental rights proceeding or the party's attorney, the foster care review board or a
court appointed special advocate for the purposes of and as prescribed in this title.
D. The department shall disclose DCS information to a domestic relations, family or conciliation
court if the DCS information is necessary to promote the safety and well-being of children. The
court shall notify the parties that it has received the DCS information.
E. A person or agent of a person who is the subject of DCS information shall have access to DCS
information concerning that person.
F. The department may provide:
1. DCS information to confirm, clarify, correct or supplement information concerning an
allegation or actual instance of child abuse or neglect that has been made public by a source or
sources outside the department.

2. DCS information to a person who is conducting bona fide research, the results of which might
provide DCS information that is beneficial in improving the department.
3. Access to DCS information to the parent, guardian or custodian of a child if the DCS
information is reasonably necessary to promote the safety, permanency and well-being of the
child.
4. DCS information if an employee of the department has a reasonable belief that exigent
circumstances exist. For the purposes of this paragraph, "exigent circumstances" means a
condition or situation in which the death of or serious injury to a child will likely result in the
near future without immediate intervention.
G. The department shall disclose DCS information to a county medical examiner or an alternate
medical examiner directing an investigation into the circumstances surrounding a death pursuant
to section 11-593.
H. Access to DCS information in the central registry shall be provided as prescribed in section 8804.
I. To provide oversight of the department, the department shall provide access to DCS
information to the following persons, if the DCS information is reasonably necessary for the
person to perform the person's official duties:
1. Federal or state auditors.
2. Persons conducting any accreditation deemed necessary by the department.
3. A standing committee of the legislature or a committee appointed by the president of the
senate or the speaker of the house of representatives for purposes of conducting investigations
related to the legislative oversight of the department. This information shall not be further
disclosed unless a court has ordered the disclosure of this information, the information has been
disclosed in a public or court record, or the information has been disclosed in the course of a
public meeting or court proceeding.
4. A legislator who requests DCS information in the regular course of the legislator's duties. A
legislator may discuss this information with another legislator if the other legislator has signed
the form prescribed in subdivision (d) of this paragraph in regard to the specific file that will be
discussed. This information shall not be further disclosed unless a court has ordered the
disclosure of this information, the information has been disclosed in a public or court record, or
the information has been disclosed in the course of a public meeting or court proceeding. To
request a file pursuant to this paragraph:
(a) The legislator shall submit a written request for DCS information to the presiding officer of
the body of which the state legislator is a member. The request shall state the name of the person
whose case file is to be reviewed and any other information that will assist the department in
locating the file.

(b) The presiding officer shall forward the request to the department within five working days of
the receipt of the request.
(c) The department shall make the necessary arrangements for the legislator to review the file at
an office of the department, chosen by the legislator, within ten working days.
(d) The legislator shall sign a form, consistent with the requirements of this paragraph and
paragraph 3 of this subsection, before reviewing the file, that outlines the confidentiality laws
governing department files and penalties for further release of the information.
5. A citizen review panel as prescribed by federal law, a child fatality review team as provided in
title 36, chapter 35 and the office of ombudsman-citizens aide.
6. A human rights committee established pursuant to section 41-3801.
7. The governor who shall not disclose any information unless a court has ordered the disclosure
of the information, the information has been disclosed in a public or court record or the
information has been disclosed in the course of a public meeting or court proceeding.
J. A person who has been denied DCS information regarding a fatality or near fatality caused by
abuse, abandonment or neglect pursuant to subsection L of this section or section 8-807.01 may
bring a special action pursuant to section 39-121.02 in the superior court to order the department
to release that DCS information. A legislator has standing to bring or to join a special action
regarding the release of DCS information or to challenge the redaction of released DCS
information. The plaintiff shall provide notice to the county attorney, who has standing and may
participate in the action. The court shall review the requested records in camera and order
disclosure consistent with subsections A and L of this section and section 8-807.01. The court
shall take reasonable steps to prevent any clearly unwarranted invasions of privacy and protect
the privacy and dignity of victims of crime pursuant to article II, section 2.1, subsection C,
Constitution of Arizona.
K. The department or a person who is not specifically authorized by this section to obtain DCS
information may petition a judge of the superior court to order the department to release DCS
information. The plaintiff shall provide notice to the county attorney and to the attorney and
guardian ad litem for the child, who have standing and may participate in the action. The court
shall review the requested records in camera and shall balance the rights of the parties who are
entitled to confidentiality pursuant to this section against the rights of the parties who are seeking
the release of the DCS information. The court may release otherwise confidential DCS
information only if the rights of the parties seeking the DCS information and any benefits from
releasing the DCS information outweigh the rights of the parties who are entitled to
confidentiality and any harm that may result from releasing the DCS information. The court shall
take reasonable steps to prevent any clearly unwarranted invasions of privacy and protect the
privacy and dignity of victims of crime pursuant to article II, section 2.1, subsection C,
Constitution of Arizona.
L. Except as provided in subsection M of this section, before it releases records under this
section or section 8-807.01, the department shall take whatever precautions it determines are

reasonably necessary to protect the identity and safety of a person who reports child abuse or
neglect and to protect any other person if the department believes that disclosure of the DCS
information would be likely to endanger the life or safety of any person. The department is not
required by this section to disclose DCS information if the department demonstrates that
disclosure would cause a specific, material harm to a department investigation. The department
is not required by this section to disclose DCS information if, in consultation with the county
attorney, the county attorney demonstrates that disclosure would cause a specific, material harm
to a criminal investigation or prosecution.
M. A person who is the subject of an unfounded report or complaint made pursuant to this article
or article 9, 10, 11, 12, 13 or 14 of this chapter and who believes that the report or complaint was
made in bad faith or with malicious intent may petition a judge of the superior court to order the
department to release the DCS information. The petition shall specifically set forth reasons
supporting the person's belief that the report or complaint was made in bad faith or with
malicious intent. The court shall review the DCS information in camera and the person filing the
petition shall be allowed to present evidence in support of the petition. If the court determines
that there is a reasonable question of fact as to whether the report or complaint was made in bad
faith or with malicious intent and that disclosure of the identity of the person making the report
or complaint would not be likely to endanger the life or safety of the person making the report or
complaint, it shall provide a copy of the DCS information to the person filing the petition and the
original DCS information is subject to discovery in a subsequent civil action regarding the
making of the report or complaint.
N. The department shall provide the person who conducts a forensic medical evaluation with any
records the person requests, including social history and family history regarding the child, the
child's siblings and the child's parents or guardians.
O. The department shall provide DCS information on request to a prospective adoptive parent,
foster parent or guardian, if the information concerns a child the prospective adoptive parent,
foster parent or guardian seeks to adopt or provide care for.
P. If the department receives information that is confidential by law, the department shall
maintain the confidentiality of the information as prescribed in the applicable law.
Q. A person may authorize the release of DCS information about the person but may not waive
the confidentiality of DCS information concerning any other person.
R. The department may provide a summary of the outcome of a department investigation to the
person who reported the suspected child abuse or neglect.
S. The department shall adopt rules to facilitate the accessibility of DCS information.
T. The department or a person who receives DCS information pursuant to subsection B of this
section shall provide DCS information to law enforcement and a court to protect the safety of
any employee of the department or the office of the attorney general or to protect a family
member of such an employee.

U. A person who receives DCS information shall maintain the confidentiality of the information
and shall not further disclose the information unless the disclosure is authorized by law or a court
order.
V. The department may charge a fee for copying costs required to prepare DCS information for
release pursuant to this section or section 8-807.01.
W. A person who violates this section is guilty of a class 2 misdemeanor.
X. For the purposes of this section, "DCS information" includes all information the department
gathers during the course of an investigation conducted under this chapter from the time a file is
opened and until it is closed. DCS information does not include information that is contained in
child welfare agency licensing records.

8-807.01. Incidents involving fatality or near fatality; definition
A. The department shall promptly provide DCS information to the public regarding a case of
child abuse, abandonment or neglect that has resulted in a fatality or near fatality as follows:
1. The department shall provide preliminary information including at a minimum:
(a) In the case of a fatality, the name of the child who has died.
(b) The age, gender, county and general location of the residence of the child who has suffered a
fatality or a near fatality.
(c) The fact that a child suffered a fatality or near fatality as the result of abuse, abandonment or
neglect.
(d) The name, age and city, town or general location of the residence of the alleged perpetrator, if
available, unless the disclosure would violate the privacy of victims of crime pursuant to article
II, section 2.1, Constitution of Arizona.
(e) Whether there have been reports, or any current or past cases, of abuse, abandonment or
neglect involving the child or the alleged perpetrator.
(f) Actions taken by the department in response to the fatality or near fatality of the child.
(g) A detailed synopsis of prior reports or cases of abuse, abandonment or neglect involving the
child or the alleged perpetrator and of the actions taken or determinations made by the
department in response to these reports or cases.
2. On request by any person, the department shall promptly provide additional DCS information
to the requestor in a case of child abuse, abandonment or neglect that has resulted in a fatality or
a near fatality. Before releasing additional DCS information, the department shall promptly
notify the county attorney of any decision to release that information, and the county attorney
shall promptly inform the department if it believes the release would cause a specific, material
harm to a criminal investigation or prosecution. After consulting with the county attorney,

pursuant to paragraph 3 of this subsection, the department shall produce to the requestor as much
additional DCS information as promptly as possible about a case of child abuse, abandonment or
neglect that resulted in a fatality or near fatality.
3. On request, the department shall continue to provide DCS information promptly to the public
about a fatality or near fatality unless:
(a) After consultation with the county attorney, the county attorney demonstrates that release of
particular DCS information would cause a specific, material harm to a criminal investigation or
prosecution.
(b) The release would violate section 8-807, subsection A or L or the privacy of victims of crime
pursuant to article II, section 2.1, Constitution of Arizona.
4. If any person believes that the county attorney has failed to demonstrate that release would
cause a specific, material harm to a criminal investigation or prosecution, that person may file an
action in superior court pursuant to title 39, chapter 1, article 2 and section 8-807, subsection J
and request the court to review the DCS information in camera to determine if disclosure should
be ordered.
5. Within ninety days after the date of the DCS report for a case involving a fatality or a near
fatality, the department shall provide to the public a summary report that:
(a) May include any actions taken by the department in response to the case, any changes in
policies or practices that have been made to address any issues raised in the review of the case
and any recommendations for further changes in policies, practices, rules or statutes to address
those issues.
(b) Shall include the information prescribed in subsection B of this section if the child was
residing in the child's home and in subsection C of this section if the child was placed in an outof-home placement.
B. If the summary report prescribed in subsection A, paragraph 5 of this section involves a child
who was residing in the child's home, the summary report shall contain a summary of all of the
following:
1. Whether services pursuant to this chapter were being provided to the child, a member of the
child's family or the person suspected of the abuse or neglect at the time of the incident and the
date of the last contact before the incident between the entity providing the services and the
person receiving the services.
2. Whether the child, a member of the child's family or the person suspected of the abuse or
neglect was the subject of a DCS report at the time of the incident.
3. All involvement of the child's parents and of the person suspected of the abuse or neglect in a
situation for which a DCS report was made or in services provided pursuant to this chapter in the
five years preceding the incident involving a fatality or a near fatality.

4. Any investigation pursuant to a DCS report concerning the child, a member of the child's
family or the person suspected of the abuse or neglect or services provided to the child or the
child's family since the date of the incident involving a fatality or a near fatality.
C. If the summary report prescribed in subsection A, paragraph 5 of this section involves a child
who was in out-of-home placement, the summary report shall include the name of any agency
the licensee was licensed by, the licensing history of the out-of-home placement, including the
type of license held by the operator of the placement, the period for which the placement has
been licensed and a summary of all violations by the licensee and any other actions by the
licensee or an employee of the licensee that constitute a substantial failure to protect and promote
the health, safety and welfare of a child.
D. For the purposes of this section, "near fatality" means an act that, as certified by a physician,
including the child's treating physician, places a child in serious or critical condition.
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COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The purpose of the Arizona State Board of Dental Examiners (Board) is to “promote the
safe and professional practice of dentistry in this state.” Laws 2015, Ch. 315, § 19. The Board
licenses, regulates, and disciplines dental professionals, as well as issues permits to dentists to
administer anesthesia or sedation and to businesses, licensees, or individuals to operate a mobile
facility or portable dental unit.
This five-year-review report covers 23 rules in A.A.C. Title 4, Chapter 11, Articles 5
through 10. Article 5 relates to practice of dentistry. Article 6 establishes duties and
qualifications for dental hygienists, as well as the appointment process for a selection committee
and dental hygiene committee. Article 7 covers procedures and functions that can and cannot be
performed by a dental assistant. Article 8 relates to denturists. Article 9 covers applications and
issuance of restricted permits. Lastly, Article 10 establishes duties of dental technicians.
The rules were last amended at various times between 1999 and 2007. The Board has
elected to not review R4-11-801, R4-11-802, R4-11-905, R4-11-906, R4-11-1001, and R4-111002, and those rules have expired in accordance with A.R.S. § 41-1056(J).
Proposed Action
The Board plans to amend R4-11-501, R4-11-502, R4-11-601, R4-11-605, R4-11-607,
R4-11-609, R4-11-701, and R4-11-903 by December 2018.
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Substantive or Procedural Concerns
None.
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Board has certified that it is in compliance with A.R.S. § 41-1091.

2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?

Yes. The Board indicates that the rules are effective in achieving their objectives, based
on the fact that the Board is able to fulfill its statutory responsibility to license and regulate
dentists, dental assistants, and dental hygienists and issue restricted permits.
3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

No. The Board indicates that it has not received any written criticisms of the rules during
the last five years.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Board cites to A.R.S. § 32-1207 as general authority for the rules. A.R.S. § 321207(A)(1), in relevant part, requires the Board to “[a]dopt rules not inconsistent with this
chapter [Title 32, Chapter 11, Dentistry] for the regulation of its own conduct, for holding
examinations and for regulating the practice of dentists and supervised personnel and registered
business entities….” The Board also includes specific authority for each rule in the report.
5.

Has the agency analyzed the rules’ consistency with other rules and statutes?

Yes. The Board indicates that the rules are consistent with other rules and statutes, with
the following exceptions:
•
•
•

R4-11-601(E) and (F) are inconsistent with the statutory changes to A.R.S. § 32-1281,
since the change removed authorization for a dental hygienist to place interrupted sutures.
In R4-11-607(B)(2), the reference to suture placement is inconsistent with A.R.S. § 321281.
R4-11-609 is inconsistent with A.R.S. § 32-1289.01, as the statutory change in 2017
reduced the Board’s authority regarding affiliated practice relationships. Additionally, all
cross-references to A.R.S. § 32-1289 are incorrect and the provisions cited in subsection
(C) no longer exist.
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•

6.

R4-11-701(A) is inconsistent with A.R.S. § 32-1289.01 since some of the functions and
procedures listed in subsection (A) for dental assistants are now appropriate for an
expanded function dental assistant.
Has the agency analyzed the current enforcement status of the rules?

Yes. The Board indicates that the rules are enforced as written by the Department, except
for the rules that are inconsistent with statutes or other rules. Also, the Board is unable to enforce
R4-11-501(C), which requires a dentist who leaves a particular place of practice to ensure that a
new dentist of record is entered on each patient record, because there is high turnover in the
corporate practice of dentistry.
7.

Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. The Board indicates that the rules are generally clear, concise, and understandable,
with the following exceptions:
•
•
•
8.

R4-11-502, R4-11-601, and R4-11-609 contain incorrect cross references.
In R4-11-605(A)(4), the Board believes the term “public member” should be replace with
“lay person” to provide clarity.
R4-11-903 contains an incorrect heading. Both A.R.S. §§ 32-1237 and 32-1239 refer to a
charitable dental clinic or organization.
Has the agency analyzed whether:
a.

The rules are more stringent than corresponding federal law?

No. The Board indicates that no federal law is directly applicable to the subject matter of
the rules.
b.

There is statutory authority to exceed the requirements of federal law?

Not applicable.
9.

For rules adopted after July 29, 2010, has the agency analyzed whether:
a.

The rules require issuance of a regulatory permit, license or agency
authorization?

Not applicable. The rules were made prior to July 29, 2010.
b.

It is in compliance with the general permit requirements of A.R.S. § 41-1037
or explained why it believes an exception applies?

Not applicable.
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10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. In the previous five-year-review report approved by the Council in 2012, the Board
stated that it would amend R4-11-501, R4-11-601, R4-11-605, R4-11-607, R4-11-609, and R411-801, as well as repeal R4-11-802. However, the Board did not complete this course of action
due to other greater priorities for use of its limited staff resources. When asked about the greater
priorities and challenges facing the Board, the Board indicated that it is currently under staffed,
the Board has put significant resources in amending Article 11, the Board has made amendments
to Articles 2, 3, 4, and 12 since 2012, and the Board has been involved in several complex
investigative cases.
Conclusion
As mentioned above, the Board plans to amend R4-11-501, R4-11-502, R4-11-601, R411-605, R4-11-607, R4-11-609, R4-11-701, and R4-11-903 by December 2018. The report meets
the requirements of A.R.S. § 41-1056 and R1-6-301. This analyst recommends the report be
approved.
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I reviewed the five-year-review report’s economic, small business, and consumer impact
comparison for compliance with A.R.S. § 41-1056 and make the following comments.
1.

Economic Impact Comparison

Economic, small business, and consumer impact statements (EIS) from the most recent
rulemakings were available. The rules detail the processes used to license and regulate dentists,
dental hygienists, and dental assistants and to issue restricted permits. The Board currently
licenses 4,787 dentists and 4,506 dental hygienists by examination or credential. The Board
certifies denturists and registers business entities that offer dental services. There are currently
2,702 dental assistants certified to perform coronal polishing and 18,397 certified to take
radiographs. During the last year, the Board collected $1,922,000 in fees.
2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?

The Board has determined that the rules are mostly effective and impose the least burden
and costs to the regulated community. The cost to comply with these rules is minimal.
3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?

No analysis was submitted to the Board by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other states.
4.

Conclusion
Staff finds that the report complies with A.R.S. § 41-1056 and recommends approval.
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Five-year-review Report
A.A.C. Title 4. Professions and Occupations
Chapter 11. State Board of Dental Examiners
INTRODUCTION
The Board protects the health, safety, and welfare of the public by licensing, regulating, and
disciplining dental professionals. The mission of the Board is to provide professional, courteous
service and information to dental professionals and the public. The Board currently licenses
4,787 dentists and 4,506 dental hygienists by examination or credential. The Board certifies
denturists and registers business entities that offer dental services. There are currently 2,702
dental assistants certified to perform coronal polishing and 18,397 certified to take radiographs.
To date, there are no expanded-function dental assistants. The Board also issues permits to
dentists to administer anesthesia or sedation and to businesses, licensees or individuals to operate
a mobile facility or portable dental unit.

The Board has not included a review of R4-11-801, R4-11-802, R4-11-905, R4-11-906, R4-111001, and R4-11-1002 in this report. The Board intends that these rules expire under the
provision at A.R.S. § 41-1056(J). When the legislature repealed A.R.S. § 32-1297.02, the Board
no longer had authority for R4-11-801(B) and subsection (A) is duplicative of the requirement in
R4-11-1502. When the legislature repealed A.R.S. § 32-1297(A), the Board no longer had
authority for R4-11-802. R4-11-905 is not needed because it duplicates information provided in
R4-11-303. R4-11-906 is not needed because it provides no information not provided in A.R.S. §
32-1236(G). The Board determined R4-11-1001 is nonessential because the information
provided is contained in the definition at A.R.S. § 32-1201(7). The Board determined R4-111002 is nonessential because the Board does not have regulatory authority over dental laboratory
technicians.

Statute that generally authorizes the agency to make rules: A.R.S. § 32-1207(A)(1)
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1. Specific statute authorizing the rule:
R4-11-501: A.R.S. § 32-1207(A)(1)
R4-11-502: A.R.S. § 32-1289.01(G)
R4-11-601: A.R.S. § 32-1281
R4-11-602: A.R.S. § 32-1207(A)(1)(a)
R4-11-603: A.R.S. § 32-1207(A)(1)(a)
R4-11-604: A.R.S. § 32-1282(B)
R4-11-605: A.R.S. § 32-1282(B)
R4-11-606: A.R.S. § 32-1282(B)
R4-11-607: A.R.S. § 32-1282(B)
R4-11-608: A.R.S. § 32-1282(B)
R4-11-609: A.R.S. § 32-1289.01
R4-11-701: A.R.S. §§ 32-1201(4), 32-1207(A)(1)(a), and 32-1291
R4-11-702: A.R.S. §§ 32-1201(4), 32-1207(A)(1)(a), and 32-1291
R4-11-901: A.R.S. §§ 32-1237, 32-1239, and 32-1292
R4-11-902: A.R.S. §§ 32-1237, 32-1238, 32-1239, and 32-1292
R4-11-903: A.R.S. §§ 32-1237 and 32-1239
R4-11-904: A.R.S. §§ 32-1237(1) and 32-1292(A)(1)
2. Objective of the rule including the purpose for the existence of the rule:
R4-11-501. Dentist of Record: The objective of this Section is to specify it is the dentist of
record who is responsible for a patient’s care and treatment and maintenance of records of
the care and treatment. This protects public health by clarifying responsibility.

R4-11-502. Affiliated Practice: The objective of this Section is to establish requirements for
and limitations on a dentist who enters an affiliated-practice relationship with a dental
hygienist. This protects public health by ensuring a dentist is able to supervise treatment
provided under an affiliated-practice agreement.

R4-11-601. Duties and Qualifications: The objective of this Section is to specify procedures a
dental hygienist may perform and limitations on performance. This protects public health by
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ensuring a dental hygienist performs only procedures for which the dental hygienist is
qualified.

R4-11-602. Care of Homebound Patients: The objective of this Section is to prescribe limits
on the treatment a dental hygienist may provide to a homebound patient. This protects
homebound patients by ensuring a dental hygienist provides only treatments prescribed by
the dentist of record.

R4-11-603. Limitation on Number Supervised: The objective of this Section is to establish
the limit on number of dental hygienists a dentist may supervise. This protects public health
by ensuring a is dentist is able to provide the required degree of supervision for dental
hygienists
.
R4-11-604. Selection Committee and Process: The objective of this Section is to specify the
membership of a committee charged with selecting and recommending individuals for the
dental hygiene committee. This enables the Board to fulfill its statutory responsibility to
receive assistance and advice from dental hygienists in matters relating to their regulation.

R4-11-605: Dental Hygiene Committee: The objective of this Section is to establish
membership, term limits, and leadership of the dental hygiene committee. This enables the
Board to fulfill its statutory responsibility to receive assistance and advice from dental
hygienists in matters relating to their regulation.

R4-11-606: Candidate Qualifications and Submissions: The objective of this Section is to
specify who may seek to become a member of the dental hygiene committee and the criteria
the Board uses to make selections. This enables the Board to fulfill its statutory responsibility
to receive assistance and advice from dental hygienists in matters relating to their regulation.

R4-11-607: Duties of Dental Hygiene Committee: The objective of this Section is to specify
the duties of the dental hygiene committee. This enables the Board to fulfill its statutory
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responsibility to receive assistance and advice from dental hygienists in matters relating to
their regulation.

R4-11-608: Dental Hygiene Consultants: The objective of this Section is to specify the
activities a dental-hygiene consultant may perform. This enables the Board to fulfill its
statutory responsibility to receive assistance and advice from dental hygienists in matters
relating to their regulation.

R4-11-609: Affiliated Practice: The objective of this Section is to specify the requirements
for a dental hygienist and dentist to enter an affiliated-practice relationship. This protects
public health by ensuring dental hygiene services under an affiliated-practice relationship are
properly supervised.

R4-11-701: Procedures and Functions Performed by a Dental Assistant under Supervision:
The objective of this Section is to specify the procedures and functions a dental assistant may
perform under direct or general supervision of a dentist. This protects public health by
ensuring services are provided only by someone with the appropriate skills and supervision.

R4-11-702: Limitations on Procedures or Functions Performed by a Dental Assistant under
Supervision: The objective of this Section is to specify procedures and functions a dental
assistant is not allowed to perform. This protects public health by ensuring services are
provided only by someone with the appropriate skills.

R4-11-901: Application for Restricted Permit: The objective of this Section is to specify the
information required in an application for a restricted permit. This creates efficiency in the
Board’s procedures by ensuring an applicant is able to submit a complete application.

R4-11-902: Issuance of Restricted Permit: The objective of this Section is to establish the
criteria the Board uses to determine whether a charitable dental clinic or organization is
qualified to employ a dentist or dental hygienist not licensed in Arizona. This ensures
restricted permits are issued consistent with statute.
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R4-11-903: Recognition of a Charitable Dental Clinic Organization: The objective of this
Section is to specify the information a charitable dental clinic or organization is required to
provide to the Board to enable the Board to determine whether the clinic or organization is
charitable. This ensures restricted permits are issued consistent with statute.

R4-11-904: Determination of Minimum Rate: The objective of this Section is to specify the
information the Board uses to determine whether a charitable dental clinic or organization is
meeting the statutory requirement to provide the services without profit. This ensures
restricted permits are issued consistent with statute.
3. Effectiveness of the rule in achieving the objective including a summary of any available
data supporting the conclusion:
The Board concluded the rules are generally effective in achieving the objectives specified in
item 2. The Board bases this conclusion of the fact it is able to fulfill its statutory
responsibility to license and regulate dentists, dental hygienists, and dental assistants and
issue restricted permits.
4. Consistency of the rule with state and federal statutes and other rules made by the agency,
and a listing of the statutes or rules used in determining the consistency:
Except as noted, the Board determined the rules reviewed are consistent with both statutes
and other Board rules. There are no federal statutes specifically applicable to the rules
reviewed.
5. Agency enforcement policy including whether the rule is currently being enforced and, if so,
whether there are any problems with enforcement:
With the following exceptions, the Board enforces the rules as written:
•

R4-11-501(C): As written, it is impossible for the Board to enforce this subsection.
Rather, it is a statement of best practice with which the Board hopes a dentist
complies.

•

R4-11-601(E) and (F) are inconsistent with A.R.S. § 32-1281 as amended under Laws
2015, Chapter 196. This statutory change removed authorization for a dental
hygienist to place interrupted sutures.

•

R4-11-607(B)(2): The reference to suture placement is inconsistent with A.R.S. § 321281 as amended under Laws 2015, Chapter 196.
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•

R4-11-609 is inconsistent with A.R.S. § 32-1289.01 as amended under Laws 2017,
Chapter 174. The statutory change reduces the Board’s authority regarding affiliatedpractice relationships. All cross references to A.R.S. § 32-1289 are incorrect and the
provisions cited in subsection (C) no longer exist.

•

R4-11-701(A) is inconsistent with A.R.S. § 32-1291.01, which was added as part of
Laws 2015, Chapter 196. The new statute creates a new classification called an
expanded-function dental assistant. Some of the procedures and functions listed in
R4-11-701(A) for dental assistants are now specified as appropriate for an expandedfunction dental assistant.

6. Clarity, conciseness, and understandability of the rule:
The rules are generally clear, concise, and understandable. However, the Board identified
the following issues, which may have minimal negative impact on the clarity and
understandability of the rules:
•

Because of statutory changes made under Laws 2017, Chapter 174 and Laws 2015,
Chapter 196, internal cross references are incorrect in R4-11-502, R4-11-601, and
R4-11-609.

•

R4-11-605(A)(4): The Board believes use of the term “public member” rather than
“lay person” would be more understandable.

•

R4-11-903: The heading of this Section is incorrect. Both A.R.S. §§ 32-1237 and 321239 reference to a charitable dental clinic or organization.

7.

Summary of written criticisms of the rule received by the agency with the past five years,
including letters, memoranda, reports, written analyses submitted to the agency questioning
whether the rule is based on valid scientific or reliable principles or methods, and, written
allegations made in litigation or administrative proceedings in which the agency was a party
that the rule is discriminatory, unfair, unclear, inconsistent with statute or beyond the
authority of the agency to enact, and the result of the litigation of administrative proceedings:
The Board received no written criticism of any of the rules during the last five years.

8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement was
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prepared on the last making of the rule, an assessment of the actual economic, small business,
and consumer impact of the rule:
The Board believes the actual economic, small business, and consumer impact of the rules is
the same as that estimated when the rules were last made. During the last year, the Board
collected $1,922,000 in fees. Ten percent of this was deposited in the state’s general fund.
The Board was appropriated $1,214,500. The Board is authorized to have 11 FTE positions.
Nine of the positions are filled.

1999 Rulemaking
The following rules were made or last amended in 1999: R4-11-602, R4-11-603, R4-11-604,
R4-11-606, R4-11-606, R4-11-607, R4-11-608, R4-11-701, R4-11-702, R4-11-902, and R411-903. The primary objective of this rulemaking, which amended or made all of the Board’s
rules, was to reorganize the rules and make them more clear, concise, and understandable.
The rules in Article 6 regarding the dental hygiene committee were among those newly made
in the rulemaking. At the time of the rulemaking, the Board estimated the rulemaking would
have minimal economic impact.

2005 Rulemaking
The following rules were made or last amended in 2005: R4-11-501, R4-11-901, and R4-11904. The Article 9 rules deal with restricted permits. The Board has issued three current
restricted permits. At the time of the rulemaking, the Board estimated the economic impact of
these three Sections would be minimal.

2007 Rulemaking
The following rules were made or last amended in 2007: R4-11-502, R4-11-601 and R4-11609. In response to Laws 2004, Chapter 6, the Board made rules regarding affiliated-practice
relationships. There are currently 66 dental hygienists in affiliated-practice relationships with
49 dentists. Most of the affiliated-practice dental hygienists practice in one setting. The
settings in which they are authorized to practice are specified at A.R.S. § 32-1289.01(E).
There is no fee for entering an affiliated-practice relationship. Both dentists and dental
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hygienists enter these relationships voluntarily because they determine the benefits of doing
so outweigh the minimal costs.
9. Any analysis submitted to the agency by another person regarding the rule's impact on this
state's business competitiveness as compared to the competitiveness of businesses in other
states:
No analysis was submitted.
10. How the agency completed the course of action indicated in the agency’s previous 5YRR:
In the 5YRR of these rules completed in 2012, the Board indicated it would amend R4-11501, R4-11-601, R4-11-605, R4-11-607, R4-11-609, and R4-11-801 and repeal R4-11-802.
The Board did not complete this course of action because of greater priorities for use of its
limited staff resources.
11. A determination after analysis that the probable benefits of the rule outweigh within this state
the probable costs of the rule and the rule imposes the least burden and costs to persons
regulated by the rule, including paperwork and other compliance costs necessary to achieve
the underlying regulatory objective:
The Board has determined the rules reviewed, which are designed to protect public health or
enable the Board to fulfill its statutory responsibilities, have minimal costs that are
outweighed by their benefits. The rules regarding an affiliated-practice relationship
implement the statutory provisions at A.R.S. § 32-1289.01, provide business opportunity for
dental hygienists who choose to provide dental services through an affiliated-practice
relationship, and make dental services more widely available to the public at the kinds of
organizations and institutions specified under A.R.S. § 32-1289.01(E). The rules regarding
restricted permits impose minimal costs on an applicant but provide the benefit of enabling
the applicant to practice dentistry in Arizona without an Arizona license. Additional benefits
accrue to the charitable dental clinic or organization at which the restricted permittee
practices and to members of the public who receive dental services at the charitable dental
clinic or organization.
12. A determination after analysis that the rule is not more stringent than a corresponding federal
law unless there is statutory authority to exceed the requirements of that federal law:
No federal law is directly applicable to the subject matter of the rules.
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13. For a rule made after July 29, 2010, that require issuance of a regulatory permit, license, or
agency authorization, whether the rule complies with A.R.S. § 41-1037:
None of the rules reviewed was made after July 29, 2010.
14. Course of action the agency proposes to take regarding each rule, including the month and
year in which the agency anticipates submitting the rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule or to make a new rule. If no
issues are identified for a rule in the report, the agency may indicate that no action is
necessary for the rule:
The Board intends to amend the following rules before December 2018: R4-11-501, R4-11502, R4-11-601, R4-11-605, R4-11-607, R4-11-609, R4-11-701, and R4-11-903
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 11. STATE BOARD OF DENTAL EXAMINERS
(Authority: A.R.S. § 32-1203 et seq.)
ARTICLE 5. DENTISTS
Article 5, consisting of Section R4-11-501, renumbered from Article 11, Section R4-11-1102, amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Article 5, consisting of Section R4-11-502 and R4-11-504, renumbered to Article 7, Sections R4-11-701 and
R4-11-702; Sections R4-11-501 and R4-11-503 repealed, by final rulemaking at 5 A.A.R. 580, effective February
4, 1999 (Supp. 99-1).
Section
R4-11-501. Dentist of Record ................................. 13
R4-11-502. Affiliated Practice ................................ 13
ARTICLE 6. DENTAL HYGIENISTS
Article 6, consisting of Sections R4-11-601 through R4-11-603, renumbered from Article 4, Sections
R4-11-402, R4-11-403, and R4-11-408 and amended; Sections R4-11-604 through R4-11-608 adopted, by final
rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Article 6, consisting of Sections R4-11-602 and R4-11-603, renumbered to Article 10, Sections R4-11-1001
and R4-11-1002, and Section R4-11-601 repealed, by final rulemaking at 5 A.A.R. 580, effective February 4, 1999
(Supp. 99-1).
Section
R4-11-601.
R4-11-602.
R4-11-603.
R4-11-604.
R4-11-605.
R4-11-606.
R4-11-607.
R4-11-608.
R4-11-609.

Duties and Qualifications ..................... 13
Care of Homebound Patients ................ 14
Limitation on Number Supervised ....... 14
Selection Committee and Process ........ 14
Dental Hygiene Committee .................. 14
Candidate Qualifications and Submissions
Duties of the Dental Hygiene Committee
15
Dental Hygiene Consultants ................. 15
Affiliated Practice ................................ 15

15

ARTICLE 7. DENTAL ASSISTANTS
Article 7, consisting of Sections R4-11-701 and R4-11-702, renumbered from Article 5, Sections R4-11-502
and R4-11-504, and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Article 7, consisting of Section R4-11-701, renumbered to Article 5, Section R4-11-502, and Sections
R4-11-702 through R4-11-710 repealed, by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp.
99-1).
Section
R4-11-701. Procedures and Functions Performed by a Dental Assistant under Supervision
........................................................... 15
R4-11-702. Limitations on Procedures or Functions Performed by a Dental Assistant under Supervision
........................................................... 16
ARTICLE 8. DENTURISTS
Article 8, consisting of Sections R4-11-801 and R4-11-802, renumbered from Article 12, Sections R4-11-1201
and R4-11-1202, and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Article 8, consisting of Sections R4-11-802 through R4-11-806, renumbered to Article 13, Sections
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R4-11-1301 through R4-11-1305, and Section R4-11-801 repealed, by final rulemaking at 5 A.A.R. 580, effective
February 4, 1999 (Supp. 99-1).
Section
R4-11-801. Denturist Consultants ........................... 16
R4-11-802. Curriculum ........................................... 17
ARTICLE 9. RESTRICTED PERMITS
Article 9, consisting of Sections R4-11-901 through R4-11-905, renumbered from Article 10, Sections
R4-11-1001 through R4-11-1005 and amended; Section R4-11-906 adopted, by final rulemaking at 5 A.A.R. 580,
effective February 4, 1999 (Supp. 99-1).
Article 9, consisting of Sections R4-11-901 through R4-11-906 and R4-11-909, renumbered to Article 4, Sections R4-11-401 through R4-11-407, and Sections R4-11-907 and R4-11-908 repealed, by final rulemaking at 5
A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Section
R4-11-901.
R4-11-902.
R4-11-903.
R4-11-904.
R4-11-905.
R4-11-906.

Application for Restricted Permit ......... 17
Issuance of a Restricted Permit ............ 17
Recognition of a Charitable Dental Clinic Organization
18
Determination of Minimum Rate ......... 18
Restricted Permit Denial ...................... 18
Fully Retired or Permanently Disabled Licensees or Certificate Holders Providing Charitable Services
...............................................................
ARTICLE 10. DENTAL TECHNICIANS

Article 10, consisting of Sections R4-11-1001 and R4-11-1002, renumbered from Article 6, Section R4-11-602
and R4-11-603, amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Article 10, consisting of Sections R4-11-1001 through R4-11-1005, renumbered to Article 9, Sections
R4-11-901 through R4-11-905, by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Section
R4-11-1001.Duties of Dental Laboratory Technician
18
R4-11-1002.Dental Technician Laboratory Work Orders

18

ARTICLE 5. DENTISTS
R4-11-501. Dentist of Record
A. A dentist of record shall ensure that each patient record has the treatment records for a patient treated in any
dental office, clinic, hospital dental clinic, or charitable organization that offers dental services, and the full
name of a dentist who is responsible for all of the patient’s treatment.
B. A dentist of record shall obtain a patient’s consent to change the treatment plan before changing the treatment
plan that the patient originally agreed to, including any additional costs the patient may incur because of the
change.
C. When a dentist who is a dentist of record decides to leave the practice of dentistry or a particular place of
practice in which the dentist is the dentist of record, the dentist shall ensure before leaving the practice that a
new dentist of record is entered on each patient record.
D. A dentist of record is responsible for the care given to a patient while the dentist was the dentist of record
even after being replaced as the dentist of record by another dentist.
E. A dentist of record shall:
1. Remain responsible for the care of a patient during the course of treatment; and
2. Be available to the patient through the dentist’s office, an emergency number, an answering service, or a
substituting dentist.
Supp. 16-1
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F. A dentist’s failure to comply with subsection (E) constitutes patient abandonment, and the Board may impose
discipline under A.R.S. Title 32, Chapter 11, Article 3.
Historical Note
Adopted effective December 6, 1974 (Supp. 75-1). Former Section R4-11-62 renumbered as Section
R4-11-501 without change effective July 29, 1981 (Supp. 81-4). Former Section R4-11-501 repealed, new
Section R4-11-501 renumbered from R4-11-1102 and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1). Section amended by final rulemaking at 11 A.A.R. 793, effective
April 2, 2005 (Supp. 05-1).
R4-11-502. Affiliated Practice
A. A dentist in a private for profit setting shall not enter into more than 15 affiliated practice relationships under
A.R.S. § 32-1289 at one time.
B. There is no limit to the number of affiliated practice relationships a dentist may enter into when working in a
government, public health, or non-profit organization under Section 501(C)(3) of the Internal Revenue Code.
C. Each affiliated practice dentist shall be available telephonically or electronically during the business hours of
the affiliated practice dental hygienist to provide an appropriate level of contact, communication, and consultation.
D. The affiliated practice agreement shall include a provision for a substitute dentist in addition to the requirements of A.R.S. § 32-1289(F), to cover an extenuating circumstance that renders the affiliated practice dentist
unavailable for contact, communication, or consultation with the affiliated practice dental hygienist.
Historical Note
Adopted effective December 6, 1974 (Supp. 75-1). Amended effective March 23, 1976 (Supp. 76-2). Former
Section R4-11-63 renumbered as Section R4-11-502 without change effective July 29, 1981 (Supp. 81-4).
Former Section R4-11-502 renumbered to R4-11-701 by final rulemaking at 5 A.A.R. 580, effective
February 4, 1999 (Supp. 99-1). New Section made by final rulemaking at 13 A.A.R. 962, effective May 5,
2007 (Supp. 07-1).
ARTICLE 6. DENTAL HYGIENISTS
R4-11-601. Duties and Qualifications
A. A dental hygienist may apply preventative and therapeutic agents under the general supervision of a licensed
dentist.
B. A dental hygienist may perform a procedure not specifically authorized by A.R.S. § 32-1281 when all of the
following conditions are satisfied:
1. The procedure is recommended or prescribed by the supervising dentist;
2. The hygienist has received instruction, training, or education to perform the procedure in a safe manner;
and
3. The procedure is performed under the general supervision of a licensed dentist.
C. The Board shall ensure that a dental hygienist is qualified to administer local anesthesia and nitrous oxide analgesia as authorized by A.R.S. § 32-1281(F)(1) and (2), by requiring evidence that the hygienist has completed courses in techniques taught at a recognized dental hygiene school or recognized dental school, as defined in A.R.S. § 32-1201(16) and (17), that consist of a minimum of 36 clock hours of instruction, and has
passed examinations in theoretical knowledge and clinical competency in the following subject areas:
1. Review of head and neck anatomy;
2. Pharmacology of anesthetic and analgesic agents;
3. Medical - dental history considerations;
4. Emergency procedures;
5. Selection of appropriate armamentarium and agents;
6. Nitrous oxide administration;
7. Clinical practice, under direct supervision, as defined in A.R.S. § 32-1281(H)(1), including at least three
experiences administering each of the following:
a. Posterior superior alveolar injection,
March 31, 2016
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G.
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b. Middle superior alveolar injection,
c. Anterior superior alveolar injection,
d. Nasopalatine injection,
e. Greater - palatine injection,
f. Inferior alveolar nerve injection,
g. Lingual injection,
h. Mental injection,
i. Long buccal injections, and
j. Nitrous oxide analgesia.
In addition to the recognized course of study described in subsection (C), the hygienist shall successfully
complete the examination in local anesthesia given by the Western Regional Examining Board. The hygienist
shall submit proof of the successful completion of the local anesthesia examination to the Board. The Board
shall then issue a Local Anesthesia Certificate.
For purposes of qualification of a dental hygienist to place interrupted sutures as authorized by A.R.S. §
32-1281(F)(3), the Board recognizes courses in advanced periodontal therapy offered by a recognized dental
hygiene school or a recognized dental school, as defined in A.R.S. § 32-1201(16) and (17), that consist of a
minimum of 200 clock hours of instruction and require a dental hygienist’s successful completion of those
examinations of a theoretical knowledge and clinical competency in the following subject areas:
1. A review of oral histology,
2. Inflammation and pathogenesis of a periodontal pocket,
3. Patient assessment,
4. Dental hygiene treatment planning,
5. Advanced root planing and debridement,
6. Subgingival curettage,
7. Suturing,
8. Wound repair and new attachment, and
9. Clinical experience in each of the following:
a. Root planing,
b. Subgingival curettage, and
c. Suturing.
The hygienist shall submit proof of the successful completion of a recognized course in advanced periodontal
therapy, as described in subsection (E), to the Board. The Board shall then issue a certification sticker for Suture Placement, which shall be affixed to the hygienist’s license.
A dental hygienist shall not perform an irreversible procedure.
To qualify to use emerging scientific technology as authorized by A.R.S. § 32-1281(D)(2), a dental hygienist
shall successfully complete a course of study that meets the following criteria:
1. Is a course offered by a recognized dental school as defined in A.R.S. § 32-1201(17), a recognized dental
hygiene school as defined in A.R.S. § 32-1201(16), or sponsored by a national or state dental or dental
hygiene association or government agency;
2. Includes didactic instruction with a written examination;
3. Includes hands-on clinical instruction; and
4. Is technology that is scientifically based and supported by studies published in peer reviewed dental journals.
Historical Note
Adopted effective December 6, 1974 (Supp. 75-1). Former Section R4-11-82 renumbered as Section
R4-11-601 without change effective July 29, 1981 (Supp. 81-4). Former Section R4-11-601 repealed, new
Section R4-11-601 renumbered from R4-11-402 and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1). Amended by final rulemaking at 13 A.A.R. 962, effective May 5,
2007 (Supp. 07-1).
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R4-11-602. Care of Homebound Patients
Dental hygienists treating homebound patients shall provide only treatment prescribed by the dentist of record in
the diagnosis and treatment plan. The diagnosis and treatment plan shall be based on examination data obtained
not more than 12 months before the treatment is administered.
Historical Note
Adopted effective December 6, 1974 (Supp. 75-1). Former Section R4-11-83 renumbered as Section
R4-11-602 without change effective July 29, 1981 (Supp. 81-4). Former Section R4-11-602 renumbered
to R4-11-1001, new Section R4-11-602 renumbered from R4-11-403 and amended by final rulemaking at
5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
R4-11-603. Limitation on Number Supervised
A dentist shall not supervise more than three dental hygienists at a time.
Historical Note
Adopted effective December 6, 1974 (Supp. 75-1). Former Section R4-11-84 renumbered as Section
R4-11-603 without change effective July 29, 1981 (Supp. 81-4). Former Section R4-11-603 renumbered
to R4-11-1002, new Section R4-11-603 renumbered from R4-11-408 and amended by final rulemaking at
5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
R4-11-604. Selection Committee and Process
A. The Board shall appoint a selection committee to screen candidates for the dental hygiene committee. The
selection committee consists of three members. The Board shall appoint at least two members who are dental
hygienists and one member who is a current Board member. The Board shall fill any vacancy for the unexpired portion of the term.
B. Each selection committee member’s term is one year.
C. By majority vote, the selection committee shall nominate each candidate for the dental hygiene committee
and transmit a list of names to the Board for approval, including at least one alternate.
Historical Note
New Section R4-11-604 adopted by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp.
99-1).
R4-11-605. Dental Hygiene Committee
A. The Board shall appoint seven members to the dental hygiene committee as follows:
1. One dentist appointed at the annual December Board meeting, currently serving as a Board member, for a
one year term;
2. One dental hygienist appointed at the annual December Board meeting, currently serving as a Board
member and possessing the qualifications required in Article 6, for a one-year term;
3. Four dental hygienists that possess the qualifications required in Article 6; and
4. One lay person.
B. Except for members appointed as prescribed in subsections (A)(1) and (2), the Board shall appoint dental hygiene committee members for staggered terms of three years, beginning January 1, 1999, and limit each
member to two consecutive terms. The Board shall fill any vacancy for the unexpired portion of the term.
C. The dental hygiene committee shall annually elect a chairperson at the first meeting convened during the calendar year.
Historical Note
New Section R4-11-605 adopted by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp.
99-1).
R4-11-606. Candidate Qualifications and Submissions
A. A dental hygienist who seeks membership on the dental hygiene committee shall possess a license in good
standing, issued by the Board.
B. A dental hygienist who is not a Board member and qualifies under subsection (A) shall submit a letter of intent and resume to the Board.
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C. The selection committee shall consider all of the following criteria when nominating a candidate for the dental hygiene committee:
1. Geographic representation,
2. Experience in postsecondary curriculum analysis and course development,
3. Public health experience, and
4. Dental hygiene clinical experience.
Historical Note
New Section R4-11-606 adopted by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp.
99-1).
R4-11-607. Duties of the Dental Hygiene Committee
A. The committee shall advise the Board on all matters relating to the regulation of dental hygienists.
B. In performing the duty in subsection (A), the committee may:
1. Act as a liaison for the Board, promoting communication and providing a forum for discussion of dental
hygiene regulatory issues;
2. Review applications, syllabi, and related materials and make recommendations to the Board regarding
certification of courses in local anesthesia, nitrous oxide analgesia, and suture placement under Article 6
and other procedures which may require certification under Article 6;
3. Review documentation submitted by dental hygienists to determine compliance with the continuing education requirement for license renewal under Article 12 and make recommendations to the Board regarding compliance;
4. Make recommendations to the Board concerning statute and rule development which affect dental hygienists’ education, licensure, regulation, or practice;
5. Provide advice to the Board on standards and scope of practice which affect dental hygiene practice;
6. Provide ad hoc committees to the Board upon request;
7. Request that the Board consider recommendations of the committee at the next regularly scheduled Board
meeting; and
8. Make recommendations to the Board for approval of dental hygiene consultants.
C. Committee members who are licensed dentists or dental hygienists may serve as Western Regional Examining Board (WREB) examiners or Board consultants.
D. The committee shall meet at least two times per calendar year. The chairperson or the president of the Board,
or their respective designees, may call a meeting of the committee.
E. The Board may assign additional duties to the committee.
Historical Note
New Section R4-11-607 adopted by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp.
99-1).
R4-11-608. Dental Hygiene Consultants
After submission of a current curriculum vitae or resume and approval by the Board, dental hygiene consultants
may:
1. Act as Western Regional Examining Board (WREB) examiners for the clinical portion of the dental hygiene examination;
2. Act as Western Regional Examining Board (WREB) examiners for the local anesthesia portion of the
dental hygiene examination;
3. Participate in Board-related procedures, including clinical evaluations, investigation of complaints concerning infection control, insurance fraud, or the practice of supervised personnel, and any other procedures not directly related to evaluating a dentist’s quality of care; and
4. Participate in onsite office evaluations for infection control, as part of a team.
Historical Note
New Section R4-11-608 adopted by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp.
99-1).
Supp. 16-1
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R4-11-609. Affiliated Practice
A. To perform dental hygiene services under an affiliated practice relationship pursuant to A.R.S. § 32-1289, a
dental hygienist shall:
1. Provide evidence to the Board of successfully completing a total of 12 hours of recognized continuing
dental education that consists of the following subject areas:
a. A minimum of four hours in medical emergencies; and
b. A minimum of eight hours in at least two of the following areas:
i. Pediatric or other special health care needs,
ii. Preventative dentistry, or
iii. Public health community-based dentistry, and
2. Hold a current certificate in basic cardiopulmonary resuscitation (CPR).
B. A dental hygienist shall complete the required continuing dental education before entering an affiliated practice relationship. The dental hygienist shall complete the continuing dental education in subsection (A) before
renewing the dental hygienist’s license. The dental hygienist may take the continuing dental education online
but shall not exceed the allowable hours indicated in R4-11-1209(B)(1).
C. To comply with A.R.S. § 32-1289(E) and (F) and this Section, a dental hygienist shall submit a completed
affidavit on a form supplied by the Board office. Board staff shall review the affidavit to determine compliance with all requirements.
D. A dental hygienist who practices or applies to practice under an affiliated practice relationship shall ensure
that all signatures in an affiliated practice agreement, amendment, notification, and affidavit are notarized.
E. Each affiliated practice dentist shall be available telephonically or electronically during the business hours of
the affiliated practice dental hygienist to provide an appropriate level of contact, communication, and consultation.
F. The affiliated practice agreement shall include a provision for a substitute dentist, to cover an extenuating
circumstance that renders the affiliated practice dentist unavailable for contact, communication, and consultation with the affiliated practice dental hygienist.
Historical Note
New Section made by final rulemaking at 13 A.A.R. 962, effective May 5, 2007 (Supp. 07-1).
ARTICLE 7. DENTAL ASSISTANTS
R4-11-701. Procedures and Functions Performed by a Dental Assistant under Supervision
A. A dental assistant may perform the following procedures and functions under the direct supervision of a licensed dentist:
1. Place dental material into a patient’s mouth in response to a licensed dentist’s instruction;
2. Cleanse the supragingival surface of the tooth in preparation for:
a. The placement of bands, crowns, and restorations;
b. Dental dam application;
c. Acid etch procedures; and
d. Removal of dressings and packs;
3. Remove excess cement from inlays, crowns, bridges, and orthodontic appliances with hand instruments;
4. Remove temporary cement, interim restorations, and periodontal dressings with hand instruments;
5. Remove sutures;
6. Place and remove dental dams and matrix bands;
7. Fabricate and place interim restorations with temporary cement;
8. Apply sealants;
9. Apply topical fluorides;
10. Prepare a patient for nitrous oxide and oxygen analgesia administration upon the direct instruction and
presence of a dentist; or
11. Observe a patient during nitrous oxide and oxygen analgesia as instructed by the dentist.
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B. A dental assistant may perform the following procedures and functions under the general supervision of a licensed dentist:
1. Train or instruct patients in oral hygiene techniques, preventive procedures, dietary counseling for caries
and plaque control, and provide pre-and post-operative instructions relative to specific office treatment;
2. Collect and record information pertaining to extraoral conditions; and
3. Collect and record information pertaining to existing intraoral conditions.
Historical Note
Adopted effective April 27, 1977 (Supp. 77-2). Former Section R4-11-100 renumbered as Section R4-11-701
and amended effective July 29, 1981 (Supp. 81-4). Former Section R4-11-701 renumbered to
R4-11-1701, new Section R4-11-701 renumbered from R4-11-502 and amended by final rulemaking at 5
A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
R4-11-702. Limitations on Procedures or Functions Performed by a Dental Assistant under Supervision
A dental assistant shall not perform the following procedures or functions:
1. A procedure which by law only licensed dentists, licensed dental hygienists, or certified denturists can
perform;
2. Intraoral carvings of dental restorations or prostheses;
3. Final jaw registrations;
4. Taking final impressions for any activating orthodontic appliance, fixed or removable prosthesis;
5. Activating orthodontic appliances; or
6. An irreversible procedure.
Historical Note
Adopted effective April 27, 1977 (Supp. 77-2). Former Section R4-11-101 renumbered as Section R4-11-702
without change effective July 29, 1981 (Supp. 81-4). Former Section R4-11-702 repealed, new Section
R4-11-702 renumbered from R4-11-504 and amended by final rulemaking at 5 A.A.R. 580, effective
February 4, 1999 (Supp. 99-1).
ARTICLE 8. DENTURISTS
R4-11-801. Denturist Consultants
A. The Board shall not appoint a denturist to assist and advise the Board regarding complaints and disciplinary
actions concerning denturists unless the denturist meets the requirements of R4-11-1502.
B. The Board shall appoint denturist consultants as designees of the Board to participate in each denturist certification examination as specified in A.R.S. § 32-1297.02.
Historical Note
Adopted effective March 28, 1978 (Supp. 78-2). Former Section R4-11-120 renumbered as Section
R4-11-801 without change effective July 29, 1981 (Supp. 81-4). Section R4-11-801 repealed, new Section filed April 4, 1986, adopted effective January 1, 1988 (Supp. 86-2). Amended effective May 17, 1995
(Supp. 95-2). Former Section R4-11-801 repealed, new Section R4-11-801 renumbered from R4-11-1201
and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1). Section
amended by final rulemaking at 11 A.A.R. 793, effective April 2, 2005 (Supp. 05-1).
R4-11-802. Curriculum
In addition to the requirements in A.R.S. § 32-1297(A), the 60 hours of a program in denture technology may include the following subjects: partial denture techniques, cardiopulmonary resuscitation, x-ray interpretation, jurisprudence, and practice management.
Historical Note
Adopted effective March 28, 1978 (Supp. 78-2). Former Section R4-11-121 renumbered as Section
R4-11-802 without change effective July 29, 1981 (Supp. 81-4). Section R4-11-802 repealed, new Section filed April 4, 1986, adopted effective January 1, 1988 (Supp. 86-2). Amended effective May 17, 1995
(Supp. 95-2). Former Section R4-11-802 renumbered to R4-11-1301, new Section R4-11-802 renumbered
Supp. 16-1
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from R4-11-1202 and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp.
99-1). Section amended by final rulemaking at 11 A.A.R. 793, effective April 2, 2005 (Supp. 05-1).
ARTICLE 9. RESTRICTED PERMITS
R4-11-901. Application for Restricted Permit
A. An applicant for a restricted permit shall provide the following information and documentation on a form
provided by the Board:
1. A sworn statement of the applicant’s qualifications for a restricted permit;
2. A photograph of the applicant that is no more than six months old;
3. A letter of endorsement from any other jurisdiction in which an applicant is licensed, sent directly from
that jurisdiction to the Board;
4. A letter of endorsement from the applicant’s commanding officer or superior if the applicant is in the military or employed by the United States government;
5. A copy of the applicant’s current cardiopulmonary resuscitation certification that meets the requirements
of R4-11-301(A)(6); and
6. A copy of the applicant’s pending contract with a charitable dental clinic or organization offering dental
or dental hygiene services.
B. The Board may request that an applicant provide a copy of a certified document that indicates the reason for a
name change if the applicant’s application contains different names.
Historical Note
Adopted effective September 7, 1979 (Supp. 79-5). Former Section R4-11-130 renumbered as Section
R4-11-901, repealed, and new Section R4-11-901 adopted effective July 29, 1981 (Supp. 81-4). Amended
effective April 4, 1986 (Supp. 86-2). Emergency amendment adopted effective June 18, 1991, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Adopted effective July 13,
1992 (Supp. 92-3). Former Section R4-11-901 renumbered to R4-11-401, new Section R4-11-901 renumbered from R4-11-1001 and amended by final rulemaking at 5 A.A.R. 580, effective February 4,
1999 (Supp. 99-1). Section amended by final rulemaking at 11 A.A.R. 793, effective April 2, 2005 (Supp.
05-1).
R4-11-902. Issuance of a Restricted Permit
Before issuing a restricted permit under A.R.S. §§ 32-1237 through 32-1239 or 32-1292, the Board shall investigate the statutory qualifications of the charitable dental clinic or organization. The Board shall not recognize a
dental clinic or organization under A.R.S. §§ 32-1237 through 32-1239 or 32-1292 as a charitable dental clinic or
organization permitted to employ dentists or dental hygienists not licensed in Arizona who hold restricted permits
unless the Board makes the following findings of fact:
1. That the entity is a dental clinic or organization offering professional dental or dental hygiene services in
a manner consistent with the public health;
2. That the dental clinic or organization offering dental or dental hygiene services is operated for charitable
purposes only, offering dental or dental hygiene services either without compensation to the clinic or organization or with compensation at the minimum rate to provide only reimbursement for dental supplies
and overhead costs;
3. That the persons performing dental or dental hygiene services for the dental clinic or organization do so
without compensation; and
4. That the charitable dental clinic or organization operates in accordance with applicable provisions of law.
Historical Note
Adopted effective September 7, 1979 (Supp. 79-5). Former Section R4-11-131 renumbered as Section
R4-11-902, repealed, and new Section R4-11-902 adopted effective July 29, 1981 (Supp. 81-4). Amended
effective April 4, 1986 (Supp. 86-2). Emergency amendment adopted effective June 18, 1991, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Adopted effective July 13,
1992 (Supp. 92-3). Former Section R4-11-902 renumbered to R4-11-402, new Section R4-11-902 renumbered from R4-11-1002 and amended by final rulemaking at 5 A.A.R. 580, effective February 4,
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1999 (Supp. 99-1). Section amended by final rulemaking at 11 A.A.R. 793, effective April 2, 2005 (Supp.
05-1).
R4-11-903. Recognition of a Charitable Dental Clinic Organization
In order for the Board to make the findings required in R4-11-902, the charitable clinic or organization shall provide information to the Board, such as employment contracts with restricted permit holders, Articles and Bylaws,
and financial records.
Historical Note
Adopted effective September 7, 1979 (Supp. 79-5). Former Section R4-11-132 renumbered as Section
R4-11-903, repealed, and new Section R4-11-903 adopted effective July 29, 1981 (Supp. 81-4). Former
Section R4-11-903 renumbered to R4-11-403, new Section R4-11-903 renumbered from R4-11-1003 and
amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
R4-11-904. Determination of Minimum Rate
In determining whether professional services are provided at the minimum rate to provide reimbursement for
dental supplies and overhead costs under A.R.S. §§ 32-1237(1) or 32-1292(A)(1), the Board shall obtain and review information relating to the actual cost of dental supplies to the dental clinic or organization, the actual overhead costs of the dental clinic or organization, the amount of charges for the dental or dental hygiene services offered, and any other information relevant to its inquiry.
Historical Note
Adopted effective September 7, 1979 (Supp. 79-5). Former Section R4-11-133 renumbered as Section
R4-11-904 without change effective July 29, 1981 (Supp. 81-4). Former Section R4-11-904 renumbered
to R4-11-404, new Section R4-11-904 renumbered from R4-11-1004 and amended by final rulemaking at
5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1). Section amended by final rulemaking at 11
A.A.R. 793, effective April 2, 2005 (Supp. 05-1).
R4-11-905. Restricted Permit Denial
If an applicant for a restricted permit or the dental clinic or organization with whom the applicant has a pending
contract refuses or fails to furnish information requested by the Board with the result that the Board is unable to
perform its duties under A.R.S. §§ 32-1237 through 32-1239 or 32-1292, the Board shall not issue a restricted
permit to the applicant.
Historical Note
Adopted effective September 7, 1979 (Supp. 79-5). Former Section R4-11-134 renumbered as Section
R4-11-905 without change effective July 29, 1981 (Supp. 81-4). Amended effective April 4, 1986 (Supp.
86-2). Former Section R4-11-905 renumbered to R4-11-405, new Section R4-11-905 renumbered from
R4-11-1005 and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Section amended by final rulemaking at 11 A.A.R. 793, effective April 2, 2005 (Supp. 05-1).
R4-11-906. Fully Retired or Permanently Disabled Licensees or Certificate Holders Providing Charitable
Services
A licensee or certificate holder who is fully retired or permanently disabled may contribute services to a recognized charitable institution and still retain that classification for triennial registration purposes.
Historical Note
Adopted effective July 29, 1981 (Supp. 81-4). Amended effective April 4, 1986 (Supp. 86-4). Emergency
amendment adopted effective June 18, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
91-2). Emergency expired. Adopted effective July 13, 1992 (Supp. 92-3). Former Section R4-11-906 renumbered to R4-11-406, new Section R4-11-906 adopted by final rulemaking at 5 A.A.R. 580, effective
February 4, 1999 (Supp. 99-1).
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ARTICLE 10. DENTAL TECHNICIANS
R4-11-1001. Duties of Dental Laboratory Technician
A dental technician may, pursuant to a written work order of a dentist, construct, alter, repair, reline, reproduce, or
duplicate any prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth.
Historical Note
Adopted effective November 28, 1980 (Supp. 80-6). Former Section R4-11-140 renumbered as Section
R4-11-1001 without change effective July 29, 1981 (Supp. 81-4). Former Section R4-11-1001 renumbered to R4-11-901, new Section R4-11-1001 renumbered from R4-11-602 and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
R4-11-1002. Dental Technician Laboratory Work Orders
A. A dentist shall retain a copy of a dental technician laboratory work order for at least two years from date of
issuance.
B. A dental laboratory technician shall retain an original laboratory work order for at least one year from date of
issuance.
C. A dentist and a dental laboratory technician shall permit the Board to inspect upon demand, the original and
the duplicate of all work orders.
Historical Note
Adopted effective November 28, 1980 (Supp. 80-6). Former Section R4-11-141 renumbered as Section
R4-11-1002 without change effective July 29, 1981 (Supp. 81-4). Former Section R4-11-1002 renumbered to R4-11-902, new Section R4-11-1002 renumbered from R4-11-603 and amended by final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
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32-1201. Definitions
In this chapter, unless the context otherwise requires:
1. "Auxiliary personnel" means all dental assistants, dental technicians, dental x-ray technicians and other
persons employed by dentists or firms and businesses providing dental services to dentists.
2. "Board" means the state board of dental examiners.
3. "Business entity" means a business organization that has an ownership that includes any persons who
are not licensed or certified to provide dental services in this state, that offers to the public professional
services regulated by the board and that is established pursuant to the laws of any state or foreign country.
4. "Dental assistant" means any person who acts as an assistant to a dentist or a dental hygienist by
rendering personal services to a patient that involve close proximity to the patient while the patient is
under treatment or observation or undergoing diagnostic procedures.
5. "Dental hygienist" means any person licensed and engaged in the general practice of dental hygiene
and all related and associated duties, including educational, clinical and therapeutic dental hygiene
procedures.
6. "Dental incompetence" means lacking in sufficient dentistry knowledge or skills, or both, in that field
of dentistry in which the dentist, denturist or dental hygienist concerned engages, to a degree likely to
endanger the health of that person's patients.
7. "Dental laboratory technician" means any person, other than a licensed dentist, who, pursuant to a
written work order of a dentist, fabricates artificial teeth, prosthetic appliances or other mechanical and
artificial contrivances designed to correct or alleviate injuries or defects, both developmental and
acquired, disorders or deficiencies of the human oral cavity, teeth, investing tissues, maxilla or mandible
or adjacent associated structures.
8. "Dental x-ray laboratory technician" means any person, other than a licensed dentist, who, pursuant to a
written work order of a dentist, performs dental and maxillofacial radiography, including cephalometrics,
panoramic and maxillofacial tomography and other dental related non-fluoroscopic diagnostic imaging
modalities.
9. "Dentistry", "dentist" and "dental" means the general practice of dentistry and all specialties or
restricted practices of dentistry.
10. "Denturist" means a person practicing denture technology pursuant to article 5 of this chapter.
11. "Disciplinary action" means regulatory sanctions that are imposed by the board in combination with,
or as an alternative to, revocation or suspension of a license and that may include:
(a) Imposition of an administrative penalty in an amount not to exceed two thousand dollars for each
violation of this chapter or rules adopted under this chapter.
(b) Imposition of restrictions on the scope of practice.
(c) Imposition of peer review and professional education requirements.
(d) Imposition of censure or probation requirements best adapted to protect the public welfare, which may
include a requirement for restitution to the patient resulting from violations of this chapter or rules
adopted under this chapter.
12. "Irregularities in billing" means submitting any claim, bill or government assistance claim to any
patient, responsible party or third-party payor for dental services rendered that is materially false with the
intent to receive unearned income as evidenced by any of the following:
(a) Charges for services not rendered.
(b) Any treatment date that does not accurately reflect the date when the service and procedures were
actually completed.

(c) Any description of a dental service or procedure that does not accurately reflect the actual work
completed.
(d) Any charge for a service or procedure that cannot be clinically justified or determined to be necessary.
(e) Any statement that is material to the claim and that the licensee knows is false or misleading.
(f) An abrogation of the copayment provisions of a dental insurance contract by a waiver of all or a part of
the copayment from the patient if this results in an excessive or fraudulent charge to a third party or if the
waiver is used as an enticement to receive dental services from that provider. This subdivision does not
interfere with a contractual relationship between a third-party payor and a licensee or business entity
registered with the board.
(g) Any other practice in billing that results in excessive or fraudulent charges to the patient.
13. "Letter of concern" means an advisory letter to notify a licensee or a registered business entity that,
while the evidence does not warrant disciplinary action, the board believes that the licensee or registered
business entity should modify or eliminate certain practices and that continuation of the activities that led
to the information being submitted to the board may result in board action against the practitioner's
license or the business entity's registration. A letter of concern is not a disciplinary action. A letter of
concern is a public document and may be used in a future disciplinary action.
14. "Licensed" means licensed pursuant to this chapter.
15. "Place of practice" means each physical location at which a person licensed pursuant to this chapter
performs services subject to this chapter.
16. "Primary mailing address" means the address on file with the board and to which official board
correspondence, notices or documents are delivered in a manner determined by the board.
17. "Recognized dental hygiene school" means a school that has a dental hygiene program with a
minimum two academic year curriculum, or the equivalent of four semesters, and that is approved by the
board and accredited by the American dental association commission on dental accreditation.
18. "Recognized dental school" means a dental school accredited by the American dental association
commission on dental accreditation.
19. "Recognized denturist school" means a denturist school that maintains standards of entrance, study
and graduation and that is accredited by the United States department of education or the council on
higher education accreditation.
20. "Supervised personnel" means all dental hygienists, dental assistants, dental laboratory technicians,
denturists, dental x-ray laboratory technicians and other persons supervised by licensed dentists.
21. "Teledentistry" means the use of data transmitted through interactive audio, video or data
communications for the purposes of diagnosis, treatment planning, consultation and directing the delivery
of treatment by dentists and dental providers in settings permissible under this chapter or specified in
rules adopted by the board.
32-1201.01. Definition of unprofessional conduct
For the purposes of this chapter, "unprofessional conduct" means the following acts, whether occurring in
this state or elsewhere:
1. Intentional betrayal of a professional confidence or intentional violation of a privileged communication
except as either of these may otherwise be required by law. This paragraph does not prevent members of
the board from the full and free exchange of information with the licensing and disciplinary boards of
other states, territories or districts of the United States or foreign countries, with the Arizona state dental

association or any of its component societies or with the dental societies of other states, counties, districts,
territories or foreign countries.
2. Using controlled substances as defined in section 36-2501, narcotic drugs, dangerous drugs or
marijuana as defined in section 13-3401, or hypnotic drugs, including acetylurea derivatives, barbituric
acid derivatives, chloral, paraldehyde, phenylhydantoin derivatives, sulfonmethane derivatives or any
compounds, mixtures or preparations that may be used for producing hypnotic effects, or alcohol to the
extent that it affects the ability of the dentist, denturist or dental hygienist to practice that person's
profession.
3. Prescribing, dispensing or using drugs for other than accepted dental therapeutic purposes or for other
than medically indicated supportive therapy in conjunction with managing a patient's dental needs.
4. Gross malpractice or repeated acts constituting malpractice.
5. Acting or assuming to act as a member of the board if this is not true.
6. Procuring or attempting to procure a certificate of the national board of dental examiners or a license to
practice dentistry or dental hygiene by fraud or misrepresentation or by knowingly taking advantage of
the mistake of another.
7. Having professional connection with or lending one's name to an illegal practitioner of dentistry or any
of the other healing arts.
8. Representing that a manifestly not correctable condition, disease, injury, ailment or infirmity can be
permanently corrected, or that a correctable condition, disease, injury, ailment or infirmity can be
corrected within a stated time, if this is not true.
9. Offering, undertaking or agreeing to correct, cure or treat a condition, disease, injury, ailment or
infirmity by a secret means, method, device or instrumentality.
10. Refusing to divulge to the board, on reasonable notice and demand, the means, method, device or
instrumentality used in the treatment of a condition, disease, injury, ailment or infirmity.
11. Dividing a professional fee or offering, providing or receiving any consideration for patient referrals
among or between dental care providers or dental care institutions or entities. This paragraph does not
prohibit the division of fees among licensees who are engaged in a bona fide employment, partnership,
corporate or contractual relationship for the delivery of professional services.
12. Knowingly making any false or fraudulent statement, written or oral, in connection with the practice
of dentistry.
13. Refusal, revocation or suspension of a license or any other disciplinary action taken against a dentist
by, or the voluntary surrender of a license in lieu of disciplinary action to, any other state, territory,
district or country, unless the board finds that this action was not taken for reasons that relate to the
person's ability to safely and skillfully practice dentistry or to any act of unprofessional conduct.
14. Any conduct or practice that constitutes a danger to the health, welfare or safety of the patient or the
public.
15. Obtaining a fee by fraud or misrepresentation, or wilfully or intentionally filing a fraudulent claim
with a third party for services rendered or to be rendered to a patient.
16. Repeated irregularities in billing.
17. Employing unlicensed persons to perform or aiding and abetting unlicensed persons in the
performance of work that can be done legally only by licensed persons.
18. Practicing dentistry under a false or assumed name in this state, other than as allowed by section 321262.

19. Wilfully or intentionally causing or permitting supervised personnel or auxiliary personnel operating
under the licensee's supervision to commit illegal acts or perform an act or operation other than that
permitted under article 4 of this chapter and rules adopted by the board pursuant to section 32-1282.
20. The following advertising practices:
(a) The publication or circulation, directly or indirectly, of any false, fraudulent or misleading statements
concerning the skill, methods or practices of the licensee or of any other person.
(b) Advertising in any manner that tends to deceive or defraud the public.
21. Failing to dispense drugs and devices in compliance with article 6 of this chapter.
22. Failing to comply with a board order, including an order of censure or probation.
23. Failing to comply with a board subpoena in a timely manner.
24. Failing or refusing to maintain adequate patient records.
25. Failing to allow properly authorized board personnel, on demand, to inspect the place of practice and
examine and have access to documents, books, reports and records maintained by the licensee or
certificate holder that relate to the dental practice or dental-related activity.
26. Refusing to submit to a body fluid examination as required through a monitored treatment program or
pursuant to a board investigation into a licensee's or certificate holder's alleged substance abuse.
27. Failing to inform a patient of the type of material the dentist will use in the patient's dental filling and
the reason why the dentist is using that particular filling.
28. Failing to report in writing to the board any evidence that a dentist, denturist or dental hygienist is or
may be:
(a) Professionally incompetent.
(b) Engaging in unprofessional conduct.
(c) Impaired by drugs or alcohol.
(d) Mentally or physically unable to safely engage in the activities of a dentist, denturist or dental
hygienist pursuant to this chapter.
29. Filing a false report pursuant to paragraph 28 of this section.
30. Practicing dentistry, dental hygiene or denturism in a business entity that is not registered with the
board as required by section 32-1213.
32-1202. Scope of practice; practice of dentistry
For the purposes of this chapter, the practice of dentistry is the diagnosis, surgical or nonsurgical
treatment and performance of related adjunctive procedures for any disease, pain, deformity, deficiency,
injury or physical condition of the human tooth or teeth, alveolar process, gums, lips, cheek, jaws, oral
cavity and associated tissues, including the removal of stains, discolorations and concretions.
32-1203. State board of dental examiners; qualifications of members; terms
A. The state board of dental examiners is established consisting of six licensed dentists, two licensed
dental hygienists, two public members and one business entity member appointed by the governor for a
term of four years, to begin and end on January 1.
B. The business entity member and the public members may participate in all board proceedings and
determinations, except in the preparing, giving or grading of examinations for licensure. Dental hygienist
board members may participate in all board proceedings and determinations, except in the preparing,
giving and grading of examinations that do not relate to dental hygiene procedures.
C. A board member shall not serve more than two consecutive terms.

D. For the purposes of this section, business entity member does not include a person who is licensed
pursuant to this chapter.
32-1204. Removal from office
The governor may remove a member of the board for persistent neglect of duty, incompetency, unfair,
biased, partial or dishonorable conduct, or gross immorality. Conviction of a felony or revocation of the
dental license of a member of the board shall ipso facto terminate his membership.
32-1205. Organization; meetings; quorum; staff
A. The board shall elect from its membership a president and a vice-president who shall act also as
secretary-treasurer.
B. Board meetings shall be conducted pursuant to title 38, chapter 3, article 3.1. A majority of the board
constitutes a quorum. Beginning September 1, 2015, meetings held pursuant to this subsection shall be
audio recorded and the audio recording shall be posted to the board's website within five business days
after the meeting.
C. The board may employ an executive director, subject to title 41, chapter 4, article 4 and legislative
appropriation.
D. The board or the executive director may employ personnel, as necessary, subject to title 41, chapter 4,
article 4 and legislative appropriation.
32-1206. Compensation of board
Members of the board are entitled to receive compensation in the amount of two hundred fifty dollars for
each day actually spent in performing necessary work authorized by the board and all expenses
necessarily and properly incurred while performing this work.
32-1207. Powers and duties; executive director; immunity; fees; definition
A. The board shall:
1. Adopt rules not inconsistent with this chapter for the regulation of its own conduct, for holding
examinations and for regulating the practice of dentists and supervised personnel and registered business
entities, provided:
(a) Regulation of supervised personnel is based on the degree of education and training of the supervised
personnel, the state of scientific technology available and the necessary degree of supervision of the
supervised personnel by dentists.
(b) Except as provided pursuant to section 32-1281, only licensed dentists may perform diagnosis and
treatment planning, prescribe medication and perform surgical procedures on hard and soft tissues.
(c) Only a licensed dentist, or dental hygienist in consultation with a dentist, may perform examinations,
oral health assessments and treatment sequencing for dental hygiene procedures.
2. Adopt a seal.
3. Maintain a record that shall remain available to the board at all times of its acts and proceedings,
including the issuance, denial, renewal, suspension or revocation of licenses and the disposition of
complaints. The existence of a pending complaint or investigation shall not be disclosed to the public.
Records of complaints shall be available to the public, except only as follows:
(a) If the board dismisses or terminates a complaint, the record of the complaint shall not be available to
the public.

(b) If the board has issued a nondisciplinary letter of concern, the record of the complaint shall be
available to the public only for a period of five years after the date the board issued the letter of concern.
(c) If the board has required additional nondisciplinary continuing education pursuant to section 321263.01 but has not taken further action, the record of the complaint shall be available to the public only
for a period of five years after the licensee satisfies this requirement.
(d) If the board has assessed a nondisciplinary civil penalty pursuant to section 32-1208 but has not taken
further action, the record of the complaint shall be available to the public only for a period of five years
after the licensee satisfies this requirement.
4. Establish a uniform and reasonable standard of minimum educational requirements consistent with the
accreditation standards of the American dental association commission on dental accreditation to be
observed by dental schools and dental hygiene schools in order to be classified as recognized dental
schools or dental hygiene schools.
5. Establish a uniform and reasonable standard of minimum educational requirements that are consistent
with the accreditation standards of the United States department of education or the council on higher
education accreditation and that must be observed by denture technology schools in order to be classified
as recognized denture technology schools.
6. Determine the reputability and classification of dental schools, dental hygiene schools and denture
technology schools in accordance with their compliance with the standard set forth in paragraph 4 or 5 of
this subsection, whichever is applicable.
7. Issue licenses to those it determines are eligible for licensure pursuant to this chapter.
8. Determine the eligibility of applicants for restricted permits and issue restricted permits to those found
eligible.
9. Pursuant to section 32-1263.02, investigate charges of misconduct on the part of licensees and persons
to whom restricted permits have been issued.
10. Issue a letter of concern, which is not a disciplinary action but refers to practices that may lead to a
violation and to disciplinary action.
11. Issue decrees of censure, fix periods and terms of probation, suspend or revoke licenses, certificates
and restricted permits, as the facts may warrant, and reinstate licenses, certificates and restricted permits
in proper cases.
12. Collect and disburse monies.
13. Perform all other duties that are necessary to enforce this chapter and that are not specifically or by
necessary implication delegated to another person.
14. Establish criteria for the renewal of permits issued pursuant to board rules relating to general
anesthesia and sedation.
B. The board may:
1. Sue and be sued.
2. Issue subpoenas, including subpoenas to the custodian of patient records, compel attendance of
witnesses, administer oaths and take testimony concerning all matters within its jurisdiction. If a person
refuses to obey a subpoena issued by the board, the refusal shall be certified to the superior court and
proceedings shall be instituted for contempt of court.
3. Adopt rules:
(a) Prescribing requirements for continuing education for renewal of all licenses issued pursuant to this
chapter.

(b) Prescribing educational and experience prerequisites for the administration of intravenous or
intramuscular drugs for the purpose of sedation or for use of general anesthetics in conjunction with a
dental treatment procedure.
(c) Prescribing requirements for obtaining licenses for disabled or retired licensees, including the triennial
license renewal fee.
4. Hire consultants to assist the board in the performance of its duties and employ persons to provide
investigative, professional and clerical assistance as it deems necessary.
5. Contract with other state or federal agencies as required to carry out the purposes of this chapter.
6. If determined by the board, order physical, psychological, psychiatric and competency evaluations of
licensed dentists and dental hygienists, certified denturists and applicants for licensure and certification at
the expense of those individuals.
C. The executive director or the executive director's designee may:
1. Issue and renew licenses, certificates and permits to applicants who meet the requirements of this
chapter.
2. Initiate an investigation if evidence appears to demonstrate that a dentist, dental hygienist, denturist or
restricted permit holder may be engaged in unprofessional conduct or may be unable to safely practice
dentistry.
3. Initiate an investigation if evidence appears to demonstrate that a business entity may be engaged in
unethical conduct.
4. Subject to board approval, enter into a consent agreement with a dentist, denturist, dental hygienist or
restricted permit holder if there is evidence of unprofessional conduct.
5. Subject to board approval, enter into a consent agreement with a business entity if there is evidence of
unethical conduct.
6. Refer cases to the board for a formal interview.
7. If delegated by the board, enter into a stipulation agreement with a person under the board's jurisdiction
for the treatment, rehabilitation and monitoring of chemical substance abuse or misuse.
D. Members of the board are personally immune from liability with respect to all acts done and actions
taken in good faith and within the scope of their authority.
E. The board by rule shall require that a licensee obtain a permit for the application of general anesthesia,
semiconscious sedation or conscious sedation, shall establish and collect a fee of not more than three
hundred dollars to cover administrative costs connected with issuing the permit and shall conduct
inspections to assure compliance.
F. The board by rule may establish and collect fees for license verification, board meeting agendas and
minutes, published lists and mailing labels.
G. This section does not prohibit the board from conducting its authorized duties in a public meeting.
H. For the purposes of this section, "record of complaint" means the document reflecting the final
disposition of a complaint or investigation.
32-1208. Failure to respond to subpoena; civil penalty
In addition to any disciplinary action authorized by statute, the board may assess a nondisciplinary civil
penalty in an amount not to exceed five hundred dollars for a licensee who fails to respond to a subpoena
issued by the board pursuant to this chapter.
32-1209. Admissibility of records in evidence

A copy of any part of the recorded proceedings of the board certified by the executive director, or a
certificate by the executive director that any asserted or purported record, name, license number,
restricted permit number or action is not entered in the recorded proceedings of the board, may be
admitted as evidence in any court in this state. A person making application and paying a fee set by the
board may procure from the executive director a certified copy of any portion of the records of the board
unless these records are classified as confidential as provided by law. Unless otherwise provided by law,
all records concerning an investigation, examination materials, records of examination grading and
applicants' performance and transcripts of educational institutions concerning applicants are confidential
and are not public records. "Records of applicants' performance" does not include records of whether an
applicant passed or failed an examination.
32-1210. Annual report
A. Not later than October 1 of each year, the board shall make an annual written report to the governor for
the preceding year that includes the following information:
1. The number of licensed dentists in the state.
2. The number of licenses issued during the preceding year and to whom issued.
3. The number of examinations held and the dates of the examinations.
4. The facts with respect to accusations filed with the board, of hearings held in connection with those
accusations and the results of those hearings.
5. The facts with respect to prosecution of persons charged with violations of this chapter.
6. A full and complete statement of financial transactions of the board.
7. Any other matters that the board wishes to include in the report or that the governor requires.
B. On request of the governor the board shall submit a supplemental report.
32-1211. Limitation of expenditures
The board shall not make expenditures exceeding ninety per cent of the total revenue of the board, and no
part of the expenses, charges or expenditures of the dental board shall become a charge against any fund
of the state.
32-1212. Dental board fund
A. Except as provided in subsection C of this section, pursuant to sections 35-146 and 35-147, the
executive director of the board shall each month deposit ten per cent of all fees, fines and other revenue
received by the board, in the state general fund and deposit the remaining ninety per cent in the dental
board fund.
B. Monies deposited in the dental board fund shall be subject to the provisions of section 35-143.01.
C. Monies from administrative penalties received pursuant to section 32-1263.01 shall be deposited,
pursuant to sections 35-146 and 35-147, in the state general fund.
32-1213. Business entities; registration; renewal; civil penalty; exceptions
A. A business entity may not offer dental services pursuant to this chapter unless:
1. The entity is registered with the board pursuant to this section.
2. The services are conducted by a licensee pursuant to this chapter.
B. The business entity must file a registration application on a form provided by the board. The
application must include:

1. A description of the entity's services offered to the public.
2. The name of any dentist who is authorized to provide and who is responsible for providing the dental
services offered at each office.
3. The names and addresses of the officers and directors of the business entity.
4. A registration fee prescribed by the board in rule.
C. A business entity must file a separate registration application and pay a fee for each branch office in
this state.
D. A registration expires three years after the date the board issues the registration. A business entity that
wishes to renew a registration must submit an application for renewal as prescribed by the board on a
triennial basis on a form provided by the board before the expiration date. An entity that fails to renew the
registration before the expiration date is subject to a late fee as prescribed by the board by rule. The board
may stagger the dates for renewal applications.
E. The business entity must notify the board in writing within thirty days after any change:
1. In the entity's name, address or telephone number.
2. In the officers or directors of the business entity.
3. In the name of any dentist who is authorized to provide and who is responsible for providing the dental
services in any facility.
F. The business entity shall establish a written protocol for the secure storage, transfer and access of the
dental records of the business entity's patients. This protocol must include, at a minimum, procedures for:
1. Notifying patients of the future locations of their records if the business entity terminates or sells the
practice.
2. Disposing of unclaimed dental records.
3. The timely response to requests by patients for copies of their records.
G. The business entity must notify the board within thirty days after the dissolution of any registered
business entity or the closing or relocation of any facility and must disclose to the board the entity's
procedure by which its patients may obtain their records.
H. The board may do any of the following pursuant to its disciplinary procedures if an entity violates the
board's statutes or rules:
1. Refuse to issue a registration.
2. Suspend or revoke a registration.
3. Impose a civil penalty of not more than two thousand dollars for each violation.
4. Enter a decree of censure.
5. Issue an order prescribing a period and terms of probation that are best adapted to protect the public
welfare and that may include a requirement for restitution to a patient for a violation of this chapter or
rules adopted pursuant to this chapter.
6. Issue a letter of concern if a business entity's actions may cause the board to take disciplinary action.
I. The board shall deposit, pursuant to sections 35-146 and 35-147, civil penalties collected pursuant to
this section in the state general fund.
J. This section does not apply to:
1. A sole proprietorship or partnership that consists exclusively of dentists who are licensed pursuant to
this chapter.
2. Any of the following entities licensed under title 20:
(a) A service corporation.
(b) An insurer authorized to transact disability insurance.

(c) A prepaid dental plan organization that does not provide directly for prepaid dental services.
(d) A health care services organization that does not provide directly for dental services.
3. A professional corporation or professional limited liability company, the shares of which are
exclusively owned by dentists who are licensed pursuant to this chapter and that is formed to engage in
the practice of dentistry pursuant to title 10, chapter 20 or title 29, chapter 4, article 11.
4. A facility regulated by the federal government or a state, district or territory of the United States.
5. An administrator or executor of the estate of a deceased dentist or a person who is legally authorized to
act for a dentist who has been adjudicated to be mentally incompetent for not more than one year from the
date the board receives notice of the dentist's death or incapacitation pursuant to section 32-1270.
K. A facility that offers dental services to the public by persons licensed under this chapter shall be
registered by the board unless the facility is any of the following:
1. Owned by a dentist who is licensed pursuant to this chapter.
2. Regulated by the federal government or a state, district or territory of the United States.
L. Except for issues relating to insurance coding and billing that require the name, signature and license
number of the dentist providing treatment, this section does not:
1. Authorize a licensee in the course of providing dental services for an entity registered pursuant to this
section to disregard or interfere with a policy or practice established by the entity for the operation and
management of the business.
2. Authorize an entity registered pursuant to this section to establish or enforce a business policy or
practice that may interfere with the clinical judgment of the licensee in providing dental services for the
entity or may compromise a licensee's ability to comply with this chapter.
M. The board shall adopt rules that provide a method for the board to receive the assistance and advice of
business entities licensed pursuant to this chapter in all matters relating to the regulation of business
entities.
N. No individual currently holding a surrendered or revoked license to practice dentistry or dental hygiene
in any state or jurisdiction in the United States may have a majority ownership interest in the business
entity registered pursuant to this section. Revocation and surrender of licensure shall be limited to
disciplinary actions resulting in loss of license or surrender of license instead of disciplinary action.
Dentists or dental hygienists affected by this subsection shall have one year from the surrender or
revocation to divest themselves of their ownership interest. This subsection does not apply to publicly
held companies. For the purposes of this subsection, "majority ownership interest" means an ownership
interest greater than fifty per cent.
32-1231. Persons not required to be licensed
This chapter does not prohibit:
1. A dentist or dental hygienist who is officially employed in the service of the United States from
practicing dentistry in the dentist's or dental hygienist's official capacity, within the scope of that person's
authority, on persons enlisted in, directly connected with or under the immediate control of some branch
of service of the United States.
2. An intern or student of dentistry or dental hygiene from operating in the clinical departments or
laboratories of a recognized dental school, dental hygiene school or hospital under supervision of a
dentist.
3. An unlicensed person from performing for a licensed dentist merely mechanical work on inert matter
not within the oral cavity in the construction, making, alteration or repairing of any artificial dental

substitute or any dental restorative or corrective appliance, if the casts or impressions for that work have
been furnished by a licensed dentist and the work is directly supervised by the dentist for whom done or
under a written authorization signed by the dentist, but the burden of proving that written authorization or
direct supervision is on the person charged with having violated this provision.
4. A clinician not licensed in this state from giving demonstrations, before bona fide dental societies,
study clubs and groups of professional students, that are free to the persons on whom made.
5. The state director of dental public health from performing the director's administrative duties as
prescribed by law.
6. A dentist or dental hygienist to whom a restricted permit has been issued from practicing dentistry or
dental hygiene in this state as provided in sections 32-1237 and 32-1292.
7. A dentist or dental hygienist who is not practicing on the public at large from practicing in a recognized
dental school or a recognized dental hygiene school.
32-1232. Qualifications of applicant; application; fee; fingerprint clearance card
A. An applicant for licensure shall be of good moral character, shall meet the requirements of section 321233 and shall hold a diploma conferring a degree of doctor of dental medicine or doctor of dental
surgery from a recognized dental school.
B. Each candidate shall submit a written application to the board accompanied by a nonrefundable
Arizona dental jurisprudence examination fee of three hundred dollars. The board shall waive this fee for
candidates who are holders of valid restricted permits. Each candidate shall also obtain a valid fingerprint
clearance card issued pursuant to section 41-1758.03.
C. The board may deny an application for a license, for license renewal or for a restricted permit if the
applicant:
1. Has committed any act that would be cause for censure, probation or suspension or revocation of a
license under this chapter.
2. While unlicensed, committed or aided and abetted the commission of any act for which a license is
required by this chapter.
3. Knowingly made any false statement in the application.
4. Has had a license to practice dentistry revoked by a dental regulatory board in another jurisdiction in
the United States for an act that occurred in that jurisdiction and that constitutes unprofessional conduct
pursuant to this chapter.
5. Is currently under suspension or restriction by a dental regulatory board in another jurisdiction in the
United States for an act that occurred in that jurisdiction and that constitutes unprofessional conduct
pursuant to this chapter.
6. Has surrendered, relinquished or given up a license to practice dentistry in lieu of disciplinary action by
a dental regulatory board in another jurisdiction in the United States for an act that occurred in that
jurisdiction and that constitutes unprofessional conduct pursuant to this chapter.
D. The board shall suspend an application for a license, for license renewal or for a restricted permit if the
applicant is currently under investigation by a dental regulatory board in another jurisdiction. The board
shall not issue or deny a license to the applicant until the investigation is resolved.
32-1233. Applicants for licensure; examination requirements
An applicant for licensure shall have passed all of the following:
1. The written national dental board examinations.

2. The western regional examining board examination within five years preceding filing the application.
3. The Arizona dental jurisprudence examination.
32-1234. Dental consultant license
A. A person may apply for a dental consultant license if the applicant demonstrates to the board's
satisfaction that the applicant:
1. Has continuously held a license to practice dentistry for at least twenty-five years issued by one or
more states or territories of the United States or the District of Columbia, but is not currently licensed to
practice dentistry in Arizona.
2. Is of good moral character.
3. Has not had a license to practice dentistry revoked by a dental regulatory board in another jurisdiction
in the United States for an act that occurred in that jurisdiction and that constitutes unprofessional conduct
pursuant to this chapter.
4. Is not currently under suspension or restriction by a dental regulatory board in another jurisdiction in
the United States for an act that occurred in that jurisdiction and that constitutes unprofessional conduct
pursuant to this chapter.
5. Has not surrendered, relinquished or given up a license to practice dentistry in lieu of disciplinary
action by a dental regulatory board in another jurisdiction in the United States for an act that occurred in
that jurisdiction and that constitutes unprofessional conduct pursuant to this chapter.
6. Meets the applicable requirements of section 32-1232.
7. Meets the requirements of section 32-1233, paragraphs 1 and 3. If an applicant has taken a state written
theory examination instead of the written national dental board examinations, the applicant must provide
the board with official documentation of passing the written theory examinations in the state where the
applicant holds a current license. The board shall then determine the applicant's eligibility for a license
pursuant to this section.
8. Meets the application requirements as prescribed in rule by the board.
B. The board shall suspend an application for a dental consultant license if the applicant is currently under
investigation by a dental regulatory board in another jurisdiction in the United States. The board shall not
issue or deny a license to the applicant until the investigation is resolved.
C. A person to whom a dental consultant license is issued shall practice dentistry only in the course of the
person's employment or on behalf of an entity licensed under title 20 with the practice limited to
supervising or conducting utilization review or other claims or case management activity on behalf of the
entity licensed pursuant to title 20. A person who holds a dental consultant license is prohibited from
providing direct patient care.
D. This section shall not be deemed to require a person to apply for or hold a dental consultant license in
order for that person to serve as a consultant to or engage in claims review activity for an entity licensed
pursuant to title 20.
E. Except as provided in subsection B of this section, a dental consultant licensee is subject to all of the
provisions of this chapter that are applicable to licensed dentists.
32-1235. Reinstatement of license; application for previously denied license
A. On written application the board may issue a new license or certificate to a dentist, dental hygienist or
denturist whose license or certificate was previously suspended or revoked by the board or surrendered by
the applicant if the applicant demonstrates to the board's satisfaction that the applicant is completely

rehabilitated with respect to the conduct that was the basis for the suspension, revocation or surrender. In
making its decision, the board shall determine:
1. That the applicant has not engaged in any conduct during the suspension, revocation or surrender
period that would have constituted a basis for revocation pursuant to section 32-1263.
2. If a criminal conviction was a basis for the suspension, revocation or surrender, that the applicant's civil
rights have been fully restored pursuant to statute or any other applicable recognized judicial or
gubernatorial order.
3. That the applicant has made restitution to any aggrieved person as ordered by a court of competent
jurisdiction.
4. That the applicant demonstrates any other standard of rehabilitation the board determines is
appropriate.
B. Except as provided in subsection C of this section, a person may not submit an application for
reinstatement less than five years after the date of suspension, revocation or surrender.
C. The board shall vacate its previous order to suspend or revoke a license or certificate if that suspension
or revocation was based on a conviction of a felony or an offense involving moral turpitude and that
conviction has been reversed on appeal. The person may submit an application for reinstatement as soon
as the court enters the reversal.
D. An applicant for reinstatement must comply with all initial licensing or certification requirements
prescribed by this chapter.
E. A person whose application for a license or certificate has been denied for failure to meet academic
requirements may apply for licensure or certification not less than two years after the denial.
F. A person whose application for a license has been denied pursuant to section 32-1232, subsection C
may apply for licensure not less than five years after the denial.
32-1236. Dentist triennial licensure; continuing education; license reinstatement; license for each place of
practice; notice of change of address or place of practice; retired and disabled licensees; penalties
A. Except as provided in section 32-4301, a license expires on June 30 of every third year. On or before
June 30 of every third year, every licensed dentist shall submit to the board a complete renewal
application and pay a license renewal fee of not more than six hundred fifty dollars, established by a
formal vote of the board. At least once every three years, before establishing the fee, the board shall
review the amount of the fee in a public meeting. Any change in the amount of the fee shall be applied
prospectively to a licensee at the time of licensure renewal. The fee prescribed by this subsection does not
apply to a licensee in disabled or retired status.
B. A licensee shall include a written affidavit with the renewal application that affirms that the licensee
complies with board rules relating to continuing education requirements. A licensee is not required to
complete the written affidavit if the licensee received an initial license within the year immediately
preceding the expiration date of the license or the licensee is in disabled status. If the licensee is not in
compliance with board rules relating to continuing education, the board may grant an extension of time to
complete these requirements if the licensee includes a written request for an extension with the renewal
application instead of the written affidavit and the renewal application is received on or before June 30 of
the expiration year. The board shall consider the extension request based on criteria prescribed by the
board by rule. If the board denies an extension request, the license expires on August 30.

C. A person applying for licensure for the first time in this state shall pay a prorated fee for the period
remaining until the next June 30. This fee shall not exceed one-third of the fee established pursuant to
subsection A of this section. Subsequent licensure renewal shall be conducted pursuant to this section.
D. An expired license may be reinstated by submitting a complete renewal application within the twentyfour-month period immediately following the expiration of the license with payment of the renewal fee
and a one hundred dollar penalty. Whenever issued, reinstatement is as of the date of application and
entitles the applicant to licensure only for the remainder of the applicable three-year period. If a person
does not reinstate a license pursuant to this subsection, the person must reapply for licensure pursuant to
this chapter.
E. Each licensee must provide to the board in writing both of the following:
1. A primary mailing address.
2. The address for each place of practice.
F. A licensee maintaining more than one place of practice shall obtain from the board a duplicate license
for each office. A fee set by the board shall be charged for each duplicate license. The licensee shall
notify the board in writing within ten days of opening the additional place or places of practice. The board
shall impose a penalty of fifty dollars for failure to notify the board.
G. A licensee who is fully retired and a licensee who is permanently disabled may contribute services to a
recognized charitable institution and still retain that classification for triennial registration purposes on
payment of a reduced renewal fee as prescribed by the board by rule.
H. A licensee applying for retired or disabled status shall:
1. Relinquish any prescribing privileges and shall attest by affidavit that the licensee has surrendered to
the United States drug enforcement administration any registration issued pursuant to the federal
controlled substances act and has surrendered to the board any registration issued pursuant to section 362606.
2. If the licensee holds a permit to dispense drugs and devices pursuant to section 32-1298, surrender that
permit to the board.
3. Attest by affidavit that the licensee is not currently engaged in the practice of dentistry.
I. A licensee who changes the licensee's primary mailing address or place of practice address shall notify
the board of that change in writing within ten days. The board shall impose a penalty of fifty dollars if a
licensee fails to notify the board of the change within that time. The board shall increase the penalty
imposed to one hundred dollars if a licensee fails to notify it of the change within thirty days.
32-1237. Restricted permit
A person may apply for a restricted permit if the applicant demonstrates to the board's satisfaction that the
applicant:
1. Has a pending contract with a recognized charitable dental clinic or organization that offers dental
services without compensation or at a rate that only reimburses the clinic for dental supplies and overhead
costs and the applicant will receive no compensation for dental services provided at the clinic or
organization.
2. Has a license to practice dentistry issued by another state or territory of the United States or the District
of Columbia.
3. Has been actively engaged in one or more of the following for three years immediately preceding the
application:
(a) The practice of dentistry.

(b) An approved dental residency training program.
(c) Postgraduate training deemed by the board equivalent to an approved dental residency training
program.
4. Is competent and proficient to practice dentistry.
5. Meets the requirements of section 32-1232, subsection A, other than the requirement to meet section
32-1233.
32-1238. Issuance of restricted permit
A restricted permit may be issued by the board without examination or payment of fee for a period not to
exceed one year or until June 30th, whichever is lesser, and shall automatically expire at that time. The
board may, in its discretion and pursuant to rules or regulations not inconsistent with this chapter, renew
such restricted permit for periods not to exceed one year.
32-1239. Practice under restricted permit
A person to whom a restricted permit is issued shall be entitled to practice dentistry only in the course of
his employment by a recognized charitable dental clinic or organization as approved by the board, on the
following conditions:
1. He shall file a copy of his employment contract with the board and such contract shall contain the
following provisions:
(a) That applicant understands and acknowledges that if his employment by the charitable dental clinic or
organization is terminated prior to the expiration of his restricted permit, his restricted permit will be
automatically revoked and he will voluntarily surrender the permit to the board and will no longer be
eligible to practice unless or until he has satisfied the requirements of section 32-1237 or has successfully
passed the examination as provided in this article.
(b) He shall be employed by a dental clinic or organization organized and operated for charitable purposes
offering dental services without compensation. The term "employed" as used in this subdivision shall
include the performance of dental services without compensation.
(c) He shall be subject to all the provisions of this chapter applicable to licensed dentists.
32-1240. Licensure by credential; examinations; waiver; fee
A. The board by rule may waive the examination requirements of this article on receipt of evidence
satisfactory to the board that the applicant has passed the clinical examination of another state or testing
agency and either:
1. The other state or testing agency maintains a standard of licensure that is substantially equivalent to
that of this state as determined by the board. The board by rule shall require:
(a) A minimum number of active practice hours within a specific time period before the applicant submits
the application. The board shall define what constitutes active practice.
(b) An affirmation that the applicant has completed the continuing education requirements of the
jurisdiction where the applicant is licensed.
2. The applicant has acquired a certificate or other evidence of successful completion of a board approved
examination not more than five years before submitting an application for licensure pursuant to this
chapter.
B. The applicant shall pay a licensure by credential fee of two thousand dollars.

32-1241. Training permits; qualified military health professionals
A. The board shall issue a training permit to a qualified military health professional who is practicing
dentistry in the United States armed forces and who is discharging the health professional's official duties
by participating in a clinical training program based at a civilian hospital affiliated with the United States
department of defense.
B. Before the board issues the training permit, the qualified military health professional must submit a
written statement from the United States department of defense that the applicant:
1. Is a member of the United States armed forces who is performing duties for and at the direction of the
United States department of defense at a location in this state approved by the United States department
of defense.
2. Has a current license or is credentialed to practice dentistry in a jurisdiction of the United States.
3. Meets all required qualification standards prescribed pursuant to 10 United States Code section 1094(d)
relating to the licensure requirements for health professionals.
4. Has not had a license to practice revoked by a regulatory board in another jurisdiction in the United
States for an act that occurred in that jurisdiction that constitutes unprofessional conduct pursuant to this
chapter.
5. Is not currently under investigation, suspension or restriction by a regulatory board in another
jurisdiction in the United States for an act that occurred in that jurisdiction that constitutes unprofessional
conduct pursuant to this chapter.
6. Has not surrendered, relinquished or given up a license in lieu of disciplinary action by a regulatory
board in another jurisdiction in the United States for an act that occurred in that jurisdiction that
constitutes unprofessional conduct pursuant to this chapter. This paragraph does not prevent the board
from considering the request for a training permit of a qualified military health professional who
surrendered, relinquished or gave up a license in lieu of disciplinary action by a regulatory board in
another jurisdiction if that regulatory board subsequently reinstated the qualified military health
professional's license.
C. The qualified military health professional may not open an office or designate a place to meet patients
or receive calls relating to the practice of dentistry in this state outside of the facilities and programs of
the approved civilian hospital.
D. The qualified military health professional may not practice outside of the professional's scope of
practice.
E. A training permit issued pursuant to this section is valid for one year. The qualified military health
professional may apply annually to the board to renew the permit. With each application to renew the
qualified military health professional must submit a written statement from the United States department
of defense asking the board for continuation of the training permit.
F. The board may not impose a fee to issue or renew a training permit to a qualified military health
professional pursuant to this section.
32-1261. Practicing without license; classification
Except as otherwise provided a person is guilty of a class 6 felony who, without a valid license or
business entity registration as prescribed by this chapter:
1. Practices dentistry or any branch of dentistry as described in section 32-1202.
2. In any manner or by any means, direct or indirect, advertises, represents or claims to be engaged or
ready and willing to engage in that practice as described in section 32-1202.

3. Manages, maintains or carries on, in any capacity or by any arrangement, a practice, business, office or
institution for the practice of dentistry, or that is advertised, represented or held out to the public for that
purpose.
32-1262. Corporate practice; display of name and license receipt or license; duplicate licenses; fee
A. It is lawful to practice dentistry as a professional corporation or professional limited liability company.
B. It is lawful to practice dentistry as a business organization if the business organization is registered as a
business entity pursuant to this chapter.
C. It is lawful to practice dentistry under a name other than that of the licensed practitioners if the name is
not deceptive or misleading.
D. If practicing as a professional corporation or professional limited liability company, the name and
address of record of the dentist owners of the practice shall be conspicuously displayed at the entrance to
each owned location.
E. If practicing as a business organization that is registered as a business entity pursuant to section 321213, the receipt for the current registration period must be conspicuously displayed at the entrance to
each place of practice.
F. A licensee's receipt for the current licensure period shall be displayed in the licensee's place of practice
in a manner that is always readily observable by patients or visitors and shall be exhibited to members of
the board or to duly authorized agents of the board on request. The receipt for the licensure period
immediately preceding shall be kept on display until replaced by the receipt for the current period. During
the year in which the licensee is first licensed and until the receipt for the following period is received, the
license shall be displayed in lieu of the receipt.
G. If a dentist maintains more than one place of practice, the board may issue one or more duplicate
licenses or receipts on payment of a fee fixed by the board not exceeding twenty-five dollars for each
duplicate.
H. If a licensee legally changes the licensee's name from that in which the license was originally issued,
the board, on satisfactory proof of the change and surrender of the original license, if obtainable, may
issue a new license in the new name and shall charge the established fee for duplicate licenses.
32-1263. Grounds for disciplinary action; definition
A. The board may invoke disciplinary action against any person licensed under this chapter for any of the
following reasons:
1. Unprofessional conduct, as defined in section 32-1201.01.
2. Conviction of a felony or of a misdemeanor involving moral turpitude, in which case the record of
conviction or a certified copy is conclusive evidence.
3. Physical or mental incompetence to practice pursuant to this chapter.
4. Committing or aiding, directly or indirectly, a violation of or noncompliance with any provision of this
chapter or of any rules adopted by the board pursuant to this chapter.
5. Dental incompetence, as defined in section 32-1201.
B. This section does not establish a cause of action against a licensee or a registered business entity that
makes a report of unprofessional conduct or unethical conduct in good faith.
C. The board may take disciplinary action against a business entity registered pursuant to this chapter for
unethical conduct.

D. For the purposes of this section, "unethical conduct" means the following acts occurring in this state or
elsewhere:
1. Failing to report in writing to the board any evidence that a dentist, denturist or dental hygienist is or
may be professionally incompetent, is or may be guilty of unprofessional conduct, is or may be impaired
by drugs or alcohol or is or may be mentally or physically unable to safely engage in the permissible
activities of a dentist, denturist or dental hygienist.
2. Falsely reporting to the board that a dentist, denturist or dental hygienist is or may be guilty of
unprofessional conduct, is or may be impaired by drugs or alcohol or is or may be mentally or physically
unable to safely engage in the permissible activities of a dentist, denturist or dental hygienist.
3. Obtaining or attempting to obtain a registration or registration renewal by fraud or by
misrepresentation.
4. Knowingly filing with the board any application, renewal or other document that contains false
information.
5. Failing to register or failing to submit a renewal registration with the board pursuant to section 321213.
6. Failing to provide the following persons with access to any place for which a registration has been
issued or for which an application for a registration has been submitted in order to conduct a site
investigation, inspection or audit:
(a) The board or its employees or agents.
(b) An authorized federal or state official.
7. Failing to notify the board of a change in officers and directors, a change of address or a change in the
dentists providing services pursuant to section 32-1213, subsection E.
8. Failing to provide patient records pursuant to section 32-1264.
9. Obtaining a fee by fraud or misrepresentation or wilfully or intentionally filing a fraudulent claim with
a third party for services rendered or to be rendered to a patient.
10. Engaging in repeated irregularities in billing.
11. Engaging in the following advertising practices:
(a) The publication or circulation, directly or indirectly, of any false or fraudulent or misleading
statements concerning the skill, methods or practices of a registered business entity, a licensee or any
other person.
(b) Advertising in any manner that tends to deceive or defraud the public.
12. Failing to comply with a board subpoena in a timely manner.
13. Failing to comply with a final board order, including a decree of censure, a period or term of
probation, a consent agreement or a stipulation.
14. Employing or aiding and abetting unlicensed persons to perform work that must be done by a person
licensed pursuant to this chapter.
15. Engaging in any conduct or practice that constitutes a danger to the health, welfare or safety of the
patient or the public.
16. Engaging in a policy or practice that interferes with the clinical judgment of a licensee providing
dental services for a business entity or compromising a licensee's ability to comply with this chapter.
32-1263.01. Types of disciplinary action; letter of concern; judicial review; notice; removal of notice;
violation; classification

A. The board may take any one or a combination of the following disciplinary actions against any person
licensed under this chapter:
1. Revocation of license to practice.
2. Suspension of license to practice.
3. Entering a decree of censure, which may require that restitution be made to an aggrieved party.
4. Issuance of an order fixing a period and terms of probation best adapted to protect the public health and
safety and to rehabilitate the licensed person. The order fixing a period and terms of probation may
require that restitution be made to the aggrieved party.
5. Imposition of an administrative penalty in an amount not to exceed two thousand dollars for each
violation of this chapter or rules adopted under this chapter.
6. Imposition of a requirement for restitution of fees to the aggrieved party.
7. Imposition of restrictions on the scope of practice.
8. Imposition of peer review and professional education requirements.
9. Imposition of community service.
B. The board may issue a letter of concern if a licensee's continuing practices may cause the board to take
disciplinary action. The board may also issue a nondisciplinary order requiring the licensee to complete a
prescribed number of hours of continuing education in an area or areas prescribed by the board to provide
the licensee with the necessary understanding of current developments, skills, procedures or treatment.
C. Failure to comply with any order of the board, including an order of censure or probation, is cause for
suspension or revocation of a license.
D. Notwithstanding section 32-3214, subsection B, beginning September 1, 2015, all disciplinary and
nondisciplinary actions or orders issued by the board against a licensee or certificate holder shall be
posted to that licensee or certificate holder's profile on the board's website.
E. Except as provided in section 41-1092.08, subsection H, final decisions of the board are subject to
judicial review pursuant to title 12, chapter 7, article 6.
F. If the board acts to modify any dentist's prescription writing privileges, it shall immediately notify the
state board of pharmacy of the modification.
G. The board may post a notice of its suspension or revocation of a license at the licensee's place of
business. This notice shall remain posted for sixty days. A person who removes this notice without board
or court authority before that time is guilty of a class 3 misdemeanor.
H. A licensee or certificate holder shall respond in writing to the board within twenty days after notice of
hearing is served. A licensee who fails to answer the charges in a complaint and notice of hearing issued
pursuant to this article and title 41, chapter 6, article 10 is deemed to admit the acts charged in the
complaint and the board may revoke or suspend the license without a hearing.
32-1263.02. Investigation and adjudication of complaints; disciplinary action; civil penalty; immunity;
subpoena authority; definitions
A. The board on its motion, or the executive director if delegated by the board, may investigate any
evidence that appears to show the existence of any of the causes or grounds for disciplinary action as
provided in section 32-1263. The board may investigate any complaint that alleges the existence of any of
the causes or grounds for disciplinary action as provided in section 32-1263. The board shall not act on a
complaint if the allegation of unprofessional conduct, unethical conduct or any other violation of this
chapter occurred more than six years before the complaint is received by the board. The six-year time
limitation does not apply to medical malpractice settlements or judgments. At the request of the

complainant, the board shall not disclose to the respondent the complainant name unless the information
is essential to proceedings conducted pursuant to this article.
B. The board or its designees shall conduct necessary investigations, including interviews between
representatives of the board and the licensee with respect to any information obtained by or filed with the
board under subsection A of this section. The results of the investigation conducted by a designee shall be
forwarded to the board for its review.
C. If, based on the information it receives under subsection A of this section, the board finds that the
public health, safety or welfare imperatively requires emergency action and incorporates a finding to that
effect in its order, the board may order a summary suspension of the respondent's license pursuant to
section 41-1092.11 pending proceedings for revocation or other action.
D. If a complaint refers to quality of care, the patient may be referred for a clinical evaluation at the
discretion of the board.
E. If, after completing its investigation, the board finds that the information provided pursuant to
subsection A of this section is insufficient to merit disciplinary action against the licensee, the board may
take any of the following actions:
1. Dismiss the complaint.
2. Issue a nondisciplinary letter of concern to the licensee.
3. Issue a nondisciplinary order requiring the licensee to complete a prescribed number of hours of
continuing education in an area or areas prescribed by the board to provide the licensee with the necessary
understanding of current developments, skills, procedures or treatment.
4. Assess a nondisciplinary civil penalty in an amount not to exceed five hundred dollars if the complaint
involves a licensee's failure to respond to a board subpoena.
F. If, after completing its investigation, the board finds that the information provided pursuant to
subsection A of this section is sufficient to merit disciplinary action against the licensee, the board may
request that the licensee participate in a formal interview before the board. If the licensee refuses or
accepts the invitation for a formal interview and the results indicate that grounds may exist for revocation
or suspension, the board shall issue a formal complaint and order that a hearing be held pursuant to title
41, chapter 6, article 10. If, after completing a formal interview, the board finds that the protection of the
public requires emergency action, it may order a summary suspension of the license pursuant to section
41-1092.11 pending formal revocation proceedings or other action authorized by this section.
G. If, after completing a formal interview, the board finds that the information provided under subsection
A of this section is insufficient to merit suspension or revocation of the license, it may take any of the
following actions:
1. Dismiss the complaint.
2. Order disciplinary action pursuant to section 32-1263.01, subsection A.
3. Enter into a consent agreement with the licensee for disciplinary action.
4. Order nondisciplinary continuing education pursuant to section 32-1263.01, subsection B.
5. Issue a nondisciplinary letter of concern to the licensee.
H. A copy of the board's order issued pursuant to this section shall be given to the complainant and to the
licensee. Pursuant to title 41, chapter 6, article 10, the licensee may petition for rehearing or review.
I. Any person who in good faith makes a report or complaint as provided in this section to the board or to
any person or committee acting on behalf of the board is not subject to liability for civil damages as a
result of the report.

J. The board, through its president or the president's designee, may issue subpoenas to compel the
attendance of witnesses and the production of documents and may administer oaths, take testimony and
receive exhibits in evidence in connection with an investigation initiated by the board or a complaint filed
with the board. In case of disobedience to a subpoena, the board may invoke the aid of any court of this
state in requiring the attendance and testimony of witnesses and the production of documentary evidence.
K. Patient records, including clinical records, medical reports, laboratory statements and reports, files,
films, reports or oral statements relating to diagnostic findings or treatment of patients, any information
from which a patient or a patient's family may be identified or information received and records kept by
the board as a result of the investigation procedures taken pursuant to this chapter, are not available to the
public.
L. The board may charge the costs of formal hearings conducted pursuant to title 41, chapter 6, article 10
to a licensee it finds to be in violation of this chapter.
M. The board may accept the surrender of an active license from a licensee who is subject to a board
investigation and who admits in writing to any of the following:
1. Being unable to safely engage in the practice of dentistry.
2. Having committed an act of unprofessional conduct.
3. Having violated this chapter or a board rule.
N. In determining the appropriate disciplinary action under this section, the board may consider any
previous nondisciplinary and disciplinary actions against a licensee.
O. If a licensee currently providing dental services for a registered business entity believes that the
registered business entity has engaged in unethical conduct as defined pursuant to section 32-1263,
subsection D, paragraph 16, the licensee must do both of the following before filing a complaint with the
board:
1. Notify the registered business entity in writing that the licensee believes that the registered business
entity has engaged in a policy or practice that interferes with the clinical judgment of the licensee or that
compromises the licensee's ability to comply with the requirements of this chapter. The licensee shall
specify in the notice the reasons for this belief.
2. Provide the registered business entity with at least ten calendar days to respond in writing to the
assertions made pursuant to paragraph 1 of this subsection.
P. A licensee who files a complaint pursuant to subsection O of this section shall provide the board with a
copy of the licensee's notification and the registered business entity's response, if any.
Q. A registered business entity may not take any adverse employment action against a licensee because
the licensee complies with the requirements of subsection O of this section.
R. For the purposes of this section:
1. "License" includes a certificate issued pursuant to this chapter.
2. "Licensee" means a dentist, dental hygienist, denturist, dental consultant, restricted permit holder or
business entity regulated pursuant to this chapter.
32-1263.03. Executive director; complaints; termination; review
A. If delegated by the board, the executive director, with the concurrence of the board's investigative
staff, may terminate a complaint if the investigative staff's review indicates the complaint is without merit
and that termination is appropriate.
B. The executive director may not terminate a complaint if a court has entered a medical malpractice
judgment against a person licensed under this chapter.

C. At each regularly scheduled board meeting, the executive director shall provide to the board a list of
each complaint the executive director terminated pursuant to subsection A since the preceding board
meeting.
D. A person who is aggrieved by an action taken by the executive director pursuant to subsection A may
file a written request that the board review that action. The request must be filed within thirty days after
that person is notified of the executive director's action by personal delivery or, if the notification is
mailed to that person's last known residence or place of business, within thirty-five days after the date on
the notification. At the next regular board meeting, the board shall review the executive director's action.
On review, the board shall approve, modify or reject the executive director's action.
32-1264. Maintenance of records
A. A person who is licensed or certified pursuant to this chapter shall make and maintain legible written
records concerning all diagnosis, evaluation and treatment of each patient of record. A licensee or
certificate holder shall maintain records stored or produced electronically in retrievable paper form. These
records shall include:
1. All treatment notes, including current health history and clinical examinations.
2. Prescription and dispensing information, including all drugs, medicaments and dental materials used
for patient care.
3. Diagnosis and treatment planning.
4. Dental and periodontal charting. Specialist charting must include areas of requested care and notation
of visual oral examination describing any areas of potential pathology or radiographic irregularities.
5. All radiographs.
B. Records are available for review and for treatment purposes to the dentist, dental hygienist or denturist
providing care.
C. On request, the licensee or certificate holder shall allow properly authorized board personnel to have
access to the licensee's or certificate holder's place of practice to conduct an inspection and must make the
licensee's or certificate holder's records, books and documents available to the board as part of an
investigation process.
D. Within fifteen business days of a patient's written request, that patient's dentist, dental hygienist or
denturist or a registered business entity shall transfer legible and diagnostic quality copies of that patient's
records to another licensee or certificate holder or that patient. The patient may be charged for the
reasonable costs of copying and forwarding these records. A dentist, dental hygienist, denturist or
registered business entity may require that payment of reproduction costs be made in advance, unless the
records are necessary for continuity of care, in which case the records shall not be withheld. Copies of
records shall not be withheld because of an unpaid balance for dental services.
E. Unless otherwise required by law, a person who is licensed or certified pursuant to this chapter or a
business entity that is registered pursuant to this chapter must retain the original or a copy of a patient's
dental records as follows:
1. If the patient is an adult, for at least six years after the last date the adult patient received dental
services from that provider.
2. If the patient is a child, for at least three years after the child's eighteenth birthday or for at least six
years after the last date the child received dental services from the provider, whichever occurs later.
32-1265. Interpretation of chapter

Nothing in this chapter shall be construed to abridge a license issued under laws of this state relating to
medicine or surgery.
32-1266. Prosecution of violations
The attorney general shall act for the board in all matters requiring legal assistance, but the board may
employ other or additional counsel in its own behalf. The board shall assist prosecuting officers in
enforcement of this chapter, and in so doing may engage suitable persons to assist in investigations and in
the procurement and presentation of evidence. Subpoenas or other orders issued by the board may be
served by any officer empowered to serve processes, who shall receive the fees prescribed by law.
Expenditures made in carrying out provisions of this section shall be paid from the dental board fund.
32-1267. Use of fraudulent instruments; classification
A person is guilty of a class 5 felony who:
1. Knowingly presents to or files with the board as his own a diploma, degree, license, certificate or
identification belonging to another, or which is forged or fraudulent.
2. Exhibits or displays any instrument described in paragraph 1 with intent that it be used as evidence of
the right of such person to practice dentistry in this state.
3. With fraudulent intent alters any instrument described in paragraph 1 or uses or attempts to use it when
so altered.
4. Sells, transfers or offers to sell or transfer, or who purchases, procures or offers to purchase or procure
a diploma, license, certificate or identification, with intent that it be used as evidence of the right to
practice dentistry in this state by a person other than the one to whom it belongs or is issued.
32-1268. Violations; classification; required proof
A. A person is guilty of a class 2 misdemeanor who:
1. Employs, contracts with, or by any means procures the assistance of, or association with, for the
purpose of practicing dentistry, a person not having a valid license therefor.
2. Fails to obey a summons or other order regularly and properly issued by the board.
3. Violates any provision of this chapter for which the penalty is not specifically prescribed.
B. In a prosecution or hearing under this chapter, it is necessary to prove only a single act of violation and
not a general course of conduct, and where the violation is continued over a period of one or more days
each day constitutes a separate violation subject to the penalties prescribed in this chapter.
32-1269. Violation; classification; injunctive relief
A. A person convicted under this chapter is guilty of a class 2 misdemeanor unless another classification
is specifically prescribed in this chapter. Violations shall be prosecuted by the county attorney and tried
before the superior court in the county in which the violation occurs.
B. In addition to penalties provided in this chapter, the courts of the state are vested with jurisdiction to
prevent and restrain violations of this chapter as nuisances per se, and the county attorneys shall, and the
board may, institute proceedings in equity to prevent and restrain violations. A person damaged, or
threatened with loss or injury, by reason of a violation of this chapter is entitled to obtain injunctive relief
in any court of competent jurisdiction against any damage or threatened loss or injury by reason of a
violation of this chapter.
32-1270. Deceased or incapacitated dentists; notification

A. An administrator or executor of the estate of a deceased dentist, or a person who is legally authorized
to act for a dentist who has been adjudicated to be mentally incompetent, must notify the board within
sixty days after the dentist's death or incapacitation. The administrator or executor may employ a licensed
dentist for a period of not more than one year to:
1. Continue the deceased or incapacitated dentist's practice.
2. Conclude the affairs of the deceased or incapacitated dentist, including the sale of any assets.
B. An administrator or executor operating a practice pursuant to this section for more than one year must
register as a business entity pursuant to section 32-1213.
32-1271. Marking of dentures for identification; retention and release of information
A. Every complete upper or lower denture fabricated by a licensed dentist, or fabricated pursuant to the
dentist's work order, must be marked with the patient's name unless the patient objects. The marking must
be done during fabrication and must be permanent, legible and cosmetically acceptable. The dentist or the
dental laboratory shall determine the location of the marking and the methods used to implant or apply it.
The dentist must inform the patient that the marking is used only to identify the patient, and the patient
may choose which marking is to appear on the dentures.
B. The dentist must retain the records of marked dentures and may not release the records to any person
except to law enforcement officers in any emergency that requires personal identification by means of
dental records or to anyone authorized by the patient to receive this information.
32-1281. Practicing as dental hygienist; supervision requirements; definitions
A. A person is deemed to be practicing as a dental hygienist if the person does any of the acts or performs
any of the operations included in the general practice of dental hygienists, dental hygiene and all related
and associated duties.
B. A licensed dental hygienist may perform the following:
1. Prophylaxis.
2. Scaling.
3. Closed subgingival curettage.
4. Root planing.
5. Administering local anesthetics and nitrous oxide.
6. Inspecting the oral cavity and surrounding structures for the purposes of gathering clinical data to
facilitate a diagnosis.
7. Periodontal screening or assessment.
8. Recording of clinical findings.
9. Compiling case histories.
10. Exposing and processing dental radiographs.
11. All functions authorized and deemed appropriate for dental assistants.
12. Those restorative functions permissible for an expanded function dental assistant if qualified pursuant
to section 32-1291.01.
C. The board by rule shall prescribe the circumstances under which a licensed dental hygienist may:
1. Apply preventive and therapeutic agents, used in relation to dental hygiene procedures, to the hard and
soft tissues.
2. Use emerging scientific technology and prescribe the necessary training, experience and supervision to
operate newly developed scientific technology. A dentist who supervises a dental hygienist whose duties

include the use of emerging scientific technology must have training on the use of the emerging
technology that is equal to or greater than the training the dental hygienist is required to obtain.
3. Perform other procedures not specifically authorized by this section.
D. Except as provided in subsections E and G of this section, a dental hygienist shall practice under the
general supervision of a dentist licensed pursuant to this chapter.
E. Dental hygienists shall practice under the direct supervision of a dentist licensed pursuant to this
chapter when performing the following procedures and after completing a course of study recognized by
the board:
1. Administering local anesthetics. A dental hygienist may administer local anesthetics to a patient of
record under general supervision if all of the following are true:
(a) The patient is at least eighteen years of age.
(b) The patient has been examined by a dentist licensed pursuant to this chapter within the previous
twelve months.
(c) There has been no change in the patient's medical history since the last examination. If there has been
a change in the patient's medical history within that time, the dental hygienist must consult with the
dentist before administering local anesthetics.
(d) The supervising dentist who performed the examination has approved the patient for the
administration of local anesthetics by a dental hygienist under general supervision and documented this
approval in the patient's record.
2. Administering nitrous oxide analgesia.
F. A dental hygienist may perform dental hygiene procedures in the following settings:
1. On a patient of record of a dentist within that dentist's office.
2. Except as prescribed in section 32-1289, in a health care facility, long-term care facility, public health
agency or institution, public or private school or homebound setting on patients who have been examined
by a dentist within the previous year.
G. A dental hygienist may provide dental hygiene services under an affiliated practice relationship with a
dentist as prescribed in section 32-1289.01.
H. For the purposes of this article:
1. "Assessment" means a limited, clinical inspection that is performed to identify possible signs of oral or
systemic disease, malformation or injury and the potential need for referral for diagnosis and treatment.
2. "Direct supervision" means that the dentist is present in the office while the dental hygienist is treating
a patient and is available for consultation regarding procedures that the dentist authorizes and for which
the dentist is responsible.
3. "General supervision" means that the dentist is available for consultation, whether or not the dentist is
in the dentist's office, over procedures that the dentist has authorized and for which the dentist remains
responsible.
4. "Screening" means the determination of an individual's need to be seen by a dentist for diagnosis and
does not include an examination, diagnosis or treatment planning.
32-1282. Administration and enforcement
A. So far as applicable, the board shall have the same powers and duties in administering and enforcing
this article that it has under section 32-1207 in administering and enforcing articles 1, 2 and 3 of this
chapter.

B. The board shall adopt rules that provide a method for the board to receive the assistance and advice of
dental hygienists licensed pursuant to this chapter in all matters relating to the regulation of dental
hygienists.
32-1283. Disposition of revenues
The provisions of section 32-1212 shall apply to all fees, fines and other revenues received by the board
under this article.
32-1284. Qualifications of applicant; application; fee; fingerprint clearance card; rules; denial or
suspension of application
A. An applicant for licensure as a dental hygienist shall be at least eighteen years of age, shall be of good
moral character, shall meet the requirements of section 32-1285 and shall present to the board evidence of
graduation or a certificate of satisfactory completion in a course or curriculum in dental hygiene from a
recognized dental hygiene school. A candidate shall make written application to the board accompanied
by a nonrefundable Arizona dental jurisprudence examination fee of one hundred dollars. The board shall
waive this fee for candidates who are holders of valid restricted permits. Each candidate shall also obtain
a valid fingerprint clearance card issued pursuant to section 41-1758.03.
B. The board shall adopt rules that govern the practice of dental hygienists and that are not inconsistent
with this chapter.
C. The board may deny an application for licensure or an application for license renewal if the applicant:
1. Has committed an act that would be cause for censure, probation or suspension or revocation of a
license under this chapter.
2. While unlicensed, committed or aided and abetted the commission of an act for which a license is
required by this chapter.
3. Knowingly made any false statement in the application.
4. Has had a license to practice dental hygiene revoked by a regulatory board in another jurisdiction in the
United States for an act that occurred in that jurisdiction and that constitutes unprofessional conduct
pursuant to this chapter.
5. Is currently under suspension or restriction by a regulatory board in another jurisdiction in the United
States for an act that occurred in that jurisdiction and that constitutes unprofessional conduct pursuant to
this chapter.
6. Has surrendered, relinquished or given up a license to practice dental hygiene instead of disciplinary
action by a regulatory board in another jurisdiction in the United States for an act that occurred in that
jurisdiction and that constitutes unprofessional conduct pursuant to this chapter.
D. The board shall suspend an application for a license if the applicant is currently under investigation by
a dental regulatory board in another jurisdiction. The board shall not issue or deny a license to the
applicant until the investigation is resolved.
32-1285. Applicants for licensure; examination requirements
An applicant for licensure shall have passed all of the following:
1. The national dental hygiene board examination.
2. A clinical examination that is completed within five years preceding filing the application and that is
either of the following:
(a) The western regional examining board examination.

(b) An examination administered by another state or testing agency that is substantially equivalent to the
requirements of this state, as determined by the board. For the purposes of this subdivision, a clinical
examination administered by another state or testing agency is deemed to meet the requirements of this
subdivision if the clinical examination satisfies the requirements of section 32-1292.01, subsection A,
paragraph 1.
3. The Arizona dental jurisprudence examination.
32-1286. Recognized dental hygiene schools; credit for prior learning
Notwithstanding any law to the contrary, a recognized dental hygiene school may grant advanced
standing or credit for prior learning to a student who has prior experience or course work that the school
determines is equivalent to didactic and clinical education in its accredited program.
32-1287. Dental hygienist triennial licensure; continuing education; license reinstatement; notice of
change of address; penalties; retired and disabled licensees
A. Except as provided in section 32-4301, a license expires on June 30 of every third year. On or before
June 30 of every third year, every licensed dental hygienist shall submit to the board a complete renewal
application and pay a license renewal fee of not more than three hundred twenty-five dollars, established
by a formal vote of the board. At least once every three years, before establishing the fee, the board shall
review the amount of the fee in a public meeting. Any change in the amount of the fee shall be applied
prospectively to a licensee at the time of licensure renewal. The fee prescribed by this section does not
apply to a retired or disabled hygienist.
B. A licensee shall include a written affidavit with the renewal application that affirms that the licensee
complies with board rules relating to continuing education requirements. A licensee is not required to
complete the written affidavit if the licensee received an initial license within the year immediately
preceding the expiration date of the license or the licensee is in disabled status. If the licensee is not in
compliance with board rules relating to continuing education, the board may grant an extension of time to
complete these requirements if the licensee includes a written request for an extension with the renewal
application instead of the written affidavit and the renewal application is received on or before June 30 of
the expiration year. The board shall consider the extension request based on criteria prescribed by the
board by rule. If the board denies an extension request, the license expires on August 30 of the expiration
year.
C. A person applying for a license for the first time in this state shall pay a prorated fee for the period
remaining until the next June 30. This fee shall not exceed one-third of the fee established pursuant to
subsection A. Subsequent registrations shall be conducted pursuant to this section.
D. An expired license may be reinstated by submitting a complete renewal application within the twentyfour-month period immediately following the expiration of the license with payment of the renewal fee
and a one hundred dollar penalty. Whenever issued, reinstatement is as of the date of application and
entitles the applicant to licensure only for the remainder of the applicable three-year period. If a person
does not reinstate a license pursuant to this subsection, the person must reapply for licensure pursuant to
this chapter.
E. A licensee shall notify the board in writing within ten days after the licensee changes the primary
mailing address listed with the board. The board shall impose a penalty of fifty dollars if a licensee fails to
notify the board of the change within that time. The board shall increase the penalty imposed to one
hundred dollars if a licensee fails to notify it of the change within thirty days.

F. A licensee who is over sixty-five years of age and who is fully retired and a licensee who is
permanently disabled may contribute services to a recognized charitable institution and still retain that
classification for triennial registration purposes on payment of a reduced renewal fee as prescribed by the
board by rule.
32-1288. Practicing without license; classification
It is a class 1 misdemeanor for a person to practice dental hygiene in this state unless the person has
obtained a license from the board as provided in this article.
32-1289. Employment of dental hygienist by public agency, institution or school
A. A public health agency or institution or a public or private school authority may employ dental
hygienists to perform necessary dental hygiene procedures under either direct or general supervision
pursuant to section 32-1281.
B. A dental hygienist employed by or working under contract or as a volunteer for a public health agency
or institution or a public or private school authority before an examination by a dentist may perform a
screening or assessment and apply sealants and topical fluoride.
32-1289.01. Dental hygienists; affiliated practice relationships; rules; definition
A. A dentist who holds an active license pursuant to this chapter and a dental hygienist who holds an
active license pursuant to this article may enter into an affiliated practice relationship for the delivery of
dental hygiene services.
B. A dental hygienist shall satisfy all of the following to be eligible to enter into an affiliated practice
relationship with a dentist pursuant to this section for the delivery of dental hygiene services in an
affiliated practice relationship:
1. Hold an active license pursuant to this article.
2. Enter into an affiliated practice relationship with a dentist who holds an active license pursuant to this
chapter.
3. Meet one of the following:
(a) Have held an active license as a dental hygienist for at least five years and be actively engaged in
dental hygiene practice for at least five hundred hours in each of the two years immediately preceding the
affiliated practice relationship.
(b) Hold a bachelor's degree in dental hygiene, have held an active license for at least three years and be
actively engaged in dental hygiene practice for at least five hundred hours in each of the two years
preceding the affiliated practice relationship.
C. An affiliated practice agreement between a dental hygienist and a dentist shall be in writing and shall
include at least the following:
1. An identification of the affiliated practice settings in which the dental hygienist may deliver services
pursuant to the affiliated practice relationship.
2. An identification of the services to be provided and any procedures and standing orders the dental
hygienist must follow. The standing orders shall include the circumstances in which a patient may be seen
by the dental hygienist.
D. The following requirements apply to all dental hygiene services provided through an affiliated practice
relationship:

1. Patients who have been assessed by the dental hygienist shall be directed to the affiliated dentist for
diagnosis, treatment or planning that is outside the dental hygienist's scope of practice, and the affiliated
dentist may make any necessary referrals to other dentists.
2. The affiliated practice dental hygienist shall consult with the affiliated practice dentist if the proposed
treatment is outside the scope of the agreement.
3. The affiliated practice dental hygienist shall consult with the affiliated practice dentist before initiating
further treatment on patients who have not been seen by a dentist within twelve months of the initial
treatment by the dental hygienist.
4. The affiliated practice dental hygienist shall consult with the affiliated practice dentist before initiating
treatment on patients presenting with a complex medical history or medication regimen.
5. The patient shall be informed in writing that the dental hygienist providing the care is a licensed dental
hygienist and that the care does not take the place of a diagnosis or treatment plan by a dentist.
E. A contract for dental hygiene services with licensees who have entered into an affiliated practice
relationship pursuant to this section may be entered into only by:
1. A health care organization or facility.
2. A long-term care facility.
3. A public health agency or institution.
4. A public or private school authority.
5. A government-sponsored program.
6. A private nonprofit or charitable organization.
7. A social service organization or program.
F. An affiliated practice dental hygienist may not provide dental hygiene services in a setting not listed in
subsection E of this section.
G. Each dentist in an affiliated practice relationship shall:
1. Be available to provide an appropriate level of contact, communication and consultation with the
affiliated dental hygienist during the business hours of the affiliated practice dental hygienist.
2. Adopt standing orders applicable to dental hygiene procedures that may be performed and populations
that may be treated by the dental hygienist under the terms of the applicable affiliated practice agreement
and to be followed by the dental hygienist in each affiliated practice setting in which the dental hygienist
performs dental hygiene services under the affiliated practice relationship.
3. Adopt procedures to provide timely referral of patients referred by the affiliated practice dental
hygienist to a licensed dentist for examination and treatment planning. If the examination and treatment
planning is to be provided by the dentist, that treatment shall be scheduled in an appropriate time frame.
The affiliated practice dentist or the dentist to whom the patient is referred shall be geographically
available to see the patient.
4. Not permit the provision of dental hygiene services by more than three affiliated practice dental
hygienists at any one time.
H. Each affiliated dental hygienist, when practicing under an affiliated practice relationship:
1. May perform only those duties within the terms of the affiliated practice relationship.
2. Shall maintain an appropriate level of contact, communication and consultation with the affiliated
dentist.
3. Is responsible and liable for all services rendered by the dental hygienist under the affiliated practice
relationship.

I. The dental hygienist and the affiliated dentist shall notify the board of the beginning of the affiliated
practice relationship and provide the board with a copy of the agreement and any amendments to the
agreement within thirty days after the effective date of the agreement or amendment. The dental hygienist
and the affiliated dentist shall also notify the board within thirty days after the termination date of the
affiliated practice relationship if this date is different than the contract termination date.
J. Subject to the terms of the written affiliated practice agreement entered into between a dentist and a
dental hygienist, a dental hygienist may perform all dental hygiene procedures authorized by this chapter
except for any diagnostic procedures that are required to be performed by a dentist. Procedures identified
in section 32-1281, subsection B, paragraphs 4 and 5 are subject to the conditions prescribed in section
32-1281, subsection E, paragraph 1.
K. The board shall adopt rules regarding participation in affiliated practice relationships by dentists and
dental hygienists that specify the following:
1. Additional continuing education requirements that must be satisfied by a dental hygienist.
2. Additional standards and conditions that may apply to affiliated practice relationships.
3. Compliance with the dental practice act and rules adopted by the board.
L. For the purposes of this section, "affiliated practice relationship" means the delivery of dental hygiene
services, pursuant to an agreement, by a dental hygienist who is licensed pursuant to this article and who
refers the patient to a dentist licensed pursuant to this chapter for any necessary further diagnosis,
treatment and restorative care.
32-1290. Grounds for censure, probation, suspension or revocation of license; procedure
After a hearing pursuant to title 41, chapter 6, article 10, the board may suspend or revoke the license
issued to a person under this article or censure or place on probation any such person for any of the causes
set forth as grounds for censure, probation, suspension or revocation in section 32-1263.
32-1291. Dental assistants; regulation; duties
A. A dental assistant may expose radiographs for dental diagnostic purposes under the general
supervision of a dentist licensed pursuant to this chapter if the assistant has passed an examination
approved by the board.
B. A dental assistant may polish the natural and restored surfaces of the teeth under the general
supervision of a dentist licensed pursuant to this chapter if the assistant has passed an examination
approved by the board.
32-1291.01. Expanded function dental assistants; training and examination requirements; duties
A. A dental assistant may perform expanded functions on successful completion of a board-approved
expanded function dental assistant training program completed at an institution accredited by the
commission on dental accreditation of the American dental association and on successful completion of
an examination in dental assistant expanded functions that is approved by the board.
B. Expanded functions include the placement, contouring and finishing of direct restorations or the
placement and cementation of prefabricated crowns following the preparation of the tooth by a licensed
dentist. The restorative materials used shall be determined by the dentist.
C. An expanded function dental assistant may place interim therapeutic restorations under the general
supervision and direction of a licensed dentist following a consultation conducted through teledentistry.
D. An expanded function dental assistant may apply sealants and fluoride varnish under the general
supervision and direction of a licensed dentist.

E. A licensed dental hygienist may engage in expanded functions pursuant to section 32-1281, subsection
B, paragraph 12 following a course of study and examination equivalent to that required for an expanded
function dental assistant as specified by the board.
32-1292. Restricted permits; suspension; expiration; renewal
A. The board may issue a restricted permit to practice dental hygiene to an applicant who:
1. Has a pending contract with a recognized charitable dental clinic or organization that offers dental
hygiene services without compensation or at a rate that reimburses the clinic only for dental supplies and
overhead costs and the applicant will not receive compensation for dental hygiene services provided at the
clinic or organization.
2. Has a license to practice dental hygiene issued by a regulatory jurisdiction in the United States.
3. Has been actively engaged in the practice of dental hygiene for three years immediately preceding the
application.
4. Is, to the board's satisfaction, competent to practice dental hygiene.
5. Meets the requirements of section 32-1284, subsection A that do not relate to examination.
B. A person who holds a restricted permit issued by the board may practice dental hygiene only in the
course of the person's employment by a recognized charitable dental clinic or organization approved by
the board.
C. The applicant for a restricted permit must file a copy of the person's employment contract with the
board that includes a statement signed by the applicant that the applicant:
1. Understands that if that person's employment is terminated before the restricted permit expires, the
permit is automatically revoked and that person must voluntarily surrender the permit to the board and is
no longer eligible to practice unless that person meets the requirements of sections 32-1284 and 32-1285
or passes the examination required in this article.
2. Must be employed without compensation by a dental clinic or organization that is operated for a
charitable purpose.
3. Is subject to the provisions of this chapter that apply to the regulation of dental hygienists.
D. The board may deny an application for a restricted permit if the applicant:
1. Has committed an act that is a cause for disciplinary action pursuant to this chapter.
2. While unlicensed, committed or aided and abetted the commission of any act for which a license is
required pursuant to this chapter.
3. Knowingly made a false statement in the application.
4. Has had a license to practice dental hygiene revoked by a dental regulatory board in another
jurisdiction in the United States for an act that occurred in that jurisdiction and that constitutes
unprofessional conduct pursuant to this chapter.
5. Is currently under suspension or restriction by a dental regulatory board in another jurisdiction in the
United States for an act that occurred in that jurisdiction and that constitutes unprofessional conduct
pursuant to this chapter.
6. Has surrendered, relinquished or given up a license to practice dental hygiene instead of disciplinary
action by a dental regulatory board in another jurisdiction in the United States for an act that occurred in
that jurisdiction and that constitutes unprofessional conduct pursuant to this chapter.
E. The board shall suspend an application for a restricted permit or an application for restricted permit
renewal if the applicant is currently under investigation by a dental regulatory board in another

jurisdiction. The board shall not issue or deny a restricted permit to the applicant until the investigation is
resolved.
F. A restricted permit expires either one year after the date of issue or June 30, whichever date first
occurs. The board may renew a restricted permit for terms that do not exceed one year.
32-1292.01. Licensure by credential; examinations; waiver; fee
A. The board by rule may waive the examination requirements of this article on receipt of evidence
satisfactory to the board that the applicant has passed the clinical examination of another state or testing
agency and either:
1. The other state or testing agency maintains a standard of licensure that is substantially equivalent to
that of this state as determined by the board. The board by rule shall require:
(a) A minimum number of active practice hours within a specific time period before the applicant submits
the application. The board shall define what constitutes active practice.
(b) An affirmation that the applicant has completed the continuing education requirements of the
jurisdiction where the applicant is licensed.
2. The applicant has acquired a certificate or other evidence of successful completion of a board-approved
examination not more than five years before submitting an application for licensure pursuant to this
chapter.
B. The applicant shall pay a licensure by credential fee of one thousand dollars.
32-1293. Practicing as denturist; denture technology; dental laboratory technician
A. Notwithstanding the provisions of section 32-1202, nothing in this chapter shall be construed to
prohibit a denturist certified pursuant to the provisions of this article from practicing denture technology.
B. A person is deemed to be practicing denture technology who:
1. Takes impressions and bite registrations for the purpose of or with a view to the making, producing,
reproducing, construction, finishing, supplying, altering or repairing of complete upper or lower
prosthetic dentures, or both, or removable partial dentures for the replacement of missing teeth.
2. Fits or advertises, offers, agrees, or attempts to fit any complete upper or lower prosthetic denture, or
both, or adjusts or alters the fit of any full prosthetic denture, or fits or adjusts or alters the fit of
removable partial dentures for the replacement of missing teeth.
C. In addition to the practices described in subsection B of this section, a person certified to practice
denture technology may also construct, repair, reline, reproduce or duplicate full or partial prosthetic
dentures or otherwise engage in the activities of a dental laboratory technician.
D. No person may perform an act described in subsection B of this section except a licensed dentist, a
holder of a restricted permit pursuant to section 32-1238, a certified denturist or auxiliary personnel
authorized to perform any such act by rule or regulation of the board pursuant to section 32-1207,
subsection A, paragraph 1.
32-1294. Supervision by dentist; definitions; mouth preparation by dentist; liability; business association
A. A denturist may practice only in the office of a licensed dentist, denominated as such.
B. All work by a denturist shall be performed under the general supervision of a licensed dentist. For the
purposes of this section, "general supervision" means the dentist is available for consultation in person or
by phone during the performance of the procedures by a denturist pursuant to section 32-1293, subsection
B. The dentist shall examine the patient initially, check the completed denture as to fit, form and function

and perform such other procedures as the board may specify by rule or regulation. For the purposes of this
section "completed denture" means a relined, rebased, duplicated or repaired denture or a new denture.
Both the dentist and the denturist shall certify that the dentist has performed the initial examination and
the final fitting as required in this subsection, and retain the certification in the patient's file.
C. When taking impressions or bite registrations for the purpose of constructing removable partial
dentures or when checking the fit of a partial denture, all mouth preparation must be done by the dentist.
The denturist is specifically prohibited from performing any cutting or surgery on hard or soft tissue in
the mouth. By rule and regulation the board may further regulate the practice of the denturist in regard to
removable partial dentures.
D. No more than two denturists may perform their professional duties under a dentist's general
supervision at any one time.
E. A licensed dentist supervising a denturist shall be personally liable for any consequences arising from
the performance of the denturist's duties.
F. A certified denturist and the dentist supervising his work may make any lawful agreement between
themselves regarding fees, compensation and business association.
G. Any sign, advertisement or other notice displaying the name of the office must include the name of the
responsible dentist.
32-1295. Board of dental examiners; additional powers and duties
A. In addition to other powers and duties prescribed by this chapter, the board shall:
1. As far as applicable, exercise the same powers and duties in administering and enforcing this article as
it exercises under section 32-1207 in administering and enforcing other articles of this chapter.
2. Determine the eligibility of applicants for certification and issue certificates to applicants who it
determines are qualified for certification.
3. Investigate charges of misconduct on the part of certified denturists.
4. Issue decrees of censure, fix periods and terms of probation, suspend or revoke certificates as the facts
may warrant and reinstate certificates in proper cases.
B. The board may:
1. Adopt rules prescribing requirements for continuing education for renewal of all certificates issued
pursuant to this article.
2. Hire consultants to assist the board in the performance of its duties.
C. In all matters relating to discipline and certifying of denturists and the approval of examinations, the
board, by rule, shall provide for receiving the assistance and advice of denturists who have been
previously certified pursuant to this chapter.
32-1296. Qualifications of applicant
A. To be eligible for certification to practice denture technology an applicant shall:
1. Be of good moral character.
2. Hold a high school diploma or its equivalent.
3. Present to the board evidence of graduation from a recognized denturist school or a certificate of
satisfactory completion of a course or curriculum in denture technology from a recognized denturist
school.
4. Pass a board approved examination.

B. A candidate for certification shall submit a written application to the board that includes a
nonrefundable Arizona dental jurisprudence examination fee as prescribed by the board.
32-1297.01. Application for certification; fingerprint clearance card; denial; suspension
A. Each applicant for certification shall submit a written application to the board accompanied by a
nonrefundable jurisprudence examination fee and obtain a valid fingerprint clearance card issued pursuant
to section 41-1758.03.
B. The board may deny an application for certification or for certification renewal if the applicant:
1. Has committed any act that would be cause for censure, probation, suspension or revocation of a
certificate under this chapter.
2. Has knowingly made any false statement in the application.
3. While uncertified, has committed or aided and abetted the commission of any act for which a certificate
is required under this chapter.
4. Has had a certificate to practice denture technology revoked by a regulatory board in another
jurisdiction in the United States or Canada for an act that occurred in that jurisdiction and that constitutes
unprofessional conduct pursuant to this chapter.
5. Is currently under investigation, suspension or restriction by a regulatory board in another jurisdiction
in the United States or Canada for an act that occurred in that jurisdiction and that constitutes
unprofessional conduct pursuant to this chapter.
6. Has surrendered, relinquished or given up a certificate to practice denture technology in lieu of
disciplinary action by a regulatory board in another jurisdiction in the United States or Canada for an act
that occurred in that jurisdiction and that constitutes unprofessional conduct pursuant to this chapter.
C. The board shall suspend an application for certification if the applicant is currently under investigation
by a denturist regulatory board in another jurisdiction. The board shall not issue or deny certification to
the applicant until the investigation is resolved.
32-1297.03. Qualification for reexamination
An applicant for examination who has previously failed two or more examinations, as a condition of
eligibility to take any further examination, shall furnish to the board satisfactory evidence of having
successfully completed additional training in a recognized denturist school or refresher courses approved
by the board or the board's testing agency.
32-1297.04. Fees
The board shall establish and collect fees, not to exceed the following amounts:
1. For an examination in jurisprudence, two hundred fifty dollars.
2. For each replacement or duplicate certificate, twenty-five dollars.
32-1297.05. Disposition of revenues
The provisions of section 32-1212 shall apply to all fees, penalties and other revenues received by the
board under this article.
32-1297.06. Denturist certification; continuing education; certificate reinstatement; certificate for each
place of practice; notice of change of address or place of practice; penalties

A. Except as provided in section 32-4301, a certification expires on June 30 of every third year. On or
before June 30 of every third year, every certified denturist shall submit to the board a complete renewal
application and shall pay a certificate renewal fee of not more than three hundred dollars, established by a
formal vote of the board. At least once every three years, before establishing the fee, the board shall
review the amount of the fee in a public meeting. Any change in the amount of the fee shall be applied
prospectively to a certificate holder at the time of certification renewal. This requirement does not apply
to a disabled or retired status.
B. A certificate holder shall include a written affidavit with the renewal application that affirms that the
certificate holder complies with board rules relating to continuing education requirements. A certificate
holder is not required to complete the written affidavit if the certificate holder received an initial
certification within the year immediately preceding the expiration date of the certificate or the certificate
holder is in disabled status. If the certificate holder is not in compliance with board rules relating to
continuing education, the board may grant an extension of time to complete these requirements if the
certificate holder includes a written request for an extension with the renewal application instead of the
written affidavit and the renewal application is received on or before June 30 of the expiration year. The
board shall consider the extension request based on criteria prescribed by the board by rule. If the board
denies an extension request, the certificate expires on August 30 of the expiration year.
C. A person applying for a certificate for the first time in this state shall pay a prorated fee for the period
remaining until the next June 30. This fee shall not exceed one-third of the fee established pursuant to
subsection A. Subsequent certifications shall be conducted pursuant to this section.
D. An expired certificate may be reinstated by submitting a complete renewal application within the
twenty-four-month period immediately following the expiration of the certificate with payment of the
renewal fee and a one hundred dollar penalty. Whenever issued, reinstatement is as of the date of
application and entitles the applicant to certification only for the remainder of the applicable three-year
period. If a person does not reinstate a certificate pursuant to this subsection, the person must reapply for
certification pursuant to this chapter.
E. Each certificate holder must provide to the board in writing both of the following:
1. A primary mailing address.
2. The address for each place of practice.
F. A certificate holder maintaining more than one place of practice shall obtain from the board a duplicate
certificate for each office. The board shall set and charge a fee for each duplicate certificate. A certificate
holder shall notify the board in writing within ten days of opening an additional place of practice.
G. A certificate holder shall notify the board in writing within ten days after changing a primary mailing
address or place of practice address listed with the board. The board shall impose a fifty dollar penalty if a
certificate holder fails to notify the board of the change within that time. The board shall increase the
penalty imposed to one hundred dollars if a certificate holder fails to notify it of the change within thirty
days.
32-1297.07. Discipline; procedure
A. After a hearing pursuant to title 41, chapter 6, article 10, the board may suspend or revoke the license
issued to a person under this article or censure or place on probation any person for any of the causes set
forth as grounds for censure, probation, suspension or revocation in section 32-1263.
B. The board on its own motion may investigate any evidence which appears to show the existence of any
of the causes set forth in section 32-1263. The board shall investigate the report under oath of any person

which appears to show the existence of any of the causes set forth in section 32-1263. Any person
reporting pursuant to this section who provides the information in good faith shall not be subject to
liability for civil damages as a result.
C. Except as provided in section 41-1092.08, subsection H, final decisions of the board are subject to
judicial review pursuant to title 12, chapter 7, article 6.
32-1297.08. Injunction
A. An injunction shall issue to enjoin the practice of denture technology by any of the following:
1. One neither certified to practice as a denturist nor licensed to practice as a dentist.
2. One certified as a denturist from practicing without proper supervision by a dentist as required by this
article.
3. A denturist whose continued practice will or might cause irreparable damage to the public health and
safety prior to the time proceedings pursuant to section 32-1297.07 could be instituted and completed.
B. A petition for injunction shall be filed by the board in the superior court for Maricopa county or in the
county where the defendant resides or is found. Any citizen is also entitled to obtain injunctive relief in
any court of competent jurisdiction because of the threat of injury to the public health and welfare.
C. Issuance of an injunction shall not relieve the respondent from being subject to any other proceedings
provided for by law.
32-1297.09. Violations; classification
A person is guilty of a class 2 misdemeanor who:
1. Not licensed as a dentist, practices denture technology without certification as provided by this article.
2. Exhibits or displays a certificate, diploma, degree or identification of another or a forged or fraudulent
certificate, diploma, degree or identification with the intent that it be used as evidence of the right of such
person to practice as a denturist in this state.
3. Fails to obey a summons or other order regularly and properly issued by the board.
4. Is a licensed dentist responsible for a denturist under this article who fails to personally supervise the
work of the denturist.
32-1298. Dispensing of drugs and devices; conditions; definition
A. A dentist may dispense drugs and devices kept by the dentist if:
1. All drugs are dispensed in packages labeled with the following information:
(a) The dispensing dentist's name, address and telephone number.
(b) The date the drug is dispensed.
(c) The patient's name.
(d) The name and strength of the drug, directions for its use and any cautionary statements.
2. The dispensing dentist enters into the patient's medical record the name and strength of the drug
dispensed, the date the drug is dispensed and the therapeutic reason.
3. The dispensing dentist keeps all drugs in a locked cabinet or room, controls access to the cabinet or
room by a written procedure and maintains an ongoing inventory of its contents.
B. Except in an emergency situation, a dentist who dispenses drugs for a profit without being registered
by the board to do so is subject to a civil penalty by the board of not less than three hundred dollars and
not more than one thousand dollars for each transaction and is prohibited from further dispensing for a
period of time as prescribed by the board.

C. Prior to dispensing a drug pursuant to this section the patient shall be given a written prescription on
which appears the following statement in bold type:
"This prescription may be filled by the prescribing dentist or by a pharmacy of your choice."
D. A dentist shall dispense for profit only to his own patient and only for conditions being treated by that
dentist. The dentist shall provide direct supervision of an attendant involved in the dispensing process. In
this subsection, "direct supervision" means that a dentist is present and makes the determination as to the
legitimacy or advisability of the drugs or devices to be dispensed.
E. This section shall be enforced by the board which shall establish rules regarding labeling, record
keeping, storage and packaging of drugs that are consistent with the requirements of chapter 18 of this
title. The board may conduct periodic inspections of dispensing practices to assure compliance with this
section and applicable rules.
F. For the purposes of this section, "dispense" means the delivery by a dentist of a prescription drug or
device to a patient, except for samples packaged for individual use by licensed manufacturers or
repackagers of drugs, and includes the prescribing, administering, packaging, labeling and security
necessary to prepare and safeguard the drug or device for delivery.
32-1299. Substance abuse treatment and rehabilitation program; private contract; funding; confidential
stipulation agreement
A. The board may establish a confidential program for the treatment and rehabilitation of dentists,
denturists and dental hygienists who are impaired by alcohol or drug abuse. This program shall include
education, intervention, therapeutic treatment and posttreatment monitoring and support.
B. The board may contract with other organizations to operate the program established pursuant to this
section. A contract with a private organization shall include the following requirements:
1. Periodic reports to the board regarding treatment program activity.
2. Release to the board on demand of all treatment records.
3. Periodic reports to the board regarding each dentist's, denturist's or dental hygienist's diagnosis and
prognosis and recommendations for continuing care, treatment and supervision.
4. Immediate reporting to the board of the name of an impaired practitioner whom the treating
organization believes to be a danger to self or others.
5. Immediate reporting to the board of the name of a practitioner who refuses to submit to treatment or
whose impairment is not substantially alleviated through treatment.
C. The board may allocate an amount of not more than twenty dollars annually or sixty dollars triennially
from each fee it collects from the renewal of active licenses for the operation of the program established
by this section.
D. A dentist, denturist or hygienist who, in the opinion of the board, is impaired by alcohol or drug abuse
shall agree to enter into a confidential nondisciplinary stipulation agreement with the board. The board
shall place a licensee or certificate holder on probation if the licensee or certificate holder refuses to enter
into a stipulation agreement with the board and may take other action as provided by law. The board may
also refuse to issue a license or certificate to an applicant if the applicant refuses to enter into a stipulation
agreement with the board.
E. In the case of a licensee or certificate holder who is impaired by alcohol or drug abuse after completing
a second monitoring program pursuant to a stipulation agreement under subsection D of this section, the
board shall determine whether:

1. To refer the matter for a formal hearing for the purpose of suspending or revoking the license or
certificate.
2. The licensee or certificate holder should be placed on probation for a minimum of one year with
restrictions necessary to ensure public safety.
3. To enter into another stipulation agreement under subsection D of this section with the licensee or
certificate holder.
32-1299.21. Definitions
In this article, unless the context otherwise requires:
1. "Mobile dental facility" means a facility in which dentistry is practiced and that is routinely towed,
moved or transported from one location to another.
2. "Permit holder" means a dentist, dental hygienist, denturist or registered business entity that is
authorized by this chapter to offer dental services in this state or a nonprofit organization, school district
or school or institution of higher education that may employ a licensee to provide dental services and that
is authorized by this article to operate a mobile dental facility or portable dental unit.
3. "Portable dental unit" means a nonfacility in which dental equipment used in the practice of dentistry is
transported to and used on a temporary basis at an out-of-office location.
32-1299.22. Mobile dental facilities; portable dental units; permits; exceptions
A. Beginning January 1, 2012, every mobile dental facility and, except as provided in subsection B, every
provider, program or entity using portable dental units in this state must obtain a permit pursuant to this
article.
B. A licensee who does not hold a permit for a mobile dental facility or portable dental unit may provide
dental services if:
1. Occasional services are provided to a patient of record of a fixed dental office who is treated outside of
the dental office.
2. Services are provided by a federal, state or local government agency.
3. Occasional services are performed outside of the licensee's office without charge to a patient or a third
party.
4. Services are provided to a patient by an accredited dental or dental hygiene school.
5. The licensee holds a valid permit to provide mobile dental anesthesia services.
6. The licensee is an affiliated practice dental hygienist.
32-1299.23. Permit application; fees; renewal; notification of changes
A. An individual or entity that seeks a permit to operate a mobile dental facility or portable dental unit
must submit an application on a form provided by the board and pay an annual registration fee prescribed
by the board by rule. The permit must be renewed annually not later than the last day of the month in
which the permit was issued. Permits not renewed by the expiration date are subject to a late fee as
prescribed by the board by rule.
B. A permit holder shall notify the board of any change in address or contact person within ten days after
that change. The board shall impose a penalty as prescribed by the board by rule if the permit holder fails
to notify the board of that change within that time.
C. If ownership of the mobile dental facility or portable dental unit changes, the prior permit is invalid
and a new permit application must be submitted.

32-1299.24. Standards of operation and practice
A. A permit holder must:
1. Comply with all applicable federal, state and local laws, regulations and ordinances dealing with
radiographic equipment, flammability, sanitation, zoning and construction standards, including
construction standards relating to required access for persons with disabilities.
2. Establish written protocols for follow-up care for patients who are treated in a mobile dental facility or
through a portable dental unit. The protocols must include referrals for treatment in a dental office that is
permanently established within a reasonable geographic area and may include follow-up care by the
mobile dental facility or portable dental unit.
3. Ensure that each mobile dental facility or portable dental unit has access to communication equipment
that will enable dental personnel to contact appropriate assistance in an emergency.
4. Identify a person who is licensed pursuant to this chapter, who is responsible to supervise treatment and
who, if required by law, will be present when dental services are rendered. This paragraph does not
prevent supervision by a dentist providing services or supervision pursuant to the exceptions prescribed in
section 32-1231.
5. Display in or on the mobile dental facility or portable dental unit a current valid permit issued pursuant
to this article in a manner that is readily observable by patients or visitors.
6. Provide a means of communication during and after business hours to enable the patient or the parent
or guardian of a patient to contact the permit holder of the mobile dental facility or portable dental unit for
emergency care, follow-up care or information about treatment received.
7. Comply with all requirements for maintenance of records pursuant to section 32-1264 and all other
statutory requirements applicable to health care providers and patient records. All records, whether in
paper or electronic form, if not in transit, must be maintained in a permanent, secure facility. Records of
prior treatment must be readily available during subsequent treatment visits whenever practicable.
8. Ensure that all dentists, dental hygienists and denturists working in the mobile dental facility or
portable dental unit hold a valid, current license issued by the board and that all delegated duties are
within their respective scopes of practice as prescribed by the applicable laws of this state.
9. Maintain a written or electronic record detailing each location where services are provided, including:
(a) The street address of the service location.
(b) The dates of each session.
(c) The number of patients served.
(d) The types of dental services provided and the quantity of each service provided.
10. Provide to the board or its representative within ten days after a request for a record the written or
electronic record required pursuant to paragraph 9 of this subsection.
11. Comply with current recommended infection control practices for dentistry as published by the
national centers for disease control and prevention and as adopted by the board.
B. A mobile dental facility or portable dental unit must:
1. Contain equipment and supplies that are appropriate to the scope and level of treatment provided.
2. Have ready access to an adequate supply of potable water.
C. A permit holder or licensee who fails to comply with applicable statutes and rules governing the
practice of dentistry, dental hygiene and denturism, the requirements for registered business entities or the
requirements of this article is subject to disciplinary action for unethical or unprofessional conduct, as
applicable.

32-1299.25. Informed consent; information for patients
A. The permit holder of a mobile dental facility or portable dental unit must obtain appropriate informed
consent, in writing or by verbal communication, that is recorded by an electronic or digital device from
the patient or the parent or guardian of the patient authorizing specific treatment before it is performed.
The signed consent form or verbal communication shall be maintained as part of the patient's record as
required in section 32-1264.
B. If services are provided to a minor, the signed consent form or verbal communication must inform the
parent or guardian that the treatment of the minor by the mobile dental facility or portable dental unit may
affect future benefits the minor may receive under private insurance, the Arizona health care cost
containment system or the children's health insurance program.
C. At the conclusion of each patient's visit, the permit holder of a mobile dental facility or portable dental
unit shall provide each patient with an information sheet that must contain:
1. Pertinent contact information as required by this section.
2. The name of the dentist or dental hygienist, or both, who provided services.
3. A description of the treatment rendered, including billed service codes, fees associated with treatment
and tooth numbers if appropriate.
4. If necessary, referral information to another dentist as required by this article.
D. If the patient or the minor patient's parent or guardian has provided written consent to an institutional
facility to access the patient's dental health records, the permit holder shall provide the institution with a
copy of the information sheet provided in subsection C.
32-1299.26. Disciplinary actions; cessation of operation
A. A permit holder for a mobile dental facility or portable dental unit that provides dental services to a
patient shall refer the patient for follow-up treatment with a licensed dentist or the permit holder if
treatment is clinically indicated. A permit holder or licensee who fails to comply with this subsection
commits an act of unprofessional conduct or unethical conduct and is subject to disciplinary action
pursuant to section 32-1263, subsection A, paragraph 1 or subsection C.
B. The board may do any of the following pursuant to its disciplinary procedures if a mobile dental
facility or portable dental unit violates any statute or board rule:
1. Refuse to issue a permit.
2. Suspend or revoke a permit.
3. Impose a civil penalty of not more than two thousand dollars for each violation.
C. If a mobile dental facility or portable dental unit ceases operations, the permit holder must notify the
board within thirty days after the last day of operation and must report on the disposition of patient
records and charts. In accordance with applicable laws and rules, the permit holder must also notify all
active patients of the disposition of records and make reasonable arrangements for the transfer of patient
records, including copies of radiographs, to a succeeding practitioner or, if requested, to the patient. For
the purposes of this subsection, "active patient" means any person whom the permit holder has examined,
treated, cared for or consulted with during the two year period before the discontinuation of practice.
36-3611. Definitions
In this article, unless the context otherwise requires:
1. "Board" means the state board of dental examiners.

2. "Dental provider" means a dental hygienist, affiliated practice dental hygienist or dental assistant who
is licensed pursuant to title 32, chapter 11.
3. "Dentist" means a person who is licensed in the general practice of dentistry pursuant to title 32,
chapter 11.
4. "Health care decision maker" has the same meaning prescribed in section 12-2801.
5. "Teledentistry" means the use of data transmitted through interactive audio, video or data
communications for the purposes of diagnosis, treatment planning, consultation and directing the delivery
of treatment by dentists and dental providers in settings permissible under title 32, chapter 11 or specified
in rules adopted by the board.
36-3612. Delivery of care through teledentistry; requirements; exceptions
A. Except as provided in subsection E of this section, before a dentist or dental provider delivers care
through teledentistry, the dentist or dental provider shall obtain verbal or written informed consent from
the patient or the patient's health care decision maker. If the informed consent is obtained verbally, the
dentist or dental provider shall document the consent on the patient's record.
B. In any teledentistry interaction, the patient is entitled to all existing confidentiality protections pursuant
to section 12-2292.
C. All reports resulting from a teledentistry consultation are part of a patient's dental record as prescribed
in section 32-1264.
D. In any teledentistry interaction, the dissemination of any images or information identifiable to a
specific patient for research or educational purposes may not occur without the patient's consent, unless
authorized by state or federal law.
E. The consent requirements of this section do not apply to the transmission of diagnostic images to
another health care provider or dental specialist or the reporting of diagnostic test results by that
specialist.
36-3613. Scope of article
This article applies to the practice of teledentistry within this state. This article does not expand, reduce or
otherwise amend the licensing requirements of title 32, chapter 11 for dentists or dental providers.

