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Amend: R9-6-701; R9-6-702; R9-6-703; R9-6-704; R9-6-705; R9-6-706; R9-6-707; 

R9-6-708; Table 7.1; Table 7.2  
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

STAFF MEMORANDUM – EXPEDITED RULEMAKING 
 
 
MEETING DATE: August 7, 2018 AGENDA ITEM: D-1 
 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 

 
FROM: Council Staff 

 
DATE: July 24, 2018 
 
SUBJECT: DEPARTMENT OF HEALTH SERVICES 

Title 9, Chapter 6, Article 7, Required Immunizations for Child Care or School 
Entry  
 
Amend: R9-6-701, R9-6-702, R9-6-703, R9-6-704, R9-6-705, R9-6-706, 

R9-6-707, R9-6-708, Table 7.1, Table 7.2  
Repeal: Table 1, Table 2  

_____________________________________________________________________________ 
 
SUMMARY OF THE RULEMAKING 

 
This expedited rulemaking, from the Arizona Department of Health Services 

(Department), seeks to amend eight rules, remove two tables, and add two tables in A.A.C. Title 
9, Chapter 6, Article 7. The Department states that the purpose of the rulemaking is to clarify 
language, reduce redundancy, make the rules compliant with standard medical practice, and 
better allow for electronic records and recordkeeping.  

 
The Department indicates that the use of the expedited rulemaking process is justified by 

A.R.S. § 41-1027 because the rulemaking does not increase the cost of regulatory compliance or 
any fees, or reduce procedural rights of regulated persons. This rulemaking also implements the 
course of action proposed in a five-year review report approved previously by the Council on 
October 3, 2017.  
 

Proposed Action 
 

● The Department seeks to amend R9-6-701 to clarify and remove unnecessary definitions 
relating to immunizations for child care and school entry. 

● The Department seeks to amend R9-6-702 to include the existence of the new tables, 
which clarify the requirements for school and child care-aged children’s vaccinations.  



● The Department seeks to amend R9-6-703 to clarify language and cross-references, and 
to clarify that it is the child’s parent who is responsible for the child and the various 
vaccination requirements.  

● The Department seeks to amend R9-6-704 to clarify the steps parents must take in terms 
of immunization documents. It also seeks to add requirements for child care facility, as 
opposed to just schools. It further seeks to allow other forms of documentation besides 
printed, including electronic.  

● The Department seeks to amend R9-6-705 to clarify the duties and responsibilities of 
school and child care facility administrators, and to incorporate the new tables into the 
rules and take out unnecessary language that is covered by those tables.  

● The Department seeks to amend R9-6-706 to make clear the process and requirements for 
getting a vaccination exemption for the sake of entering a child into child care or school.  

● The Department seeks to amend R9-6-707 to better identify the timeline for 
administrative reporting. It also removes confusing and antiquated language. 

● The Department seeks to amend R9-6-708 to clarify abbreviations, add statutory 
cross-references, and fix grammatical errors.  

● The Department seeks to add Table 7.1 and Table 7.2, which discuss immunization 
requirements for children.  

● The Department seeks to repeal Table 1 and Table 2, which include confusing and 
antiquated immunization requirements and timelines.  

 
1. Are the rules legal, consistent with legislative intent, and within the agency’s 
statutory authority? 
 

Yes. The Department cites to both general and specific authority, including A.R.S. § 
36-136(A)(7) which authorizes the Department to “prepare… public health rules.”  

 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. The rules do not establish a new fee or contain a fee increase.  
 
3. Does the agency adequately address the comments on the proposed rules and any 

supplemental proposals? 
 
No. The Department indicates that it has not received any public comments on the 

rulemaking.  
 
4. Are the final rules a substantial change, considered as a whole, from the proposed 
rules and any supplemental proposals? 
 

No. The only change that was made between the Notice of Proposed Expedited 
Rulemaking and the Notice of Final Expedited Rulemaking was a change in R9-6-704(A)(2) to 
include documentation from an Arizona child care facility, as well as an Arizona school, and to 
clarify that the document could include a print-out from a school or child care-based 
immunization system. The Department indicates that this change will better recognize the 



possibility of electronic recordkeeping. The Department also indicates that it made typographical 
or grammatical corrections.  
 
5. Are the rules more stringent than corresponding federal law and, if so, is there 
statutory authority to exceed the requirements of federal law? 
 

No. The rules are not governed by federal law.  
 

6. Do the rules require a permit or license and, if so, does the agency comply with 
A.R.S. § 41-1037? 
 

The Department indicates that the rules do not require the issuance of a regulatory permit 
or license, therefore a general permit is not applicable.  
 
7. Does the preamble disclose a reference to any study relevant to the rules that the 
agency reviewed and either did or did not rely upon? 
 

No. The Department indicates that it did not rely on any study for this rulemaking.  
 
8. Conclusion 
 

If approved, this expedited rulemaking will become effective immediately upon filing 
with the Secretary of State. See A.R.S. § 41-1027(H). Council staff recommends approval of the 
expedited rulemaking. 
 



ARIZONA DEPARTMENT 

OF HEALTH SERVICES 

POLICY 8: INTERGOVERNMENTAL AFFAIRS 

June 4, 2018 

Nicole 0. Colyer, Esq., Chair 
Governor's Regulato1y Review Council 
Arizona Department of Administration 
100 N. 15th Avenue, Suite 305 
Phoenix, AZ 85007 

RE: 9 A.AC. 6, Article 7 Depaitment of Health Services - Communicable Diseases and Infestations 

Dear Ms. Colyer: 

Enclosed is the administrative rule identified above which I am submitting, as the Designee of the 
Director of the Depaitment of Health Services, for approval by the Governor's Regulato1y Review 
Council (Council) under A.R.S. §§ 41-1027 and 41-1052. 

The following information is provided for your use in reviewing the enclosed rule package pursuant to 
A.RS.§ 41-1052 and A.AC. R l-6-202:

1. The close of record:
The close of record was April 26, 2018. Submission of the rule is within the 120 days allowed
for Final Expedited Rulemaking.

2. Explanation of how the expedited rule meets the criteria in A.R.S. § 41-1027(A):
The rulemaking does not increase the cost of regulatory compliance, increase a fee, or reduce
procedural rights of persons regulated. In addition, the rulemaking implements, without material
change, a course of action that was proposed in a five-year review rep01t approved by the Council
pursuant to section A.R.S. § 41-1056, removing obsolete or confusing requirements, allowing for
electronic recordkeeping, and clarifying current requirements.

3. Whether the rulemaking relates to a five-year-review repo1t and, if applicable, the date the rep01t
was approved by the Council:
The rulemaking for 9 A.A.C. 6, A1ticle 7 relates to a five-year-review rep01t approved by the
Council on October 3, 2017.

4. A list of all items enclosed:
a. Notice of Final Expedited Rulemaking, including the Preamble, Table of Contents, and

text of the rule
b. Statutory authority
c. Current rule

Douglas A. Ducey I Governor Cara M. Christ, MD, MS I Director 

150 North 18th Avenue, Suite 500, Phoenix, AZ 85007-3247 PI 602-542-1025 F 1602-542-1062 WI azhealth.gov 

Health and Wellness for all Arizonans 



The Depattment is requesting that the rules be heard at the Council meeting on August 7, 2018. 

I ce1tify that the Preamble of this rulemaking discloses a reference to any study relevant to the rule that 
the Department reviewed and either did or did not rely on in its evaluation of or justification for the rule. 

RL:rms 

Enclosures 



NOTICE OF FINAL EXPEDITED RULEMAKING

TITLE 9.  HEALTH SERVICES

CHAPTER 6.  DEPARTMENT OF HEALTH SERVICES

COMMUNICABLE DISEASES AND INFESTATIONS

ARTICLE 7. REQUIRED IMMUNIZATIONS FOR CHILD CARE OR SCHOOL ENTRY

PREAMBLE

1. Article, Part, of Section Affected (as applicable) Rulemaking Action

R9-6-701 Amend

R9-6-702 Amend

  Table 7.1 New Table

  Table 7.2 New Table

R9-6-703 Amend

R9-6-704 Amend

R9-6-705 Amend

R9-6-706 Amend

R9-6-707 Amend

  Table 1 Repeal

  Table 2 Repeal

R9-6-708 Amend

2. Citations to the agency’s statutory authority for the rulemaking to include the 

authorizing statute (general) and the implementing statute (specific):

Authorizing Statutes: A.R.S. §§ 36-136(A)(7) and 36-136(G)

Implementing Statutes: A.R.S. §§ 15-872, 15-873, 15-874, 36-136(I)(1), 36-672, 36-674, 

36-883

3. The effective date of the rules:

The rule is effective the day the Notice of Final Expedited Rulemaking is filed with the 

Office of the Secretary of State.

4. Citations to all related notices published in the Register that pertain to the record of 

the final expedited rulemaking:

Notice of Docket Opening: 24 A.A.R. 638, March 23, 2018

Notice of Proposed Expedited Rulemaking: 24 A.A.R. 745, April 6, 2018

1



5. The agency’s contact person who can answer questions about the rulemaking:

Name: Dana Goodloe, Office Chief

Address: Arizona Department of Health Services

Bureau of Epidemiology and Disease Control

150 N. 18th Ave., Suite 120

Phoenix, AZ  85007-3248

Telephone: (602) 364-3630

Fax: (602) 364-3285

E-mail: Dana.Goodloe@azdhs.gov

or

Name: Robert Lane, Chief

Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules

150 N. 18th Ave., Suite 200

Phoenix, AZ  85007

Telephone: (602) 542-1020

Fax: (602) 364-1150

E-mail: Robert.Lane@azdhs.gov

6. An agency's justification and reason why a rule should be made, amended, repealed 

or renumbered, under A.R.S. § 41-1027, to include an explanation about the 

rulemaking:

Arizona Revised Statutes (A.R.S.) § 36-136(I)(1) requires the Arizona Department of 

Health Services (Department) to “define and prescribe reasonably necessary measures for 

detecting, reporting, preventing and controlling communicable and preventable diseases.”  

A.R.S. § 36-672 requires the Department to adopt rules specifying immunization 

requirements for school attendance.  A.R.S. § 15-872 requires the development by rule of 

standards for documentary proof of immunization or exemption from immunization.  

A.R.S. § 15-873 authorizes exemptions from school immunization requirements for 

personal beliefs or medical reasons, and A.R.S. § 36-883(C) authorizes exemptions from 

child care immunization requirements for religious beliefs.  The Department has adopted 

in Arizona Administrative Code (A.A.C.) Title 9, Chapter 6, Article 7, rules to implement 

these and related statutes.  These rules were last revised in 2008 and contain antiquated, 

obsolete, and redundant requirements, as well as presenting requirements in a manner that 
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is very difficult to understand. Some requirements conflict with state statutes, while 

others are inconsistent with standard medical practice, causing a burden on physicians 

and registered nurse practitioners attempting to reconcile the inconsistencies.  They also 

impose a burden on schools, child care administrators, parents, and anyone else who 

attempts to use the rules. As described in a five-year-review report for 9 A.A.C. 6, Article 

7, approved by the Governor’s Regulatory Review Council on October 3, 2017, the 

Department is revising the rules in 9 A.A.C. 6, Article 7, by expedited rulemaking to 

remove obsolete and redundant requirements, simplify the rules, make the rules more 

consistent with standard medical practices, and better allow for electronic records and 

recordkeeping. This includes allowing the federally required VIS document, describing a 

vaccine, the disease it protects against, description of risks and benefits, and 

contraindications, to be provided “in writing,” as defined in R9-6-701. The revised rules 

conform to rulemaking format and style requirements of the Governor’s Regulatory 

Review Council and the Office of the Secretary of State.

7. A reference to any study relevant to the rules that the agency reviewed and proposes 

either to rely on or not to rely on in its evaluation of or justification for the rule, 

where the public may obtain or review each study, all data underlying each study, 

and any analysis of each study and other supporting material:

The Department did not review or rely on any study for this rulemaking.

8. A showing of good cause why the rulemaking is necessary to promote a statewide 

interest if the rulemaking will diminish a previous grant of authority of a political 

subdivision of this state.

Not applicable

9. A summary of the economic, small business, and consumer impact:

Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, 

small business, and consumer impact statement.

10. A description of any changes between the proposed expedited rulemaking, including 

supplemental notices, and the final expedited rulemaking:

Between the proposed expedited rulemaking and the final expedited rulemaking, 

R9-6-704(A)(2) was changed to include documentation from an Arizona child care and to 

clarify that the document could include a print-out from a school-based or child care-

based vaccination immunization system, to better recognize the possibility of electronic 

recordkeeping. These changes are consistent with provisions in the current rules in 
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R9-6-704(A)(5). In addition, typographical or grammatical errors were corrected.

11. Agency's summary of the pubic or stakeholder comments or objections made about 

the rulemaking and the agency response to the comments:

The Department did not receive public or stakeholder comments about the rulemaking.

12. All agencies shall list other matters prescribed by statute applicable to the specific 

agency or to any specific rule or class of rules. Additionally, an agency subject to 

Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following 

questions:

There are no other matters prescribed by statute applicable specifically to the Department 

or this specific rulemaking.

a. Whether the rule requires a permit, whether a general permit is used and if 

not, the reasons why a general permit is not used:

The rules do not require the issuance of a regulatory permit.  Therefore, a general 

permit is not applicable.

b. Whether a federal law is applicable to the subject of the rule, whether the 

rule is more stringent than federal law and if so, citation to the statutory 

authority to exceed the requirements of federal law:

Federal laws do not apply to the rules.

c. Whether a person submitted an analysis to the agency that compares the 

rule’s impact of the competitiveness of business in this state to the impact on 

business in other states:

No such analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and 

its location in the rules:

None

14. Whether the rule was previously made, amended, or repealed as an emergency 

rules. If so, cite the notice published in the Register as specified in R1-1-409(A). 

Also, the agency shall state where the text was changed between the emergency and 

the final rulemaking packages:

The rule was not previously made as an emergency rule.

15. The full text of the rules follows:
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TITLE 9. HEALTH SERVICES

CHAPTER 6. DEPARTMENT OF HEALTH SERVICES

COMMUNICABLE DISEASES AND INFESTATIONS

ARTICLE 7. REQUIRED IMMUNIZATIONS FOR CHILD CARE OR SCHOOL ENTRY

Section

R9-6-701. Definitions

R9-6-702. Required Immunizations for Child Care or School Entry

  Table 7.1. Immunization Requirements for Child Care or School Entry

  Table 7.2. Immunization Schedule for a Child Who Has Not Completed the Vaccine Series 

Required in Table 7.1 before Entry into a Child Care or School

R9-6-703. Responsibilities of Individuals and Local Health Agencies for Administering 

Vaccines

R9-6-704. Standards for Documentary Proof of Immunization or Immunity

R9-6-705. Responsibilities of Schools and Child Care Administrators of Schools, Child Care 

Administrators, and the Department

R9-6-706. Exemptions from Immunizations

R9-6-707. Reporting Requirements

  Table 1. Immunization Requirements for Child Care or School Entry Repealed

  Table 2. Catch-up Immunization Schedule for Child Care or School Entry Repealed

R9-6-708. Release of Immunization Information
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ARTICLE 7. REQUIRED IMMUNIZATIONS FOR CHILD CARE OR SCHOOL ENTRY

R96701. Definitions

In addition to the definitions in A.R.S. § 36-671 and R9-6-101, the following definitions apply in

In this Article, unless otherwise specified:

1. “Administration of vaccine” means the inoculation of a child with an immunizing 

agent by an individual authorized by federal or state law.

2. “AHCCCS” means the Arizona Health Care Cost Containment System.

3. “ASIIS” means the Arizona State Immunization Information System, an 

immunization reporting system that collects, stores, analyzes, releases, and 

reports immunization data.

4. “Case” has the same meaning as in R9-6-101.

5. “Catchup immunization schedule” means the times established in Table 2 for the 

immunization of a child who has not completed the vaccine series required in 

Table 1 before entry into a child care or school.

6. “CDC” means the Centers for Disease Control and Prevention.

7. “Charter school” has the same meaning as in A.R.S. § 15-101.

8.1. “Child” means:

a. An individual 18 years of age or less, or

b. An individual more than 18 years of age attending school.

9.2. “Child care” means:

a. A child care facility as defined in A.R.S. § 36881; or

b. A child care group home as defined in A.R.S. § 36897.

10.3. “Child care administrator” means an individual, or the individual’s designee, 

having daily control and supervision of a child care.

11. “Communicable period” means the time during which an individual is capable of 

infecting another individual with a communicable disease.

12. “Contact person” means an individual who, on behalf of a school or child care 

and upon request of the Department, provides information to the Department.

13.4. “Day” means a calendar day, and excludes the:

a. Day of the act, or event, from which a designated period of time begins 

to run, and
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b. Last day of the period if a Saturday, Sunday, or official state holiday.

5. “Document” means information in written, photographic, electronic, or other 

permanent form.

14. “DTaP” means diphtheria, tetanus, and acellular pertussis vaccine.

15. “DTP” means diphtheria, tetanus, and pertussis vaccine.

16.6. “Enroll” means to accept for attendance at into a school by the school or into a

child care by the child care.

17.7. “Entry” means the first day of attendance at a child care or at a specific grade 

level in a school.

18. “Head Start program” means a federally funded program administered under 42 

U.S.C. 9831 to 42 U.S.C. 9852.

19. “Hep A” means hepatitis A vaccine.

20. “Hep B” means hepatitis B vaccine.

21. “Hib” means Haemophilus influenzae type b vaccine.

22. “Immunization” has the same meaning as in A.R.S. § 36-671.

23.8. “Immunization registry” means a an electronic database maintained by a 

governmental health agency for the storage of immunization data for vaccines.

24. “Immunization registry administrator” means an individual, or the individual’s 

designee, having daily control and supervision of an immunization registry.

25. “Imported” means entered through a fully automated process without electronic 

manipulation of the data.

9. “In writing” means on paper or in a printable electronic format.

26. “IRMS number” means a numeric identifier the Department issues to a person 

whose information is stored in ASIIS.

27. “KidsCare” means a federally funded program administered by AHCCCS under 

A.R.S. § 36-2982.

28. “Kindergarten” means the grade level in a school that precedes first grade.

29. “Laboratory evidence of immunity” has the same meaning as in A.R.S. § 36-671.

30. “Local health agency” has the same meaning as “health agency” in A.R.S. § 

36-671.

31. “Local health officer” means an individual or the individual’s designee having 

daily control and supervision of a local health agency.

32.10. “Medical exemption” means to excuse a child from immunization against a 
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specified disease if the required immunization may be detrimental to the child’s 

health, as determined by a physician the written certification described in A.R.S. 

§ 15-873(A)(2).

33. “Medical services” has the same meaning as in A.R.S. § 36-401.

34. “MMR” means measles, mumps, and rubella vaccine.

35. “MV” means meningococcal vaccine.

11. “Nurse” means a:

a. Registered nurse, as defined in A.R.S. § 32-1601; or

b. Practical nurse, as defined in A.R.S. § 32-1601.

36. “Outbreak” means an unexpected increase in the incidence of a disease as 

determined by the Department or local health agency.

12. “Parent” means:

a. A natural or adoptive mother or father,

b. A legal guardian appointed by a court of competent jurisdiction, or

c. A “custodian” as defined in A.R.S. § 8-201.

37.13. “Physician” has the same meaning as in A.R.S. § 15-871.

38. “Polio” means poliomyelitis vaccine.

39. “Practical nurse” has the same meaning as in A.R.S. § 32-1601.

40. “Private school” has the same meaning as in A.R.S. § 15-101.

41. “Provider” means an individual who administers a vaccine, or an entity that is 

responsible for administering a vaccine.

42. “Public school” has the same meaning as “school” in A.R.S. § 15-101.

43. “Registered nurse” has the same meaning as in A.R.S. § 32-1601.

44.14. “Registered nurse practitioner” has the same meaning as in A.R.S. § 32-1601.

45. “Responsible person” has the same meaning as “parent” in R9-5-101.

46. “Route of administration” means a method of inoculation with a vaccine.

47. “School” has the same meaning as in A.R.S. § 36-671.

48. “School administrator” has the same meaning as in A.R.S. § 36-671.

15. “School-based or child care-based vaccination information system” means an 

electronic database used and maintained by a school, child care, or group of 

schools or child cares for the storage of immunization data for vaccines.

16. “Signature” means:

a. A handwritten or stamped representation of an individual’s name or a 
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symbol intended to represent an individual’s name, or

b. An electronic signature as defined in A.R.S. § 44-7002.

49. “Suspect case” has the same meaning as in R9-6-101.

50. “Td” means tetanus and diphtheria vaccine.

51. “Tdap” means tetanus, diphtheria, and acellular pertussis vaccine.

52. “Temporary” means lasting for a limited time.

53. “Underinsured” means having medical insurance that does not cover all or part of 

the cost of a vaccination.

54. “Uninsured” means not having medical insurance.

55. “Vaccine” has the same meaning as “biological product” defined in 21 CFR 

600.3h (April 1, 2000).

56. “VAR” means varicella vaccine.

57. “VFC” means Vaccines for Children, a federal program administered by the 

Department.

58. “VFC PIN number” means a numeric identifier that the VFC issues to a person 

participating in the VFC.

59. “WIC” means Women, Infants, and Children, a federal program administered by 

the Department.

60. “WIC administrator” means an individual, or the individual’s designee, having 

daily control and supervision of a WIC.

R96702. Required Immunizations for Child Care or School Entry

A. Except as provided in R9-6-706, the school administrator or child care administrator 

shall:

1. Ensure that a child attending a school or child care has been immunized for each 

of the following diseases according to Table 1 or Table 2:

a. Diphtheria;

b. Tetanus;

c. Hepatitis A, for a child 1 through 5 years of age in child care in Maricopa 

County;

d. Hepatitis B;

e. Pertussis;

f. Poliomyelitis;

g. Measles (rubeola);
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h. Mumps;

i. Rubella (German Measles);

j. Haemophilus influenzae type b;

k. Varicella; and

l. Meningococcal; and

2. If a child does not have proof of immunization according to Table 1 or Table 2, 

exclude the child from:

a. School entry; or

b. Child care, unless the child is immunized against the diseases listed in 

subsection (A)(1) within 15 days following entry.

B. Unless exempt according to R9-6-706, a child who has not received VAR according to 

Table 1 or Table 2 shall:

1. Receive VAR according to the following:

a. By September 1, 2005 for a child who is entering kindergarten, first 

grade, or seventh grade; 

b. By September 1, 2006 for a child who is entering kindergarten through 

second grade, seventh grade, or eighth grade; 

c. By September 1, 2007 for a child who is entering kindergarten through 

third grade, or seventh grade through ninth grade; 

d. By September 1, 2008 for a child who is entering kindergarten through 

fourth grade, or seventh grade through tenth grade;

e. By September 1, 2009 for a child who is entering kindergarten through 

fifth grade, or seventh grade through 11th grade; and

f. By September 1, 2010 for a child who is entering kindergarten through 

12th grade; and

2. Be excluded from school entry by a school administrator until the child meets the 

requirements in Table 2.

C. Unless exempt according to R9-6-706, a child, 11 years of age or older, who has not 

received MV according to Table 1 or Table 2 shall:

1. Receive MV according to the following:

a. By September 1, 2008 for a child entering sixth grade;

b. By September 1, 2009 for a child entering sixth and seventh grade;

c. By September 1, 2010 for a child entering sixth through eighth grade;
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d. By September 1, 2011 for a child entering sixth through ninth grade;

e. By September 1, 2012 for a child entering sixth through 10th grade;

f. By September 1, 2013 for a child entering sixth through 11th grade; and

g. By September 1, 2014 for a child entering sixth through 12th grade; and

2. Be excluded from school entry by a school administrator until the child meets the 

requirements in this Section.

D. Unless exempt according to R9-6-706, a child, 11 years of age or older, who has not 

received Tdap according to Table 1 or Table 2 shall:

1. Receive the Tdap according to the following:

a. By September 1, 2008 for a child entering sixth grade;

b. By September 1, 2009 for a child entering sixth and seventh grade;

c. By September 1, 2010 for a child entering sixth through eighth grade;

d. By September 1, 2011 for a child entering sixth through ninth grade;

e. By September 1, 2012 for a child entering sixth through 10th grade;

f. By September 1, 2013 for a child entering sixth through 11th grade; and

g. By September 1, 2014 for a child entering sixth through 12th grade; and

2. Be excluded from school entry by a school administrator until the child meets the 

requirements in this Section.

E. If the Department receives written notification from the CDC that there is a shortage of a 

vaccine for a disease listed in subsection (A)(1), or that the CDC is limiting the amount 

of a vaccine for a disease listed in subsection (A)(1), the Department shall:

1. Provide written notification to each school and child care in this state of the 

shortage or limitation of the vaccine;

2. Suspend compliance with subsections (A), (B), (C), and (D); and

3. Upon receiving written notification from the CDC that the vaccine is available, 

notify each school and child care in this state:

a. That the vaccine is available, and

b. Of the time by which an individual is required to comply with 

subsections (A), (B), (C), and (D).

F. The Department shall notify each school and child care in this state that the Department 

no longer requires compliance with subsections (A), (B), (C), and (D) for a disease listed 

in subsection (A)(1) if:

1. The disease is declared eradicated by:
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a. The World Health Organization, and

b. The Advisory Committee on Immunization Practices; and

2. The Department no longer recommends immunization against the disease.

Except as provided in R9-6-706, documentary proof of immunization, according to Table 7.1 or 

Table 7.2, for each of the following diseases is required for child care or school entry:

1. Diphtheria;

2. Tetanus;

3. Pertussis;

4. Hepatitis A, for a child 1 through 5 years of age in child care in Maricopa 

County;

5. Hepatitis B;

6. Poliomyelitis;

7. Measles (rubeola);

8. Mumps;

9. Rubella (German Measles);

10. Haemophilus influenzae type b, for a child two months through 59 months of 

age;

11. Varicella; and

12. Meningococcal disease.
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Table 7.1. Immunization Requirements for Child Care or School Entry
Key:
DTaP = Diphtheria, tetanus, and acellular pertussis vaccine

DTP = Diphtheria, tetanus, and pertussis vaccine

Hep A = Hepatitis A vaccine

Hep B = Hepatitis B vaccine

Hib = Haemophilus influenzae type b vaccine

MMR = Measles, mumps, and rubella vaccine

MCV4 = Quadrivalent meningococcal vaccine

Polio = Inactivated poliomyelitis vaccine (IPV) or trivalent oral poliomyelitis vaccine (tOPV)

Td = Tetanus and diphtheria vaccine

Tdap = Tetanus, diphtheria, and acellular pertussis vaccine

VAR = Varicella vaccine

Kindergarten = The grade level in a school that precedes first grade

A. Vaccine Doses Required for Child Care Attendance

Vaccine       Age      
Against          
       

2
months

4
months

6
months

12
months

15
months

18
months

19-59 
months

Diphtheria, 
Tetanus, 
Pertussis

DTaP 1 DTaP 2 DTaP 3 --- DTaP 4 --- Documented 
4 DTaP

Hepatitis B Hep B 1 Hep B 2 Hep B 3 --- --- --- Documented 
3 Hep B

Haemophilus 
influenzae type b Hib 1 Hib 2 Hib 31 --- Hib 3 or 4 1 ---

Documented 
3-4 Hib, as 
specified in 
Note 3

Poliomyelitis Polio 12 Polio 22 --- Polio 32 --- --- Documented 
3 Polio

Measles, Mumps, 
Rubella --- --- --- MMR 1 --- --- Documented 

1 MMR

Varicella --- --- --- VAR 1 --- --- Documented 
1 VAR

Hepatitis A 
(Maricopa County 
only)

--- --- --- Hep A 1 --- Hep A 2 Documented 
2 Hep A

1 The recommended schedule for a four-dose Hib vaccine is two, four, and six months of age with a booster dose at 
12-15 months of age. The recommended schedule for a three-dose Hib vaccine is two and four months of age with 
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a booster dose at 12 -15 months of age.
2 Bivalent and monovalent oral poliomyelitis vaccines do not meet these immunization requirements. An oral 

poliomyelitis vaccine received before April 2016 is assumed to be trivalent oral poliomyelitis vaccine, unless 
otherwise specified, and to satisfy immunization requirements.
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B. Vaccine Doses Required for School Attendance

A child at any age within the range designated by the black bar is required to have documentation 

of the indicated number of doses of the specified vaccine.

Vaccine       Age
Against        

4 - 6 years and 
attendance in 
Kindergarten 
or 1st grade

7 - 10 years 11 years or older

Diphtheria, 
Tetanus, 
Pertussis

Meningococcal 
invasive disease --- ---

Hepatitis B

Poliomyelitis

Measles, 
Mumps, Rubella

Varicella zoster

1 Only four doses of DTP/DTaP are required if the fourth dose of DTP/DTaP was received after the child’s 
fourth birthday; otherwise an additional dose is required after the child’s fourth birthday, up to a maximum 
of six doses.

2 Only three doses of tetanus-diphtheria-containing vaccine are required if the first dose of tetanus-diphtheria-
containing vaccine was received on or after the child’s first birthday; otherwise four are required.

3 One dose of Tdap is required if five years have passed since the date of the child’s last dose of tetanus-
diphtheria-containing vaccine and the child has not received Tdap. At least one dose of a tetanus-diphtheria-
containing vaccine is required to have been administered within the previous 10 years.

4 Only three doses are required if the third dose was received at or after the child was 24 weeks of age; 
otherwise four are required.

5 Only two doses, at least four months apart, are required if the child received the adolescent series using the 
Merck Recombivax HB Adult Formulation vaccine when the child was 11-15 years of age.

6 Bivalent and monovalent oral poliomyelitis vaccines do not meet these immunization requirements. An oral 
poliomyelitis vaccine received before April 2016 is assumed to be trivalent oral poliomyelitis vaccine, unless 
otherwise specified, and to satisfy immunization requirements. Only three doses are required if the third dose 
was received after the child’s fourth birthday and at least six months after the second dose; otherwise four 
doses are required, with the last received after the child’s fourth birthday.  Poliomyelitis vaccine is not 
required for individuals 18 years of age or older.

7 One dose is required if received by a child between 12 months and 12 years of age.  A child who received a 
first dose of VAR at 13 years of age or older is required to receive a second dose if at least four weeks have 
passed since the date of the first dose.
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Table 7.2. Immunization Schedule for a Child Who Has Not Completed the Vaccine 

Series Required in Table 7.1 before Entry into a Child Care or School

A. If a child does not meet the applicable requirements in Table 7.1, the child is required to 

have the first dose of vaccine for each of the diseases indicated in R9-6-702 before school 

entry or no later than 15 calendar days after child care entry.

B. If a child does not meet the applicable requirements in Table 7.1, the child is required to 

have the second and subsequent doses of vaccine for each of the diseases indicated in 

R9-6-702 either:

1. Before school entry or no later than 15 calendar days after child care entry, or

2. At the intervals specified below.

Intervals between Doses

Vaccine       Dose
Against        
      

2nd Dose 3rd Dose 4th Dose 5th Dose

Diphtheria, Tetanus, Pertussis

Child < 7 years of age

(DTP or a combination 
of DTP and DTaP)

No sooner than four 
weeks after the first 
dose

No sooner than 
four weeks after 
the second dose

No sooner than six 
months after the 
third dose

No sooner than 
six months after 
the fourth dose, if 
the fourth dose 
was received at  
< 4 years of age

Child 7 through 10 
years of age

(Tetanus-diphtheria 
containing vaccines)

No sooner than four 
weeks after the first 
dose

No sooner than 
six months after 
the second dose

No sooner than six 
months after the 
third dose, if the 
first dose was 
received at < 12 
months of age

---

Child > 10 years of 
age

(Tetanus-diphtheria 
containing vaccine, 
including one Tdap)

No sooner than four 
weeks after the first 
dose

No sooner than 
six months after 
the second dose

No sooner than six 
months after the 
third dose, if the 
first dose was 
received at < 12 
months of age

---

Poliomyelitis
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Child < 4 years of age No sooner than four 
weeks after the first 
dose

No sooner than 
four weeks after 
the second dose

No sooner than six 
months after the 
third dose, if the 
third dose was 
received at < 4 
years of age

---

Child between 4 and 
18 years of age

No sooner than four 
weeks after the first 
dose

No sooner than 
six months after 
the second dose

No sooner than six 
months after the 
third dose, if the 
third dose was 
received at < 4 
years of age

---

Measles, Mumps, 
Rubella
Child 4 years of age or 
older

No sooner than one 
month after the first 
dose --- --- ---

Haemophilus influenzae type b

Child 7-11 months of 
age

No sooner than two 
months after the first 
dose

--- --- ---

Child 12-14 months of 
age

No sooner than two 
months after the first 
dose

No sooner than 
two months after 
the second dose if 
the first or second 
dose was received 
at < 12 months of 
age

--- ---

Child 15-59 months of 
age

---

(A child 15 through 59 
months of age is required 
to have one dose of 
vaccine.)

--- --- ---

Hepatitis B No sooner than four 
weeks after the first 
dose

(Only two doses, at least 
four months apart, are 
required if the child 
received the adolescent 
series using the Merck 
Recombivax HB Adult 
Formulation vaccine when 
the child was 11-15 years 
of age.)

No sooner than 
four months after 
the first dose and 
two months after 
the second dose 
for a child 24 
weeks of age who 
did not receive 
the adolescent 
series.

--- ---
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Hepatitis A

(Maricopa County only)

No sooner than six 
months after the first 
dose

--- --- ---

Varicella

(A child 12 months 
through 12 years of age 
is required to have one 
dose of vaccine.)

No sooner than one 
month after the first 
dose for a child 13 
years of age or older --- --- ---
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R96703. Responsibilities of Individuals and Local Health Agencies for Administering 

Vaccines

A. Upon request of a responsible person parent, a local health agency shall provide for the 

immunization of a child against any disease listed in R96702(A)(1) R9-6-702.

B. An individual administering a vaccine shall ensure that the dosage and route of 

administration of each vaccine are provided by which the vaccine is administered is:

1. As recommended by the Centers for Disease Control and Prevention, or

2. according According to the manufacturer’s recommendations.

C. Before administering a vaccine to a child, the individual administering the vaccine shall:

1. Provide the responsible person child’s parent with the following written

information in writing:

a. A description of the disease,

b. A description of the vaccine,

c. A statement of the risks of the disease and the risks and benefits of 

immunization, and

d. Contraindications for administering the vaccine; and

2. Obtain a statement signed by documentation from the responsible person child’s 

parent confirming that the responsible person child’s parent:

a. Was provided the written information described in subsection (C)(1),

b. Was provided an opportunity to read the written information described in 

subsection (C)(1),

c. Was provided an opportunity to ask questions, and

d. Requests that the designated vaccine be administered to the child.

D. Following the administration of a vaccine, the individual administering the vaccine shall 

provide written information to the responsible person child’s parent or, if a child is 

immunized at school, to the child to give to the responsible person, that includes child’s 

parent:

1. Information in writing about:

1.a. The vaccine administered,

2.b. The reactions to the vaccine that might be expected, and

3.c. The course of action if a severe reaction to the vaccine occurs that may 

require medical attention.; and

2. Documentary proof of immunization, according to A.R.S. § 36-674 and 
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R9-6-704(A).

E. An individual administering a vaccine shall provide a written record as set forth in 

R9-6-704 to the immunized child or to the responsible person.

R96704. Standards for Documentary Proof of Immunization or Immunity

A. An individual may establish proof of a child’s immunity to a disease listed in R96702(A)

(1) by one of the following An administrator of a school or a child care administrator 

shall accept any of the following as documentary proof of immunization for a child:

1. An immunization record A copy of a document recording the immunizations 

administered to the child that contains:

a. The child’s name;

b. The child’s date of birth;

c. The type of vaccine administered;

d. The month and year of each immunization, other than MMR, for a child 

who received an immunization before January 1, 2003;

e. The month, day, and year of MMR immunization for a child who 

received an immunization before January 1, 2003;

f.d. The month, day, and year of each immunization for a child who received 

an immunization on or after January 1, 2003; and

g.e. The name of the individual administering the vaccine or the name of the 

entity that the individual administering the vaccine represents;

2. Laboratory evidence of immunity;

3.2. An Arizona school immunization record A document from an Arizona school or 

child care recording the child’s immunizations, including a print-out from a 

school-based or child care-based vaccination information system, that includes

contains, in a Department-provided format:

a. The child’s name;

b. The child’s date of birth;

c. The grade of the child on the date of enrollment;

d. Whether the child is male or female;

e.c. The type of vaccine administered;

f. The month and year of each immunization, other than MMR, for a child 

who received an immunization before January 1, 2003;

g. The month, day, and year of MMR immunization for a child who 
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received an immunization before January 1, 2003; and

h.d. The month, day, and year of each immunization for a child who received 

an immunization on or after January 1, 2003;

e. The name and address of the school or child care; and

f. The name and signature of the individual at the school or child care 

providing the document to the child’s parent and the date signed;

4.3. A school immunization record document from a school in another state recording 

the child’s immunizations; or

5. An electronic version of the child’s immunization record containing the 

information in subsection (A)(1)(a) through (f) generated by an immunization 

registry, and signed and dated by any of the following:

a. A local health officer,

b. A school administrator,

c. A child care administrator,

d. A WIC administrator,

e. An immunization registry administrator or immunization registry 

administrator’s designee; or

f. A physician, physician’s designee, practical nurse, or registered nurse;

6. An electronic version of the child’s immunization record generated by a school, 

signed and dated by the school administrator or the school administrator’s 

designee, and containing the information in subsection (A)(1)(a) through (f); or

7. A statement of immunity as described in subsection (B).

4. A printout from an immunization registry containing the information in 

subsections (A)(1)(a) through (e).

B. A physician, physician’s designee, the physician’s designee, practical nurse, or registered 

nurse may sign a statement of immunity stating that a child is immune to a disease, but 

shall not sign a statement of immunity to measles or rubella without obtaining serologic 

evidence of immunity.

B. An administrator of a school or a child care administrator shall accept a certification of 

medical exemption from immunization due to immunity, as specified in R9-6-706(D), as 

documentary proof of immunity for a child.

R96705. Responsibilities of Schools and Child Care Administrators of Schools, Child 

Care Administrators, and the Department
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A. Except as provided in R9-6-706, a school administrator or a child care administrator shall 

ensure that an immunization record for each child attending a school or child care is 

maintained at the school or child care and contains the applicable documentary proof of 

immunity listed in R9-6-704.

B. If a child does not meet the requirements for immunization according to Table 1 or Table 

2 or requirements for exemption from immunization according to R9-6-706, a school 

administrator shall:

1. Not allow the child to enter the school, or

2. If the child is already attending the school, remove the child from school as 

authorized by A.R.S. § 15872.

C. If a child does not meet the requirements for immunization according to Table 1 or Table 

2 or requirements for exemption from immunization according to R9-6-706, a child care 

administrator shall notify the responsible person in writing at the time of entry that:

1. The child may attend the child care for not more than 15 days from the date of 

the notification; and

2. If the child is not immunized by the 15th day following notification, the child is 

not permitted to attend the child care.

D. A school administrator or child care administrator shall determine that a child is in 

compliance with an immunization requirement in this Article for a specific disease if:

1. The child’s immunization record contains proof of immunity required in R96704, 

and the child has received the required immunizations according to Table 1 or 

Table 2; or

2. A responsible person has submitted to the school or child care documentation of 

an exemption from immunization according to R96706.

E. At the time of enrollment, if a child’s immunization record is not available, does not 

contain proof of immunity required in R9-6-704, or does not contain proof of an 

exemption according to R9-6-706, a school administrator or school administrator’s 

designee, or a child care administrator shall notify the responsible person:

1. That the child is not in compliance with immunization requirements;

2. In writing, that:

a. For the child enrolling in a school, all immunizations are required to be 

completed according to Table 1 or Table 2 and proof provided to the 

school before entry; or
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b. For the child enrolling in a child care, all immunizations required in 

Table 1 or Table 2 are required to be completed and proof provided to 

the child care within 15 days of the notification; and

3. In writing, that the responsible person is required to send the child to a physician 

or local health agency to obtain written proof of immunization before entry.

F. If a school administrator or a child care administrator questions the accuracy of a child’s 

immunization record and is unable to verify the accuracy of the immunization record, the 

school administrator or the child care administrator shall notify, in writing, the 

responsible person:

1. That the responsible person is required to send the child to a physician or local 

health agency to review the child’s immunization history and provide 

immunizations as needed;

2. For a child attending a school, that the child is not allowed to return to school 

until the child’s immunization record meets the standards of documentary proof 

in R9-6-704 and is presented to the school; and

3. For a child attending a child care, that, beginning 15 days following the 

notification, the child is not allowed to attend the child care, unless the child’s 

immunization record meets the standards of documentary proof in R9-6-704 and 

is presented to the child care.

G. A school administrator or child care administrator shall maintain a list that contains the 

name of each child who:

1. Is exempt from providing proof of immunity according to R9-6-706, or

2. Has not provided proof of immunity in compliance with R9-6-704.

H. A school administrator or child care administrator shall not allow a child who lacks proof 

of immunity against a disease listed in R96702(A) to attend the school or child care 

during an outbreak of the disease for which the child lacks proof of immunity. The 

Department or local health agency shall determine the start and termination of an 

outbreak.

A. An administrator of a school or a child care administrator shall ensure that:

1. For each child attending the school or child care, one of the following is 

maintained at the school or child care for each disease listed in R9-6-702:

a. Documentary proof of immunization, as specified in R9-6-704(A), 

according to Table 7.1;
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b. Documentary proof of immunization, as specified in R9-6-704(A), 

demonstrating compliance with Table 7.2;

c. Documentary proof of immunity, as specified in R9-6-704(B) and 

according to R9-6-706(D); or

d. A statement of exemption from immunization, as specified in 

R9-6-706(A) through (C);

2. Lists are maintained at the school or child care of children who:

a. Do not have documentary proof of:

i. Immunization for each disease listed in R9-6-702, according to 

Table 7.1; or

ii. Immunity for each disease listed in R9-6-702, according to 

R9-6-706(D);

b. Do not have documentary proof according to subsection (A)(1)(a) or (c) 

but are in compliance with Table 7.2; or

c. Have a statement of exemption from immunization, according to 

R9-6-706(A), (B), or (C), for any of the diseases listed in R9-6-702;

3. Except as provided in subsection (D), for a child enrolled in school who does not 

have one of the documents in subsection (A)(1) for each disease listed in 

R9-6-702:

a. The child’s parent is notified in writing at the time of school enrollment

or, for an enrolled child, at the time of review of immunization 

documentation that the child:

i. Is not in compliance with Arizona immunization requirements; 

and

ii. Except as required by 42 U.S.C. 11301, will be excluded from 

school entry, according to A.R.S. § 15-872(B), unless the 

documentation required in subsection (A)(1) is provided for each 

disease listed in R9-6-702 before school entry; and

b. The child is excluded from school entry if the required documentation is 

not provided before school entry; and

4. Except as provided in subsection (D), for a child enrolled in a child care who 

does not have one of the documents in subsection (A)(1) for each disease listed in 

R9-6-702:
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a. The child’s parent is notified in writing before or at the time of child care 

entry or, for an enrolled child, at the time of review of immunization 

documentation that the child:

i. Is not in compliance with Arizona immunization requirements, 

and

ii. May attend the child care for not more than 15 days from the 

date of child care entry without providing one of the documents 

in subsection (A)(1) for each disease listed in R9-6-702; and

b. The child is excluded from child care entry if the required documentation 

is not provided for the child within 15 days following child care entry.

B. If an administrator of a school or a child care administrator questions the accuracy of a 

document provided for a child as documentary proof of immunization or immunity and is 

unable to verify the accuracy of the document, the administrator of the school or the child 

care administrator shall notify the child’s parent in writing that:

1. For a child attending a school:

a. The administrator of the school cannot verify compliance with Arizona 

immunization requirements on the basis of the documents provided; and

b. Except as required by 42 U.S.C. 11301, the child will be excluded from 

school entry, according to A.R.S. § 15-872(B), until the child’s parent 

provides to the school documentation that meets the requirements in 

R9-6-704 or R9-6-706;

2. For a child attending a child care:

a. The child care administrator cannot verify compliance with Arizona 

immunization requirements on the basis of the documents provided; and

b. The child may attend the child care for not more than 15 days after the 

date of child care entry without the child’s parent providing to the child 

care documentation that meets the requirements in R9-6-704 or 

R9-6-706; and

3. The child’s parent may bring the child to a physician, a registered nurse 

practitioner, a local health agency, or, as authorized under A.R.S. § 32-1974, a 

pharmacist as defined in A.R.S. § 32-1901 to:

a. Review the child’s immunization history,

b. Provide needed immunizations, and

25



c. Provide the required documentation.

C. An administrator of a school or a child care administrator shall not allow a child to attend 

the school or child care during an outbreak of a disease listed in R9-6-702, as determined 

by the Department or a local health agency, for which the child lacks:

1. Documentary proof of immunization, according to R9-6-704(A); or

2. Documentary proof of immunity, according to R9-6-704(B).

D. If the Department receives notification from the Centers for Disease Control and 

Prevention that there is a shortage of a vaccine for a disease listed in R9-6-702, or that the 

amount of a vaccine for a disease listed in R9-6-702 is being limited, the Department 

shall:

1. Determine whether:

a. Compliance with exclusion requirements in subsections (A)(3) and (4) is 

suspended for the vaccine in limited supply, or

b. A different vaccine or a combination of different vaccines may substitute 

for the vaccine in limited supply;

2. Provide notification in writing to each school and child care in this state:

a. Of the shortage or limitation of the vaccine;

b. Whether the Department is:

i. Suspending compliance with exclusion requirements in 

subsections (A)(3) and (4) on the basis of the vaccine in limited 

supply; or

ii. Recommending an alternative vaccine or combination of 

vaccines to satisfy the requirement R9-6-702 for the vaccine in 

limited supply and, if so, the Department’s recommendation; and

c. If known, when the shortage or limitation of the vaccine is expected to 

end and the vaccine to be available; and

3. Upon receiving notification from the Centers for Disease Control and Prevention 

that the vaccine is available, notify each school and child care in this state:

a. That the vaccine is available, and

b. If applicable, the date that compliance with exclusion requirements in 

subsections (A)(3) and (4) will be reinstated.

E. The Department shall notify each school and child care in this state if the Department no 

longer requires compliance with subsection (A) for a disease listed in R9-6-702.
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R96706. Exemptions from Immunizations

A. A child who has reached a fifth birthday is exempt from the Hib immunization 

requirement.

B. A child who is 7 through 10 years of age is exempt from the pertussis immunization 

requirement.

C. A child:

1. Until September 1, 2011, is exempt from the VAR immunization requirement if 

the child’s responsible person states, verbally or in writing, that the child has had 

varicella; and

2. After September 1, 2011, is not exempt from the VAR immunization requirement 

unless the child provides laboratory evidence of immunity to varicella.

D. A child who submits laboratory evidence of immunity to a disease to a school or child 

care is not required to be immunized against that disease as a condition for school or 

child care entry.

E. For a child attending a school, a parent or guardian shall submit to the school a written 

statement of exemption from immunization for personal beliefs as required in A.R.S. § 

15-873(A)(1) or written certification of medical exemption as required in A.R.S. § 

15-873(A)(2) on a form provided by the Department that contains:

1. The child’s name;

2. The child’s date of birth;

3. The type of exemption requested;

4. The immunizations from which the parent or guardian is requesting an 

exemption;

5. Whether the medical exemption is permanent or temporary, if applicable;

6. The date the medical exemption terminates, if applicable;

7. The parent or guardian’s signature and the date signed; and 

8. The physician’s or registered nurse practitioner’s signature and the date signed, if 

applicable.

F. For a child attending a child care, a responsible person shall submit to the child care a 

written statement of exemption from immunization on a form provided by the 

Department that includes:

1. The child’s name,

2. The child’s date of birth,
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3. The type of exemption,

4. The immunizations from which the responsible person is requesting an 

exemption,

5. If a medical exemption, whether the medical exemption is permanent or 

temporary,

6. If temporary, the date the medical exemption terminates, if applicable,

7. The responsible person’s signature and the date signed, and

8. The physician’s or registered nurse practitioner’s signature and the date signed, if 

applicable.

G. A child care administrator or school administrator shall:

1. Record an exemption on a child’s immunization record,

2. Allow a child with a temporary medical exemption to attend a child care or 

school until the date the temporary exemption terminates, and

3. Notify a child’s responsible person in writing of the date the child is required to 

complete all immunizations before the temporary medical exemption terminates.

A. For a child attending a school, the child is exempt from the applicable immunization 

requirements in R9-6-702 for personal beliefs, as allowed by A.R.S. § 15-873(A)(1), if 

the child’s parent submits to the school a statement of exemption from immunization for 

personal beliefs, in a Department-provided format, that contains:

1. The parent’s name,

2. The child’s name,

3. The child’s date of birth,

4. The immunizations from which the child’s parent is requesting an exemption,

5. A statement that the parent is requesting the exemption based on personal beliefs, 

and

6. The signature of the child’s parent and the date signed.

B. For a child attending a child care, the child is exempt from the applicable immunization 

requirements in R9-6-702 for religious beliefs, as allowed in A.R.S. § 36-883(C), if the 

child’s parent submits to the child care a statement of exemption from immunization for 

religious beliefs, in a Department-provided format, that contains:

1. The parent’s name,

2. The child’s name;

3. The child’s date of birth;
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4. The immunizations from which the child’s parent is requesting an exemption;

5. A statement that the parent is requesting the exemption based on religious 

beliefs, and

6. The signature of the child’s parent and the date signed.

C. A child is exempt from the applicable immunization requirements in R9-6-702, as 

allowed by A.R.S. § 15-873(A)(2), if the child’s parent submits to a school or child care a 

certification of medical exemption from immunization, in a Department-provided format, 

that contains:

1. The parent’s name;

2. The child’s name;

3. The child’s date of birth;

4. The immunizations from which the child’s parent is requesting an exemption;

5. A statement that the parent is requesting a medical exemption according to 

A.R.S. § 15-873(A)(2);

6. Statements from a physician or registered nurse practitioner that:

a. The immunizations specified according to subsection (C)(4) may be 

harmful to the child’s health;

b. Indicate the specific nature of the medical condition or circumstance that 

precludes immunization;

c. Indicate whether the medical exemption is permanent or temporary; and

d. If the medical exemption is temporary, provide the date the medical 

exemption ends;

7. The signature of the physician or registered nurse practitioner providing the 

medical exemption and the date signed; and

8. The signature of the child’s parent and the date signed;

D. A child is exempt from the applicable immunization requirements in R9-6-702 due to 

immunity if the child’s parent submits to a school or child care:

1. A certification of medical exemption from immunization due to immunity, in a 

Department-provided format, that contains:

a. The parent’s name;

b. The child’s name;

c. The child’s date of birth;

d. The name of each disease for which the child’s parent is requesting an 

29



exemption from immunization requirements;

e. A statement that the parent is requesting a medical exemption from 

immunization due to the child’s immunity to a disease;

f. A statement from a physician or registered nurse practitioner that the 

physician or registered nurse practitioner has determined that the child is 

immune to the disease specified according to subsection (D)(1)(d), for 

which an exemption from immunization requirements is being requested, 

based on:

i. For measles, rubella, or varicella, a review by the physician or 

registered nurse practitioner of laboratory evidence of immunity 

for the child; or

ii. For a disease other than measles, rubella, or varicella, a review 

by the physician or registered nurse practitioner of either:

(1) Laboratory evidence of immunity for the child, or

(2) The medical records of the physician or registered nurse 

practitioner;

g. The signature of the physician or registered nurse practitioner providing 

the medical exemption and the date signed; and

h. The signature of the child’s parent and the date signed; and

2. If applicable, a copy of the laboratory evidence of immunity.

E. An administrator of a school or a child care administrator shall:

1. Include a child’s exemption from the requirements in R9-6-702 in the 

documentation required in R9-6-705(A)(1); and

2. If a child has a temporary medical exemption:

a. Allow the child to attend a school or child care until the date the 

temporary exemption ends; and

b. At least 30 calendar days before the temporary medical exemption ends, 

notify the child’s parent in writing of the date by which the child is 

required to complete all immunizations.

R96707. Reporting Requirements

A. By November 15 of each year, a school administrator shall submit a report to the 

Department or local health agency on a form provided by the Department that contains:

1. The name and address of the school;
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2. An identification of whether it is a public school, private school, or charter 

school;

3. The name, telephone number, and fax number of a contact person;

4. The name and district number of the school district, if applicable;

5. The county the school is located in;

6. Each grade taught at the school;

7. The number of children enrolled at the school in designated grades as of the date 

of the report;

8. The number of children with documentary proof of immunization status, 

including the number of children who are in each of the following categories:

a. Have received each immunization required for their age,

b. Have a medical exemption,

c. Are exempt for personal beliefs according to A.R.S. § 15-873, and

d. Have submitted laboratory evidence of immunity as defined in A.R.S. § 

36-671, and

9. The number of doses received per child of each vaccine required in Table 1.

B. If requested by the Department or local health agency, a school administrator or child 

care administrator shall provide the following outbreak, case, or suspect case 

information:

1. Immunization information in R9-6-704;

2. Attendance information specifying each date each child was present at the school 

or child care during the communicable period; and

3. Any other information relating to the outbreak, case, or suspect case that is 

requested by the Department or local health agency.

C. A school administrator that has an individual authorized by law to administer vaccines 

and receives vaccines provided by the Department shall:

1. Prepare a report on a form provided by the Department each calendar month that 

contains:

a. A VFC PIN number;

b. The provider name or business name, address, telephone number, and fax 

number;

c. The beginning date and end date of the report;

d. The number of children immunized during the preceding calendar month;
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e. The age and date of birth of each child immunized during the preceding 

calendar month;

f. Whether each child immunized during the preceding calendar month is:

i. Covered by KidsCare;

ii. Covered by AHCCCS;

iii. Uninsured;

iv. A Native American or an Alaskan native;

v. Underinsured; and

vi. Non-VFC eligible, if applicable;

g. The number of doses of each vaccine administered during the preceding 

calendar month; and 

h. The manufacturer, manufacturer’s lot number, and expiration date of 

each vaccine listed in Table 1 that was administered during the preceding 

calendar month; and

2. Send the report required in subsection (C)(1) by the fifth day of the following 

month to:

a. The local health agency, if the vaccine was provided by the local health 

agency; or

b. The Department, if the vaccine was provided by the Department.

D. By November 15 of each year, a child care administrator shall submit to the Department 

or local health agency a report on a form provided by the Department that contains:

1. The name, mailing address, and telephone number of the child care;

2. The date of the report;

3. The name of a contact person;

4. The Department license or certificate number of the child care, if applicable;

5. The name of the child care administrator;

6. Whether the children are in child care;

7. Whether the children in child care are in a Head Start program;

8. The number of children attending the child care who were less than 5 years of 

age as of October 1; and

9. The number of children less than five years of age as of October 1 for whom the 

child care has immunization records on file specifying the number of children 

who are in each of the following categories:
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a. Have received each immunization required for their age;

b. Have medical exemptions;

c. Are exempt for religious beliefs according to the rules in 9 A.A.C. 5 

regulating child care facilities or child care group homes; and

d. Have submitted laboratory evidence of immunity.

E. In addition to the report required in subsection (D), by November 15 of each year, a child 

care administrator shall submit to the Department or local health agency a report on a 

form provided by the Department that contains:

1. The information in subsection (D)(1) through (D)(4),

2. The information in subsection (D)(6), and

3. For each child less than 5 years of age as of October 1:

a. The birth date of the child;

b. How many doses of each vaccine listed in Table 1 the child has received;

c. For each vaccine listed in Table 1 except MMR, the month, day, and year 

of the most recent immunization;

d. For MMR, the month, day, and year of each immunization; and

e. Whether each child has a medical or religious exemption.

F. By March 30 of each year, a local health officer shall forward to the Department the 

information contained in the reports received by the local health agency according to 

subsections (A) and (D).

G. A local health officer who receives and distributes vaccine provided by the Department 

shall submit to the Department the report required in subsection (C) every calendar 

month.

H. As required by A.R.S. § 36-135, a health care professional shall submit for each vaccine 

administered to a child the information required in A.R.S. § 36-135(B), the IRMS 

number, and the VPC PIN number, if applicable, to the Department as follows:

1. If reporting by mail or fax, the health care professional shall use a form provided 

by the Department.

2. If reporting by telephone, the health care professional shall call a telephone 

number provided by the Department for this purpose between 8:00 a.m. and 5:00 

p.m., Monday through Friday, except state holidays.

3. If reporting electronically, the health care professional shall:

a. Connect to the ASIIS web page through a secure Internet connection and 
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enter the information; or

b. Ensure that the information is submitted in a format that can be imported 

into ASIIS and:

i. Provide a compact disk or digital video disk that contains the 

information to the Department; or

ii. Transfer the information to the Department through a secure file 

transfer protocol.

A. By November 15 of each year, an administrator of a school shall submit to the 

Department a report, in a Department-provided format, that contains:

1. The name, the physical address, and, if different, the mailing address of the 

school;

2. The date of the report;

3. Whether the school is a:

a. Charter school, as defined in A.R.S. § 15-101;

b. Private school, as defined in A.R.S. § 15-101; or

c. Public school, as defined in A.R.S. § 15-101;

4. The name, email address, and telephone number of an individual to contact for 

the school;

5. The name and district number of the school district, if applicable;

6. The county in which the school is located;

7. The number of children enrolled at the school in designated grades, as of the date 

of the report; and

8. The number of children in each of the designated grades who:

a. Have received each immunization required according to Table 7.1;

b. Have received an immunization required according to Table 7.1 or 

submitted a certification of medical exemption from immunization due to 

immunity, according to R9-6-706(D), for each of the diseases in 

R9-6-702, including the number for each disease for which certification 

of medical exemption from immunization due to immunity was 

submitted;

c. Have an exemption from immunization for personal beliefs, according to 

R9-6-706(A), for one or more of the diseases in R9-6-702, including the 

number for each disease;
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d. Have a medical exemption from immunization, according to 

R9-6-706(C) for one or more of the diseases in R9-6-702, including:

i. The number for each disease, and

ii. Whether the medical exemption is temporary or permanent; or

e. Are receiving immunizations required according to Table 7.2, and the 

number of doses of each vaccine received.

B. By November 15 of each year, a child care administrator shall submit to the Department a 

report, in a Department-provided format, that contains:

1. The name, the physical address, and, if different, the mailing address of the child 

care;

2. The date of the report;

3. The name, email address, and telephone number of an individual to contact for 

the child care;

4. The Department license or certificate number of the child care, as applicable;

5. The name of the child care administrator; and

6. The number of children attending the child care who are at least 18 months of 

age and not attending a school, as of the date of submission of the report, in each 

of the following categories:

a. Children who have received each immunization required according to 

Table 7.1;

b. Children who have received an immunization required according to 

Table 7.1 or submitted a certification of medical exemption from 

immunization due to immunity, according to R9-6-706(D), for each of 

the diseases in R9-6-702, including the number for each disease for 

which laboratory evidence of immunity was submitted;

c. Children who have an exemption from immunization for religious 

beliefs, according to R9-6-706(B), for one or more of the diseases in 

R9-6-702, including the number for each disease;

d. Children who have a medical exemption from immunization, according 

to R9-6-706(C), for one or more of the diseases in R9-6-702, including:

i. The number for each disease, and

ii. Whether the medical exemption is temporary or permanent; or

e. Children who are receiving immunizations required according to Table 
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7.2, and the number of doses of each vaccine received.
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Table 1. Immunization Requirements for Child Care or School Entry Repealed

Age at Entry into a Child Care 

or School

Number of Doses of Vaccine 

Required

Special Notes and Exceptions

<2 months 1 Hep B (See Note 1)

2 through 3 months 1 DTP or DTaP

1 Polio

1 Hib

1 Hep B (See Note 1)

4 through 5 months 2 DTP or DTaP

2 Polio

2 Hib

2 Hep B (See Note 1)

6 through 11 months 3 DTP or DTaP

2 Polio

3 Hib

2 Hep B

(Hib exception - See Note 2 for a child 

7 months through 59 months of age.)

(See Note 1)

12 through 14 months 3 DTP or DTaP

3 Polio

1-4 Hib

1 MMR

3 Hep B

1 Varicella

(See Note 2)

(See Note 3)

(See Note 1)

(See Note 6)

15 through 59 months 4 DTP or DTaP

3 Polio

1-4 Hib

12 MMR

3 Hep B

1 Varicella

(See Note 2)

(See Note 3)

(See Note 1)

(See Note 8)

1 through 5 years (Only required 

for Maricopa County child care)

2 Hep A (See Note 4)
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Kindergarten or 1st grade entry

4 through 6 years

5 DTP or DTaP

4 Polio

2 MMR

3 Hep B

1 Varicella

Exception - A 5th dose is not required if 

the 4th dose of diphtheria-tetanus 

containing vaccine was received after 

the 4th birthday.

Exception - A 4th dose is not required if 

the 3rd dose of polio was received after 

the 4th birthday.

(See Note 3) A child entering school 

shall receive a 2nd dose, 1 month or 

more after the date of the 1st dose.

(See Note 8)

7 years through 10 years 4 Tetanus-diptheria containing 

vaccines (no pertussis)

4 Polio

2 MMR

3 Hep B

1 Varicella

Exception – A 4th dose is not required 

if the 1st dose of diphtheria-tetanus 

containing vaccine was received after 

12 months of age.

Exception – A 4th dose is not required 

if the 3rd dose of polio was received 

after the 4th birthday. (See Note 7)

(See Note 3)

A child entering school shall receive the 

Hep B series according to Note 1.

(See Note 8)

11 years 1 MV (See Note 5)

38



11 years or older 4 Tetanus-diphtheria containing 

vaccines including 1 Tdap.

1 Tdap, in addition to the 4 Tetanus-

diphtheria containing vaccines, if 5 

years have passed since the date of a 

child’s last dose of tetanus-

diphtheria containing vaccine and 

the child has not received Tdap.

1 Tetanus-diphtheria containing 

vaccine, if 10 years or more have 

passed since the date of the child’s 

last dose of Tdap or tetanus-

diphtheria containing vaccine.

4 Polio

2 MMR

3 Hep B

1-2 Varicella

(See Note 6) Exception – A 4th dose is 

not required if the 1st dose of 

diphtheria-tetanus containing vaccine 

was received after 12 months of age.

Exception – A 4th dose is not required 

if the 3rd dose of polio was received 

after the 4th birthday. (See Note 7)

(See Note 3)

A child entering school shall receive the 

Hep B series according to Note 1.

(See Note 8)

1. A child shall receive the 1st dose of Hep B no later than 15 days following child care 

entry. A child shall receive the 2nd dose of Hep B 4 weeks or more after the date of the 

1st dose. A child who is 6 months of age or older shall receive the 3rd dose 25 months 

after the date of the 2nd dose and 4 months or more after the date of the 1st dose. For a 
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child 11-15 years of age who receives the optional Merck Recombivax HB Adult 

Formulation vaccine, only 2 doses are required 4 or more months apart.

2. The recommended schedule for 4 dose Hib vaccine is 2, 4, and 6 months of age with a 

booster dose at 12-15 months of age. The optimal schedule for 3 dose Hib vaccine is 2 

and 4 months of age with a booster dose at 12 -15 months of age. There shall be a 

minimum interval of 4 weeks between each of the first 3 doses. A child shall receive a 

booster dose no earlier than 12 months of age and no earlier than 8 weeks after the 

previous dose. A child who starts the Hib series after 7 months of age may be required to 

complete a full 3 or 4 dose series. A child who starts Hib at 15 months of age or older 

shall receive 1 dose at 15-59 months of age.

3. A child who is 12 months of age or older, shall receive measles, mumps, and rubella 

vaccines as individual antigens or as a combined MMR vaccine. A child shall receive the 

1st dose of MMR before school entry, or no later than 15 days following child care entry. 

A child who is 4 years of age or older and who is entering school shall receive a 2nd dose 

of MMR 1 month or more after the date of the 1st dose.

4. A child who is 1 through 5 years of age shall receive the 1st dose of hepatitis A vaccine 

no later than 15 days following child care entry in Maricopa County. A child shall 

receive a 2nd dose 6 months following the date of the 1st dose.

5. A child shall receive MV according to R9-6-702(C) no later than 15 days following 

school entry.

6. A child shall receive a dose of Tdap before the 2 doses of tetanus-diphtheria containing 

vaccine.

7. Polio vaccine is not required for individuals 18 years of age or older.

8. A child shall receive VAR according to R9-6-702(B) no later than 15 days following 

child care or school entry. A child who receives VAR at 12 months through 12 years of 

age shall receive one dose. A child who receives the 1st dose of VAR at 13 years of age 

or older shall receive the 2nd dose if 4 weeks or more have passed since the date of the 

1st dose.

Table 2. Catchup Immunization Schedule for Child Care or School Entry Repealed

Vaccine Dose Time Intervals, Special Notes, and 

Exceptions
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1. Diphtheria, Tetanus, and 

Pertussis

a. For a Child Younger Than 7 

Years of Age:

DTP or any combination of DTP 

or DTaP

1st A child shall receive the 1st dose before 

school entry, or no later than 15 days 

following child care entry.

2nd If 4 weeks or more have passed since the 

date of the 1st dose, a child shall receive 

the 2nd dose before school entry, or no 

later than 15 days following child care 

entry. 

3rd If 4 weeks or more have passed since the 

date of the 2nd dose, a child shall receive 

the 3rd dose before continued attendance 

at school, or no later than 15 days 

following continued attendance at child 

care. 

4th If 6 months or more have passed since the 

date of the 3rd dose, a child shall receive 

the 4th dose before continued attendance 

at school, or no later than 15 days 

following continued attendance at child 

care. 

5th or more A child shall receive a 5th dose before 

continued attendance at school, or no later 

than 15 days following child care entry.

Exception - A 5th dose is not required if 

the child received the 4th dose after the 

child’s 4th birthday.

41



b. For a Child 7 through 10 Years 

of Age:

Tetanus-diphtheria containing 

vaccines

(no pertussis)

1st A child shall receive a 1st dose before 

school entry.

2nd If 4 weeks or more have passed since the 

date of the 1st dose, a child shall receive 

the 2nd dose before school entry.

3rd If 6 months or more have passed since the 

date of the 2nd dose, a child shall receive 

the 3rd dose before school entry. 

4th A 4th dose is not required if the 1st dose 

of diphtheria-tetanus containing vaccine 

was received after 12 months of age.

c. For a Child 11 Years of Age 

and Older:

Tetanus-diphtheria containing 

vaccines including 1 Tdap

1st (See Note 2 below) A child shall receive a 

1st dose before school entry.

2nd If 4 weeks or more have passed since the 

date of the 1st dose, a child shall receive 

the 2nd dose before school entry.

3rd If 6 months or more have passed since the 

date of the 2nd dose, a child shall receive 

the 3rd dose before school entry.

4th Exception – A 4th dose is not required if 

the 1st dose of diphtheria-tetanus 

containing vaccine was received after 12 

months of age.

2. Polio 1st (See Note 3 below.)

A child shall receive the 1st dose before 

school entry, or no later than 15 days 

following child care entry.
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2nd If 4 weeks or more have passed since the 

date of the 1st dose, a child shall receive 

the 2nd dose before school entry, or no 

later than 15 days following child care 

entry. 

3rd If 4 weeks or more have passed since the 

date of the 2nd dose, the child shall 

receive the 3rd dose before school entry, 

or no later than 15 days following child 

care entry.

4th If 8 weeks or more have passed since the 

date of the 3rd dose, the child shall 

receive the 4th dose before school entry.

Exception - A 4th dose is not required if 

the 3rd dose was received after the 4th 

birthday.

3. MMR – Measles, Mumps, 

Rubella

1st A child who is 12 months of age or older 

shall receive the 1st dose before school 

entry, or no later than 15 days following 

child care entry.

2nd If 1 month or more has passed since the 

date of the 1st dose, a child who is 4 years 

of age or older, entering kindergarten 

through 12th grade, shall

receive the 2nd dose before school entry.

4. Hib  Haemophilus influenzae 

type b

(Not required for individuals aged 5 

years of age and older.)

1st through 4th A child who is younger than 5 years of 

age shall receive a dose no later than 15 

days following child care entry.

(See Note 4 below.)

5. Hep B – Hepatitis B 1st A child shall receive the 1st dose before 

school entry, or no later than 15 days 

following child care entry.
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2nd If 4 weeks or more have passed since the 

date of the 1st dose, a child shall receive 

the 2nd dose before school entry, or no 

later than 15 days following child care 

entry.

3rd If 2 months or more have passed since the 

date of the 2nd dose, and 4 months or 

more have passed since the date of the 1st 

dose and the child is at least 6 months of 

age, a child shall receive the 3rd dose 

before school entry, or no later than 15 

days following child care entry.

Exception - A child who is 11 through 15 

years of age who is receiving the Merck 

Recombivax HB Adult Formulation 

vaccine is not required to receive a 3rd 

dose.

6. Hep A – Hepatitis A

Only required for Maricopa County 

child care

1st A child who is 1 through 5 years of age 

shall receive the 1st dose no later than 15 

days following child care entry.

2nd If 6 months or more have passed since the 

date of the 1st dose, a child shall receive 

the 2nd dose no later than 15 days 

following child care entry.

7. Varicella 1st (See Note 5 below.)

A child who is 12 months of age through 

12 years shall receive one dose before 

school entry, or no later than 15 days 

following child care entry.

2nd If one month or more has passed since the 

date of the first dose, a child who is 13 

years of age or older shall receive a 

second dose.
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8. Meningococcal 1st (See Note 1 below) A child who is 11 

years old shall receive one dose of MV 

before school entry.

1. A child shall receive MV according to R9-6-702(C) no later than 15 days following 

school entry.

2. A child shall receive a dose of Tdap before the 2 doses of tetanus-diphtheria containing 

vaccine.

3. Polio vaccine is not required for individuals 18 years of age or older. 

4. A child who begins the Hib series at 7 months of age or older shall receive Hib according 

to the following schedule:

Current Age 

(months) 

Prior Immunization 

History

Recommended Regimen

7-11 1 dose 1 dose at 7-11 months of age and a booster at least 2 months later at 

12-15 months of age

7-11 2 doses 1 dose at 7-11 months of age and a booster at least 2 months later at 

12-15 months of age

12-14 1 dose before 12 

months

2 doses administered at least 2 months apart

12-14 2 doses before 12 

months

1 dose 

15-59 Any incomplete 

schedule

1 dose

5. A child shall receive VAR according to R9-6-702(B) no later than 15 days following 

child care entry.

R96708. Release of Immunization Information

In addition to the persons who have access to immunization information according to A.R.S. § 

36135(D), and consistent with the limitations in A.R.S. § 36135(E) and (H), the Department may 

release immunization information to:

1. An authorized representative of a state or local health agency for the control, 

investigation, analysis, or follow-up of disease;
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2. A child care administrator, to determine the immunization status of a child in the 

child care;

3. An authorized representative of WIC the federal Women, Infants, and Children 

Program administered by the Department, to determine the immunization status 

of children enrolled in WIC the federal Women, Infants, and Children Program;

4. An individual or organization authorized by the Department, to conduct medical 

research to evaluate medical services and health-related services, as defined in 

A.R.S. § 36-401, health quality, immunizations data quality, and efficacy; or

5. An authorized representative of an out-of-state agency, including:

a. a A state health department,

b. A local health agency,

c. A school, or child care,

d. A health care provider, or

e. a A state agency that has legal custody of a child.
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9A.A.C. 6 Arizona Administrative Code Title 9, Ch. 6 

Department of Health Services - Communicable Diseases and Infestations 

Historical Note 
Adopted effective January 20, 1992 (Supp. 92-1). Former 
Section R9-6-506, Table 1 renumbered to R9-6-706 Table 

1 effective October 19, 1993 (Supp. 93-4). 

Table 2. Renumbered 

Historical Note 
Adopted effective January 20, 1992 (Supp. 92-1 ). Former 

Section R9-6-506, Table 2 renumbered to R9-6-706, 
Table 2 effective October 19, 1993 (Supp. 93-4). 

ARTICLE 6. REPORTING POST-EXPOSURE RABIES 
PROPHYLAXIS 

R9-6-601. Reporting Requirements 
A physician or an authorized designee shall submit a written or 
electronic report to the Department for each individual exposed 
who receive post-exposure rabies prophylaxis that includes: 

1. Name, age, address, and telephone number of the individ-
ual exposed;

2. Date ofreport;
3. Reporting institution or physician;
4. Date of exposure;
5. Body part exposed;
6. Type of exposure: Bite or saliva contact (non-bite);
7. Species of animal;
8. Animal disposition: quarantined, euthanized, died, unable

to locate;
9. Animal rabies test results, if any: positive or negative;
10. Treatment regimen; and 
11. Date treatment was initiated.

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). Former 
Section R9-6-601 renumbered to R9-6-201, new Section 
R9-6-601 adopted effective October 19, 1993 (Supp. 93-
4). Section renumbered from R9-6-106 and amended by 
final rulemaking at 10 A.A.R 3559, effective October 2, 
2004 (Supp. 04-3). Former Section R9-6-601 renumbered 

to R9-6-1201; new Section R9-6-601 made by final 
rulemaking at 13 A.A.R 4106, effective January 5, 2008 

(Supp. 07-4). Section amended by final expedited 
rulemaking at 24 A.A.R. 261, effective Janaury 9, 2018 

(Supp. 18-1 ). 

R9-6-602. Renumbered 

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). Former 
Section R9-6-602 renumbered to R9-6-202, new Section 
R9-6-601 adopted effective October 19, 1993 (Supp. 93-
4). Section repealed; new Section made by final rulemak
ing at lO A.A.R 3559, effective October 2, 2004 (Supp. 
04-3). Former Section R9-6-602 renumbered to R9-6-
1202 by final rulemaking at 13 A.AR. 4106, effective

January 5, 2008 (Supp. 07-4). 

R9-6-603. Renumbered 

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). 

Amended effective September 14, 1990 (Supp. 90-3). 
Repealed effective October 19, 1993 (Supp. 93-4), new 
Section R9-6-603 adopted effective October 19, 1993 
(Supp. 93-4). Section repealed; new Section made by 

final rulemaking at lO A.AR. 3559, effective October 2, 
2004 (Supp. 04-3). Fonner Section R9-6-603 renumbered 

to R9-6-1203 by final rulemaking at 13 A.A.R. 4106, 
effective January 5, 2008 (Supp. 07-4). 

R9-6-604. Renumbered 

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). 

Amended effective September 14, 1990 (Supp. 90-3). 
Repealed effective October 19, 1993 (Supp. 93-4). New 
Section made by final rulemaking at 10 A.A.R. 3559, 

effective October 2, 2004 (Supp. 04-3). Former Section 
R9-6-604 renumbered to R9-6-1204 by final rulemaking 
at 13 A.A.R 4106, effective January 5, 2008 (Supp. 07-

4). 

R9-6-605. Repealed 

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). 

Amended effective September 14, 1990 (Supp. 90-3). 
Repealed effective October 19, 1993 (Supp. 93-4). 

R9-6-606. Emergency Expired 

Historical Note 
Adopted as an emergency effective October 12, 1990, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 90-4). Emergency expired. Emergency rule 

readopted without change effective February 22, 1991, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 91-1). Emergency expired. Emergency rule 

readopted with changes effective July 3, 1991, pursuant 
to A.RS.§ 41-1026, valid for only 90 days (Supp. 91-3). 

Emergency expired. 

ARTICLE 7. REQUIRED IMMUNIZATIONS FOR CHILD 
CARE OR SCHOOL ENTRY 

R9-6-701. Defmitions 
In this Article, unless otherwise specified: 

1. "Administration of vaccine" means the inoculation of a
child with an immunizing agent by an individual autho
rized by federal or state law. 

2. "AHCCCS" means the Arizona Health Care Cost Con
tainment System.

3. "ASIIS" means the Arizona State Immunization Informa
tion System, an immunization reporting system that col
lects, stores, analyzes, releases, and reports immunization
data.

4. "Case" has the same meaning as in R9-6-101.
5. "Catch-up immunization schedule" means the times

established in Table 2 for the immunization of a child
who has not completed the vaccine series required in
Table 1 before entry into a child care or school.

6. "CDC" means the Centers for Disease Control and Pre
vention.

7. "Charter school" has the same meaning as in A.R.S. § 15-
101.

8. "Child" means:
a. An individual 18 years of age or less, or
b. An individual more than 18 years of age attending

school.
9. "Child care" means:

a. A child care facility as defined in A.R.S. § 36-881;
or

b. A child care group home as defined in A.RS. §
36-897.

IO. "Child care administrator" means an individual, or the 
individual's designee, having daily control and supervi
sion ofa child care. 
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11. "Communicable period" means the time during which an
individual is capable of infecting another individual with
a communicable disease.

12. "Contact person" means an individual who, on behalf of a
school or child care and upon request of the Department,
provides information to the Department.

13. "Day" means a calendar day, and excludes the:
a. Day of the act, or event, from which a designated

period of time begins to run, and
b. Last day of the period if a Saturday, Sunday, or offi

cial state holiday.
14. "DTaP" means diphtheria, tetanus, and acellular pertussis

vaccine.
15. "DTP" means diphtheria, tetanus, and pertussis vaccine.
16. "Enroll" means to accept into a school by the school or 

into a child care by the child care.
17. "Entry" means the first day of attendance at a child care

or at a specific grade level in a school.
18. "Head Start program" means a federally funded program

administered under 42 U.S.C. 9831 to 42 U.S.C. 9852.
19. "Hep A" means hepatitis A vaccine.
20. "Hep B" means hepatitis B vaccine.
21. "Rib" means Haemophilus influenzae type b vaccine.
22. "Immunization" has the same meaning as in A.R.S. § 36-

671.
23. "Immunization registry" means a storage of immuniza

tion data for vaccines.
24. "Immunization registry administrator" means an individ

ual, or the individual's designee, having daily control and
supervision of an immunization registry.

25. "Imported" means entered through a fully automated pro
cess without electronic manipulation of the data.

26. "IRMS number" means a numeric identifier the Depart
ment issues to a person whose information is stored in
ASIIS.

27. "KidsCare" means a federally funded program adminis
tered by AHCCCS under A.R.S. § 36-2982.

28. "Kindergarten" means the grade level in a school that
precedes first grade.

29. "Laboratory evidence of immunity" has the same mean
ing as in A.R.S. § 36-671.

30. "Local health agency" has the same meaning as "health
agency" in A.R.S. § 36-671.

31. "Local health officer" means an individual or the individ
ual's designee having daily control and supervision of a
local health agency.

32. "Medical exemption" means to excuse a child from
immunization against a specified disease if the required
immunization may be detrimental to the child's health, as
determined by a physician.

33. "Medical services" has the same meaning as in A.RS. §
36-401.

34. "MMR" means measles, mumps, and rubella vaccine.
35. "MV" means meningococcal vaccine.
36. "Outbreak" means an unexpected increase in the inci

dence of a disease as determined by the Department or 
local health agency. 

37. "Physician" has the same meaning as in A.R.S. § 15-871.
38. "Polio" means poliomyelitis vaccine.
39. "Practical nurse" has the same meaning as in A.R.S. § 32-

1601.
40. "Private school" has the san1e meaning as in A.R.S. § 15-

101.
41. "Provider" means an individual who administers a vac

cine, or an entity that is responsible for administering a
vaccine.

42. "Public school" has the same meaning as "school'' in
A.R.S. § 15-101.

43. "Registered nurse" has the same meaning as in A.R.S. §
32-1601.

44. "Registered nurse practitioner" has the same meaning as
in A.RS. § 32-1601.

45. "Responsible person" has the same meaning as "parent"
in R9-5-101.

46. "Route of administration" means a method of inoculation
with a vaccine.

47. "School" has the same meaning as in A.R.S. § 36-671.
48. "School administrator" has the same meaning as in

A.R.S. § 36-671.
49. "Suspect case" has the same meaning as in R9-6-101.
50. "Td" means tetanus and diphtheria vaccine.
51. "Tdap" means tetanus, diphtheria, and acellular pertussis

vaccine.
52. "Temporary" means lasting for a limited time.
53. "Underinsured" means having medical insurance that

does not cover all or part of the cost of a vaccination.
54. "Uninsured" means not having medical insurance.
55. "Vaccine" has the same meaning as "biological product"

defined in 21 CFR 600.3h (Aprill, 2000).
56. "VAR" means varicella vaccine.
57. "VFC" means Vaccines for Children, a federal program

administered by the Department.
58. "VFC PIN number" means a numeric identifier that the

VFC issues to a person participating in the VFC.
59. "WIC" means Women, Infants, and Children, a federal

program administered by the Department.
60. "WIC administrator" means an individual, or the individ

ual's designee, having daily control and supervision of a
WIC.

Historical Note 
Former Section R9-6-115, Paragraph (47), renumbered 
and amended as R9-6-701 effective January 28, 1987 
(Supp. 87-1). Amended effective September 14, 1990 
(Supp. 90-3). Former Section R9-6-701 renumbered to 
Section R9-6-328, new Section R9-6-701 renumbered 

from R9-6-501 and amended effective October 19, 1993 
(Supp. 93-4). Amended effective April 4, 1997 (Supp. 
97-2). Amended by final rulemaking at 5 A.A.R. 496,
effective January 19, 1999 (Supp. 99-1). Amended by
final rulemaking at 6 A.A.R. 1310, effective March 17,

2000 (Supp. 00-1). Former Section R9-6-701 renumbered
to R9-6-702; new Section R9-6-701 made by final 

rulemaking at 8 A.A.R. 4274, effective September 16, 
2002 (Supp. 02-3). Amended by final rulemaking at 11 

A.A.R. 2283, effective June 7, 2005 (Supp. 05-2). 
Amended by final rulemaking at 13 A.A.R. 4106, effec-

tive January 5, 2008 (Supp. 07-4). 

R9-6-702. Required Immunizations for Child Care or 
School Entry 
A. Except as provided in R9-6-706, the school administrator or

child care administrator shall:
1. Ensure that a child attending a school or child care has

been immunized for each of the following diseases
according to Table 1 or Table 2:
a. Diphtheria;
b. Tetanus;
c. Hepatitis A, for a child 1 through 5 years of age in

child care in Maricopa County;
d. Hepatitis B;
e. Pertussis;
f. Poliomyelitis;
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g. Measles (rubeola);
h. Mumps;
i. Rubella (Gemtan Measles);
j. Haemophilus i,ifluenzae type b;
k. Varicella; and
I. Meningococcal; and

2. If a child does not have proof of immunization according
to Table 1 or Table 2, exclude the child from:
a. School entry; or
b. Child care, unless the child is immunized against the

diseases listed in subsection (A)(l) within 15 days
following entry.

B. Unless exempt according to R9-6-706, a child who has not
received VAR according to Table 1 or Table 2 shall:
I. Receive VAR according to the following:

a. By September l, 2005 for a child who is entering
kindergarten, first grade, or seventh grade;

b. By September 1, 2006 for a child who is entering
kindergarten through second grade, seventh grade,
or eighth grade;

c. By September I, 2007 for a child who is entering
kindergarten through third grade, or seventh grade
through ninth grade;

d. By September I, 2008 for a child who is entering
kindergarten through fourth grade, or seventh grade
through tenth grade;

e. By September I, 2009 for a child who is entering
kindergarten through fifth grade, or seventh grade
through 11th grade; and

t: By September 1, 2010 for a child who is entering 
kindergarten through 12th grade; and 

2. Be excluded from school entry by a school administrator
until the child meets the requirements in Table 2.

C. Unless exempt according to R9-6-706, a child, 11 years of age
or older, who has not received MV according to Table 1 or 
Table 2 shall:
I. Receive MV according to the following:

a. By September I, 2008 for a child entering sixth
grade;

b. By September I, 2009 for a child entering sixth and
seventh grade;

c. By September I, 2010 for a child entering sixth
through eighth grade;

d. By September I, 2011 for a child entering sixth
through ninth grade;

e. By September 1, 2012 for a child entering sixth
through 10th grade;

f. By September I, 2013 for a child entering sixth
through II th grade; and

g. By September I, 2014 for a child entering sixth
through 12th grade; and

2. Be excluded from school entry by a school administrator
until the child meets the requirements in this Section.

D. Unless exempt according to R9-6-706, a child, 11 years of age
or older, who has not received Tdap according to Table I or
Table 2 shall:
I. Receive the Tdap according to the following:

a. By September 1, 2008 for a child entering sixth
grade;

b. By September I, 2009 for a child entering sixth and
seventh grade;

c. By September I, 2010 for a child entering sixth
through eighth grade;

d. By September I, 2011 for a child entering sixth
through ninth grade;

e. By September I, 2012 for a child entering sixth
through 10th grade;

f. By September 1, 2013 for a child entering sixth
through 11th grade; and

g. By September 1, 2014 for a child entering sixth
through 12th grade; and

2. Be excluded from school entry by a school administrator
until the child meets the requirements in this Section.

E. If the Department receives written notification from the CDC
that there is a shortage of a vaccine for a disease listed in sub
section (A)(l ), or that the CDC is limiting the amount of a vac
cine for a disease listed in subsection (A)(l), the Department
shall:
1. Provide written notification to each school and child care

in this state of the shortage or limitation of the vaccine;
2. Suspend compliance with subsections (A), (B), (C), and

(D); and
3. Upon receiving written notification from the CDC that

the vaccine is available, notify each school and child care
in this state:
a. That the vaccine is available, and
b. Of the time by which an individual is required to 

comply with subsections (A), (B), (C), and (D).
F. The Department shall notify each school and child care in this

state that the Department no longer requires compliance with
subsections (A), (B), (C), and (D) for a disease listed in sub
section (A)(I) if:
1. The disease is declared eradicated by: 

a. The World Health Organization, and
b. The Advisory Committee 011 Immunization Prac

tices; and
2. The Department no longer recommends immunization

against the disease.

Historical Note 
Former Section R9-6-l l  5, Paragraph (I), renumbered and 
amended as R9-6-702 effective January 28, 1987 (Supp. 
87-1). Former Section R9-6-702 renumbered to Section 

R9-6-302, new Section R9-6-702 renumbered from R9-6-
502 and amended effective October 19, 1993 (Supp. 93-
4). Former Section R9-6-702 renumbered to R9-6-703; 
new Section R9-6-702 renumbered from R9-6-701 and 

amended by final rulemaking at 8 A.A.R. 4274, effective 
September 16, 2002 (Supp. 02-3). Amended by final 
rulemaking at 11 A.A.R. 2283, effective June 7, 2005 

(Supp. 05-2). Amended by final rulemaking at 13 A.A.R. 
4106, effective January 5, 2008 (Supp. 07-4). 

R9-6-703. Responsibilities of Individuals and Local Health 
Agencies for Administering Vaccines 
A. Upon request of a responsible person, a local health agency

shall provide for the immunization of a child against any dis
ease listed in R9-6-702(A)(I).

B. An individual administering a vaccine shall ensure that the
dosage and route of administration of each vaccine are pro
vided according to the manufacturer's recommendations.

C. Before administering a vaccine to a child, the individual
administering the vaccine shall:
1. Provide the responsible person with the following written

information:
a. A description of the disease,
b. A description of the vaccine,
c. A statement of the risks of the disease and the risks

and benefits of immunization, and 
d. Contraindications for administering the vaccine; and

2. Obtain a statement signed by the responsible person con
firming that the responsible person:
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a. Was provided the written information described in 
subsection (C)(l ), 

b. Was provided an opportunity to read the written
information,

c. Was provided an opportunity to ask questions, and
d. Requests that the designated vaccine be adminis

tered to the child.
D. Following the administration of a vaccine, the individual

administering the vaccine shall provide written information to
the responsible person or, if a child is immunized at school, to
the child to give to the responsible person, that includes:
1. The vaccine administered,
2. The reactions to the vaccine that might be expected, and
3. The course of action if a severe reaction occurs.

E. An individual administering a vaccine shall provide a written
record as set forth in R9-6-704 to the immunized child or to
the responsible person.

Historical Note 
Former Section R9-6-115, Paragraph (2), renumbered and 
amended as R9-6-703 effective January 28, 1987 (Supp. 
87-1). Former Section R9-6-703 renumbered to Section

R9-6-303, new Section R9-6-703 renumbered from R9-6-
503 and amended effective October 19, 1993 (Supp. 93-
4). Former Section R9-6-703 renumbered to R9-6-704;
new Section R9-6-703 renumbered from R9-6-702 and

amended by fmal rulemaking at 8 A.AR. 4274, effective
September 16, 2002 (Supp. 02-3). 

R9-6-704. Standards for Documentary Proof oflmmunity 
A. An individual may establish proof of a child's immunity to a

disease listed in R9-6-702(A)(l) by one of the following:
1. An immunization record that contains:

a. The child's name;
b. The child's date of birth;
c. The type of vaccine administered;
d. The month and year of each immunization, other

than MMR, for a child who received an immuniza
tion before January 1, 2003;

e. The month, day, and year ofMMR immunization for 
a child who received an immunization before Janu
ary 1, 2003; 

f. The month, day, and year of each immunization for a
child who received an immunization on or after Jan
uary 1, 2003; and

g. The name of the individual administering the vac
cine or the name of the entity that the individual
administering the vaccine represents;

2. Laboratory evidence of immunity;
3. An Arizona school immunization record that includes:

a. The child's name;
b. The child's date of birth;
c. The grade of the child on the date of enrollment;
d. Whether the child is male or female;
e. The type of vaccine administered;
f. The month and year of each immunization, other

than MMR. for a child who received an immuniza
tion before January 1, 2003;

g. The month, day, and year ofMMR immunization for
a child who received an immunization before Janu
ary 1, 2003; and

h. The month, day, and year of each immunization for a
child who received an immunization on or after Jan
uary 1, 2003;

4. A school immunization record from another state;
5. An electronic version of the child's immunization record

containing the information in subsection (A)(l)(a)

through (t) generated by an immunization registry, and 
signed and dated by any of the following: 
a. A local health officer,
b. A school administrator,
c. A child care administrator,
d. A WlC administrator,
e. An immunization registry administrator or immuni

zation registry administrator's designee; or 
f. A physician, physician's designee, practical nurse,

or registered nurse;
6. An electronic version of the child's immunization record

generated by a school, signed and dated by the school
administrator or the school administrator's designee, and
containing the information in subsection (A)(l)(a)
through (t); or 

7. A statement of immunity as described in subsection (B).
B. A physician, the physician's designee, practical nurse, or reg

istered nurse may sign a statement of immunity stating that a
child is immune to a disease. but shall not sign a statement of
immunity to measles or rubella without obtaining serologic
evidence of immunity.

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). Former 
Section R9-6-704 renumbered to Section R9-6-304, new 

Section R9-6-704 renumbered from R9-6-504 and 
amended effective October 19, 1993 (Supp. 93-4). For
mer Section R9-6-704 renumbered to R9-6-705; new 
Section R9-6-704 renumbered from R9-6-703 and 

amended by final rulemaking at 8 A.A.R. 4274, effective 
September 16, 2002 (Supp. 02-3). Amended by final 
rulemaking at 11 A.A.R. 2283, effective June 7, 2005 

(Supp. 05-2). 

R9-6-705. Responsibilities of Schools and Child Care 
A. Except as provided in R9-6-706, a school administrator or a

child care administrator shall ensure that an immunization
record for each child attending a school or child care is main
tained at the school or child care and contains the applicable
documentary proof of immunity listed in R9-6-704.

B. If a child does not meet the requirements for immunization
according to Table 1 or Table 2 or requirements for exemption
from immunization according to R9-6-706, a school adminis
trator shall:
1. Not allow the child to enter the school, or
2. If the child is already attending the school, remove the

child from school as authorized by A.R.S. § 15-872.
C. If a child does not meet the requirements for immunization

according to Table 1 or Table 2 or requirements for exemption
from immunization according to R9-6-706, a child care
administrator shall notify the responsible person in writing at
the time of entry that:
1. The child may attend the child care for not more than 15

days from the date of the notification; and
2. If the child is not immunized by the 15th day following

notification, the child is not permitted to attend the child
care.

D. A school administrator or child care administrator shall deter
mine that a child is in compliance with an immunization
requirement in this Article for a specific disease if:
1. The child's immunization record contains proof of immu

nity required in R9-6-704, and the child has received the
required immunizations according to Table 1 or Table 2;
or

2. A responsible person has submitted to the school or child
care documentation of an exemption from immunization
according to R9-6-706.
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E. At the time of enrollment, if a child's immunization record is
not available, does not contain proof of immunity required in
R9-6-704, or does not contain proof of an exemption accord
ing to R9-6-706, a school administrator or school administra
tor's designee, or a child care administrator shall notify the
responsible person:
1. That the child is not in compliance with immunization

requirements;
2. In writing, that:

a. For the child enrolling in a school, all immuniza
tions are required to be completed according to
Table 1 or Table 2 and proof provided to the school
before entry; or

b. For the child enrolling in a child care, all immuniza
tions required in Table 1 or Table 2 are required to
be completed and proof provided to the child care
within 15 days of the notification; and

3. In writing, that the responsible person is required to send
the child to a physician or local health agency to obtain
written proof of immunization before entry.

F. If a school administrator or a child care administrator ques
tions the accuracy of a child's immunization record and is
unable to verify the accuracy of the immunization record, the
school administrator or the child care administrator shall
notify, in writing, the responsible person:
1. That the responsible person is required to send the child

to a physician or local health agency to review the child's
immunization history and provide immunizations as
needed;

2. For a child attending a school, that the child is not
allowed to return to school until the child's inununization
record meets the standards of documentary proof in R9-6-
704 and is presented to the school; and

3. For a child attending a child care, that beginning 15 days
following the notification, the child is not allowed to
attend the child care, unless the child's immunization
record meets the standards of documentary proof in R9-6-
704 and is presented to the child care.

G A school administrator or child care administrator shall main
tain a list that contains the name of each child who: 
1. Is exempt from providing proof of immunity according to

R9-6-706, or 
2. Has not provided proof of immunity in compliance with

R9-6-704.
H. A school administrator or child care administrator shall not

allow a child who lacks proof of immunity against a disease
listed in R9-6-702(A) to attend the school or child care during
an outbreak of the disease for which the child lacks proof of
immunity. The Department or local health agency shall deter
mine the start and termination of an outbreak.

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). Former 
Section R9-6-705 renumbered to Section R9-6-305, new 

Section R9-6-705 renumbered from R9-6-505 and 
amended effective October 19, 1993 (Supp. 93-4). For
mer Section R9-6-705 renumbered to R9-6-706; new 

Section R9-6-705 renumbered from R9-6-704 and 
amended by final rulemaking at 8 A.A.R. 4274, effective 

September 16, 2002 (Supp. 02-3). 

R9-6-706. Exemptions from Immunizations 
A. A child who has reached a fifth birthday is exempt from the

Hib immunization requirement.
B. A child who is 7 through IO years of age is exempt from the

pertussis immunization requirement.
C. A child:

1. Until September 1, 2011, is exempt from the VAR immu
nization requirement if the child's responsible person
states, verbally or in writing, that the child has had vari
cella; and

2. After September 1, 2011, is not exempt from the VAR
immunization requirement unless the child provides labo
ratory evidence of immunity to varicella.

D. A child who submits laboratory evidence of immunity to a dis
ease to a school or child care is not required to be immunized
against that disease as a condition for school or child care
entry.

E. For a child attending a school, a parent or guardian shall sub
mit to the school a written statement of exemption from immu
nization for personal beliefs as required in A.R.S. § 15-
873(A)(l) or written certification of medical exemption as
required in A.R.S. § 15-873(A)(2) on a form provided by the
Department that contains:
1. The child's name;
2. The child's date of birth;
3. The type of exemption requested;
4. The immunizations from which the parent or guardian is

requesting an exemption;
5. Whether the medical exemption is permanent or tempo

rary, if applicable;
6. The date the medical exemption terminates, if applicable;
7. The parent or guardian's signature and the date signed;

and
8. The physician's or registered nurse practitioner's

signature and the date signed, if applicable.
F. For a child attending a child care, a responsible person shall

submit to the child care a written statement of exemption from
immunization on a form provided by the Department that
includes:
1. The child's name,
2. The child's date of birth,
3. The type of exemption,
4. The immunizations from which the responsible person is

requesting an exemption,
5. If a medical exemption, whether the medical exemption

is permanent or temporary,
6. If temporary, the date the medical exemption terminates,

if applicable,
7. The responsible person's signature and the date signed,

and
8. The physician's or registered nurse practitioner's

signature and the date signed, if applicable.
G A child care administrator or school administrator shall: 

1. Record an exemption on a child's immunization record,
2. Allow a child with a temporary medical exemption to 

attend a child care or school until the date the temporary
exemption terminates, and

3. Notify a child's responsible person in writing of the date
the child is required to complete all immunizations before
the temporary medical exemption terminates.

Historical Note 
Former Section R9-6-115, Paragraph (3), renumbered and 
amended as R9-6-706 effective January 28, 1987 (Supp. 
87-1). Former Section R9-6-706 renumbered to Section

R9-6-306, new Section R9-6-706 renumbered from R9-6-
506 and amended effective October 19, 1993 (Supp. 93-
4). Amended effective April 4, 1997 (Supp. 97-2). For-
mer Section R9-6-706 renumbered to R9-6-707; new 

Section R9-6-706 renumbered from R9-6-705 and 
amended by final rulemaking at 8 A.A.R. 4274, effective 

September 16, 2002 (Supp. 02-3). Amended by final 
rulemaking at 11 A.A.R. 2283, effective June 7, 2005 
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(Supp. 05-2). Amended by final rulemaking at 13 A.A.R. 
4106, effective January 5, 2008 (Supp. 07-4). 

Table 1. Renumbered 

Historical Note 
Adopted effective January 20, 1992 (Supp. 92-1). Article 

7, Table 1 renumbered from Article 5, Table 1 and 
amended effective October 19, 1993 (Supp. 93-4). 

Amended effective April 4, 1997 (Supp. 97-2). Amended 
by final rulemaking at 5 A.A.R. 496, effective January 

19, 1999 (Supp. 99-1). Amended by fmal rulemaking at 6 
A.AR. 1310, effective March 17, 2000 (Supp. 00-1).

Table 1 renumbered to follow R9-6-707 by final rulemak
ing at 8 A.A.R. 4274, effective September 16, 2002 

(Supp. 02-3). 

Table 2. Renumbered 

Historical Note 
Adopted effective January 20, 1992 (Supp. 92-1 ). Article 

7, Table 2 renumbered from Article 5, Table 2 and 
amended effective October 19, 1993 (Supp. 93-4). 

Amended effective April 4, 1997 (Supp. 97-2). Amended 
by final rulemaking at 5 A.A.R. 496, effective January 

19, 1999 (Supp. 99-1). Amended by final rulemaking at 6 
A.A.R. 1310, effective March 17, 2000 (Supp. 00-1 ). 

Table 2 renumbered to follow R9-6-707 by final rulemak
ing at 8 A.AR. 4274, effective September 16, 2002 

(Supp. 02-3). 

R9-6-707. Reporting Requirements 
A. By November 15 of each year, a school administrator shall

submit a report to the Department or local health agency on a
fonu provided by the Department that contains:
I. The name and address of the school;
2. An identification of whether it is a public school, private

school, or charter school;
3. The name, telephone number, and fax number of a con

tact person;
4. The name and district number of the school district, if

applicable;
5. The county the school is located in;
6. Each grade taught at the school;
7. The number of children enrolled at the school in desig

nated grades as of the date of the report;
8. The number of children with documentary proof of

immunization status, including the number of children
who are in each of the following categories:
a. Have received each immunization required for their

age,
b. Have a medical exemption,
c. Are exempt for personal beliefs according to A.R.S.

§ 15-873, and
d. Have submitted laboratory evidence of immunity as

defined in A.R.S. § 36-671, and
9. The number of doses received per child of each vaccine

required in Table 1.
B. If requested by the Department or local health agency, a school

administrator or child care administrator shall provide the fol
lowing outbreak, case, or suspect case information:
I. Immunization information in R9-6-704;
2. Attendance infonuation specifying each date each child

was present at the school or child care during the commu
nicable period; and

3. Any other information relating to the outbreak, case, or
suspect case that is requested by the Department or local
health agency.

C. A school administrator that has an individual authorized by
law to administer vaccines and receives vaccines provided by
the Department shall:
I. Prepare a report on a form provided by the Department

each calendar month that contains:
a. A VFC PIN number;
b. The provider name or business name, address, tele

phone number, and fax number;
c. The beginning date and end date of the report;
d. The number of children immunized during the pre

ceding calendar month;
e. The age and date of birth of each child immunized

during the preceding calendar month;
f. Whether each child immunized during the preceding

calendar month is:
i. Covered by KidsCare;
ii. Covered by AHCCCS;
iii. Uninsured;
iv. A Native American or an Alaskan native;
v. Underinsured; and
vi. Non-VFC eligible, if applicable;

g. The number of doses of each vaccine administered
during the preceding calendar month; and

h. The manufacturer, manufacturer's lot number, and 
expiration date of each vaccine listed in Table I that 
was administered during the preceding calendar
month; and

2. Send the report required in subsection (C)(l) by the fifth
day of the following month to:
a. The local health agency, if the vaccine was provided

by the local health agency; or
b. The Department, if the vaccine was provided by the

Department.
D. By November 15 of each year, a chlld care administrator shall

submit to the Department or local health agency a report on a
form provided by the Department that contains:
1. The name, mailing address, and telephone number of the

child care;
2. The date of the report;
3. The name of a contact person;
4. The Department license or certificate number of the child

care, if applicable;
5. The name of the child care administrator;
6. Whether the children are in child care;
7. Whether the children in child care are in a Head Start pro

gram;
8. The number of children attending the child care who were

less than 5 years of age as of October 1; and
9. The number of children less than five years of age as of

October 1 for whom the child care has immunization
records on file specifying the number of children who are
in each of the following categories:
a. Have received each immunization required for their

age;
b. Have medical exemptions;
c. Are exempt for religious beliefs according to the

rules in 9 A.A.C. 5 regulating child care facilities or
child care group homes; and

d. Have submitted laboratory evidence of immunity.
E. In addition to the report required in subsection (D), by Novem

ber 15 of each year, a child care administrator shall submit to 
the Department or local health agency a report on a form pro
vided by the Department that contains:
1. The infonnation in subsection (D)(l )  through (D)(4),
2. The information in subsection (D)(6), and
3. For each child less than 5 years of age as of October 1:
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a. The birth date of the child;
b. How many doses of each vaccine listed in Table 1

the child has received;
c. For each vaccine listed in Table 1 except MMR, the

month, day, and year of the most recent immuniza
tion;

d. For MMR, the month, day, and year of each immu
nization; and

e. Whether each child has a medical or religious
exemption.

F. By March 30 of each year, a local health officer shall forward
to the Department the information contained in the reports
received by the local health agency according to subsections
(A) and (D).

G A local health officer who receives and distributes vaccine 
provided by the Department shall submit to the Department 
the report required in subsection (C) every calendar month. 

H. As required by A.R.S. § 36-135, a health care professional
shall submit for each vaccine administered to a child the infor
mation required inA.R.S. § 36-135(8), the IRMS number, and
the VPC PIN number, if applicable, to the Department as fol
lows:
I. If reporting by mail or fax, the health care professional

shall use a form provided by the Department.
2. If reporting by telephone, the health care professional

shall call a telephone number provided by the Department

for this purpose between 8:00 a.m. and 5:00 p.m., Mon
day through Friday, except state holidays. 

3. If reporting electronically, the health care professional
shall:
a. Connect to the ASIIS web page through a secure

Internet connection and enter the information; or
b. Ensure that the information is submitted in a format

that can be imported into ASIIS and:
i. Provide a compact disk or digital video disk

that contains the infonnation to the Depart
ment; or

ii. Transfer the information to the Department
through a secure file transfer protocol.

Historical Note 
Fonner Section R9-6-115, Paragraph (5), renumbered and 
amended as R9-6-707 effective January 28, 1987 (Supp. 
87-1). Renumbered to Section R9-6-307 effective Octo-
ber 19, 1993 (Supp. 93-4). Adopted effective April 4,

1997 (Supp. 97-4). Former Section R9-6-707 renumbered 
to R9-6-708; new Section R9-6-707 renumbered from 

R9-6-706 and amended by final rulemaking at 8 A.AR. 
4274, effective September 16, 2002 (Supp. 02-3). 

Amended by final rulemaking at 13 A.A.R. 4106, effec
tive January 5, 2008 (Supp. 07-4). 

Table 1. Immunization Requirements for Child Care or School Entry 

Age at Entry into a Child Care or School Number of Doses of Vaccine Required Special Notes and Exceptions 

<2 months 1 HepB (See Note 1) 

2 through 3 months 1 DTP orDTaP 
1 Polio 
1 Hib 
1 HepB (See Note 1) 

4 through 5 months 2 DTP orDTaP 
2 Polio 
2Hib 
2HepB (See Note 1) 

6 through 11 months 3 DTP orDTaP 
2 Polio 
3 Hib (Hib exception - See Note 2 for a child 7 

months through 59 months of age.) 
2HepB (See Note 1) 

12 through 14 months 3 DTP orDTaP 
3 Polio 
1-4 Hib (See Note 2) 
l MMR (See Note 3) 
3HepB (See Note 1) 
1 Varicella (See Note 6) 

1 S through 59 months 4DTP orDTaP 
3 Polio 
1-4 Hib (See Note 2) 
l-2MMR (See Note 3) 
3HepB (See Note 1) 
1 Varicella (See Note 8) 

I through 5 years (Only required for Mar- 2HepA (See Note 4) 
icopa County child care) 
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Kindergarten or I st grade entry 
4 through 6 years 

7 years through IO years 

11 years 

11 years or older 

5 DTP orDTaP 

4 Polio 

2MMR 

3 HepB 

I Varicella 

4 Tetanus-diptheria containing vaccines (no 
pertussis) 

4 Polio 

2MMR 

3HepB 

I Varicella 

IMV 

4 Tetanus-diphtheria containing vaccines 
including I Tdap. 

I Tdap, in addition to the 4 Tetanus-diph
theria containing vaccines, if 5 years have 
passed since the date of a child's last dose 
of tetanus-diphtheria containing vaccine 
and the child has not received Tdap. 

I Tetanus-diphtheria containing vaccine, if 
l O years or more have passed since the date
of the child's last dose of Tdap or tetanus
diphtheria containing vaccine.

4 Polio 

2MMR 

3HepB 

1-2 Varicella

Exception - A 5th dose is not required if the 
4th dose of diphtheria-tetanus containing 
vaccine was received after the 4th birthday. 

Exception - A 4th dose is not required if the 
3rd dose of polio was received after the 4th 
birthday. 

(See Note 3) A child entering school shall 
receive a 2nd dose, I month or more after 
the date of the I st dose. 

(See Note 8) 

Exception -A 4th dose is not required if the 
1st dose of diphtheria-tetanus containing 
vaccine was received after 12 months of 
age. 

Exception -A 4th dose is not required if the 
3rd dose of polio was received after the 4th 
birthday. (See Note 7) 

(See Note 3) 

A child entering school shall receive the 
Hep B series according to Note I. 

(See Note 8) 

(See Note 5) 

(See Note 6) Exception - A 4th dose is not 
required if the I st dose of diphtheria-tetanus 
containing vaccine was received after 12 
months of age. 

Exception -A 4th dose is not required if the 
3rd dose of polio was received after the 4th 
birthday. (See Note 7) 

(See Note 3) 

A child entering school shall receive the 
Hep B series according to Note 1. 

(See Note 8) 

I. A child shall receive the 1st dose of Hep B no later than 15 days following child care entry. A child shall receive the 2nd dose of Hep B
4 weeks or more after the date of the 1st dose. A child who is 6 months of age or older shall receive the 3rd dose 2-5 months after the
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date of the 2nd dose and 4 months or more after the date of the 1st dose. For a child 11-15 years of age who receives the optional Merck 
Recombivax HB Adult Formulation vaccine, only 2 doses are required 4 or more months apart. 

2. The recommended schedule for 4 dose Hib vaccine is 2, 4, and 6 months of age with a booster dose at 12-15 months of age. The optimal
schedule for 3 dose Hib vaccine is 2 and 4 months of age with a booster dose at 12 -15 months of age. There shall be a minimum inter
val of 4 weeks between each of the first 3 doses. A child shall receive a booster dose no earlier than 12 months of age and no earlier than 
8 weeks after the previous dose. A child who starts the Hib series after 7 months of age may be required to complete a full 3 or 4 dose
series. A child who starts Hib at 15 months ofage or older shall receive 1 dose at 15-59 months of age.

3. A child who is 12 months of age or older, shall receive measles, mumps, and rubella vaccines as individual antigens or as a combined
MMR vaccine. A child shall receive the 1st dose ofMMR before school entry, or no later than 15 days following child care entry. A
child who is 4 years of age or older and who is entering school shall receive a 2nd dose of MMR 1 month or more after the date of the
1st dose.

4.  A child who is 1 through 5 years of age shall receive the 1st dose of hepatitis A vaccine no later than 15 days following child care entry 
in Maricopa County. A child shall receive a 2nd dose 6 months following the date of the 1st dose. 

5. A child shall receive MV according to R9-6-702(C) no later than 15 days following school entry.
6. A child shall receive a dose ofTdap before the 2 doses of tetanus-diphtheria containing vaccine.
7. Polio vaccine is not required for individuals 18 years of age or older.
8. A child shall receive VAR according to R9-6-702(B) no later than 15 days following child care or school entry. A child who receives

VAR at 12 months through 12 years of age shall receive one dose. A child who receives the 1st dose of VAR at 13 years of age or older
shall receive the 2nd dose if 4 weeks or more have passed since the date of the 1st dose.

Historical Note 
Table 1 renumbered from placement after R9-6-706 and amended by final rulemaking at 8 A.A.R. 4274, effective September 16, 

2002 (Supp. 02-3). Amended by final rulemaking at 11 A.A.R. 2283, effective June 7, 2005 (Supp. 05-2). Amended by final 
rulemaking at 13 A.A.R. 4106, effective January 5, 2008 (Supp. 07-4). 

Table 2. Catch-up Immunization Schedule for Child Care or School Entry 

Vaccine Dose Time Intervals, Special Notes, and Exceptions 

1. Diphtheria, Tetanus, and Pertussis 1st A child shall receive the 1st dose before school 
a. For a Child Younger Than 7 Years of entry, or no later than 15 days following child care 
Age: entry. 
DTP or any combination of DTP or DTaP

2nd If 4 weeks or more have passed since the date of the 
1st dose, a child shall receive the 2nd dose before 
school entry, or no later than 15 days following 
child care entry. 

3rd If 4 weeks or more have passed since the date of the 
2nd dose, a child shall receive the 3rd dose before 
continued attendance at school, or no later than 15 
days following continued attendance at child care. 

4th If 6 months or more have passed since the date of 
the 3rd dose, a child shall receive the 4th dose 
before continued attendance at school, or no later 
than 15 days following continued attendance at 
child care. 

5th or more A child shall receive a 5th dose before continued 
attendance at school, or no later than 15 days fol-
lowing child care entry. 
Exception - A  5th dose is not required if the child 
received the 4th dose after the child's 4th birthday. 

b. For a Child 7 through 10 Years of Age: 1st A child shall receive a 1st dose before school entry. 
Tetanus-diphtheria containing vaccines
(no pertussis)

2nd If 4 weeks or more have passed since the date of the 
1st dose, a child shall receive the 2nd dose before 
school entry. 

3rd If 6 months or more have passed since the date of 
the 2nd dose, a child shall receive the 3rd dose 
before school entry. 
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4th A 4th dose is not required if the 1st dose of diphthe-
ria-tetanus containing vaccine was received after 12 
months of age. 

c. For a Child 11 Years of Age and Older: 1st (See Note 2 below) A child shall receive a 1st dose 
Tetanus-diphtheria containing vaccines before school entry. 
including 1 Tdap

2nd If 4 weeks or more have passed since the date of the 
I st dose, a child shaJI receive the 2nd dose before 
school entry. 

3rd If 6 months or more have passed since the date of 
the 2nd dose, a child shall receive the 3rd dose 
before school entry. 

4th Exception - A 4th dose is not required if the 1st 
dose of diphtheria-tetanus containing vaccine was 
received after 12 months of age. 

2.Polio 1st (See Note 3 below.) 
A child shall receive the 1st dose before school 
entry, or no later than 15 days following child care 
entry. 

2nd If 4 weeks or more have passed since the date of the 
1st dose, a child shall receive the 2nd dose before 
school entry, or no later than 15 days following 
child care entry. 

3rd If 4 weeks or more have passed since the date of the 
2nd dose, the child shall receive the 3rd dose before 
school entry, or no later than 15 days following 

' child care entry. 

4th If 8 weeks or more have passed since the date of the 
3rd dose, the child shall receive the 4th dose before 
school entry. 
Exception - A 4th dose is not required if the 3rd 
dose was received after the 4th birthday. 

3. MMR- Measles, Mumps, Rubella 1st A child who is 12 months of age or older shall 
receive the 1st dose before school entry, or no later 
than 15 days following child care entry. 

2nd If 1 month or more has passed since the date of the 
1st dose, a child who is 4 years of age or older, 
entering kindergarten through 12th grade, shall 
receive the 2nd dose before school entry. 

4. Hib - Haemophilus influenzae type b 1st through 4th A child who is younger than 5 years of age shall 
(Not required for individuals aged 5 years of receive a dose no later than 15 days following child 
age and older.) care entry. 

(See Note 4 below.) 

5. Hep B - Hepatitis B 1st A child shall receive the 1st dose before school 
entry, or no later than 15 days following child care 
entry. 

2nd If 4 weeks or more have passed since the date of the 
1st dose, a child shall receive the 2nd dose before 
school entry, or no later than 15 days following 
child care entry. 
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3rd lf2 months or more have passed since the date of 
the 2nd dose, and 4 months or more have passed 
since the date of the 1st dose and the child is at least 
6 months of age, a child shall receive the 3rd dose 
before school entry, or no later than 15 days follow-
ing child care entry. 
Exception - A child who is 11 through 15 years of 
age who is receiving the Merck Recombivax HB 
Adult Formulation vaccine is not required to 
receive a 3rd dose. 

6. Hep A - Hepatitis A 1st A child who is 1 through 5 years of age shall 
Only required for Maricopa County child care receive the 1st dose no later than 15 days following 

child care entry. 

2nd If 6 months or more have passed since the date of 
the 1st dose, a child shall receive the 2nd dose no 
later than 15 days following child care entry. 

7. Varicella 1st (See Note 5 below.) 
A child who is 12 months of age through 12 years 
shall receive one dose before school entry, or no 
later than 15 days following child care entry. 

2nd If one month or more has passed since the date of 
the first dose, a child who is 13 years of age or older 
shall receive a second dose. 

8. Meningococcal 1st (See Note 1 below) A child who is 11 years old 
shall receive one dose ofMV before school entry. 

1. A child shall receive MV according to R9-6-702(C) no later than 15 days following school entry.
2. A child shall receive a dose ofTdap before the 2 doses of tetanus-diphtheria containing vaccine.
3. Polio vaccine is not required for individuals 18 years ofage or older.
4. A child who begins the Hib series at 7 months of age or older shall receive Hib according to the following schedule:

Current Age Prior Immunization Recommended Regimen 
(months) History 

7-11 1 dose 1 dose at 7-11 months of age and a booster at least 2 months later at 12-15 months of age 

7-11 2 doses 1 dose at 7-11 months of age and a booster at least 2 months later at 12-15 months of age 

12-14 1 dose before 12 months 2 doses administered at least 2 months apart 

12-14 2 doses before 12 months 1 dose 

15-59 Any incomplete schedule 1 dose 

5. A child shall receive VAR according to R9-6-702(B) no later than 15 days following child care entry.

Historical Note 
Table 2 renumbered from placement after R9-6-706 and amended by final rulemaking at 8 A.A.R. 4274, effective September 16, 

2002 (Supp. 02-3) . Amended by final rulemaking at 11 A.A.R. 2283, effective June 7, 2005 (Supp. 05-2). Amended by final 
rulemaking at 13 A.A.R. 4106, effective January 5, 2008 (Supp. 07-4). 

R9-6-708. Release of Immunization Information 
1n addition to the persons who have access to immunization infor
mation according to A.R.S. § 36-135(D) and consistent with the 
limitations in A.R.S. § 36-135(E) and (H), the Department may 
release immunization information to: 
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1. An authorized representative of a state or local health
agency for the control, investigation, analysis, or follow
up of disease;

2. A child care administrator, to determine the immuniza
tion status of a child in the child care;

3. An authorized representative of WIC, to determine the 
immunization status of children enrolled in WIC;
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4. An individual or organization authorized by the Depart
ment, to conduct medical research to evaluate medical
services and health related services, health quality, immu
nizations data quality, and efficacy; or.

5. An authorized representative of an out-of-state agency,
including a state health department, local health agency,
school, child care, health care provider, or a state agency
that has legal custody of a child.

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). 

Renumbered to Section R9-6-309 effective October 19, 
1993 (Supp. 93-4). New Section R9-6-708 renumbered 
from R9-6-707 and amended by final rulemaking at 8 

A.A.R. 4274, effective September 16, 2002 (Supp. 02-3). 

R9-6-709. Renumbered 

Historical Note 
Former Section R9-6-l 15, Paragraph (6), renumbered and 
amended as R9-6-709 effective January 28, 1987 (Supp. 
87-1). Renumbered to Section R9-6-310 effective Octo-

ber 19, 1993 (Supp. 93-4). 

R9-6-710. Renumbered 

Historical Note 
Former Section R9-115, Paragraph (7), renumbered and 
amended as R9-6-710 effective January 28, 1987 (Supp. 
87-1). Renumbered to Section R9-6-311 effective Octo-

ber 19, 1993 (Supp. 93-4). 

R9-6-711. Renumbered 

Historical Note 
Former Section R9-6-ll 5, Paragraph (8), renumbered and 
amended as R9-6-711 effective January 28, 1987 (Supp. 
87-1). Renumbered to Section R9-6-313 effective Octo-

ber 19, 1993 (Supp. 93-4). 

R9-6-712. Renumbered 

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). 

Renumbered to Section R9-6-315 effective October 19, 
1993 (Supp. 93-4). 

R9-6-713. Renumbered 

Historical Note 
Former Section R9-6-115, Paragraph (9), renwnbered and 
amended as R9-6-713 effective January 28, 1987 (Supp. 
87-1). Renumbered to Section R9-6-316 effective Octo-

ber 19, 1993 (Supp. 93-4). 

R9-6-714. Renumbered 

Historical Note 
Former Section R9-6-115, Paragraph (10), renumbered 
and amended as R9-6-714 effective January 28, 1987 

(Supp. 87-1 ). Renumbered to Section R9-6-3 l 7 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-71S. Renumbered 

Historical Note 
Former Section R9-6-l l 5, Paragraph (11 ), renumbered 
and amended as R9-6-715 effective January 28, 1987 

(Supp. 87-1). Renumbered to Section R9-6-319 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-716. Renumbered 

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1). 

Renumbered to Section R9-6-320 effective October 19, 
1993 (Supp. 93-4). 

R9-6-717. Renumbered 

Historical Note 
Former Section R9-6-l 15, Paragraph (12), renumbered 
and amended as R9-6-717 effective January 28, 1987 

(Supp. 87-1). Renumbered to Section R9-6-321 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-718. Renumbered 

Historical Note 
Former Section R9-6-115, Paragraph (13), renumbered 
and amended as R9-6-718 effective January 28, 1987 

(Supp. 87-1). Renumbered to Section R9-6-322 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-719. Renumbered 

Historical Note 
Adopted effective January 28, 1987 (Supp. 87-1) Renum

bered to Section R9-6-323 effective October 19, 1993 
(Supp. 93-4). 

R9-6-720. Renumbered 

Historical Note 
Former Section R9-6-115, Paragraph (14), renumbered 
and amended as R9-6-720 effective January 28, 1987 

(Supp. 87-1). Renwnbered to Section R9-6-324 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-721. Renumbered 

Historical Note 
Former Section R9-6-11S, Paragraph (15), renumbered 
and amended as R9-6-721 effective January 28, 1987 

(Supp. 87-1). Renumbered to Section R9-6-325 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-722. Renumbered 

Historical Note 
Former Section R9-6-115, Paragraph (18), renumbered 
and amended as R9-6-722 effective January 28, 1987 

(Supp. 87-1). Renumbered to Section R9-6-327 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-723. Renumbered 

Historical Note 
Former Section R9-6-l l 5, Paragraph (16), renumbered 
and amended as R9-6-723 effective January 28, 1987 

(Supp. 87-1). Renumbered to Section R9-6-330 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-724. Renumbered 

Historical Note 
Former Section R9-6-l l 5, Paragraph (17), renumbered 
and amended as R9-6-724 effective January 28, 1987 

(Supp. 87-1). Renumbered to Section R9-6-331 effective 
October 19, 1993 (Supp. 93-4). 

R9-6-72S. Renumbered 
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15-872. Proof of immunization; noncompliance; notice to parents; civil immunity

A. The director of the department of health services, in consultation with the superintendent of public
instruction, shall develop by rule standards for documentary proof.

B. A pupil shall not be allowed to attend school without submitting documentary proof to the school
administrator unless the pupil is exempted from immunization pursuant to section 15-873.

C. Each public school shall make full disclosure of the requirements and exemptions as prescribed
in this section and section 15-873.

D. On enrollment, the school administrator shall suspend that pupil if the administrator does not have
documentary proof and the pupil is not exempted from immunization pursuant to section 15-873.

E. Notwithstanding subsections B and D of this section, a pupil may be admitted to or allowed to
attend a school if the pupil has received at least one dose of each of the required immunizations
prescribed pursuant to section 36-672 and has established a schedule for the completion of required
immunizations. The parent, guardian or person in loco parentis of a pupil shall present to the school
administrator documentary proof of the immunizations received and a schedule prepared by the
pupil's physician or registered nurse practitioner or a health agency for completion of additional
required immunizations.

F. The school administrator shall review the school immunization record for each pupil admitted or
allowed to continue attendance pursuant to subsection E of this section at least twice each school
year until the pupil receives all of the required immunizations and shall suspend a pupil as
prescribed in subsection G of this section who fails to comply with the immunization schedule.
Immunizations received by a pupil shall be entered in the pupil's school immunization record.

G. Unless proof of an exemption from immunization pursuant to section 15-873 is provided, a pupil
who is admitted or allowed to continue to attend and who fails to comply with the immunization
schedule within the time intervals specified by the schedule shall be suspended from school
attendance until documentary proof of the administration of another dose of each appropriate
immunizing agent is provided to the school administrator.

H. The provisions of subsections B, D and E of this section do not apply to homeless pupils until the
fifth calendar day after enrollment.

I. A school and its employees are immune from civil liability for decisions concerning the admission,
readmission and suspension of a pupil that are based on a good faith implementation of the
requirements of this article.

15-873. Exemptions; nonattendance during outbreak

A. Documentary proof is not required for a pupil to be admitted to school if one of the following
occurs:

1. The parent or guardian of the pupil submits a signed statement to the school administrator stating
that the parent or guardian has received information about immunizations provided by the



department of health services and understands the risks and benefits of immunizations and the 
potential risks of nonimmunization and that due to personal beliefs, the parent or guardian does not 
consent to the immunization of the pupil. 

2. The school administrator receives written certification that is signed by the parent or guardian and
by a physician or a registered nurse practitioner, that states that one or more of the required
immunizations may be detrimental to the pupil's health and that indicates the specific nature and
probable duration of the medical condition or circumstance that precludes immunization.

B. An exemption pursuant to subsection A, paragraph 2 is only valid during the duration of the
circumstance or condition that precludes immunization.

C. Pupils who lack documentary proof of immunization shall not attend school during outbreak
periods of communicable immunization-preventable diseases as determined by the department of
health services or local health department. The department of health services or local health
department shall transmit notice of this determination to the school administrator responsible for the
exclusion of the pupils.

15-874. Records; reporting requirements

A. Each pupil's immunizations shall be recorded on the school immunization record. The school
immunization record shall be a standardized form developed by the department of health services in
conjunction with the department of education and provided by the department of health services and
shall be a part of the mandatory permanent student record. The records are open to inspection by
the department of health services and the local health department.

B. Each immunization record shall contain at least the following information:

1. The pupil's name and birth date.

2. The date of the pupil's admission to the school.

3. The type of immunizing agents administered to the pupil.

4. The date each dose of immunizing agent is administered to the pupil.

5. The established schedule for completion of immunizations if the pupil is admitted to or allowed to
continue to attend a school pursuant to section 15-872, subsection E.

6. Laboratory evidence of immunity if this evidence is presented as part of a pupil's documentary
proof.

7. If an exemption from immunization as provided in section 15-873 is submitted to the school
administrator, the date the exemption is submitted and the reason for the exemption.

8. Additional information prescribed by the director of the department of health services by rule.

C. A school shall transfer an immunization record with the mandatory permanent student record and
provide at no charge, on request, a copy of the immunization record to the parent or guardian of the
pupil.
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D. By November 30 of each school year, each school district and private school shall complete and
file a report with the local health department and the department of health services, using forms
provided by the department of health services. The report shall state the number of pupils attending
who have completed required immunizations or who have submitted laboratory evidence of
immunity, the number of pupils attending with uncompleted required immunizations and the number
of pupils attending with an exemption from immunization pursuant to section 15-873.

36-132. Department of health services; functions: contracts

A. The department shall, in addition to other powers and duties vested in it by law:

1. Protect the health of the people of the state.

2. Promote the development, maintenance, efficiency and effectiveness of local health departments
or districts of sufficient population and area that they can be sustained with reasonable economy and
efficient administration, provide technical consultation and assistance to local health departments or
districts, provide financial assistance to local health departments or districts and services that meet
minimum standards of personnel and performance and in accordance with a plan and budget
submitted by the local health department or districts to the department for approval, and recommend
the qualifications of all personnel.

3. Collect, preserve, tabulate and interpret all information required by law in reference to births,
deaths and all vital facts, and obtain, collect and preserve information relating to the health of the
people of the state and the prevention of diseases as may be useful in the discharge of functions of
the department not in conflict with the provisions of chapter 3 of this title, and sections 36-693, 36-
694 and 39-122.

4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the
governor.

5. Conduct a statewide program of health education relevant to the powers and duties of the
department, prepare educational materials and disseminate information as to conditions affecting
health, including basic information for the promotion of good health on the part of individuals and
communities, and prepare and disseminate technical information concerning public health to the
health professions, local health officials and hospitals. In cooperation with the department of
education, the department of health services shall prepare and disseminate materials and give
technical assistance for the purpose of education of children in hygiene, sanitation and personal and
public health, and provide consultation and assistance in community organization to counties,
communities and groups of people.

6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications
of all public health nurses engaged in official public health work, and encourage and aid in
coordinating local public health nursing services.

7. Encourage and aid in coordinating local programs concerning control of preventable diseases in
accordance with statewide plans that shall be formulated by the department.

8. Encourage and aid in coordinating local programs concerning maternal and child health, including
midwifery, antepartum and postpartum care, infant and preschool health and the health of school
children, including special fields such as the prevention of blindness and conservation of sight and
hearing.
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9. Encourage and aid in the coordination of local programs concerning nutrition of the people of the
state.

10. Encourage, administer and provide dental health care services and aid in coordinating local
programs concerning dental public health, in cooperation with the Arizona dental association. The
department may bill and receive payment for costs associated with providing dental health care
services and shall deposit the monies in the oral health fund established by section 36-138.

11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and
chemical laboratories with qualified assistants and facilities necessary for routine examinations and
analyses and for investigations and research in matters affecting public health.

12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and
public and semipublic swimming pools adopted pursuant to section 36-136, subsection H, paragraph
10.

13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and
water used to process, store, handle, serve and transport food and drink are free from filth, disease
causing substances and organisms and unwholesome, poisonous, deleterious or other foreign
substances. All state agencies and local health agencies involved with water quality shall provide to
the department any assistance requested by the director to ensure that this paragraph is effectuated.

14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this
title, chapter 8, article 1 of this title and chapter 9, article 4 of this title, and collaborate in the
enforcement of the federal food, drug and cosmetic act of 1938 (52 Stat. 1040; 21 United States
Code sections 1 through 905).

15. Recruit and train personnel for state, local and district health departments.

16. Conduct continuing evaluations of state, local and district public health programs, study and
appraise state health problems and develop broad plans for use by the department and for
recommendation to other agencies, professions and local health departments for the best solution of 
these problems.

17. License and regulate health care institutions according to chapter 4 of this title.

18. Issue or direct the issuance of licenses and permits required by law.

19. Participate in the state civil defense program and develop the necessary organization and
facilities to meet wartime or other disasters.

20. Subject to the availability of monies, develop and administer programs in perinatal health care,
including:

(a) Screening in early pregnancy for detecting high risk conditions.

(b) Comprehensive prenatal health care.

(c) Maternity, delivery and postpartum care.
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(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center
when medically indicated.

(e) Perinatal education oriented toward professionals and consumers, focusing on early detection
and adequate intervention to avert premature labor and delivery.

21. License and regulate the health and safety of group homes for persons with developmental
disabilities. The department shall issue a license to an accredited facility for a period of the
accreditation, except that no licensing period shall be longer than three years. The department is
authorized to conduct an inspection of an accredited facility to ensure that the facility meets health
and safety licensure standards. The results of the accreditation survey shall be public information. A
copy of the final accreditation report shall be filed with the department of health services. For the
purposes of this paragraph, "accredited" means accredited by a nationally recognized accreditation
organization.

B. The department may accept from the state or federal government, or any agency of the state or
federal government, and from private donors, trusts, foundations or eleemosynary corporations or
organizations grants or donations for or in aid of the construction or maintenance of any program,
project, research or facility authorized by this title, or in aid of the extension or enforcement of any
program, project or facility authorized, regulated or prohibited by this title, and enter into contracts
with the federal government, or an agency of the federal government, and with private donors, trusts,
foundations or eleemosynary corporations or organizations, to carry out such purposes. All monies
made available under this section are special project grants. The department may also expend these
monies to further applicable scientific research within this state.

C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter
6. The department shall not set a fee at more than the department's cost of providing the service for
which the fee is charged. State agencies are exempt from all fees imposed pursuant to this section.

D. The department may enter into contracts with organizations that perform nonrenal organ
transplant operations and organizations that primarily assist in the management of end stage renal
disease and related problems to provide, as payors of last resort, prescription medications
necessary to supplement treatment and transportation to and from treatment facilities. The contracts
may provide for department payment of administrative costs it specifically authorizes.

36-135. Child immunization reporting system; requirements: access: confidentiality;
immunity: violation; classification; definitions

A. The child immunization reporting system is established in the department to collect, store,
analyze, release and report immunization data.

B. A health care professional who is licensed under title 32 to provide immunizations, except as
provided in subsection I of this section, shall report the following information:

1. The health care professional's name, business address and business telephone number.

2. The child's name, address, social security number if known and not confidential, gender, date of
birth and mother's maiden name.

3. The type of vaccine administered and the date it is administered.
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C. The health care professional may submit this information to the department on a weekly or
monthly basis by telephone, facsimile, mail, computer or any other method prescribed by the
department.

D. Except as provided in subsection I of this section, the department shall release identifying
information only to the person, the person's health care decision maker, parent or guardian, a health
care provider, an entity regulated under title 20, the Arizona health care cost containment system
and its providers as defined in chapter 29 of this title, a school official who is authorized by law to
receive and record immunization records or a person or entity that provides services to a health care
provider and with whom the health care provider has a business associate agreement that requires
the person or entity to protect the confidentiality of the information, as required by the health
insurance portability and accountability act privacy standards, 45 Code of Federal Regulations part
164, subpart E. The department may also release identifying information to an entity designated by
the person or the person's health care decision maker, parent or guardian. The department, by rule,
may release immunization information to persons for a specified purpose. The department may
release nonidentifying summary statistics.

E. Identifying information in the system is confidential. A person who is authorized to receive
confidential information under subsection D of this section or pursuant to rules adopted by the
department shall disclose this information only as permitted by this section or rules adopted by the
department.

F. A health care provider that provides information in good faith pursuant to this section is not
subject to civil or criminal liability.

G. A health care provider that does not comply with the requirements of this section violates a law
applicable to the practice of medicine and commits an act of unprofessional conduct or a violation of
chapter 4 of this title.

H. Any agency or person receiving confidential information from the system who subsequently
discloses that information to any other person other than as permitted by this section is guilty of a
class 3 misdemeanor.

I. At the request of the person, or if the person is a child the child's parent or guardian, the
department of health services shall provide a form to be signed that allows confidential immunization
information to be withheld from all persons including persons authorized to receive confidential
information pursuant to subsection D of this section. If the request is delivered to the health care
professional before the immunization, the health care professional shall not forward the information
required under subsection B of this section to the department.

J. For the purposes of this section, "health care decision maker" and "health care provider" have the
same meanings prescribed in section 12-2291.

36-136. Powers and duties of director; compensation of personnel: rules

A. The director shall:

1. Be the executive officer of the department of health services and the state registrar of vital
statistics but shall not receive compensation for services as registrar.

2. Perform all duties necessary to carry out the functions and responsibilities of the department.
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3. Prescribe the organization of the department. The director shall appoint or remove personnel as
necessary for the efficient work of the department and shall prescribe the duties of all personnel. The
director may abolish any office or position in the department that the director believes is
unnecessary.

4. Administer and enforce the laws relating to health and sanitation and the rules of the department.

5. Provide for the examination of any premises if the director has reasonable cause to believe that
on the premises there exists a violation of any health law or rule of the state.

6. Exercise general supervision over all matters relating to sanitation and health throughout the
state. When in the opinion of the director it is necessary or advisable, a sanitary survey of the whole
or of any part of the state shall be made. The director may enter, examine and survey any source
and means of water supply, sewage disposal plant, sewerage system, prison, public or private place
of detention, asylum, hospital, school, public building, private institution, factory, workshop,
tenement, public washroom, public restroom, public toilet and toilet facility, public eating room and
restaurant, dairy, milk plant or food manufacturing or processing plant, and any premises in which
the director has reason to believe there exists a violation of any health law or rule of the state that
the director has the duty to administer.

7. Prepare sanitary and public health rules.

8. Perform other duties prescribed by law.

B. If the director has reasonable cause to believe that there exists a violation of any health law or
rule of the state, the director may inspect any person or property in transportation through the state,
and any car, boat, train, trailer, airplane or other vehicle in which that person or property is
transported, and may enforce detention or disinfection as reasonably necessary for the public health
if there exists a violation of any health law or rule.

C. The director may deputize, in writing, any qualified officer or employee in the department to do or
perform on the director's behalf any act the director is by law empowered to do or charged with the
responsibility of doing.

D. The director may delegate to a local health department, county environmental department or
public health services district any functions, powers or duties that the director believes can be
competently, efficiently and properly performed by the local health department, county environmental
department or public health services district if:

1. The director or superintendent of the local health agency, environmental agency or public health
services district is willing to accept the delegation and agrees to perform or exercise the functions,
powers and duties conferred in accordance with the standards of performance established by the
director.

2. Monies appropriated or otherwise made available to the department for distribution to or division
among counties or public health services districts for local health work may be allocated or
reallocated in a manner designed to ensure the accomplishment of recognized local public health
activities and delegated functions, powers and duties in accordance with applicable standards of
performance. Whenever in the director's opinion there is cause, the director may terminate all or a
part of any delegation and may reallocate all or a part of any funds that may have been conditioned
on the further performance of the functions, powers or duties conferred.
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E. The compensation of all personnel shall be as determined pursuant to section 38-611.

F. The director may make and amend rules necessary for the proper administration and enforcement
of the laws relating to the public health.

G. Notwithstanding subsection H, paragraph 1 of this section, the director may define and prescribe
emergency measures for detecting, reporting, preventing and controlling communicable or infectious
diseases or conditions if the director has reasonable cause to believe that a serious threat to public
health and welfare exists. Emergency measures are effective for no longer than eighteen months.

H. The director, by rule, shall:

1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and
controlling communicable and preventable diseases. The rules shall declare certain diseases
reportable. The rules shall prescribe measures, including isolation or quarantine, that are reasonably
required to prevent the occurrence of, or to seek early detection and alleviation of, disability, insofar
as possible, from communicable or preventable diseases. The rules shall include reasonably
necessary measures to control animal diseases transmittable to humans.

2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law,
regarding the preparation, embalming, cremation, interment, disinterment and transportation of dead
human bodies and the conduct of funerals, relating to and restricted to communicable diseases and
regarding the removal, transportation, cremation, interment or disinterment of any dead human body.

3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in
regard to the use and accessibility of vital records, delayed birth registration and the completion,
change and amendment of vital records.

4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable
organizations pursuant to title 17, prescribe reasonably necessary measures to ensure that all food
or drink, including meat and meat products and milk and milk products sold at the retail level,
provided for human consumption is free from unwholesome, poisonous or other foreign substances
and filth, insects or disease-causing organisms. The rules shall prescribe reasonably necessary
measures governing the production, processing, labeling, storing, handling, serving and
transportation of these products. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained in any warehouse, restaurant or other premises,
except a meat packing plant, slaughterhouse, wholesale meat processing plant, dairy product
manufacturing plant or trade product manufacturing plant. The rules shall prescribe minimum
standards for any truck or other vehicle in which food or drink is produced, processed, stored,
handled, served or transported. The rules shall provide for the inspection and licensing of premises
and vehicles so used, and for abatement as public nuisances of any premises or vehicles that do not
comply with the rules and minimum standards. The rules shall provide an exemption relating to food
or drink that is:

(a) Served at a noncommercial social event such as a potluck.

(b) Prepared at a cooking school that is conducted in an owner-occupied home.

(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or
distribution for noncommercial purposes.
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(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not
regularly scheduled, such as an employee recognition, an employee fund-raising or an employee
social event.

(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially
hazardous and whole fruits and vegetables that are washed and cut on site for immediate
consumption.

(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially
hazardous.

(g) Baked and confectionary goods that are not potentially hazardous and that are prepared in a
kitchen of a private home for commercial purposes if packaged with a label that clearly states the
address of the maker, includes contact information for the maker, lists all the ingredients in the
product and discloses that the product was prepared in a home. The label must be given to the final
consumer of the product. If the product was made in a facility for individuals with developmental
disabilities, the label must also disclose that fact. The person preparing the food or supervising the
food preparation must obtain a food handler's card or certificate if one is issued by the local county
and must register with an on line registry established by the department pursuant to paragraph 13 of
this subsection. For the purposes of this subdivision, "potentially hazardous" means baked and
confectionary goods that meet the requirements of the food code published by the United States
food and drug administration, as modified and incorporated by reference by the department by rule.

(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for
immediate consumption.

5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human
consumption handled at the retail level are delivered in a manner and from sources approved by the
Arizona department of agriculture and are free from unwholesome, poisonous or other foreign
substances and filth, insects or disease-causing organisms. The rules shall prescribe standards for
sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products
sold at the retail level.

6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling,
serving and transportation of bottled water to ensure that all bottled drinking water distributed for
human consumption is free from unwholesome, poisonous, deleterious or other foreign substances
and filth or disease-causing organisms. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained at any source of water, bottling plant and truck or
vehicle in which bottled water is produced, processed, stored or transported and shall provide for
inspection and certification of bottled drinking water sources, plants, processes and transportation
and for abatement as a public nuisance of any water supply, label, premises, equipment, process or
vehicle that does not comply with the minimum standards. The rules shall prescribe minimum
standards for bacteriological, physical and chemical quality for bottled water and for the submission
of samples at intervals prescribed in the standards.

7. Define and prescribe reasonably necessary measures governing ice production, handling, storing
and distribution to ensure that all ice sold or distributed for human consumption or for the
preservation or storage of food for human consumption is free from unwholesome, poisonous,
deleterious or other foreign substances and filth or disease-causing organisms. The rules shall
prescribe minimum standards for the sanitary facilities and conditions and the quality of ice that shall
be maintained at any ice plant, storage and truck or vehicle in which ice is produced, stored, handled

9 



or transported and shall provide for inspection and licensing of the premises and vehicles, and for 
abatement as public nuisances of ice, premises, equipment, processes or vehicles that do not 
comply with the minimum standards. 

8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal,
garbage and trash collection, storage and disposal, and water supply for recreational and summer
camps, campgrounds, motels, tourist courts, trailer coach parks and hotels. The rules shall prescribe
minimum standards for preparation of food in community kitchens, adequacy of excreta disposal,
garbage and trash collection, storage and disposal and water supply for recreational and summer
camps, campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide for
inspection of these premises and for abatement as public nuisances of any premises or facilities that
do not comply with the rules. Primitive camp and picnic grounds offered by this state or a political
subdivision of this state are exempt from rules adopted pursuant to this paragraph but are subject to
approval by a county health department under sanitary regulations adopted pursuant to section 36-
183.02. For the purposes of this paragraph, "primitive camp and picnic grounds" means camp and
picnic grounds that are remote in nature and without accessibility to public infrastructure such as
water, electricity and sewer.

9. Define and prescribe reasonably necessary measures concerning the sewage and excreta
disposal, garbage and trash collection, storage and disposal, water supply and food preparation of
all public schools. The rules shall prescribe minimum standards for sanitary conditions that shall be
maintained in any public school and shall provide for inspection of these premises and facilities and
for abatement as public nuisances of any premises that do not comply with the minimum standards.

10. Prescribe reasonably necessary measures to prevent pollution of water used in public or
semipublic swimming pools and bathing places and to prevent deleterious health conditions at these
places. The rules shall prescribe minimum standards for sanitary conditions that shall be maintained
at any public or semipublic swimming pool or bathing place and shall provide for inspection of these
premises and for abatement as public nuisances of any premises and facilities that do not comply
with the minimum standards. The rules shall be developed in cooperation with the director of the
department of environmental quality and shall be consistent with the rules adopted by the director of
the department of environmental quality pursuant to section 49-104, subsection B, paragraph 12.

11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic
findings and treatment of patients, as well as information relating to contacts, suspects and
associates of communicable disease patients. In no event shall confidential information be made
available for political or commercial purposes.

12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a
means to control the transmission of that virus, including the designation of anonymous test sites as
dictated by current epidemiologic and scientific evidence.

13. Establish an online registry of food preparers that are authorized to prepare food for commercial
purposes pursuant to paragraph 4 of this subsection.

I. The rules adopted under the authority conferred by this section shall be observed throughout the
state and shall be enforced by each local board of health or public health services district, but this
section does not limit the right of any local board of health or county board of supervisors to adopt
ordinances and rules as authorized by law within its jurisdiction, provided that the ordinances and
rules do not conflict with state law and are equal to or more restrictive than the rules of the director.
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J. The powers and duties prescribed by this section do not apply in instances in which regulatory
powers and duties relating to public health are vested by the legislature in any other state board,
commission, agency or instrumentality, except that with regard to the regulation of meat and meat
products, the department of health services and the Arizona department of agriculture within the
area delegated to each shall adopt rules that are not in conflict.

K. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6.
The department shall not set a fee at more than the department's cost of providing the service for
which the fee is charged. State agencies are exempt from all fees imposed pursuant to this section.

L. After consultation with the state superintendent of public instruction, the director shall prescribe
the criteria the department shall use in deciding whether or not to notify a local school district that a
pupil in the district has tested positive for the human immunodeficiency virus antibody. The director
shall prescribe the procedure by which the department shall notify a school district if, pursuant to
these criteria, the department determines that notification is warranted in a particular situation. This
procedure shall include a requirement that before notification the department shall determine to its
satisfaction that the district has an appropriate policy relating to nondiscrimination of the infected
pupil and confidentiality of test results and that proper educational counseling has been or will be
provided to staff and pupils.

M. Until the department adopts exemptions by rule as required by subsection H, paragraph 4,
subdivision (f) of this section, food and drink are exempt from the rules prescribed in subsection H of
this section if offered at locations that sell only commercially prepackaged food or drink that is not
potentially hazardous, without a limitation on its display area.

N. Until the department adopts exemptions by rule as required by subsection H, paragraph 4,
subdivision (h) of this section, a whole fruit or vegetable grown in a public school garden that is
washed and cut on-site for immediate consumption is exempt from the rules prescribed in
subsection H of this section.

36-672. Immunizations; department rules

A. Consistent with section 15-873, the director shall adopt rules prescribing required immunizations
for school attendance, the approved means of immunization and indicated reinforcing immunizations
for diseases, and identifying types of health agencies and health care providers which may sign a
laboratory evidence of immunity. The rules shall include the required doses, recommended optimum
ages for administration of the immunizations, persons who are authorized representatives to sign on
behalf of a health agency and other provisions necessary to implement this article.

B. The director, in consultation with the superintendent of public instruction, shall develop by rule
standards for documentary proof.

C. Immunization against the human papillomavirus is not required for school attendance.

36-673. Duties of local health departments; immunization; reimbursement: training: informed
consent
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A. A local health department in cooperation with each school within the county shall provide for the
required immunization of pupils attending school.

8. A local health department shall provide immunizations required for school attendance at no cost
to the pupil or pupil's parent, guardian or person in loco parentis. In order to receive reimbursement
for the cost of the immunization from the pupil's or parent's private health insurance coverage, the
local health department may enter into a contract governing the terms of reimbursement and claims
with the corresponding private health care insurer. The local health department may enter into a
contract with a private health care insurer on its own, in conjunction with other local health
departments or through a qualified intermediary. If the local health department chooses not to
contract with a private health care insurer, or does not respond to the request to contract from a
private health care insurer within ninety days of the request, the insurer is not required to reimburse
the local health department for the immunization. If a private health care insurer declines or does not
respond to a request to contract with a local health department, with a coalition of other local health
departments or through a qualified intermediary within ninety days of the request to contract, the
private health care insurer must reimburse the local health department at the rate paid to an in
network provider.

C. A local health department, on request by a school nurse and approval by the school
administrator, shall train and authorize the school nurse to administer required immunizations.

D. A pupil shall not be immunized without the informed consent of the parent, guardian or person in
loco parentis of the pupil. A pupil who is at least eighteen years of age or is emancipated may
consent to immunization.

36-674. Providing proof of immunization

A physician, local health department or school nurse administering an immunization shall furnish 
documentary proof of immunization to the person immunized or, if that person is a child, to the 
child's parent or guardian or the person in loco parentis of the child. 

36-883. Standards of care: rules: classifications

A. The director of the department of health services shall prescribe reasonable rules regarding the
health, safety and well-being of the children to be cared for in a child care facility. These rules shall
include standards for the following:

1. Adequate physical facilities for the care of children such as building construction, fire protection,
sanitation, sleeping facilities, isolation facilities, toilet facilities, heating, ventilation, indoor and
outdoor activity areas and, if provided by the facility, transportation safely to and from the premises.

2. Adequate staffing per number and age groups of children by persons qualified by education or
experience to meet their respective responsibilities in the care of children.

3. Activities, toys and equipment to enhance the development of each child.

4. Nutritious and well-balanced food.

5. Encouragement of parental participation.
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6. Exclusion of any person from the facility whose presence may be detrimental to the welfare of
children.

B. The department shall adopt rules pursuant to title 41, chapter 6 and section 36-115.

C. Any rule that relates to educational activities, physical examination, medical treatment or
immunization shall include appropriate exemptions for children whose parents object on the ground
that it conflicts with the tenets and practices of a recognized church or religious denomination of
which the parent or child is an adherent or member.

D. The department of health services shall conduct a comprehensive review of its rules at least once
every two years. Before conducting this review, the department shall consult with agencies and
organizations that are knowledgeable about the provision of child care facilities to children including:

1. The department of economic security.

2. The department of education.

3. The state fire marshal.

4. The league of Arizona cities and towns.

5. Citizen groups.

6. Licensed child care facility representatives.

7. The department of child safety.

E. The department shall designate appropriate classifications and establish corresponding standards
pertaining to the type of care offered. These classifications shall include:

1. ·Facilities offering infant care.

2. Facilities offering specific educational programs.

3. Facilities offering evening and nighttime care.

F. Rules for the operation of child care facilities shall be stated in a way that clearly states the
purpose of each rule.
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REGISTRAR OF CONTRACTORS (R-18-0802) 
Title 4, Chapter 9, Article 1, General Provisions 
 
Amend: R4-9-106; R4-9-119 



GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

STAFF MEMORANDUM – REGULAR RULEMAKING 
 
 
MEETING DATE: August 7, 2018 AGENDA ITEM: D-2 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 

 
FROM: Council Staff 

 
DATE: July 24, 2018 
 
SUBJECT: REGISTRAR OF CONTRACTORS (R-18-0802) 

Title 4, Chapter 9, Article 1, General Provisions 
 

Amend: R4-9-106; R4-9-119 
_____________________________________________________________________________ 
 
SUMMARY OF THE RULEMAKING 
 

The purpose of the Registrar of Contractors (Registrar) is “to protect the public health, 
safety, and welfare by licensing, bonding and regulating contractors engaged in residential 
construction and to administer the contractors’ recovery fund.” Laws 2004, Ch. 16, § 3. This 
rulemaking amends two rules in A.A.C. Title 4, Chapter 9, Article 1. Section 106 establishes the 
two examination requirements used to determine an applicant’s knowledge of the industry, the 
rate required to successfully pass the examination, circumstances in which an applicant fails the 
examination, and waiver of the examination. Section 119 is currently reserved.  
 

The Registrar is engaging in this rulemaking to amend experience and examination 
requirements. In particular, the rulemaking increases the required passage rate for examination 
while clarifying qualified experience and allowing the Registrar to reduce or remove experience 
requirements in favor of an examination.  
 

Section 106 was last amended in November 2017. The Registrar received an exception 
from the moratorium on February 15, 2018.   
 

Proposed Action 
 

● R4-9-106 - Examinations:  
○ In subsections (C) and (D), the Registrar is proposing to increase the required 

passage rate for all examinations from 70% to 75%.  
○ Subsection (D)(3) is being amended to allow an applicant to retake the 

examination after 90 calendar days, instead of 180, after failing the exam more 
than two times. 
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○ Subsection (F) is being added to authorize the Registrar waive any experience 
requirement if the applicant meets the examination or certification criteria.  

○ Clarifying changes are made throughout the rule. 
● R4-9-119 - Reserved: 

○ The title is changed to Minimum Trade Experience Required for Licensing.  
○ Subsection (A)(1) provides specific training, such as military service, transcripts 

from accredited training programs, and apprenticeship approved by the U.S. 
Department of Labor, that the Registrar would accept as evidence of an 
applicant’s trade experience.  

○ Subsection (A)(2) requires the Registrar to accept the trade experience even if the 
applicant was a minor or not licensed at the time the experience was gained. 

○ Subsection (A)(3) allows the Registrar to accept any evidence of an applicant’s 
trade experience it deems appropriate.  

 
1. Are the rules legal, consistent with legislative intent, and within the agency’s 

statutory authority? 
 

Yes. The Registrar cites to both general and specific authority for the rules, including 
A.R.S. § 32-1104, under which the Registrar shall “[m]ake rules the [R]egistrar deems necessary 
to effectually carry out the provisions and intent of [Chapter 10, Contractors].” In addition, 
A.R.S.§ 32-1122 requires the Registrar to classify and qualify applicants for a contractor’s 
license, and establish written examinations to protect public health and safety.  

 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. The rules do not establish a new fee or contain a fee increase. 
 
3. Summary of the agency’s economic impact analysis: 

 
In 2017, the Registrar received 3,401 applications for licensure, and it issued 3,009 

licenses.  
  

Increasing the score for passing the examinations will reduce the number of applicants 
who pass the examinations. Of the 3,341 applicants who took the Business Management 
Examination in 2017, the Registrar estimates that 2,243 (68%) applicants passed the examination 
with a score of at least 70%. If the passing score had been 75%, the Registrar estimates that 
1,838 (64%) applicants would have passed. 
  

Of the 4,399 applicants took a trade specific examination in 2017, the Registrar estimates 
that 3,055 (69%) applicants passed the examination with a score of at least 70%. If the passing 
score had been 75%, the Registrar estimates that 2,509 (57%) applicants would have passed. 
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The Registrar is also proposing to reduce experience requirements for applicants where 
statutes permit and where the Registrar determines that a four-year requirement is excessive. The 
Registrar completed an internal study of the relationship between years of experience and 
number of complaints received. The Registrar reports that it did not find a statistically significant 
correlation between these variables. 
 
4. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

Yes. The Registrar concludes that the rules benefit applicants for licensure because the 
experience requirements will be reduced where feasible. In order to protect the public from 
unskilled applicants, the Registrar is raising the passing score on examinations. The benefits 
outweigh the costs. 
 
5. What are the economic impacts on stakeholders? 
 

Key stakeholders are the Registrar and applicants for licensure. 
  

The Registrar will bear the initial costs associated with promulgating the rules. The 
Registrar does not anticipate that this rulemaking will impose significant ongoing costs. 
  

Increasing the passing score for the examinations will burden some applicants who score 
between 70% and 75% because they will be required to retake the examination. Applicants will 
significantly benefit from having experience requirements reduced where permitted by statute. 
The reduction of experience requirements will benefit applicants more than the costs associated 
with increasing the passing examination scores. 
 
6. Does the agency adequately address the comments on the proposed rules and any  
supplemental proposals? 
 

Yes. The Registrar indicates that it engaged in extensive stakeholder outreach for this 
rulemaking. It contacted approximately 30,498 licensees and 39 contracting associations. The 
Registrar received 34 comments  on the proposed rules. Five of the comments expressed support 1

for the rulemaking for various reasons. Eight commenters were opposed the rulemaking. Six 
comments did not relate to the scope of this rulemaking and the Registrar informed the 
commenters that their suggestions would be referred to the legislature and addressed by statutory 
changes. Nine commenters stated unrelated criticism of the agency. Lastly, six individuals posed 
unrelated questions, which the Registrar addressed.  
 

1 Summaries of public comments, along with the Registrar’s responses, can be found on pages 3 through 14  of the 
Notice of Final Rulemaking. In addition, the comments are attached to the NFR.  
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Majority of the commenters, who opposed reducing licensure burdens, feared increased 
competition.  The commenters stated anecdotal reasons of witnessing poor quality of work done 
by licensees as to why experience requirements should remain the same or be increased up to 10 
years rather than reduced. However, the Registrar indicates that the studies mentioned below 
reviewed far more cases and found no correlation between a licensee’s experience and the 
number of complaints received by the Registrar.  
 

Council staff believes the Registrar adequately addressed the comments on the proposed 
rules.  
 
7. Are the final rules a substantial change, considered as a whole, from the proposed 

rules and any supplemental proposals? 
 

No. Only non-substantive clarifying changes  have been made between the Notice of 2

Proposed Rulemaking and the Notice of Final Rulemaking. 
 
8. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

No. The Registrar indicates that there are no federal laws that directly correspond to the 
rules. 

 
9. Do the rules require a permit or license and, if so, does the agency comply with 

A.R.S. § 41-1037? 
 

Yes. The rules require issuance of licenses; however, the licenses are not general permits 
as the activities or practices in license classifications are not substantially similar in nature. 
A.R.S.§ 32-1105 requires the Registrar to classify licenses in a manner consistent with 
established usage and procedure in the construction industry.   
 
10. Does the preamble disclose a reference to any study relevant to the rules that the 

agency reviewed and either did or did not rely upon? 
 

Yes. The Registrar based the need for this rulemaking on the following two documents: 
 

● The Registrar’s Licensing Requirements and Complaints by Classification.pdf, available 
at http://roc.az.gov/_reports.  

● Institute for Justice, “License to Work: A National Study of Burdens from Occupational 
Licensing, Second Edition,” Dick M. Carpenter II, Ph.D., Lisa Knepper, Kyle Sweetland 
and Jennifer McDonald, available at http://ij.org/report/license-to-work/.  

 
Based on the Registrar’s study, it indicates that no correlation exists between years of 

experience or examination score and percentage of licensees in a classification with a complaint. 

2 Each change is summarized on page 3 of the Notice of Final Rulemaking 
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Moreover, the Institute for Justice study found Arizona to be the fourth most burdensome state 
when comparing licensing statutes, specifically experience requirements for each classification.  
 
11. Conclusion 
 

The Registrar requests a delayed effective date, January 1, 2019, under A.R.S. § 
41-1032(B). The delayed effective date will not harm the public interest, while providing the 
Registrar additional time to develop examinations for classifications currently without an 
examination, review current examinations for relevancy, and to implement online proctoring of 
examinations. Council staff recommends approval of the rulemaking. 
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NOTICE OF FINAL RULEMAKING 

TITLE 4. PROFESSIONS AND OCCUPATIONS 

CHAPTER 9. REGISTRAR OF CONTRACTORS 

 
PREAMBLE 

1. Article, Part, or Section Affected (as applicable) Rulemaking Action 
R4-9-106 Amend 
R4-9-119 Amend 

 
2. Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the 

implementing statute (specific): 

Authorizing statute: A.R.S. § 32-1104(A)(5) 

Implementing statute: A.R.S. § 32-1122, A.R.S. § 32-1156, A.R.S. § 32-1166, A.R.S. § 32- 1170.02(A); A.R.S. § 

32-1170.02(B) 

3. The effective date of the rule: 

a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A), include 
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in 
A.R.S. § 41-1032(A)(1) through (5): 

Not Applicable. 

b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A), include 
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.  
§ 41-1032(B): 

01 January 2019. The delayed effectiveness of the Rulemaking will be to accommodate the Agency’s development 
of examinations for classifications currently without an examination, to review current examinations for relevancy, 
and to implement online proctoring of examinations. 

4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of 
the final rulemaking package: 

Notice of Rulemaking Docket Opening: 24 A.A.R. 509, March 9, 2018 
 

Notice of Proposed Rulemaking: 24 A.A.R. 498, March 9, 2018 

5. The agency’s contact person who can answer questions about the rulemaking: 
Name: Jim Knupp, Legislative Liaison 
Address: Arizona Registrar of Contractors 

1700 W. Washington St., Ste. 105 
Phoenix, AZ 85007 

Telephone: (602) 771-6710 
E-mail: jim.knupp@azroc.gov 
Web site: https://roc.az.gov 

6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include an 
explanation about the rulemaking: 
A comprehensive study involving classification and complaint information was conducted and completed by the Agency 
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in Dec. 2017. Using 2-way ANOVAs, the study found no correlation exists between years of experience and percentage 
of licensees in a classification with a complaint. The same lack of correlation was found with examinations. 
The Agency seeks to shift from 70 percent to 75 percent the required passing score and will redesign and review all 
examinations over the course of calendar year 2018. 
For classifications without an examination, the Agency will create one or designate a national certification examination 
or similar as an alternative. For classifications with an examination, the Agency may also designate an alternate and 
nationally recognized examination as a replacement for its current examination. 
Another study, completed by the Institute for Justice, found Arizona to be the fourth most burdensome state when 
considering licensing statutes. This study was a research compilation of statewide licensing requirements. 
Disclaimers are available in the IJ study, but it is important to note is that in Arizona, when a license issued and regulated 
by Title 32, Chapter 10 that profession may not be regulated by any municipality. The IJ study, however, did not assess 
local licensing requirements in other states. Additionally, though it focused on individual licensing, any employee may 
work for a licensed business without personally possessing a license in the State of Arizona. 
Nevertheless, the cause as to why it found Arizona to be fourth most burdensome state was purportedly, largely due to its 
experience requirements. 
Statute requires 4 years of experience for each classification. This requirement may be reduced at the discretion of the 
Registrar, if found to be excessive by custom and usage in the particular industry or craft (ARS 32-1122(E). 
Cognizant of the two studies under consideration, at the end of the examination evaluation, the Agency will seek 
reductions and eliminations of experience requirements in many classifications. 
For those classifications where experience requirements will remain, the Agency seeks to provide the public with a clear 
understanding of what experience it must accept. The proposed rule includes the Agency’s statutory requirement to 
accept military training and experience but also clearly states the Agency will accept experience stemming from 
unlicensed work, apprenticeship programs, and completion of accredited training programs and gained while working as 
a minor. 

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its  
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying 
each study, and any analysis of each study and other supporting material: 
“License to Work: A National Study of Burdens from Occupational Licensing, Second Edition,” Institute for Justice, 
Dick M. Carpenter II, Ph.D., Lisa Knepper, Kyle Sweetland and Jennifer McDonald. 
Licensing Requirements and Complaints by Classification.pdf 

All reports available online at: https://roc.az.gov/ reports 
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will 

diminish a previous grant of authority of a political subdivision of this state: 
Not Applicable. 

9. A summary of the economic, small business, and consumer impact: 
The Agency believes the economic and small business impact is minimal but in favor of small business. The Agency 
further believes there will be no consumer impact. 
Though obtaining a license may be more difficult as a result of increasing the passing rate from 70 percent to 75 percent, 
the burden is significantly offset by reductions of experience requirements. 
Applicants, whether out-of-state or domestic, will observe significant timesaving in being able to apply for a license as 
soon as they are able to successfully pass the required examinations. In addition, applicants will save many hours during 
application in reduced paperwork and reductions in deficiencies related to experience forms. 
Additionally, according to R4-9-106(D), applicants failing a required examination may retake the examination after 
waiting 30 days. If they fail again, they may retake the exam after waiting another 30 days. The waiting period moves 
to 180 days after a third failure. This rulemaking cuts the 180-day delay by half and amends it to 90 days after the third 
failure. 

https://roc.az.gov/__reports


Of the over 3,400 examinations completed in 2017, the Agency finds approximately 640 examination takers would have 
failed their first attempt after shifting the passing score requirement. This figure includes both business management and 
trade examinations. 
The reduction and elimination of experience requirements and clarity on types of experience accepted will likely result in 
an additional number of eligible applicants able to enter into business after passing required examinations. Significant 
opportunities are presented by reducing experience requirements as students turning 18 and graduating high school will 
not be required to postpone entrepreneurial goals for four years if able to successfully pass required examinations to 
prove entry-level competencies. 

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final 
rulemaking: 
 
Technical Correction 

In R4-9-106(A)(1) and R4-9-106(B) the Registrar replaced the phrase “statutory and regulatory” with “Statutes 
and Rules”. The Final Rulemaking captures both replacements. 
 

Technical Correction 
In R4-9-106(A)(1) and R4-9-106(A)(2)(e) the Registrar replaced the phrase “Chapter 10, Title 32” with “Title 
32, Chapter 10”. The Final Rulemaking captures both replacements. 

 
Technical Correction 

In R4-9-106(A)(1)(d), the Registrar omitted the identical deletion of “other” as proposed in (A)(2)(e). The Final 
Rulemaking captures both deletions. 

 
Technical Correction 

In R4-9-106(D)(3) the Registrar added the phrase “calendar days” to the line. The Final Rulemaking captures 
the addition. 

 
Technical Correction 

In R4-9-106(F)(1)(a), the Registrar replaced the phrase “passing” with “successful passage”. The Final 
Rulemaking captures the replacement. 

 
Technical Correction 

In R4-9-106(F)(1)(a) and R4-9-106(F)(1)(b), the Registrar capitalized the first word in each line. The Final 
Rulemaking captures the changes. 

 
Technical Correction 

In R4-9-119, the proposed rulemaking used a different numbering style than the rest of the rulemaking. The Final 
Rulemaking changes to conform to (A)(1)(a) rather than (A)(1)(i). 
 

Clarification 
In R4-9-119(A)(1)(c), “approved by the State of Arizona” is vague and lends itself to incorrect interpretation. By 
specifying apprenticeship programs approved by the federal programs tied to the State Apprenticeship programs, the 
language becomes clearer and enables out-of-state apprenticeship programs approved under the same guidelines as 
Arizona’s to be included. 

 
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency 

response to the comments: 
Understanding the broad changes proposed, the Registrar sent email notification to all licensees for which it has an 
email address. This totaled 30,498 email contacts or approximately 80 percent of licensees (38,127). Additionally, 
the Registrar sent notification to 39 contracting associations statewide, for which it has email addresses. 

 



Since notification was sent directly to licensees, the Agency anticipated the majority of public comment would not 
be favorable as burdens to licensure would be reduced; allowing for increased competition. The concern for the 
Agency remains setting licensure requirements – within statute – and as appropriate to ensure public health, safety 
and welfare. 

 
During and before the comment period, the Registrar also spoke about the proposed rulemaking at three Licensed 
Contractor Forums hosted by the Agency. 

 
During the comment period, ending on April 16, 2018, the notification was opened by 32 percent of recipients and 
the Registrar received 34 comments by email and none by mail. 

 
Five (5) individuals expressed support for the rulemaking for various reasons. Eight (8) submitted comments 
opposed to the rulemaking. Six (6) of the comments submitted did not relate to current proposals for rulemaking 
and each were informed their suggestion would be addressed by statutory change and referred to the legislature. 
Nine (9) individuals offered unrelated criticisms of the Agency. Finally, six (6) individuals posed unrelated 
questions, to which the Agency responded. 
 
The majority of those opposed to the rulemaking offered anecdotal reasons of having seen poor work done by 
licensees as to why experience requirements should remain at current levels or be increased up to 10 years, as one 
offered; rather than reduced. The data driven analysis, however, examined far more cases, used sound objective 
methods, and found no correlation between experience and complaints received by the Agency. 

 
Of final note, there is also a theme among licensees who practice in other states and who submitted public comment. 
They appear to confirm Arizona’s requirements are excessive in comparison to the other states where they hold 
licensure. 

 
Comment #1 – Mr. Patrick Hurley, LEED-AP BD+C, President of Construction Management Associates, Inc 
I don't see a problem with our states process being burdensome because of experience qualifications. 

 
I believe all experience should come from qualified, legal sources. 
I have a good local example of a recently licensed person (KB-1) that is a CM grad with no experience that couldn't 
even get a run to the yard for 2x4's done properly. I fired him! No experience. Next I know he's licensed!! Others 
doing work without a license that are only interested in the $$$. They give us all a bad name. Before I even thought 
of getting my license years ago I worked for others for years to gain experience and I'm still learning. 
REALLY? Experience can count for unlicensed work? Makes no sense except to get a builder who may have been 
doing shoddy work for years a license. 
Training programs, Community college programs, military, apprenticeship, yes. Working as a minor only if under a 
licensed person or in one of those programs. Working in your trade for an out of state licensed contractor that can be 
verified, yes. 
We have more than enough contractors that think because they are handy they can be generals. The public suffers 
under these. Especially during a boom when qualified contractors are unavailable. 

 
Response: The Agency thanked Mr. Hurley for his comments and informed they would be included for Council’s 
consideration. 

 
Comment #2 – Chris Thompson, of Giant Electric Corporation 
Thank you for asking my opinion of these proposed rule changes. Your "correlation" does not mean causation at all. 
My opinion will be as an objection as follows: 

 
1. The majority of unhappy consumer experiences are not reported to the ROC in the form of a complaint. And the 



majority of consumer complaints are against unlicensed tradesman if and when at all. Your correlation is correlating 
against two variables. 
2. Rather than dumbing down the requirements for the licensing of contractors, the ROC should seek to expand its 
influence in the hiring and the running of jobs such as the licensing of the various grades of tradesman, such as 
journeyman and apprentice. The electrical trade is rampant with practitioners which cannot pass the simplest of 
quizzes covering knowledge of the NEC in the electrical trade. I suppose that other trades such as carpentry, 
plumbing, and airconditioning would experience similar. 
3. Years ago, the union furnished level stepping and policing of the knowledge and experience of tradesman. 
However, in a right to work state such as Arizona, it seems to me that the effort to raise the trade excellence of 
tradesman could and should naturally fall onto the ROC. 
4. In an increasingly technological age, dumbing down the requirements for licensing to practice is the wrong 
direction and an unacceptable practice. 

5. A better practice would be to increase ROC scrutiny of unlicensed tradesman, force them to become educated 
and licensed. If not, then it seems to me the ROC weakens itself and becomes less relevant. 

 
In summation, this relaxing of the rules of licensing is 180 degrees in the wrong direction. 

 
I am available for further discussion on this. I am also available to help to do leg work to help forward these causes. 
I will wait for your call. 

 
 

Response: The Agency replied correcting examination passage rate shift, informed the rulemaking is a shift in 
burden to one requiring less time, and informed further the remaining items would require statutory changes and to 
contact his legislators. 

 
Comment #3 – Mr. Nate Shadle, of NASHA Construction, LLC 
As a licensed contractor myself I think reducing the experience requirements would be a huge mistake as the quality 
and professionalism of so many unlicensed and even licensed contractors is so poor. 
Making it easier to obtain a license in an industry that is full of poor contracting does not seem to be the best course 
of action. 

 
Response: The Agency thanked Mr. Shadle for his comments and informed they would be included for Council’s 
consideration. 

 
Comment #4 – Mr. Massimo 'Max' Sommacampagna 
Thank you for informing me of the proposed licensing changes to the ROC. I would first like to thank you for your 
work as being the communications officer and liaison for the Arizona ROC. 

 
I wanted to clarify what is being proposed on the rulemaking for the ROC: To increase the passing score of license 
exams from 70% to 75%, and also to lower or eliminate experience requirements for many contractor classifications. 
The contractor license classifications that will remain to have experience requirements will be donated in clearer 
language by the ROC about the various experience that will be accepted like apprenticeship, working as a minor, 
military work, etc. 

 
As a proud and local licensed State of Arizona General Contractor and Real Estate Agent I understand the value that 
licensing brings to working individuals. I agree with the increase of passing scores on license exams in order to 
increase the barrier of entry for potential licensed contractors, in order to grasp a better understanding of the 
elements of the trade. However, I do not agree on lowering the experience requirements for licensing classifications 
for the ROC. I see that as diluting the value in our licenses and diminishing the merit of experience that is currently 
required under ROC rules. This base experience gives customers and clients the piece of mind and gratitude 



knowing that their hired licensed contractor has an ample amount of experience in performing their given 
classification of work. 

 
Prior experience is a huge barrier of entry for many contractor classifications in the state. However, this is what 
provides the quality of workmanship that the ROC can guarantee from all their licensees, regardless of the time that 
individual has been licensed. I understand and currently experience the shortage crisis of licensed contractors and 
skilled laborers that is currently affecting the construction industry. Notice how I used the adjective 'skilled'. 
Although, It may sound like an easy solution to 'flood' the market with new contractor licensees, it would also bring 
about unexperienced licensees that could cause both physical damage to structures, buildings, work, etc. and public 
perception damage to the validity of a ROC license. The shortage of licensed contractors and skilled labor is not 
caused by the license requirement as It can also be attested by the public perception on the value of a skilled technical 
job in construction. Most of my peers opted to go to University and obtain a 'white collar' profession than go into 'blue 
collared' work. 

 
Lastly, I mention that I have a real estate agent license so I may have the validity of comparing the two licenses that 
I have. I find much greater weight of value in my current contractors license due to the fact that it is more difficult to 
obtain because of both the examination but more so due to the experience requirements. As you may or may not 
know, the State of Arizona does not require any experience for becoming a licensed real estate agent, but only to 
pass a state and national exam. However, to become a licensed real estate broker in the state does require experience 
and a more difficult exam which the marketplace denotes a higher value on those licensees. 

 
As a local proud licensee of the great State of Arizona, I promote a strong barrier of entry to the contractor licensee 
program in order to sustain and obtain the hard worked value of a contractor's license. 

 
P.S. I appreciate the ROC providing the two reports that your decision was based on. The license requirements and 
complaint database report was fairly difficult to assess as the statistical calculations are hard to understand how one 
got to the solution. A more user friendly report would be easier to review. On the study by the Institute of Justice, 
page 50 has the analysis of licensed work for Arizona. It seems that the ROC just accepted what the requirement 
from the Institute states as: "To improve its rankings, Arizona should reduce or repeal its onerous licenses for 
contractors and other occupations". One critique I have of the report is it did not provide the 'return on investment' 
that a licensee would obtain for the cost of a licensee fee, universities use this metric as a guiding tool to assess the 
value of their degree programs; a quantitative cost/benefit analysis. 

 
Response: The Agency clarified Mr. Sommmacampagna’s comment to correct that not all classifications may 
observe an elimination/reduction in experience. The licensee thanked us for the reply. 

 
Comment #5 – Mr. Roger Robinson, C-10 Licensee 
I hold a C-10 and have been in the field for decades, Every time the state wants more revenue they make a change 
making things worse. I have seen governmental "so call officials" destroy the trades. I just read an article about how 
Los Angeles has done the same. PS I also have a inactive license in California. Just an unhappy opinion about it. 

 
Response: The Agency replied stating the rulemaking involved does not directly increase revenue and the only 
indirect increase for revenue would be those applicants prevented from applying due to the four years of experience 
requirement. 

 
Comment #6 – Mark Bowman, of Bowman custom homes, llc 
I feel strongly opposed to reducing/changing the verifiable experience history requirement of obtaining a General 
Contractors license. My reasons are as follows; 
∑ Consumers are less protected. Buyer beware! 
∑ Inspectors become burdened with training rather than inspecting 
∑ Lower quality 



∑ Increased competition 
∑ The “General Contractor” designation becomes watered down 
∑ “Experience from unlicensed work” will encourage more unlicensed work. 
∑ The quality of residential workmanship in the state of Arizona is abhorrent compared to other areas of the 

country. The 4 year verifiable work history is helpful in preventing the quality from sinking further. 
 

I appreciate your reaching out. 
 

Response: The Agency expressed appreciation for Mr. Bowman’s comments and assured we’d submit them for 
Council’s review. Mr. Bowman was also informed that though too early to identify which classifications will 
remain at 4 years, some will and they'll likely be those classifications with high rates of complaints, those with 
general responsibility over projects, and those very closely tied to health/safety. 

 
Comment #7 – Mr. Larry Hume 
The state of AZ probably has the highest unlicensed contractors of any state. 

They are unlicensed by choice not because of the difficulty to become licensed. 

As a native Tucsonan and in the construction business for nearly 40 years, 10 owing my own business, your current 
program is still easy to get a license if you know what you're doing. 

 
The real problem is how do you test for integrity, morals and ethics?! 

 
Response: The Agency thanked Mr. Hume for his comments and informed they would be included for Council’s 
consideration. 

 
Comment #8 – Mr. Larry Nelson, CS Eletric, Inc. 
Prior experience is only valid to a degree. Such that if the one being trained by someone who trains them wrong 
(which I have seen alot of here in AZ) should not be considered. Thus a validation of their experience needs to be 
tested in a two fold application. 1. by a test. 2. by a hands on mini installation test like Apprenticeship testing labs. I 
am very much pro Apprenticeship program like ABC has for electrical apprentices or WECA programs. Arizona 
has failed most recipients of electrical installations due to the "hacks" that think they know electrical but have no 
clue of code issues, or general installation practices. Thus I have witnessed many sub standard installations and 
clean up alot of them listening to clients complain about their system failures in a short duration of use. 
I taught the ABC apprenticeship in California and I would surely do it here. 

 
Response: The Agency thanked Mr. Nelson for his comments and informed they would be included for Council’s 
consideration. 

 
Comment #9 – Mr. Rhett Turner, Construction Services, Inc. 
I would like Arizona to have continuing education requirements for all contractors licenses. Especially General 
Contractors. 

 
Response: The Agency thanked Mr. Turner for his comments and suggested he contact his Legislators if wanting 
the Agency to require continuing education for licensees. 

 
Comment #10 – Tim Savage, of Twin Peaks Glass, LLC 
My exams were not hard. It was open book. Let me get this straight, because people can not pass the exam you want 
to make it easier? I think the experience requirement is lax too. It should be at least 10 years. 

 
This direction will only put less intelligent, less experienced people out there with licenses. Arizona should strive to 



be one of the harder states to get a license. Not because of red tape and regulation but because we require 
intelligence, ethical behavior, and expert level experience to be licensed in our state. 

 
Lower standards are not the answer. 

 
Response: The Agency corrected that the passing score for exams right now is 70 percent, this rulemaking will 
increase the passing score to 75 percent, and therefore we would not be looking to make passage easier, necessarily. 
The Agency also informed Mr. Savage that we are also spending the rest of the year rewriting and updating exams to 
ensure they’re relevant to the trade-specific work being done today. Finally, we explained that experience is capped 
at 4 years by statute. We are looking however to decrease the experience requirement after adjusting the tests to 
appropriate assess a person’s knowledge of the trades. The reduction will not be universal however. 

 
Comment #11 – Wayne Gregan, of R & R Express, LLC 
In my research I was unable to find the studies you site in the proposed rule changes. I have read other studies and 
also agree that in some cases the state is burdensome when it comes to licensing also as reported by the Goldwater 
Institute but nothing that points directly to contracting. I feel that the current system should remain as is or specific 
categories for certain licenses would be eligible for the lower testing requirement and lesser experience 
requirements. To take the entire class of licenses and put them at the at the discretion of the Registrar would be a 
mistake. Furthermore your comparison on the number of people that would have failed if the pass rate was raised to 
75% only holds water given the current tested levels. If the test become easier and the experience required because 
lower then those rates may not be a true reflection of the pass rate. In other words we might have a lot more folks 
with a lot less knowledge and experience providing service for the unsuspecting public. This could become a 
problem with rising claims to the ROC and larger pay outs from the recovery fund and at the worst could become a 
life safety issue. 

 
In all this rule change is not needed and specifically not requested by anyone as far as I can tell. 

 
Response: The Agency provided Mr. Gregan with a link to the reports (same link as provided in the Notice of 
Proposed Rulemaking). 

 
Comment #12 – Hermann Vierkoetter 
I am not sure if I can articulate my comment for a good understanding of what I am trying to say. I will use an 
example. 
a week ago there was an accident involving two technicians in a scissor lift working on a crane. the crane was set in 
motion and the lift tipped over. I am sure OSHA is having a field day with it. I am pretty sure the techs were trained, 
the lift was in good condition, but the crane moved. after the fact the crying begins. why don't we work together, 
OSHA, MSHA, ROC and the industry, including contractor. not reacting, preventing. 
often we inspectors find faulty/unsafe equipment. the company advertises "safety first", but production drives it all, 
the contractor tries to stay alive and may cut corners, OSHA shows up when is over. ROC increases the passing for 
tests. have we really tried to prevent? 
I suggest a representative from each area to get together and create some form of body that works for all. it maybe a 
fine for crappy work, maybe education, maybe a medal or maybe just a system of "together". 
when driving from west to east on I10, nobody drives 65m/h, so why all the signs? why this law? 



Jim, I am not sure if I make sense. 
 

Response: The Agency expressed understanding of his suggestion and explained that what he’s suggesting would 
require legislative action, however. The departments and agencies described are currently separate due to statute 
establishing their existence as separate bodies. To alter the missions of the agencies to the existent suggested, 
legislative change would be required. 

 
Comment #13 – Tim Keister, of ProChemTech International, Inc. 
I hold a KE license associated with cooling tower, water, and wastewater treatment systems as well as chemical 
treatment programs for boiler, cooling, water ,and wastewater systems. If you are looking for an appropriate 
replacement for an examination for this currently exclusive license class, I would suggest you look at the 
Association of Water Technologies “Certified Water Technologist” certification program. Go to AWT.org 

 
Having worked for about 45 years in many states, I agree that the occupational license program in Arizona is 
excessive as compared to the majority of states. I would suggest that the entire occupational license program be 
made voluntary. There is really no need for mandatory licenses for people in any occupation. In fact, given my 
extensive industrial experience where such licenses are not generally required, all occupational licenses should be 
voluntary, including law and engineering. State licenses could be continued for those people wishing to obtain that 
extra bit of credibility by meeting state requirements. 

 
Response: The Agency explained it is a state agency, operating by and because of statute and licenses are required 
by statute. As a result, the suggestion of making the licensing scheme voluntary would be one for your legislator. 

 
Comment #14 – Joe Kopp 
If I read this right it’s an awesome move especially with the experience section there are a lot of us that do other 
trades over the years that we are not licensed for and the reason is of not collecting a check from someone else to 
verify the experience , I feel if you pass the test and you some experience even unlicensed that passed inspection you 
should be able to get a license , how about pass the test then give a probation period 
Response: The Agency thank Mr. Kopp for his reply and inclusion of an idea for an additional, alternative way to 
reduce barriers while ensuring qualified companies are licensed. 

 
Comment #15 – Dan Sherwood 
In response to the email regarding lessening of experience...30 years ago when first obtaining a residential GC 
license, which was 5 years after obtaining a framing license, I recall a large majority of the questions on the GC test 
to be common knowledge for someone who had been in the trades for several years. 

 
Unlike the framing test, which maybe had 2-3 questions I was not familiar with, the GC test had several, that had I 
not studied, I would not have known and in fact in 30 years of residential general contracting have never had come 
up. Having built several of my own homes and as a superintendent prior to my applying for a GC license, showing 
evidence of experience was not an issue. 

 
A few years later a friend of mine who was a car salesman at the time, with zero experience obtained a GC license 
and with several well heeled investors became a very prominent custom home builder, who built million dollar 
homes for several years until defaulting on some financing during the last downturn and had his license suspended. 

 
I've always been a little peeved over that situation, and many more that consisted of guys getting folks to lie for 
them on the experience form, and just taking a class to pass the exam. I often thought, it couldn't be that hard to 
verify experience. Just have them provide employment proof or something, rather then the "fake letters". 
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So there is my input Jim. I'm considering retirement in a couple of years, and the ROC could just hire me to follow 
up on unlicensed contractors, people that hire them and unscrupulous contractors that give us all a bad name, 
and...guys that should not have a contractors license in the first place. Thanks!! 

 
Response: The Agency thanked Mr. Sherwood for his insight and informed him the experience forms are already 
improved to no longer require “verifiers” and “Projects” and now resembles a resume. He seemed pleased to hear 
this. 

 
Comment #16 – Luke Jeziorski, of Harvest Glass, Inc. 
Exactly! I do not like the fact that I have worked very hard through out the years (30) to become a craftsman only to 
find out combining residential and commercial licenses are awarded/rewarded to people who have little experience 
or if any to automatically acquire that license. There is a difference! I also took the time to study for that license and 
paid for it! 75%?? how about 80%?? Many of these guys still do not know what they are doing! Amen 

 
Response: The Agency expressed appreciation for submitting comments. 

 
Comment #17– Aaron Schwarder 
I feel to reduce the requirements would be a mistake and make it more burdensome to contractors that have the 
correct experience. It would put the public at more risk also. 

 
Response: The Agency expressed confusion on statement that Rulemaking would be “more burdensome to 
contractors that have correct experience” and welcomed clarification to include, here. None was received. 

 
Comment #18 – Travis Goldman 
Who can I talk to to find out more information about this? 

 
Response: The Agency called Mr. Goldman to provide additional explanation of the rulemaking. He had questions 
about the prior rulemaking as well and we were happy to follow-up with an email providing him the information 
requested on the phone. Mr. Goldman did not express an opinion on the rulemaking. 

 
Comment #19 – Frank Contreras 
What concerns me as a new business owner is as stated, one of your employee's working under your business 
Lisence with-out your knowledge for personal gain and accidentally causes damage to ones property / equipment. 

 
Response: Unrelated to Rulemaking. 

 
Comment #20 – Lars Petterson, Lars Southwest Construction LLC 
Sir, I think that changing the 70% to 75% is not going to change anything. The reason is that I see contractors who 
do not want to take the test really do not have to. They have a third party take the test and therefore do not care as 
much if they do not do as well or hire qualified people to do the work. Lars Pettersen Lars Southwest Construction 
LLC. 

 
Response: The Agency expressed appreciation for submitting comments and informed him individual licensure 
would need to be made by a change in licensing scheme as established by the State Legislature. 

 
Comment #21 – Raymond Keller, of Raymond Keller Construction 
I agree with your letter and enjoy having licensure with the state of Arizona. 

 
Response: The Agency expressed appreciation for submitting comments and informed him they will be submitted as 
part of our next step in this process. 



 

Comment #22 – John Mortensen, of Jones Sign Co., Inc. 
Arizona is a very hard to do business state for my company. Second only to California of all the 50 states in my 
opinion. 

 
A qualifier to hold a license should indeed be qualified but the lack of recognition of experience gained while in 
other states is absurd. 

 
I have been working in the sign business since 1976 but cannot qualify for an Arizona license because not enough of 
my experience was in AZ. I have to continue to employ a person who has the experience but is for all intents and 
purposes retired. What a waste of $52,000 a year! 

 
Response: The Agency expressed appreciation for submission of comments and licensing reached out to ensure he’s 
aware of his options. 

 
Comment #23 – yo1beck@gmail.com 
I support the public rulemaking 

 
Response: The Agency expressed appreciation for submission of comments. 

 
Comment #24 – Brian Smith, of Cottonwood Electric Inc. 
thank you for the opportunity to submit a response. Having obtained my contractor's license in the last 12 months, I 
can definitely attest to the burdensome and extremely challenging nature of obtaining my license with the current 
requirements, even though I was fully qualified for the license. 

 
I moved here from California, and had been a licensed contractor in that state for 7 years prior to moving to AZ. 
The requirements for licensing in CA are basically the same as AZ, and there is a reciprocation program which 
allowed for the waiving of the technical skills portion of the testing. The issue I had was the verification of work 
experience and project verification. The work experience requirements to obtain the same license in CA were 
identical to AZ, but this fact is ignored by the ROC in the reciprocation. 

 
In CA, I owned my own company, which was an S-corp. I paid myself through payroll, and worked full time. With 
the current AZ licensing requirements, there was no way for me to verify my work experience through my CA 
business, or by the simple fact that I was licensed in CA, which has the same experience requirements. I contacted 
the ROC and verified that there was no other option. I was fortunate enough to have another contractor who I 
worked with who was able to verify my experience, because if I did not, I would not have been able to complete the 
licensing requirements even though I was fully qualified. It is impossible to verify 4 years worth of work experience 
when serving hundreds of customers each year. 

 
Additionally, the project verification was also overly challenging. My company specialized in troubleshooting and 
repair work, which meant that most of my customers were less than a day's worth of work. So I had to chase down 
about a dozen past customers that I had performed larger and multiple projects with, and have them fill out project 
verification forms, with each one notarized. This was extremely challenging to orchestrate, especially since I was 
dealing with customers that were in another state. This process took me several full days of researching my 
databases, contacting past customers, preparing and mailing out the various forms, and then following up and 
answering questions, and repackaging all of the forms to submit in the application. Plus it cost a couple hundred 
dollars in postage fees and notary reimbursement fees. Again I was fortunate because I had a detailed accounting of 
all of my job history from my financial accounting system. 

 
It seems that it would be reasonable to offer some other form of work experience verification for business owners 
who have been licensed in a reciprocal state, such as w2's, tax returns, business licenses, or just the verification of a 
valid and active (within the last few years) license in the other state. 

 
I personally do not think that making the testing requirements more stringent by 5% is prohibitive in a detrimental 
way, as the test can be retaken until passed. 
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Response: The Agency expressed appreciation for his submitting of comments and informed him the project 
verification portion was recently removed as it was not required by statute. 

 
Comment #25 – Michael Pena 
I have a different background than most Electrical contractors in that I have a Chemical Engineering Degree in 
Process Control and did almost 20 years of that career before going back to contracting, which was the family 
business. Because of my history, I have a different educational level than most of the contractors our there. I was 
somewhat impressed that the state had people who knew what an ANOVA was let alone, was able to conduct, 
analysis and utilize the results. 

 
A shortcoming of the analysis may be in looking at reported complaints to the ROC, although it may be the only 
data that can be accessed from the organization. I come across shaky or questionable installations all the time that 
"work" but aren't to code. My customers often tell me other licensed people or companies have done this work that, 
of course, never resulted in a reported complaint as the customer assumed that because it worked, it was up to code. 
And depending on the local AHJ to inspect the work to meet code is also troublesome, as the variability of what 
passes in some areas and not in others is alarming. As well, inspections are typically only able to be done on new 
construction, no matter what the local permitting process requires. 

 
It would be great if the contractors out here had a place to submit issues we discover in doing our day to day work to 
build some kind of data base for the ROC to assess. If this could be set up, the ROC might have a chance to 
determine a statistical connection between contractor test results and the commission of work that does not meet 
code. 

 
Response: The Agency expressed appreciation for his comments and its understanding of the limits of the data 
analyses. 

 
Comment #26 – John Margetts, of Dynapac Rotating Co. 
Thank you for sending this email. I wanted to lend my public comment on the matter of your re-considering rules 
for licensing in the state of Arizona. I am now licensed in two states (California and Arizona) and am currently 
seeking a license in a third state (Louisiana). I wanted to let you know that the following comment from your email 
was striking to me: 

 
"Another study, completed by the Institute for Justice, found Arizona to be the fourth most burdensome state when 
considering licensing statutes. " 

 
This comment is completely true by my small-scale experience. Both the states of California and Louisiana have 
statutes and requirements to obtain a contractors license that are fair and thorough, but not nearly as onerous as the 
state of Arizona. I was able to complete my licensing process with California in 1/2 the time that it took with 
Arizona. The state of Louisiana appears that it will take less than 1/3 the time as with Arizona. 

 
There are two items that I consider to cause undue hardship on a licencee as follows: 

 
First: The requirement to submit ten (10) project experiences that are signed and notarized by the customer or 
general contractor is too much to ask. A signed affidavit from the licensee stating their experience, without having 
to request notarized forms filled out by others is sufficient in California and Louisiana as well as many other states. 
Why would Arizona need to require 10 separate forms to be signed/notarized by other parties? 

 
Second: The requirements to provide "certified" copies of the business Articles of Incorporation are overbearing. 
Most states (Including California and Louisiana) allow simple copies of the articles of incorporation that do not have 
to be certified. 

 
It is the addition of many small extra steps, such as have been outlined above, combined together that cause Arizona 
to be so burdensome when applying for a license. I urge you to consider reducing these small and mostly 



unnecessary steps so that you can still remain vigilant in who receives licenses without requiring unnecessary 
burden. California, Louisiana and many other states have adopted that principle, why not Arizona? 

 
Response: The Agency expressed appreciation for Mr. Margetts comments and detailed some recent reductions in 
burdens (some of which he mentioned). He was glad to hear that things are improving. 

 
Comment #27 – Mike Stephan, of Porter Kyle 
Jim, do you know what the anticipated experience requirements will be for KB-1 licenses? 

 
Response: The Agency explained it's too early to speculate as to what experience requirements will be at the end of 
this process and how experience will be counted. We stated we do know discussions have included an 
understanding that some classifications will not see a reduction in experience requirements and I believe KB-1s 
would be one of those and solicited his opinion on the matter. 

 
Comment #28 – Deecee111@hotmail.com 
Arizona will always be a joke when it comes to contractors licenses, as long as a person can pay a former builder for 
a qualifying letter, and then write an open book exam for a Kb2. 

 
Response: Unrelated to rulemaking. 

 
Comment #29 – Joe Bauschelt 
After being a Licenced contractor in Oregon for 25 years without a complaint, I found it extremely difficult and time 
consuming to get a license in Arizona. 
I meet people everyday it seems like that forgo getting a license because of how difficult and time consuming the 
process is. 

 
Response: The Agency expressed appreciation for comment submission. 

 
Comment #30 – Shawn Vanleeuwen, of Demand Drop 
My company is in 5 different states. We are based out of Phoenix but I have licenses in California, New Mexico, 
Washington and Oregon. All of these states have a journeyman/apprentice program and a ratio requirement of 
journeyman vs apprentices on he job site. I have left Arizona and have gone to Washington and Oregon because 
Arizona is the WORST state for pay for electrical contractors. Why? It’s because anyone can do any work, you 
guys don’t monitor your community for work being done by unlicensed people. 
 
Your system at the registrar of contractors need to crack down on these fly-by-night people who do this side work 
and undercut any electrical companies out there. It’s not going to matter if you raise the test scores, you guys need 
to implement continuing education and force everyone to take a test for journeyman cards. If they don’t pass then 
they are apprentices and have to accumulate hours so they can attain these hours to be able to take this journeyman 
test. When I moved down to Arizona over 10 years ago I was completely shocked there is no apprentice program, 
no journeyman cards, no testing at all?!? Make it harder for people to become legit contractors and journeymen so 
your “weed out” all the crap people who claim to know what they are doing. Not only will you be getting the crap 
guys you will also bring the electrician wages up and thus people will be making more money and get real good 
people wanting these jobs and your state will have fewer complaints and fewer accidents. Along with this 
apprentice/journeyman program you need to have city inspectors going around and requiring to see apprentice and 
journeyman cards. Enforce these new laws and you will have fewer problems! 

 
Response: The Agency expressed appreciation for feedback and informed him AZ ROC licenses business entities - 
sole proprietorships, corporations, partnerships, LLCs and any combination thereof; not individual employees. The 
ROC is a state agency and it operates the way it does due to statute. The legislature would need to change the 
licensing scheme to accomplish what he seemed to be suggesting. 

 
Comment #31 – Alan Stimmler 
What is required to take a contractorstest for plumbing and HVAC 
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Response: The Agency responded with information regarding the testing and experience requirements for the 
licenses. 

 
Comment #32 – Jeremy Budka 
I went through a three year electrical apprenticeship and was a Journey for 2 years after that. I could not qualify for 
the electrical contractor license because my previous employer refused to sign witness forms . I had reported 
someone for stealing from the company and was the black sheep. Can you please tell me if now I have a chance for 
that license. It was 5 years ago. Not two years recent experience.. another unfair part. 

 
Response: The Agency responded by forwarding his email to licensing to assist Mr. Budka directly. 

 
Comment #33 – Matthew Giannotti 
It should be 85% or above moving forward. Contractors should be above the journeyman level or higher which is a 
completely non supervised role. They should be absolutely proficient in their trades. It s known throughout the state 
our ROC let’s idiots who shouldn’t have licenses get them.. 

 
Proud and proficient contractor.. 

 
Response: The Agency responded that as it pertains to examinations, the Agency licenses to general knowledge and 
administrative principles and does so based on statute. Similarly the statutory requirement for experience is 
practical or management experience, where technical training or manufacturer's accredited training may substitute 
up to two years. To require licensing based on absolutely proficiency or management experience only, statutes 
would need altered and for that you'd need to work with your State Legislators. 

 
Comment #34 – Jim, Prevo Custom Interiors 
I don"t believe that unlicensed experience should be credited for experience for a license. I deal with unlicensed 
people bidding quite regularly and they have no clue as to estimating. Do you feel that to unleash inexperienced 
people for a license is positive move for the clients in Arizona? 

 
Response: The Agency clarified that it has previously and currently accepts unlicensed experience when 
considering experience portions of applications and further informed that the rulemaking simply clarifies the 
Agency does so. In either case, these individuals that apply will need to successfully pass the examinations required 
for the classification. 

 
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule 

or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall 

respond to the following questions: 

None. 
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general 

permit is not used: 
The Registrar does not issue general permits because activities or practices in license classifications are not 
substantially similar in nature. A.R.S. § 32-1105 requires the Registrar to classify licenses in a manner consistent 
with established usage and procedure found in the construction business. 

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal 
law and if so, citation to the statutory authority to exceed the requirements of federal law: 

Not Applicable. 
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness 

of business in this state to the impact on business in other states: 
Not Applicable. 

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule: 



None. 
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice published 

in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed between the 
emergency and the final rulemaking packages: 

Not Applicable. 

15. The full text of the rules follows: 
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TITLE 4. PROFESSIONS AND OCCUPATIONS 

CHAPTER 9. REGISTRAR OF CONTRACTORS 

 

ARTICLE 1. GENERAL PROVISIONS 
Section 
R4-9-106. Examinations 

R4-9-119. Reserved Minimum Trade Experience Required for Licensing 
 
 

ARTICLE 1. GENERAL PROVISIONS 
 

R4-9-106. Examinations 
A. Definitions. 

1. Business Management Statutes and Rules Examination. The term “Business Management Examination Statutes and 
Rules examination” means the examination required in A.R.S. § 32-1122(E)(2) addressing the qualifying party’s 
general knowledge of the contracting business in Arizona. The Registrar of Contractors statutory and regulatory 
Statutes and Rules Examination examination addresses the qualifying party’s general knowledge of: 
a. the building, safety, health, and lien laws of the state; 
b. administrative principles of the contracting business; 
c. the rules adopted by the Registrar; and 
d. any other matters deemed appropriate by the Registrar to determine that the qualifying party meets the 

requirements of Chapter 10, Title 32 Title 32, Chapter 10. 
2. Trade Examination. The term “trade examination” means the examination required in A.R.S. § 32-1122(E)(2) 

addressing the qualifying party’s knowledge of the particular kind of work performed in the license classification. 
The trade examination addresses the qualifying party’s: 
a. qualification in the kind of work for which the applicant proposes to contract; 
b. knowledge and understanding of construction plans and specifications applicable to the particular industry or 

craft; 
c. knowledge and understanding of the standards of construction work and techniques and practices in the 

particular industry or craft; 
d. general understanding of other related construction trades; and 
e. any other matters deemed appropriate by the Registrar to determine that the qualifying party meets the 

requirements of Chapter 10, Title 32 Title 32, Chapter 10. 
B. Frequency of Examinations. The Registrar, or a contracted private testing service, must administer Registrar of 

Contractors statutory and regulatory Statutes and Rules eExaminations and trade examinations at least once a week. 
C. Passing Grade. On each required examination, the qualifying party must receive a grade of at least 70% 75%. 
D. Retaking Examinations after Failure. If the qualifying party fails to receive a grade of at least 70% 75% on an 

examination, the qualifying party may retake the examination only after waiting: 
1. 30 calendar days from the first failure; 
2. 30 calendar days from the second failure; and 
3. 180 90 calendar days from any other failure. 

E. Waiver of the Trade Examination Requirement in A.R.S. § 32-1122. 
1. Waiver of Trade Examination Requirement for a Qualifying Party from Another State. 

a. Authority for Waiver. In addition to the Registrar’s authority in A.R.S. § 32-1122(E) to waive the examination 
requirement for a qualifying party in this state, the Registrar may waive the trade examination requirement for 
the qualifying party for a licensee in another state. 

b. Conditions for Waiver. The Registrar may waive the trade examination requirement if records reflect that the 
qualifying party is currently or has previously been a qualifying party for a licensee in the other state in the 



same classification, or in a comparable classification, within the preceding five years. 
2. Extent of Waiver of Trade Examination Requirement for Any Qualifying Party. 

a. Waiver of Trade Examination Permitted. The Registrar may waive the trade examination requirement with 
respect to the trade examination if: 
1. A qualifying party for a license in this state meets the conditions for waiver in A.R.S. § 32-1122(E); or 
2. A qualifying party for a license in another state meets the conditions for waiver in Section (E)(1) of this 

Rule. 
F. Waiver of Experience Requirement in A.R.S. § 32-1122 based on Examination. 

1. Examination  and  Certification  Cause  for  Waiver  of  Experience  Requirement  for  a  Qualifying  Party. By 
classification, the Registrar may administratively waive experience requirements, all or in part, based on: 
a.  The applicant’s successful passage of an appropriate trade examination; or 
b. Proof of successful completion of an acceptable and nationally recognized certification. 

2. Timeliness of Examination and Certification. 
a. An examination must have been passed not more than two years prior to application for consideration of waiver 

of experience. 
b. A certification must be valid at the time of application to be considered for waiver of experience. 

 
 
R4-9-119. Reserved Minimum Trade Experience Required for Licensing 

A. Type of Trade Experience Prior To Licensure. For purposes of examining an applicant’s trade experience dealing 
specifically with the type of construction, or its equivalent, for which the applicant is applying for a license, as 
required under A.R.S. § 32-1122(E): 

1.  The Registrar must accept the following as evidence of an applicant’s trade experience: 
a. Military service or training; 
b. Diplomas or transcripts from accredited training programs; and 
c. Completion certificates from an apprenticeship approved by the United States Department of 

Labor or a State Apprenticeship Agency. 
2. The Registrar must accept evidence of trade experience regardless of whether: 

a. The applicant was licensed or working for a properly-licensed entity at the time the experience 
was obtained; or 

b. The applicant was a minor at the time the experience was obtained. 
3.  The Registrar may also accept any evidence of an applicant’s trade experience it deems appropriate to 

determine compliance with A.R.S. § 32-1122(E). 
B. Nothing in this Rule prohibits the Registrar from enforcing the provisions of A.R.S. § 32-1122(D), or any other 

provision of Arizona law. 
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Reply - AZROC <reply@roc.az.gov>

Re: Examination Passage Rate Rulemaking - Public Comment 

James Knupp <jim.knupp@roc.az.gov> Tue, Apr 3, 2018 at 11:57 AM
To: Patrick Hurley <constnmgr@yahoo.com>, Reply - AZROC <reply@roc.az.gov>

Patrick,
 
Thank you for your comments.  They will be included with the package submitted for the next steps in the rulemaking
process.
 
Regards,
 
Jim
 
On Tue, Apr 3, 2018 at 11:54 AM, Patrick Hurley <constnmgr@yahoo.com> wrote: 
Jim
I don't see a problem with our states process being burdensome because of
experience qualifications.
 
I believe all experience should come from qualified, legal sources.
I have a good local example of a recently licensed person (KB-1) that is a CM grad with no
experience that couldn't even get a run to the yard for 2x4's done properly. I fired him! No
experience. Next I know he's licensed!! Others doing work without a license that  are only
interested in the $$$. They give us all a bad name. Before I even thought of getting my license
years ago I worked for others for years to gain experience and I'm still learning.
REALLY? Experience can count for unlicensed work? Makes no sense except to get a builder who
may have been doing shoddy work for years a license.
Training programs, Community college programs, military, apprenticeship, yes. Working as a
minor only if under a licensed person or in one of those programs. Working in your trade for an out
of state licensed contractor that can be verified, yes.
We have more than enough contractors that think because they are handy they can be generals.
The public suffers under these. Especially during a boom when qualified contractors are
unavailable.
Respectfully 
 
Patrick Hurley, LEED-AP BD+C
President 
Construction Management Associates, Inc
Fax  928 527-1651  
Cell  928 853-9097
ROC # B 197867, B-01 197868

 
Please consider the environment before printing this email.
 
CONFIDENTIALITY NOTICE:  This e-mail message, including all attachments, is for the sole use of the intended
recipient and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail or call (928)
527-1651 and destroy all copies of this message.
 
 
 
--  



Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)



Reply - AZROC <reply@roc.az.gov>

Giant Electric: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Mon, Apr 2, 2018 at 11:14 AM
To: chris@giantelectric.net
Cc: Shelley Spucces <shelley@giantelectric.net>

The ROC is not a policy making body and we would not be a driver of such an initiative nor have an opinion on it.
 
Jim 
 
 
On Mon, Apr 2, 2018 at 11:06 AM, <chris@giantelectric.net> wrote: 
Dear Jim Knupp,
 
Thank you for your prompt response. 
 
How do you feel about the licensing of tradespeople?  Many juridictions require the qualification of journeymen and require at least one to be on site
for each trade supervising the construction process.  I am aware that this would require legislative action.  My question is to get your opinion and to
see if this is something I could help move along.   
 
 
Respectfully, 
Chris Thompson 
Giant Electric Corporation 
5408 W. Myrtle Ave. 
Glendale, AZ 85301-1947 
623-847-3221 Office 
623-204-2244 Cell 
chris@giantelectric.net 

-------- Original Message -------- 
Subject: Re: Giant Electric: ATTENTION - AZ ROC Rulemaking - 
Examination/Experience 
From: Reply - AZROC <reply@roc.az.gov> 
Date: Mon, April 02, 2018 10:13 am 
To: chris@giantelectric.net 
 
Good morning Chris,
 
Thank you for your comments.
 
The examination passage rate is currently 70 percent.  The rulemaking will increase the passing rate to 75
percent.  This is not a reduction in requirements.  Approximately one-third of the classifications for which the
ROC licenses do not have examinations.  One will be created and in exchange, the experience
requirements will be reduced.  This is also not a reduction in requirements; instead a different, potentially
better and more effective manner for assessing competencies than a duration of work experience. 
 
Much of what you suggest would require statutory changes as to the mission and authorities of the Agency. 
The ROC issues contracting licenses to businesses as that is what we are statutorily authorized to issue.  To
accomplish any of the individual-focused initiatives you wish to see, you would need to speak with your
legislators.
 
Thanks,
 
Jim
 
 
On Fri, Mar 30, 2018 at 12:40 PM, <chris@giantelectric.net> wrote: 
Dear Mr. Knupp,



 
Thank you for asking my opinion of these proposed rule changes.  Your "correlation" does not mean causation at all.  My opinion will
be as an objection as follows:
 
1.  The majority of unhappy consumer experiences are not reported to the ROC in the form of a complaint.  And the majority of
consumer complaints are against unlicensed tradesman if and when at all.  Your correlation is correlating against two variables.
2.  Rather than dumbing down the requirements for the licensing of contractors, the ROC should seek to expand its influence in the
hiring and the running of jobs such as the licensing of the various grades of tradesman, such as journeyman and apprentice.  The
electrical trade is rampant with practitioners which cannot pass the simplest of quizzes covering knowledge of the NEC in the electrical
trade.  I suppose that other trades such as carpentry, plumbing, and airconditioning would experience similar.
3.  Years ago, the union furnished level stepping and policing of the knowledge and experience of tradesman.  However, in a right to
work state such as Arizona, it seems to me that the effort to raise the trade excellence of tradesman could and should naturally fall
onto the ROC.
4.  In an increasingly technological age, dumbing down the requirements for licensing to practice is the wrong direction and an
unacceptable practice.  
5.  A better practice would be to increase ROC scrutiny of unlicensed tradesman, force them to become educated and licensed.  If not,
then it seems to me the ROC weakens itself and becomes less relevant.
 
In summation, this relaxing of the rules of licensing is 180 degrees in the wrong direction.
 
I am available for further discussion on this.  I am also available to help to do leg work to help forward these causes.   I will wait for
your call.
 
 
Respectfully, 
Chris Thompson 
Giant Electric Corporation 
5408 W. Myrtle Ave. 
Glendale, AZ 85301-1947 
623-847-3221 Office 
623-204-2244 Cell 
chris@giantelectric.net 
 
 
 
-------- Original Message --------
 
Subject: ATTENTION - AZ ROC Rulemaking - Examination/Experience 
From: "Jim Knupp" <reply@roc.az.gov> 
Date: Thu, March 15, 2018 2:04 pm 
To: <botts@giantelectric.net> 
 

 
Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of Proposed Rulemaking and Notice of
Rulemaking Docket Opening.  These were published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of the first steps includes public comment;
that's where you come in.
 
Summary of Rulemaking and Rationale



The Agency seeks to shift from 70 percent to 75 percent the required passing score and will redesign and review all
examinations over the course of calendar year 2018. 
 
A comprehensive study involving classification and complaint information was conducted and completed by the Agency
in Dec. 2017.  Using 2-way ANOVAs, the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or designate a national certification examination
or similar as an alternative.  For classifications with an examination, the Agency may also designate an alternate and
nationally recognized examination as a replacement for its current examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the fourth most burdensome state when
considering licensing statutes.  This nationwide study was a research compilation of statewide licensing requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in Arizona, when a license is issued and
regulated by Title 32, Chapter 10 that profession may not be regulated by any municipality.  The IJ study, however, did
not assess local licensing requirements in other states.  Additionally, though it focused on individual licensing, any
employee may work for a licensed business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most burdensome state was purportedly, largely due
to its experience requirements.
 
Statute requires four years of experience for each classification.  This requirement may be reduced at the discretion of
the Registrar, if found to be excessive by custom and usage in the particular industry or craft (ARS 32-1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination evaluation, the Agency will seek
reductions and eliminations of experience requirements in many classifications.
 
For those classifications where experience requirements will remain, the Agency seeks to provide the public with a clear
understanding of what experience it must accept.  The proposed rule includes the Agency’s statutory requirement to
accept military training and experience but also clearly states the Agency will accept experience stemming from
unlicensed work, apprenticeship programs, and completion of accredited training programs and experience gained
while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment period, which closes on April 10, 2018.  For the full
text of the proposed rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
 
 
 

Unsubscribe



This message was sent to botts@giantelectric.net from reply@roc.az.gov 
 

Jim Knupp 
1700 W. Washington St., Ste. 105  

Phoenix, AZ 85007 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
 
 

 
 

 

 



Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Thu, Mar 15, 2018 at 2:42 PM
To: NASHA Construction LLC <nashacllc@gmail.com>
Cc: James Knupp <Jim.Knupp@roc.az.gov>

Nate,

Thank you for your input.  I’ll include it with the public comment received when we meet with the Governor’s
Regulatory Review Council.

Best,

Jim

Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)

On Thu, Mar 15, 2018 at 2:09 PM, NASHA Construction LLC <nashacllc@gmail.com> wrote: 
As a licensed contractor myself I think reducing the experience requirements would be a huge mistake as the quality and
professionalism of so many unlicensed and even licensed contractors is so poor.
Making it easier to obtain a license in an industry that is full of poor contracting does not seem to be the best course of
action.
 
Thanks, 

Nate Shadle
480.861.7311
NASHA Construction, LLC

 
Sent from my iPad
 
On Mar 15, 2018, at 2:04 PM, Jim Knupp <reply@roc.az.gov> wrote: 
 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 



- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states



the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
 
 
 

Unsubscribe

This message was sent to nashacllc@gmail.com from reply@roc.az.gov 
 

Jim Knupp 
1700 W. Washington St., Ste. 105  

Phoenix, AZ 85007 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
 
 

 

 



Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Massimo Sommmacampagna <sommacampagna4@gmail.com> Wed, Mar 21, 2018 at 3:18 PM
Reply-To: sommacampagna4@gmail.com
To: James Knupp <jim.knupp@roc.az.gov>
Cc: Reply - AZROC <reply@roc.az.gov>

Thank you for your prompt reply Jim.
 
Have a great day,
 
 
 
   Massimo 'Max' Sommacampagna  
   623.556.7706
   sommacampagna4@gmail.com
    
 
On Wed, Mar 21, 2018 at 1:41 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 

Mr. Sommacampagna,
 
Your clarification appears accurate with the exception of an elimination or reduction of experience on all classifications;
as some classifications may not observe an elimination/reduction.  Though too early to identify which classifications will
remain at 4 years, they'll likely be those classifications with high rates of complaints, those with general responsibility
over projects, and those very closely tied to health/safety.
 
In general, I appreciate your comments and will submit them with the package as this rulemaking moves forward for
consideration by the Governor's Regulatory Review Council.
 
Regards,
 
Jim
 
On Mon, Mar 19, 2018 at 10:06 AM, Massimo Sommmacampagna <sommacampagna4@gmail.com> wrote: 

Good morning Jim,
 
Thank you for informing me of the proposed licensing changes to the ROC. I would first like to thank you for your
work as being the communications officer and liaison for the Arizona ROC.
 
I wanted to clarify what is being proposed on the rulemaking for the ROC: To increase the passing score of license
exams from 70% to 75%, and also to lower or eliminate experience requirements for many contractor
classifications. The contractor license classifications that will remain to have experience requirements will be
donated in clearer language by the ROC about the various experience that will be accepted like apprenticeship,
working as a minor, military work, etc.
 
As a proud and local licensed State of Arizona General Contractor and Real Estate Agent I understand the value
that licensing brings to working individuals. I agree with the increase of passing scores on license exams in order
to increase the barrier of entry for potential licensed contractors, in order to grasp a better understanding of the
elements of the trade. However, I do not agree on lowering the experience requirements for licensing
classifications for the ROC. I see that as diluting the value in our licenses and diminishing the merit of experience
that is currently required under ROC rules. This base experience gives customers and clients the piece of mind
and gratitude knowing that their hired licensed contractor has an ample amount of experience in performing their
given classification of work. 
 
Prior experience is a huge barrier of entry for many contractor classifications in the state. However, this is what
provides the quality of workmanship that the ROC can guarantee from all their licensees, regardless of the time
that individual has been licensed. I understand and currently experience the shortage crisis of licensed contractors
and skilled laborers that is currently affecting the construction industry. Notice how I used the adjective 'skilled'.
Although, It may sound like an easy solution to 'flood' the market with new contractor licensees, it would also bring



about unexperienced licensees that could cause both physical damage to structures, buildings, work, etc. and
public perception damage to the validity of a ROC license. The shortage of licensed contractors and skilled labor
is not caused by the license requirement as It can also be attested by the public perception on the value of a
skilled technical job in construction. Most of my peers opted to go to University and obtain a 'white collar'
profession than go into 'blue collared' work. 
 
Lastly, I mention that I have a real estate agent license so I may have the validity of comparing the two licenses
that I have. I find much greater weight of value in my current contractors license due to the fact that it is more
difficult to obtain because of both the examination but more so due to the experience requirements. As you may or
may not know, the State of Arizona does not require any experience for becoming a licensed real estate agent, but
only to pass a state and national exam. However, to become a licensed real estate broker in the state does
require experience and a more difficult exam which the marketplace denotes a higher value on those licensees. 
 
As a local proud licensee of the great State of Arizona, I promote a strong barrier of entry to the contractor
licensee program in order to sustain and obtain the hard worked value of a contractor's license. 
 
P.S. I appreciate the ROC providing the two reports that your decision was based on. The license requirements
and complaint database report was fairly difficult to assess as the statistical calculations are hard to understand
how one got to the solution. A more user friendly report would be easier to review. On the study by the Institute of
Justice, page 50 has the analysis of licensed work for Arizona. It seems that the ROC just accepted what the
requirement from the Institute states as: "To improve its rankings, Arizona should reduce or repeal its onerous
licenses for contractors and other occupations". One critique I have of the report is it did not provide the 'return on
investment' that a licensee would obtain for the cost of a licensee fee, universities use this metric as a guiding tool
to assess the value of their degree programs; a quantitative cost/benefit analysis. 
 
 
Thank you for your time,  
 
 
 
   Massimo 'Max' Sommacampagna  
   623.556.7706
   sommacampagna4@gmail.com
    
 
On Thu, Mar 15, 2018 at 2:04 PM, Jim Knupp <reply@roc.az.gov> wrote: 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar



year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 



Jim Knupp 
Legislative Liaison, AZ ROC
 
 
 

Unsubscribe

This message was sent to sommacampagna4@gmail.com from reply@roc.az.gov 
 

Jim Knupp 
1700 W. Washington St., Ste. 105  

Phoenix, AZ 85007 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
 
 

 
 

 
 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)

 



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Roger A. Robinson <ipsphx@outlook.com> Fri, Mar 16, 2018 at 4:25 PM
To: Reply - AZROC <reply@roc.az.gov>

If I understand, You’re asking if it should be easier to obtain a Lic. ? The answer is no.  Why Lic. The half trained? You
have to watch these guys like a babysitter, then you have college educated who can’t even pull a square.  There’s no
shortage of contractors, there is a shortage of qualified, So why would the rule makers reduce the qualification, Revenue
is the only reason I can think of. Like I said ruining the trades for decades. Just an opinion and a fact. I’m sure it will make
little difference for those with an agenda. OMG pray for the teachers.

 

From: jim.knupp@roc.az.gov <jim.knupp@roc.az.gov> on behalf of Reply - AZROC <reply@roc.az.gov> 
Sent: Friday, March 16, 2018 1:37:10 PM 
To: ipsphx@outlook.com 
Subject: Re: Examina on Passage Rate Rulemaking - Public Comment
 
Mr. Robinson,
 
Thank you for your comments.  The rulemaking involved does not directly increase revenue and the only indirect increase
for revenue would be those applicants prevented from applying due to the four years of experience requirement.  If this is
your concern, I can certainly pass it on to the Governor's Regulatory Review Council as the rulemaking moves forward.
 
Thanks,
 
Jim
 
On Thu, Mar 15, 2018 at 7:45 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 
 
---------- Forwarded message ---------- 
From: Roger A. Robinson <ipsphx@outlook.com> 
Date: Thu, Mar 15, 2018 at 4:33 PM 
Subject: Examination Passage Rate Rulemaking - Public Comment 
To: "jim.knupp@roc.az.gov" <jim.knupp@roc.az.gov> 
 
 
I hold a C-10 and have been in the field for decades, Every time the 
state wants more revenue they make a change making things worse. I have 
seen governmental "so call officials" destroy the trades. I just read an 
article about how Los Angeles has done the same. PS I also have a 
inactive license in California. Just an unhappy opinion about it. 
 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp



Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)
 



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

James Knupp <jim.knupp@roc.az.gov> Wed, Mar 21, 2018 at 1:50 PM
To: Reply - AZROC <reply@roc.az.gov>

 
---------- Forwarded message ---------- 
From: James Knupp <jim.knupp@roc.az.gov> 
Date: Wed, Mar 21, 2018 at 1:44 PM 
Subject: Re: Examination Passage Rate Rulemaking - Public Comment 
To: Michael Bowman <mbowman2@cox.net> 
 
 
Mr. Bowman,
 
In general, I appreciate your comments and will submit them with the package as this rulemaking moves forward for
consideration by the Governor's Regulatory Review Council.
 
Though too early to identify which classifications will remain at 4 years, some will and they'll likely be those classifications
with high rates of complaints, those with general responsibility over projects, and those very closely tied to health/safety.
 
Regards,
 
Jim
 
 
On Mon, Mar 19, 2018 at 10:59 AM, Michael Bowman <mbowman2@cox.net> wrote: 

I feel strongly opposed to reducing/changing the verifiable experience history requirement of
obtaining a General Contractors license.  My reasons are as follows;

         Consumers are less protected.  Buyer beware!

         Inspectors become burdened with training rather than inspecting

         Lower quality

         Increased competition

         The “General Contractor” designation becomes watered down

         “Experience from unlicensed work” will encourage more unlicensed work. 

 

The quality of residential workmanship in the state of Arizona is abhorrent compared to other
areas of the country.  The 4 year verifiable work history is helpful in preventing the quality from
sinking further.

 

I appreciate your reaching out.

 

Thank you,



 

Michael

480-861-6041

 

 

 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)
 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

James Knupp <jim.knupp@roc.az.gov> Wed, Mar 21, 2018 at 1:49 PM
To: Reply - AZROC <reply@roc.az.gov>

 
---------- Forwarded message ---------- 
From: James Knupp <jim.knupp@roc.az.gov> 
Date: Wed, Mar 21, 2018 at 1:46 PM 
Subject: Re: Examination Passage Rate Rulemaking - Public Comment 
To: Larry Hume <AHRLLC@msn.com> 
 
 
Mr. Hume,
 
Thank you for your comments.  I'll include them with the submission to the Governor's Regulatory Review Council as they
consider this rulemaking.
 
Regards,
 
Jim
 
On Tue, Mar 20, 2018 at 3:07 PM, Larry Hume <AHRLLC@msn.com> wrote: 

Mr. Knupp,
 
The state of AZ probably has the highest unlicensed contractors of any state.
 
They are unlicensed by choice not because of the difficulty to become licensed.
 
As a native Tucsonan and in the construction business for nearly 40 years, 10 owing my own
business, your current program is still easy to get a license if you know what you're doing.
 
The real problem is how do you test for integrity, morals and ethics?!
 
Sincerely,
 
Larry Hume
Outgoing chairman of SHABA

 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman



Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)
 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

James Knupp <jim.knupp@roc.az.gov> Wed, Mar 21, 2018 at 1:49 PM
To: Reply - AZROC <reply@roc.az.gov>

 
---------- Forwarded message ---------- 
From: James Knupp <jim.knupp@roc.az.gov> 
Date: Wed, Mar 21, 2018 at 1:48 PM 
Subject: Re: Examination Passage Rate Rulemaking - Public Comment 
To: CS ELECTRIC INC <cs.electricinc@yahoo.com> 
 
 
Larry,
 
Thank you for your comments, sir.  I'll submit them to the Governor's Regulatory Review Council as they consider this
rulemaking.
 
Regards,
 
Jim
 
On Wed, Mar 21, 2018 at 8:47 AM, CS ELECTRIC INC <cs.electricinc@yahoo.com> wrote: 

Jim,
Prior experience is only valid to a degree. Such that if the one being trained by someone who
trains them wrong (which I have seen alot of here in AZ) should not be considered. Thus a
validation of their experience needs to be tested in a two fold application. 1. by a test. 2. by a
hands on mini installation test like Apprenticeship testing labs. I am very much pro
Apprenticeship program like ABC has for electrical apprentices or WECA  programs. Arizona has
failed most recipients of electrical installations due to the "hacks" that think they know electrical
but have no clue of code issues, or general installation practices. Thus I have witnessed many
sub standard installations and clean up alot of them listening to clients complain about their
system failures in a short duration of use.
I taught the ABC apprenticeship in California and I would surely do it here.
Regards,
Larry Nelson
CS Electric Inc
928-201-6684 

 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors



602.771.6710 (o)
602.616.3956 (m)
 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

James Knupp <jim.knupp@roc.az.gov> Tue, Mar 20, 2018 at 2:40 PM
To: Reply - AZROC <reply@roc.az.gov>

 
---------- Forwarded message ---------- 
From: Rhett Turner <rhett@csicontractor.com> 
Date: Tue, Mar 20, 2018 at 2:39 PM 
Subject: Re: Examination Passage Rate Rulemaking - Public Comment 
To: James Knupp <jim.knupp@roc.az.gov> 
 
 
Ok, cool to know. Thank you
 
Thanks,
Rhett Turner
 

 
 
Construction Services, Inc.
3634 W Pecos Road
Chandler, AZ 85226
480-278-1122
www.csicontractor.com
ROC 224018 Residential and Commercial, KB-01
 
On Tue, Mar 20, 2018 at 2:34 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 

Thank you for your public comment.    To require any licensee to possess CEs, the legislature would need to pass
statutes.  As a result, I'd recommend contacting your legislator.
 
Thanks,
 
Jim
 
On Tue, Mar 20, 2018 at 11:32 AM, Rhett Turner <rhett@csicontractor.com> wrote: 

I would like Arizona to have continuing education requirements for all contractors licenses. Especially General
Contractors.
 
 
Thanks,
Rhett Turner
 

 
 
Construction Services, Inc.
3634 W Pecos Road
Chandler, AZ 85226
480-278-1122
www.csicontractor.com
ROC 224018 Residential and Commercial, KB-01
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Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

James Knupp <jim.knupp@roc.az.gov> Sun, Mar 18, 2018 at 9:28 AM
To: Tim@twinpeaksglass.com
Cc: reply@roc.az.gov

Tim,

Thank you for your reply. 

The passing score for exams right now is 70 percent.  This rulemaking will increase the passing score to 75 percent. 

We are also spending the rest of the year rewriting and updating exams to ensure they’re relevant to the trade-specific
work being done today. 

Experience is capped at 4 years by statute. We are looking however to decrease the experience requirement after
adjusting the tests to appropriate assess a person’s knowledge of the trades. The reduction will not be universal
however. 

Thank you again for your public comments. 

Regards,

Jim 

On Mar 18, 2018, at 9:17 AM, Tim@TwinPeaksGlass.com <savagenius@gmail.com> wrote: 

Jim,

My exams were not hard. It was open book. Let me get this straight, because people can not pass the exam
you want to make it easier? I think the experience requirement is lax too. It should be at least 10 years.

This direction will only put less intelligent, less experienced people out there with licenses. Arizona should
strive to be one of the harder states to get a license. Not because of red tape and regulation but because
we require intelligence, ethical behavior, and expert level experience to be licensed in our state. 

Lower standards are not the answer.

Tim Savage
Twin Peaks Glass, LLC. 
1802 W. Kaibab Lane
Suite# 210
Flagstaff, AZ 86001
O: (928) 890-8489
C: (928) 890-9644
E: tim@twinpeaksglass.com



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

James Knupp <jim.knupp@roc.az.gov> Sat, Mar 17, 2018 at 12:53 PM
To: Wayne Gregan <wgregan@rrexpress.net>
Cc: reply@roc.az.gov

Mr. Gregan,
 
Thank you for the reply and your comments. The reports are available at https://roc.az.gov/__reports. 
 
If after reviewing the reports you have additional commentary, I’ll be happy to add that to your submitted comments. 
 
Regards,
 
Jim 
 
On Mar 17, 2018, at 12:48 PM, Wayne Gregan <wgregan@rrexpress.net> wrote: 
 

Mr. Knupp,
 
In my research I was unable to find the studies you site in the proposed rule changes.  I have read other
studies and also agree that in some cases the state is burdensome when it comes to licensing also as
reported by the Goldwater Institute but nothing that points directly to contracting.  I feel that the current
system should remain as is or specific categories for certain licenses would be eligible for the lower testing
requirement and lesser experience requirements.  To take the entire class of licenses and put them at the at
the discretion of the Registrar would be a mistake. Furthermore your comparison on the number of people
that would have failed if the pass rate was raised to 75% only holds water given the current tested levels. If
the test become easier and the experience required because lower then those rates may not be a true
reflection of the pass rate. In other words we might have a lot more folks with a lot less knowledge and
experience providing service for the unsuspecting public.  This could become a problem with rising claims
to the ROC and larger pay outs from the recovery fund and at the worst could become a life safety issue.  
 
In all this rule change is not needed and specifically not requested by anyone as far as I can tell.
 
 
Gregan
R & R Express, LLC 
(520) 226-5258 
 
ROC 286324 
  
 
 



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Hermann Vierkoetter <vierkoetter@live.com> Fri, Mar 16, 2018 at 4:46 PM
To: Reply - AZROC <reply@roc.az.gov>

Thank you 
 
I wrote a long reply, but decided to erase it. 
have a great weekend 
 
Hermann Vierkoetter  
vierkoetter@live.com  
602 476 3547
 

From: jim.knupp@roc.az.gov <jim.knupp@roc.az.gov> on behalf of Reply - AZROC <reply@roc.az.gov> 
Sent: Friday, March 16, 2018 1:41:57 PM 
To: vierkoetter@live.com 
Subject: Re: Examina on Passage Rate Rulemaking - Public Comment
 
Mr. Vierkoetter,
 
I certainly understand your correspondence and thank you for your comments.  What you're suggesting would require
legislative action, however.  The departments and agencies you describe are currently separate due to statute
establishing their existence as separate bodies.  To alter the missions of the agencies to the existent suggested,
legislative change would be required.
 
Thanks again sir,
 
Regards,
 
Jim
 
On Thu, Mar 15, 2018 at 7:45 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 
 
---------- Forwarded message ---------- 
From: Hermann Vierkoetter <vierkoetter@live.com> 
Date: Thu, Mar 15, 2018 at 4:03 PM 
Subject: Examination Passage Rate Rulemaking - Public Comment 
To: "jim.knupp@roc.az.gov" <jim.knupp@roc.az.gov> 
 
 
I am not sure if I can articulate my comment for a good understanding of what I am trying to say. I will use
an example. 
a week ago there was an accident involving two technicians in a scissor lift working on a crane. the crane
was set in motion and the lift tipped over. I am sure OSHA is having a field day with it. I am pretty sure the
techs were trained, the lift was in good condition, but the crane moved. after the fact the crying begins.  why
don't we work together, OSHA, MSHA,  ROC and the industry, including contractor. not reacting,
preventing. 
often we inspectors find faulty/unsafe equipment. the company advertises "safety first", but production
drives it all, the contractor tries to stay alive and may cut corners, OSHA shows up when is over. ROC
increases the passing for tests. have we really tried to prevent?  
I suggest a representative from each area to get together and create some form of body that works for all. it
maybe a fine for crappy work, maybe education, maybe a medal or maybe just a system of "together".  
when driving from west to east on I10, nobody drives 65m/h, so why all the signs? why this law? 



Jim, I am not sure if I make sense. 
 
Hermann Vierkoetter  
vierkoetter@live.com  
602 476 3547
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Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 10:30 AM
To: tekeister@qwestoffice.net

Tim,
 
Thank you for the information and for your reply.
 
We are a state agency, operating by and because of statute and licenses are required by statute.  As a result, the
suggestion of making the licensing scheme voluntary would be one for your legislator.  
 
Regards,
 
Jim
 
On Thu, Mar 15, 2018 at 7:18 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 
 
---------- Forwarded message ---------- 
From: Tim Keister <tekeister@qwestoffice.net> 
Date: Thu, Mar 15, 2018 at 7:14 PM 
Subject: Examination Passage Rate Rulemaking - Public Comment 
To: jim.knupp@roc.az.gov 
 
 
Jim,
I hold a KE license associated with cooling tower, water, and wastewater treatment systems as
well as chemical treatment programs for boiler, cooling, water ,and wastewater systems. If you are
looking for an appropriate replacement for an examination for this currently exclusive license
class, I would suggest you look at the Association of Water Technologies “Certified Water
Technologist” certification program. Go to AWT.org
 
Having worked for about 45 years in many states, I agree that the occupational license program in
Arizona is excessive as compared to the majority of states. I would suggest that the entire
occupational license program be made voluntary. There is really no need for mandatory  licenses
for people in any occupation. In fact, given my extensive industrial experience where such
licenses are not generally required, all occupational licenses should be voluntary, including law
and engineering. State licenses could be continued for those people wishing to obtain that extra
bit of credibility by meeting state requirements. 
Regards
Tim Keister
Certified Water Technologist
Fellow American Institute of Chemists
Senior Member American Institute of Chemical Engineers
Chief Chemist/President
ProChemTech International, Inc.
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Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 1:48 PM
To: joekoppjr@gmail.com

Joe,
 
Thank you for your comments and suggestion of a probationary period.  Not that they cannot be memorialized, but the
issues with probationary periods or increasing bond limits that I can see happening is the Agency - under a different
administration - possibly not applying them equally by trade or even by applicant.  It is a great idea, however, and one we
will discuss after the rulemaking and as decisions regarding reductions in experience take place.
 
Thanks,
 
Jim 
 
On Thu, Mar 15, 2018 at 8:49 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 
 
 
Sent from my iPhone
 
Begin forwarded message: 
 

From: Joe Kopp <joekoppjr@gmail.com> 
Date: March 15, 2018 at 8:01:27 PM MST 
To: jim.knupp@roc.az.gov 
Subject: Examination Passage Rate Rulemaking - Public Comment 
 

If I read this right it’s an awesome move especially with the experience section there are a lot of us that do
other trades over the years that we are not licensed for and the reason is of not collecting a check from
someone else to verify the experience , I feel if you pass the test and you some experience even
unlicensed that passed inspection you should be able to get a license , how about pass the test then give a
probation period  
Joe 
 
Sent from my iPhone

 



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 10:41 AM
To: danbsherwood@yahoo.com

Dan,
 
Thank you for your thoughts, sir.  Appreciate hearing your insight and you'll be pleased to know the letters/'verifiers' are
gone and yes the experience requirement now looks very much like a resume - where did you work, how long were you
there, what did you do and provide a reference.
 
I'll of course include your comments with the rulemaking for the Governor's Regulatory Review Council to see for when
this rulemaking moves forward.
 
Have a great weekend,
 
Jim
 
 
On Thu, Mar 15, 2018 at 7:18 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 

 
---------- Forwarded message ---------- 
From: Dan Sherwood <danbsherwood@yahoo.com> 
Date: Thu, Mar 15, 2018 at 7:01 PM 
Subject: Examination Passage Rate Rulemaking - Public Comment 
To: jim.knupp@roc.az.gov 
 
 
In response to the email regarding lessening of experience...30 years ago when first obtaining a residential GC license,
which was 5 years after obtaining a framing license, I recall a large majority of the questions on the GC test to be
common knowledge for someone who had been in the trades for several years. 
 
Unlike the framing test, which maybe had 2-3 questions I was not familiar with, the GC test had several, that had I not
studied, I would not have known and in fact in 30 years of residential general contracting have never had come up. 
Having built several of my own homes and as a superintendent prior to my applying for a GC license, showing evidence
of experience was not an issue. 
 
A few years later a friend of mine who was a car salesman at the time, with zero experience obtained a GC license and
with several well heeled investors became a very prominent custom home builder, who built million dollar homes for
several years until defaulting on some financing during the last downturn and had his license suspended. 
 
I've always been a little peeved over that situation, and many more that consisted of guys getting folks to lie for them on
the experience form, and just taking a class to pass the exam.  I often thought, it couldn't be that hard to verify
experience.  Just have them provide employment  proof or something, rather then the "fake letters". 
 
So there is my input Jim.  I'm considering retirement in a couple of years, and the ROC could just hire me to follow up
on unlicensed contractors, people that hire them and unscrupulous contractors that give us all a bad name, and...guys
that should not have a contractors license in the first place.  Thanks!! 
 
Sent from my iPad 
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Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 1:44 PM
To: harvestglassinc@cox.net

Luke,
 
Thank you for your comments, sir.  I'll include them as this rulemaking moves forward and will be submitted for review by
the Governor's Regulatory Review Council.
 
Have a great weekend,
 
Jim
 
On Thu, Mar 15, 2018 at 7:46 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 
 
---------- Forwarded message ---------- 
From: Luke Jeziorski <harvestglassinc@cox.net> 
Date: Thu, Mar 15, 2018 at 3:14 PM 
Subject: Examination Passage Rate Rulemaking - Public Comment 
To: jim.knupp@roc.az.gov 
 
 

 Exactly! I do not like the fact that I have worked very hard through out the years (30) to become a craftsman only to find
out combining residential and commercial licenses are awarded/rewarded to people who have little experience or if any
to automatically acquire that license. There is a difference! I also took the time to study for that license and paid for it!
75%?? how about 80%?? Many of these guys still do not know what they are doing!     Amen

Luke M. Jeziorski 
Harvest Glass, Inc

L-65 ROC# 256986 
C-65 ROC# 256987

 

Ph: (602) 821-9025 
Fax: (602) 368-2438 
HarvestGlassInc@cox.net

 

 
Confidentiality Disclosure – This e-mail and any documents accompanying this transmission contain confidential
information belonging to the sender, which is legally privileged. The information is intended solely for the use of the
individual or entity named herein. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or the taking of any action in reliance on the contents of this e-mail is strictly prohibited. If you have
received this in error, please notify us immediately and DELETE this e-mail.
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Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 10:46 AM
To: James Knupp <jim.knupp@roc.az.gov>

Aaron,
 
Thank you for your comments.  I'm not sure I understand your thoughts on how the rulemaking would make the burden
higher on contractors with correct experience.  In either case, I'll include your comments for the Governor's Regulatory
Review Council to review, but if you clarify your point on the burdens I'll be happy to include that as well.
 
Thanks,
 
Jim
 
 
On Thu, Mar 15, 2018 at 7:19 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 

 
---------- Forwarded message ---------- 
From: Aaron Schwarder <aschwarder1@aol.com> 
Date: Thu, Mar 15, 2018 at 5:04 PM 
Subject: Examination Passage Rate Rulemaking - Public Comment 
To: jim.knupp@roc.az.gov 
 
 
I feel to reduce the requirements would be a mistake and make it more burdensome to contractors that have the correct
experience. It would put the public at more risk also. 
 
Sent from my iPhone 
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Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 8:34 AM
To: James Knupp <jim.knupp@roc.az.gov>, travisgoldman90@live.com

Travis,

Below, find the scopes as discussed.

Thanks, 

Jim 

C-21      HARDSCAPING AND IRRIGATION SYSTEMS
                        This classification allows the licensee to install, alter, and repair:

1.       Non-loadbearing concrete
2.       Uncovered patios, walkways, driveways made of brick, stone, pavers or gravel
3.       Wooden decks no higher than 29 inches above finish grade
4.       Decorative garden walls up to six feet from finish grade
5.       Fences and screens up to six feet from finish grade
6.       Retaining walls up to three feet from the finish grade of the lower elevation
7.       Free standing fire pits, fireplaces, or barbeques – electric, plumbing, and gas must be subcontracted to a properly licensed
contractor
8.       Low voltage landscape lighting
9.       Water features that are not attached to swimming pools; including any necessary: electrical wiring of 120 volts or less,
connection to potable water lines, backflow prevention devices, hose bibs, excavating, trenching, boring, backfilling, or grading
10.     Irrigation systems, including any necessary: electrical wiring of 120 volts or less, connection to potable water lines,
backflow prevention devices, hose bibs, excavating, trenching, boring, backfilling, or grading

                        With the exception of free standing fire pits, fireplaces, or barbeques, this classification does not allow the licensee
to install, contract for, or subcontract new electrical service panels, gas or plumbing lines, blasting, outdoor kitchens, gazebos, room
additions, swimming pools, pool deck coatings, concrete driveways, load bearing walls, or perimeter fencing.

 
 

R-21      HARDSCAPING AND IRRIGATION SYSTEMS
                        This classification allows the licensee to install, alter, and repair:

1.    Non-loadbearing concrete
2.    Uncovered patios, walkways, driveways made of brick, stone, pavers or gravel
3.    Wooden decks no higher than 29 inches above finish grade
4.    Decorative garden walls up to six feet from finish grade
5.    Fences and screens up to six feet from finish grade
6.    Retaining walls up to three feet from the finish grade of the lower elevation
7.    Free standing fire pits, fireplaces, or barbeques – electric, plumbing, and gas must be subcontracted to a properly
                licensed contractor
8.    Low voltage landscape lighting
9.    Water features that are not attached to swimming pools; including any necessary: electrical wiring of 120 volts or less,
connection to potable                                      water       lines, backflow prevention devices, hose bibs, excavating, trenching,
boring, backfilling, or grading
10.  Irrigation systems, including any necessary: electrical wiring of 120 volts or less, connection to potable water lines,
backflow prevention devices,                                     hose         bibs, excavating, trenching, boring, backfilling, or grading
11.  Residential outdoor misting systems. Freestanding or attached to existing appurtenance, not more than 1000 PSI.
12.  Free standing and uncovered outdoor kitchens – electric, plumbing, and gas must be subcontracted to a properly licensed
contractor

                        With the exception of free standing fire pits, fireplaces, or barbeques, this classification does not allow the licensee
to install, contract for, or subcontract new electrical service panels, gas or plumbing lines, blasting, covered outdoor kitchens,
gazebos, room additions, swimming pools, pool deck coatings, barbeques, concrete driveways, load bearing walls, or perimeter
fencing.

 

CR-21   HARDSCAPING AND IRRIGATION SYSTEMS
                        This classification allows the scopes of work permitted by the commercial C-21 Hardscaping and Irrigation

Systems and the residential R-21 Hardscaping and Irrigation Systems licenses.
                        Upon the effective date of these rules, existing CR-21 Landscaping and Irrigation Systems licenses will be

reclassified as CR-21 Hardscaping and Irrigation Systems.

 
 
On Thu, Mar 15, 2018 at 2:31 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 



 
---------- Forwarded message ---------- 
From: Travis Goldman <travisgoldman90@live.com> 
Date: Thu, Mar 15, 2018 at 2:29 PM 
Subject: Re: Examination Passage Rate Rulemaking - Public Comment 
To: James Knupp <jim.knupp@roc.az.gov> 
 
 
My info:
Travis Goldman
480-201-4755
 
 
Thank you  
 

From: James Knupp <jim.knupp@roc.az.gov> 
Sent: March 15, 2018 2:25 PM 
To: Travis Goldman 
Subject: Re: Examina on Passage Rate Rulemaking - Public Comment
 
Hi Mr. Goldman,
 
I'd be happy to speak with you about it, but am out of the office today.  Can I give you a call
tomorrow?  I'll need contact information.
 
Thanks,
 
Jim
 
 
 
On Thu, Mar 15, 2018 at 2:17 PM, Travis Goldman <travisgoldman90@live.com> wrote: 

Who can I talk to to find out more information about this? 
 
Thank you 
 
Sent from my Verizon Smartphone
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602.616.3956 (m)
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Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 10:43 AM
To: frankjaz2004@yahoo.com

Frank,
 
Thank you for sharing your concerns.  If you know of an employee working without your authority or doing 'side jobs', just
be sure to report it to the ROC as quickly as possible.
 
Regards,
 
Jim
 
On Thu, Mar 15, 2018 at 7:19 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 
 
---------- Forwarded message ---------- 
From: frank contreras <frankjaz2004@yahoo.com> 
Date: Thu, Mar 15, 2018 at 5:58 PM 
Subject: Examination Passage Rate Rulemaking - Public Comment 
To: "jim.knupp@roc.az.gov" <jim.knupp@roc.az.gov> 
 
 
What concerns me as a new business owner is as stated, one of your employee's working under your business Lisence
with-out your knowledge for personal gain and accidentally causes damage to ones property / equipment. 
 
Sent from Yahoo Mail on Android
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Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

James Knupp <jim.knupp@roc.az.gov> Mon, Apr 16, 2018 at 12:37 PM
To: lars@americanwaysolarllc.com
Cc: Reply - AZROC <reply@roc.az.gov>

Lars,
 
Thank you for your reply and comments.  I'm now compiling the comments and wanted to ensure I responded to you.
 
The licensing scheme you're describing is done so by statute with licenses going to companies with a qualified qualifying
party.  To have individuals licensed, the State Legislature would need to alter the licensing scheme through statutory
changes.
 
Thanks,
 
Jim
 
On Fri, Mar 16, 2018 at 6:48 AM, <lars@americanwaysolarllc.com> wrote: 

Sir, I think that changing the 70% to 75% is not going to change anything. The reason is that I see contractors who
do not want to take the test really do not have to. They have a third party take the test and therefore do not care as
much if they do not do as well or hire qualified people to do the work. Lars Pettersen Lars Southwest Construction
LLC.
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Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

raykeller <raykeller@rkconst.com> Tue, Mar 20, 2018 at 7:02 AM
Reply-To: raykeller <raykeller@rkconst.com>
To: reply@roc.az.gov

I agree with your letter and enjoy having licensure with the state of Arizona. 
 
Raymond D. Keller 
President 
 
Raymond Keller Construction 
2426 South 1100 West 
Woods Cross, UT  84087 
 
http://www.rkconst.com/ 
 
Phone: (801) 292-3613 
Fax: (801) 292-4230 
Cell: (801) 698-5058 
 
 
>  -------Original Message------- 
>  From: Jim Knupp <reply@roc.az.gov> 
>  To: raykeller@rkconst.com 
>  Subject: ATTENTION - AZ ROC Rulemaking - Examination/Experience 
>  Sent: 15 Mar '18 21:04 
>   
>   
>   
>  ARIZONA REGISTRAR OF CONTRACTORS 
>   
>  _Wed., March 14, 2018_ 
>   
>  - RULEMAKING - 
>   
>  Good afternoon, 
>   
>  On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a 
>  Notice of Proposed Rulemaking and Notice of Rulemaking Docket Opening. 
>  These were published in the Secretary of State's Register on March 9, 
>  2018. 
>   
>  Purposefully, there are many steps necessary to perform rulemaking and 
>  one of the first steps includes public comment; that's where you come 
>  in. 
>   
>  SUMMARY OF RULEMAKING AND RATIONALE 
>   
>  The Agency seeks to shift from 70 percent to 75 percent the required 
>  passing score and will redesign and review all examinations over the 
>  course of calendar year 2018. 
>   
>  A comprehensive study involving classification and complaint 
>  information was conducted and completed by the Agency in Dec. 2017. 
>  Using 2-way ANOVAs, the study found no correlation exists between 
>  years of experience and percentage of licensees in a classification 
>  with a complaint. The same lack of correlation was found with 
>  examinations. 



>   
>  For classifications without an examination, the Agency will create one 
>  or designate a national certification examination or similar as an 
>  alternative. For classifications with an examination, the Agency may 
>  also designate an alternate and nationally recognized examination as a 
>  replacement for its current examination. 
>   
>  Another study, completed by the Institute for Justice, found Arizona 
>  to be the fourth most burdensome state when considering licensing 
>  statutes. This nationwide study was a research compilation of 
>  statewide licensing requirements. 
>   
>  Disclaimers are available in the IJ study, but it is important to note 
>  that in Arizona, when a license is issued and regulated by Title 32, 
>  Chapter 10 that profession may not be regulated by any municipality. 
>  The IJ study, however, did not assess local licensing requirements in 
>  other states. Additionally, though it focused on individual licensing, 
>  any employee may work for a licensed business without personally 
>  possessing a license in the State of Arizona. 
>   
>  Nevertheless, the cause as to why it found Arizona to be the fourth 
>  most burdensome state was purportedly, largely due to its experience 
>  requirements. 
>   
>  Statute requires four years of experience for each classification. 
>  This requirement may be reduced at the discretion of the Registrar, if 
>  found to be excessive by custom and usage in the particular industry 
>  or craft (ARS 32-1122(E). 
>   
>  Cognizant of the two studies under consideration, at the end of the 
>  examination evaluation, the Agency will seek reductions and 
>  eliminations of experience requirements in many classifications. 
>   
>  For those classifications where experience requirements will remain, 
>  the Agency seeks to provide the public with a clear understanding of 
>  what experience it must accept. The proposed rule includes the 
>  Agency’s statutory requirement to accept military training and 
>  experience but also clearly states the Agency will accept experience 
>  stemming from unlicensed work, apprenticeship programs, and completion 
>  of accredited training programs and experience gained while working as 
>  a minor. 
>   
>  As said, the proposed rulemaking is currently in the public comment 
>  period, which closes on April 10, 2018. For the full text of the 
>  proposed rulemaking, click here (page 4). 
>   
>  To submit public comment, simply reply to this email or send me an 
>  email directly at jim.knupp@roc.az.gov. 
>   
>  Thanks, 
>   
>  Jim Knupp 
>  Legislative Liaison, AZ ROC 
>   
>  Unsubscribe 
>  This message was sent to RAYKELLER@RKCONST.COM from REPLY@ROC.AZ.GOV 
>   
>  Jim Knupp 
>  1700 W. Washington St., Ste. 105 
>  Phoenix, AZ 85007 
>   
>  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
>   
>   



Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Mon, Mar 19, 2018 at 11:39 AM
To: James Barbour <james.barbour@roc.az.gov>
Cc: Brian Kirby <brian.kirby@roc.az.gov>

James,

Could you please contact him to let him know his options?  Sounds like he applied under the previous administration.

Thanks,

Jim

---------- Forwarded message ---------- 
From: John Mortensen <jmortensen@jonessign.com> 
Date: Fri, Mar 16, 2018 at 6:07 PM 
Subject: Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 
To: reply@roc.az.gov 
 

Arizona is a very hard to do business state for my company. Second only to California of all the 50 states in my opinion.
 
 
A qualifier to hold a license should indeed be qualified but the lack of recognition of experience gained while in other
states is absurd. 
 
I have been working in the sign business since 1976 but cannot qualify for an Arizona license because not enough of my
experience was in AZ. I have to continue to employ a person who has the experience but is for all intents and purposes
retired. What a waste of $52,000 a year!
 
 
--- 
John Mortensen | President
Jones Sign Co., Inc. 
Direct: 920-425-9805 
www.jonessign.com 
Official Sign Company of the Green Bay Packers 
Members of UL, ICSC and SEGD 
 
On Thu, Mar 15, 2018 at 4:05 PM, Jim Knupp <reply@roc.az.gov> wrote: 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

- RULEMAKING -

Good afternoon,
 



On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 



As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
 
 
 

Unsubscribe

This message was sent to jmortensen@jonessign.com from reply@roc.az.gov 
 

Jim Knupp 
1700 W. Washington St., Ste. 105  

Phoenix, AZ 85007 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
 
 

 

 



Reply - AZROC <reply@roc.az.gov>

RE: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

yo1beck <yo1beck@gmail.com> Mon, Mar 19, 2018 at 10:37 AM
Reply-To: yo1beck <yo1beck@gmail.com>
To: reply@roc.az.gov

I support the public rulemaking
 
 
Sent from Samsung Mobile
 
 
 
-------- Original message -------- 
From: Jim Knupp <reply@roc.az.gov>  
Date: 03/15/2018 2:04 PM (GMT-07:00)  
To: yo1beck@gmail.com  
Subject: ATTENTION - AZ ROC Rulemaking - Examination/Experience  
 
 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 



For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
 
 
 



Unsubscribe

This message was sent to yo1beck@gmail.com from reply@roc.az.gov 
 

Jim Knupp 
1700 W. Washington St., Ste. 105  

Phoenix, AZ 85007 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
 
 

 
 



Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Mon, Apr 16, 2018 at 12:45 PM
To: Brian Smith <cottonwoodelectricaz@gmail.com>

Brian,
 
I'm now compiling the public comment and wanted to be sure to reply to you.
 
First, thank you for submitting a public comment for this rulemaking.  Second and you'll be pleased/chagrined to know we
eliminated the project verification portion of the application recently.  It was never required by statute and this
administration continues to remove burdens not required by statute.
 
Thank you again for letting us know your experience.
 
Best,
 
Jim
 
On Sat, Mar 17, 2018 at 8:25 AM, Brian Smith <cottonwoodelectricaz@gmail.com> wrote: 
Hi Jim, 
thank you for the opportunity to submit a response.  Having obtained my contractor's license in the last 12 months, I can
definitely attest to the burdensome and extremely challenging nature of obtaining my license with the current
requirements, even though I was fully qualified for the license.   
 
I moved here from California, and had been a licensed contractor in that state for 7 years prior to moving to AZ.  The
requirements for licensing in CA are basically the same as AZ, and there is a reciprocation program which allowed for the
waiving of the technical skills portion of the testing.  The issue I had was the verification of work experience and project
verification.  The work experience requirements to obtain the same license in CA were identical to AZ, but this fact is
ignored by the ROC in the reciprocation.   
 
In CA, I owned my own company, which was an S-corp.  I paid myself through payroll, and worked full time.  With the
current AZ licensing requirements, there was no way for me to verify my work experience through my CA business, or by
the simple fact that I was licensed in CA, which has the same experience requirements.  I contacted the ROC and
verified that there was no other option.   I was fortunate enough to have another contractor who I worked with who was
able to verify my experience, because if I did not, I would not have been able to complete the licensing requirements
even though I was fully qualified.  It is impossible to verify 4 years worth of work experience when serving hundreds of
customers each year.  
 
Additionally, the project verification was also overly challenging.  My company specialized in troubleshooting and repair
work, which meant that most of my customers were less than a day's worth of work.  So I had to chase down about a
dozen past customers that I had performed larger and multiple projects with, and have them fill out project verification
forms, with each one notarized.  This was extremely challenging to orchestrate, especially since I was dealing with
customers that were in another state. This process took me several full days of researching my databases, contacting
past customers, preparing and mailing out the various forms, and then following up and answering questions, and
repackaging all of the forms to submit in the application.  Plus it cost a couple hundred dollars in postage fees and notary
reimbursement fees.  Again I was fortunate because I had a detailed accounting of all of my job history from my financial
accounting system.  
 
It seems that it would be reasonable to offer some other form of work experience verification for business owners who
have been licensed in a reciprocal state, such as w2's, tax returns, business licenses, or just the verification of a valid
and active (within the last few years) license in the other state.   
 
I personally do not think that making the testing requirements more stringent by 5% is prohibitive in a detrimental way, as
the test can be retaken until passed.   
 
Thank you for your consideration, 
Brian Smith 
 



Cottonwood Electric Inc 
 

Virus-free. www.avast.com

 
On Thu, Mar 15, 2018 at 2:04 PM, Jim Knupp <reply@roc.az.gov> wrote: 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.

Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 

Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.



 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
 
 
 

Unsubscribe

This message was sent to cottonwoodelectricaz@gmail.com from reply@roc.az.gov 
 

Jim Knupp 
1700 W. Washington St., Ste. 105  

Phoenix, AZ 85007 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -



 
 

 
 

 
 



Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 10:28 AM
To: Michael Pena <mbptucson@gmail.com>

Michael,

Thank you for your feedback.  I can appreciate your point and suggestions - being a complaint-driven agency while
performing statistical analysis on in-house data has its limitations.
 
Your comments will be submitted with the Governor's Regulatory Review Council as this rulemaking moves forward.
 
Regards, 
 
Jim
 

 
On Fri, Mar 16, 2018 at 8:09 AM, Michael Pena <mbptucson@gmail.com> wrote: 
Jim,  thanx for your report on the rule making system progress.

I have a different background than most Electrical contractors in that I have a Chemical Engineering Degree in Process
Control and did almost 20 years of that career before going back to contracting, which was the family business.  Because
of my history, I have a different educational level than most of the contractors our there.  I was somewhat impressed that
the state had people who knew what an ANOVA was let alone, was able to conduct, analysis and utilize the results.  
 
A shortcoming of the analysis may be in looking at reported complaints to the ROC, although it may be the only data that
can be accessed from the organization.  I come across shaky or questionable installations all the time that "work" but
aren't to code.  My customers often tell me other licensed people or companies have done this work that, of course,
never resulted in a reported complaint as the customer assumed that because it worked, it was up to code. And
depending on the local AHJ to inspect the work to meet code is also troublesome, as the variability of what passes in
some areas and not in others is alarming.  As well, inspections are typically only able to be done on new construction, no
matter what the local permitting process requires.
 
It would be great if the contractors out here had a place to submit issues we discover in doing our day to day work to
build some kind of data base for the ROC to assess. If this could be set up, the ROC might have a chance to determine a
statistical connection between contractor test results and the commission of work that does not meet code.
 
Thank you for your attention.
 
Michael Pena
Owner, Lucas Electric LLC   
 
 

On Thu, Mar 15, 2018 at 2:05 PM, Jim Knupp <reply@roc.az.gov> wrote: 

 

Arizona Registrar of Contractors
Wed., March 14, 2018

 



- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states



the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
 
 
 

Unsubscribe

This message was sent to mbptucson@gmail.com from reply@roc.az.gov 
 

Jim Knupp 
1700 W. Washington St., Ste. 105  

Phoenix, AZ 85007 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
 
 

 

 



Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

John Margetts <john@dynapacrotating.com> Fri, Mar 16, 2018 at 8:48 AM
To: Reply - AZROC <reply@roc.az.gov>

Jim - thank you for your reply.  Glad to hear that things are improving!
 
-John
 
 
 
John Margetts, MS, PE
President | Dynapac Rotating Co.
338 Hansen Ave., Salt Lake City, UT 84115
Phone: 801-485-2221 x22
email: john@dynapacrotating.com 
 
Dynapac Corporate Video - See who we are & what we do!
 
On Fri, Mar 16, 2018 at 8:39 AM, Reply - AZROC <reply@roc.az.gov> wrote: 

John,
 
Thank you for your input.  Promisingly enough, I can tell you both of those barriers to entry (projects and certified
copies of incorporation) have already been removed.  In addition to those two items, we have also removed your
requirement to submit previous license information, unless you were previously disciplined.  We already have your
previous license information...we don't need you to submit it unless you're need to prove you've resolved the reasons
why it was disciplined.
 
Thank you again sir,
 
Jim
 
On Thu, Mar 15, 2018 at 3:07 PM, John Margetts <john@dynapacrotating.com> wrote: 
Dear Jim,
 
Thank you for sending this email.  I wanted to lend my public comment on the matter of your re-considering rules for
licensing in the state of Arizona.  I am now licensed in two states (California and Arizona) and am currently seeking a
license in a third state (Louisiana).  I wanted to let you know that the following comment from your email was striking to
me:
 
"Another study, completed by the Institute for Justice, found Arizona to be the fourth most
burdensome state when considering licensing statutes.  " 
 
This comment is completely true by my small-scale experience.  Both the states of California and Louisiana have
statutes and requirements to obtain a contractors license that are fair and thorough, but not nearly as onerous as the
state of Arizona.  I was able to complete my licensing process with California in 1/2 the time that it took with Arizona. 
The state of Louisiana appears that it will take less than 1/3 the time as with Arizona.
 
There are two items that I consider to cause undue hardship on a licencee as follows:
 
First: The requirement to submit ten (10) project experiences that are signed and notarized by the customer or general
contractor is too much to ask.  A signed affidavit from the licensee stating their experience, without having to request
notarized forms filled out by others is sufficient in California and Louisiana as well as many other states.  Why would
Arizona need to require 10 separate forms to be signed/notarized by other parties?
 
Second: The requirements to provide "certified" copies of the business Articles of Incorporation are overbearing.  Most
states (Including California and Louisiana) allow simple copies of the articles of incorporation that do not have to be
certified.



 
It is the addition of many small extra steps, such as have been outlined above, combined together that cause Arizona
to be so burdensome when applying for a license.  I urge you to consider reducing these small and mostly
unnecessary steps so that you can still remain vigilant in who receives licenses without requiring unnecessary burden. 
California, Louisiana and many other states have adopted that principle, why not Arizona?
 
Thank you,
 
 
John Margetts, MS, PE
President | Dynapac Rotating Co.
338 Hansen Ave., Salt Lake City, UT 84115
Phone: 801-485-2221 x22
email: john@dynapacrotating.com 
 
Dynapac Corporate Video - See who we are & what we do!
 
On Thu, Mar 15, 2018 at 3:05 PM, Jim Knupp <reply@roc.az.gov> wrote: 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.



Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
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Reply - AZROC <reply@roc.az.gov>

Fwd: Proposed Rulemaking 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 7:56 AM
To: mstephan@porterkyle.com

Good morning Mike,
 
It's too early to speculate as to what experience requirements will be at the end of this process and how experience will
be counted.  I do know discussions have included an understanding that some classifications will not see a reduction in
experience requirements and I believe KB-1s would be one of those.
 
If you have thoughts on the matter, let me know.
 
Regards,
 
Jim
 
On Thu, Mar 15, 2018 at 7:46 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 
 
---------- Forwarded message ---------- 
From: Michael Stephan <mstephan@porterkyle.com> 
Date: Thu, Mar 15, 2018 at 3:18 PM 
Subject: Proposed Rulemaking 
To: jim.knupp@azroc.gov 
 
 
Jim, do you know what the anticipated experience requirements will be for KB-1 licenses? 
 
Mike Stephan
 
Porter Kyle  |  Multifamily Developers & Builders
Company (480) 939-3330   |   Direct (480) 939-3616
 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov
Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)
 



Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 7:43 AM
To: Dee <deecee111@hotmail.com>

Thank you for your input.
 
Regards,
 
Jim
 
On Thu, Mar 15, 2018 at 4:20 PM, Dee <deecee111@hotmail.com> wrote: 
Arizona will always be a joke when it comes to contractors licenses, as long as a person can pay a former builder for a
qualifying letter, and then write an open book exam for a Kb2.  
 
Sent from my iPhone
 
On Mar 15, 2018, at 2:04 PM, Jim Knupp <reply@roc.az.gov> wrote: 
 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 



For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
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Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 7:42 AM
To: Joe Bauschelt <joe@thinandhealthyliving.com>

Joe,
 
Thank you for your input.  Your public comment will be included with the Agency's package submitted to the Governor's
Regulatory Review Council for their consideration of the rulemaking.
 
Regards,
 
Jim
 
On Fri, Mar 16, 2018 at 7:35 AM, Joe Bauschelt <joe@thinandhealthyliving.com> wrote: 
After being a Licenced contractor in Oregon for 25 years without a complaint, I found it extremely difficult and time
consuming to get a license in Arizona. 
I meet people everyday it seems like that forgo getting a license because of how difficult and time consuming the process
is. 
Joe
 
On Thu, Mar 15, 2018 at 2:05 PM Jim Knupp <reply@roc.az.gov> wrote: 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and



percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
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--  
Thank You 
Joe Bauschelt 
Arizona Body Fat Testing 
(602) 777-1253
www.ArizonaBodyFatTesting.com 
 



Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 7:32 AM
To: Shawn VanLeeuwen <shawn@demanddrop.com>

Good morning Shawn,

Thank you for your feedback.  As you're describing, AZ ROC licenses business entities - sole proprietorships,
corporations, partnerships, LLCs and any combination thereof; not individual employees.  The ROC is a state agency and
we operate the way we do due to statute.  The legislature would need to change the licensing scheme to accomplish what
you seem to be suggesting.  

Regards,

Jim

On Thu, Mar 15, 2018 at 8:00 PM, Shawn VanLeeuwen <shawn@demanddrop.com> wrote: 
Jim,
 
My company is in 5 different states.  We are based out of Phoenix but I have licenses in California, New Mexico,
Washington and Oregon.  All of these states have a journeyman/apprentice program and a ratio requirement of
journeyman vs apprentices on he job site.  I have left Arizona and have gone to Washington and Oregon because
Arizona is the WORST state for pay for electrical contractors.  Why?  It’s because anyone can do any work, you guys
don’t monitor your community for work being done by unlicensed people.   Your system at the registrar of contractors
need to crack down on these fly-by-night people who do this side work and undercut any electrical companies out there. 
It’s not going to matter if you raise the test scores, you guys need to implement continuing education and force everyone
to take a test for journeyman cards.  If they don’t pass then they are apprentices and have to accumulate hours so they
can attain these hours to be able to take this journeyman test.  When I moved down to Arizona over 10 years ago I was
completely shocked there is no apprentice program, no journeyman cards, no testing at all?!? Make it harder for people
to become legit contractors and journeymen so your “weed out” all the crap people who claim to know what they are
doing.  Not only will you be getting the crap guys you will also bring the electrician wages up and thus people will be
making more money and get real good people wanting these jobs and your state will have fewer complaints and fewer
accidents.  Along with this apprentice/journeyman program you need to have city inspectors going around and requiring
to see apprentice and journeyman cards.  Enforce these new laws and you will have fewer problems! 
 
Shawn Vanleeuwen 
Demand Drop 
Vice President
(480) 313-6295
 
On Mar 15, 2018, at 2:04 PM, Jim Knupp <reply@roc.az.gov> wrote: 
 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,



 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 



As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
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Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 7:25 AM
To: Alan Stimmler <apstim@live.com>

Good morning Alan,

Anyone can take those tests.  Each exam is $56.00. 

The experience requirements are 4 years for both.  All current license classification requirements are listed here.

I'm not sure I answered your question, but happy to explain further if necessary.

Regards,

Jim

On Thu, Mar 15, 2018 at 10:56 PM, Alan Stimmler <apstim@live.com> wrote: 
What is required to take a contractorstest for plumbing and HVAC 
 
Sent from my iPhone
 
On Mar 15, 2018, at 2:05 PM, Jim Knupp <reply@roc.az.gov> wrote: 
 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.

Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 

A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,



the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
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Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 7:21 AM
To: Jeremy Budka <budkajd@yahoo.com>, Brian Kirby <brian.kirby@roc.az.gov>

Good morning Jeremy,

Thank you for the information and your reply.  I've cc'd Brian Kirby, Chief of Licensing.  He or one of his team members
will be able to help answer you more directly.

Regards,

Jim

On Fri, Mar 16, 2018 at 6:06 AM, Jeremy Budka <budkajd@yahoo.com> wrote: 
Hello, thank you for the information. I went through a three year electrical apprenticeship and was a Journey for 2 years
after that. I could not qualify for the electrical contractor license because my previous employer refused to sign witness
forms . I had reported someone for stealing from the company and was the black sheep.  Can you please tell me if now I
have a chance for that license.  It was 5 years ago.  Not two years recent experience..  another unfair part.  Thank you 
 
Sent from my iPhone
 
On Mar 15, 2018, at 2:05 PM, Jim Knupp <reply@roc.az.gov> wrote: 
 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 
Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.

Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 

A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,



the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 
Jim Knupp 
Legislative Liaison, AZ ROC
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Reply - AZROC <reply@roc.az.gov>

Re: ATTENTION - AZ ROC Rulemaking - Examination/Experience 

Matthew Giannotti <matt.giannotti@icloud.com> Mon, Apr 16, 2018 at 1:20 PM
To: Reply - AZROC <reply@roc.az.gov>

You asked me.. good luck  
 
Sent from my iPhone
 
On Apr 16, 2018, at 1:10 PM, Reply - AZROC <reply@roc.az.gov> wrote: 
 

Matthew,
 
Thank you for your reply.  I'm now compiling the responses for the rulemaking and wanted to be sure to respond.  As it
pertains to examinations, the Agency licenses to general knowledge and administrative principles and does so based
on statute.  Similarly the statutory requirement for experience is practical or management experience, where technical
training or manufacturer's accredited training may substitute up to two years.  To require licensing based on absolutely
proficiency or management experience only, statutes would need altered and for that you'd need to work with your
State Legislators.  
 
Thank you again for the feedback.
 
Best,
 
Jim
 
 
 
On Thu, Mar 15, 2018 at 2:29 PM, Matthew Giannotti <matt.giannotti@icloud.com> wrote: 
It should be 85% or above moving forward. Contractors should be above the journeyman level or higher which is a
completely non supervised role. They should be absolutely proficient in their trades. It s known throughout the state
our ROC let’s idiots who shouldn’t have licenses get them..
 
Proud and proficient contractor.. 
 
Sent from my iPhone
 
On Mar 15, 2018, at 2:04 PM, Jim Knupp <reply@roc.az.gov> wrote: 
 

 

Arizona Registrar of Contractors 
 
Wed., March 14, 2018

 

- RULEMAKING -

Good afternoon,
 
On Feb. 15, 2018, the Arizona Registrar of Contractors submitted a Notice of
Proposed Rulemaking and Notice of Rulemaking Docket Opening.  These were
published in the Secretary of State's Register on March 9, 2018.
 



Purposefully, there are many steps necessary to perform rulemaking and one of
the first steps includes public comment; that's where you come in.
 
Summary of Rulemaking and Rationale
The Agency seeks to shift from 70 percent to 75 percent the required passing
score and will redesign and review all examinations over the course of calendar
year 2018. 
 
A comprehensive study involving classification and complaint information was
conducted and completed by the Agency in Dec. 2017.  Using 2-way ANOVAs,
the study found no correlation exists between years of experience and
percentage of licensees in a classification with a complaint.  The same lack of
correlation was found with examinations.
 
For classifications without an examination, the Agency will create one or
designate a national certification examination or similar as an alternative.  For
classifications with an examination, the Agency may also designate an alternate
and nationally recognized examination as a replacement for its current
examination.
 
Another study, completed by the Institute for Justice, found Arizona to be the
fourth most burdensome state when considering licensing statutes.  This
nationwide study was a research compilation of statewide licensing
requirements. 
 
Disclaimers are available in the IJ study, but it is important to note that in
Arizona, when a license is issued and regulated by Title 32, Chapter 10 that
profession may not be regulated by any municipality.  The IJ study, however,
did not assess local licensing requirements in other states.  Additionally, though
it focused on individual licensing, any employee may work for a licensed
business without personally possessing a license in the State of Arizona.
 
Nevertheless, the cause as to why it found Arizona to be the fourth most
burdensome state was purportedly, largely due to its experience requirements.
 
Statute requires four years of experience for each classification.  This
requirement may be reduced at the discretion of the Registrar, if found to be
excessive by custom and usage in the particular industry or craft (ARS 32-
1122(E). 
 
Cognizant of the two studies under consideration, at the end of the examination
evaluation, the Agency will seek reductions and eliminations of experience
requirements in many classifications.
 
For those classifications where experience requirements will remain, the
Agency seeks to provide the public with a clear understanding of what
experience it must accept.  The proposed rule includes the Agency’s statutory
requirement to accept military training and experience but also clearly states
the Agency will accept experience stemming from unlicensed work,
apprenticeship programs, and completion of accredited training programs and
experience gained while working as a minor.  
 
As said, the proposed rulemaking is currently in the public comment
period, which closes on April 10, 2018.  For the full text of the proposed
rulemaking, click here (page 4).
 
To submit public comment, simply reply to this email or send me an email
directly at jim.knupp@roc.az.gov.
 
Thanks,
 



Jim Knupp 
Legislative Liaison, AZ ROC
 
 
 

Unsubscribe

This message was sent to matt.giannotti@icloud.com from reply@roc.az.gov 
 

Jim Knupp 
1700 W. Washington St., Ste. 105  

Phoenix, AZ 85007 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
 
 

 
 

 



Reply - AZROC <reply@roc.az.gov>

Fwd: Examination Passage Rate Rulemaking - Public Comment 

Reply - AZROC <reply@roc.az.gov> Fri, Mar 16, 2018 at 8:05 AM
To: jim@prevocustominteriors.com

Good morning Jim,
 
Thank you for your feedback.  The Registrar has previously and currently accepts unlicensed experience when
considering experience portions of applications.  In this regard, the rulemaking simply clarifies the Agency does so.  In
either case, these individuals that apply will need to successfully pass the examinations required for the classification.
 
Thanks,
 
Jim
 
On Thu, Mar 15, 2018 at 2:43 PM, James Knupp <jim.knupp@roc.az.gov> wrote: 
 
---------- Forwarded message ---------- 
From: <jim@prevocustominteriors.com> 
Date: Thu, Mar 15, 2018 at 2:41 PM 
Subject: Examination Passage Rate Rulemaking - Public Comment 
To: jim.knupp@roc.az.gov 
 
 
PREVO CUSTOM INTERIORS
3242 W. Tierra Buena Lane
Phoenix, Az.   85053
 
 
 
 
Mr. Director:
 
 
 
 
I don"t believe that unlicensed experience should be credited for experience
 
for a license.  I deal with unlicensed people bidding quite regularly and they
 
have no clue as to estimating.  Do you feel that to unleash inexperienced
 
people for a license is positive move for the clients in Arizona?
 
 
 
--  
Fill out AZ ROC’s survey to let us know how we’re doing and how we can be er serve you! 
 

 
Jim Knupp
Updated:  jim.knupp@roc.az.gov



Chief Communica ons Officer | Legisla ve Liaison | Ombudsman
Arizona Registrar of Contractors
602.771.6710 (o)
602.616.3956 (m)
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT 

TITLE 4. PROFESSIONS AND OCCUPATIONS 

CHAPTER 9. REGISTRAR OF CONTRACTORS 

1.  Identification of the rulemaking: 
 Amending R4-9-106 and R4-9-119 to increase the required score for passing 

examinations, reducing time required between taking of examinations after failure, and 
clarifying experience accepted for consideration of licensure. 

 a. The conduct and its frequency of occurrence that the rule is designed to change: 
In 2017, 3,341 individuals took the Business Management Exam and 4,399 took one 
of the trade examinations.   
 
In 2017, the agency received 3,401 applications and 3,009 licenses were issued.   
 
Each application possesses experience forms which the Qualifying Party is required 
to complete and account for up to four years of experience. 

 b. The harm resulting from the conduct the rule is designed to change and the likelihood 
it will continue to occur if the rule is not changed:  
The current rulemaking is amending a rule which established a level of barrier to 
entry likely intended to ensure a certain level of qualification of licensee to avoid 
potential public harm.   
 
A national study found the regulation was excessive, however, when compared to 
many other states.  Further, an internal statistical analysis found no correlation 
between experience requirements and the number of complaints submitted to the 
agency against the classification and no correlation was found between examination 
passage and complaint submission, either. 

 c. The estimated change in frequency of the targeted conduct expected from the rule 
change: 
The proposed rulemaking is not anticipated to impact the target impact. 

2. A brief summary of the information included in the economic, small business, and consumer 
impact statement: 
Information related to passage and failure rates and anticipated passage and failure rates of 
Agency examinations are included with the analysis. 
 

3. The person to contact to submit or request additional data on the information included in the 
economic, small business, and consumer impact statement: 
Name:   Jim Knupp 
    Legislative Liaison 
Address:   Arizona Registrar of Contractors 
    1700 W. Washington St., Ste. 105 
    Phoenix, AZ 85007 
Telephone:  (602) 771-6710 
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E-mail:   jim.knupp@azroc.gov 
Web site:  roc.az.gov 

4.  Persons who will be directly affected by, bear the costs of, or directly benefit from the 
rulemaking: 
Applicants for licensure will be impacted by the rulemaking and, in the Agency’s opinion, 
largely benefit from the amendments. 
 

5.  Cost-benefit analysis: 
 a.  Costs and benefits to state agencies directly affected by the rulemaking: 

The Agency does not anticipate this rulemaking having an impact on any other state 
agency.  

 
  The number of new full-time employees at the implementing agency required to   

implement and enforce the proposed rule: 
The Agency will not require new full-time employees as a result of this 
rulemaking. 
 

 b.  Costs and benefits to political subdivisions directly affected by the rulemaking: 
The Agency does not anticipate this rulemaking having an impact on political 
subdivisions.  

 
 c.  Costs and benefits to businesses directly affected by the rulemaking: 

The Registrar of Contractors does not anticipate a cost for complying with this 
rulemaking.  

 
6.  Impact on private and public employment: 

The Agency believes this proposal may increase the number of eligible applicants and enable 
new small business development in the state. 

 
7.   Impact on small businesses: 
 a. Identification of the small business subject to the rulemaking: 

Arizona’s licensed contractors will be beneficially affected by the rulemaking. 
 b. Administrative and other costs required for compliance with the rulemaking: 

Arizona Revised Statutes, Title 32, Chapter 10 established experience requirements 
for contractor licensure at four years or 1,460 days.  The Registrar may reduce the 
experience requirement if “it has been conclusively shown by custom and usage in 
the particular industry or craft involved that the four-year requirement is excessive.”  
A.R.S. § 32-1122(E)(1)   
 
By clarifying and establishing – by rule – accepted experience, applicants will benefit 
from potentially reduced time required for licensure and increased inclusion of viable 
experience.  This clearly represents a benefit. 
 



 

 3 

Administratively, the Agency will reduce experience requirements on many of the 
classifications.  With the reduction of experience requirements, the examination will, 
in turn, become the qualifying measure for which the Agency determines 
qualifications and why the Agency looks to increase the passpoint and review current 
content. 
 
The Agency offers two general types of examinations; a business management 
examination (also known as statutes and rules) and a trade-specific examination. 
 
Business Management Examination 
For 2017, with a current passage rate of 70 percent, the total number of first time 
pass/fail and repeat pass/fail for the Business Management Examination are provided 
in the table below: 
  
First time 

Passes 
First time 

Fails 
Repeat 

Passes 
Repeat 

Fails Total 
1,939 912 304 186 3,341 

  
The total number of candidates who have passed with the current 70 percent passage 
rate is 2,243 (68.01 percent). The Agency will shift the passpoint to 75 percent with 
this rulemaking and, in comparison; the total number of candidates who would pass 
with a passpoint of 75 percent is 1,838 (64.46 percent). 
 
Trade Specific  
In 2017, a total of 4,399 individuals took trade specific examinations.  At the current 
passage rate of 70 percent, 3,055 (69.45 percent) passed.  The shift in passpoint 
would decrease passing individuals to 2,509 (57.03 percent). 
 
The increase in the passpoint represents a cost, but one the Agency believes is 
significantly offset by removal or reduction of experience requirements. 
 
The examination fee is $56.00 for each examination, whether Business Management 
or trade-specific. 

 c. Description of methods that may be used to reduce the impact on small businesses: 
  i. Establish less costly or less stringent compliance or reporting requirements: 

This rulemaking does not create or increase reporting requirements.  
  ii. Establish less costly schedules or less stringent deadlines for compliance: 

This rulemaking does not create or increase deadlines for compliance. 
  iii. Consolidate or simplify compliance or reporting requirements: 

This rulemaking does not create or increase reporting requirements.  
  iv. Establish separate performance standards: 

This rulemaking does not establish disproportionate standards on small 
businesses.  

  v. Exempt small businesses from any or all requirements: 
This rulemaking does not establish disproportionate requirements on small 
businesses.  
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8.  Cost and benefit to private persons and consumers who are directly affected by the 

rulemaking: 
 Cognizant of the studies used to develop this rulemaking, the Agency believes there will be 

no impact to private persons or consumers. 
 
9.  Probable effects on state revenues: 

The Registrar of Contractors is a 90/10 agency. This means 90% of revenue is deposited in 
the Registrar of Contractors Fund and 10% is deposited in the General Fund.   
 
The Agency believes more applicants may be eligible for licensure based on placing an 
emphasis on examination rather than experience requirements.  The increase is unknown. 

10.  Less intrusive or less costly alternative methods considered: 
  a. Monetizing of the costs and benefits for each option: 

The Registrar of Contractors anticipates this rulemaking will have minimal to no 
cost.   

  b. Rationale for not using non-selected alternatives: 
No other alternative was offered. 

11. Description of any data on which a rule is based: 
 a. Description of any data on which a rule is based: 

Data used includes: 
 Pass/fail rates on Business Management Examination and Trade-specific 

examinations 
 Historical complaint and experience requirements data 
 External – Institute for Justice 

 b.  How the data was obtained: 
This data was obtained through the Agency’s case management system and by 
reviewing data collected by Institute for Justice. 

 c.  Why the data is acceptable:  
The data is acceptable because it is accurate and verifiable.  















32-1104. Powers and duties

A. The registrar, in addition to other duties and rights provided for in this chapter, 
shall:

1. Maintain an office in Phoenix and in such other cities and towns in the state as the 
registrar deems advisable and necessary.

2. Maintain a complete indexed record of all applications and licenses issued, renewed, 
terminated, cancelled, revoked or suspended under this chapter, including timely 
notation of any judicial disposition on appeal, for a period of not less than seven years.

3. Furnish a certified copy of any license issued or an affidavit that no license exists or 
that a license has been cancelled or suspended including information as to the status on 
appeal of such cancellation or suspension, upon receipt of the prescribed fee, and such 
certified copy shall be received in all courts and elsewhere as prima facie evidence of 
the facts stated therein. The registrar shall also furnish certified copies of license bonds 
or cash deposit certificates upon receipt of the prescribed fee. Fees charged pursuant to 
this paragraph shall be at a rate of ten dollars per hour, except that the minimum fee 
charged pursuant to this paragraph shall be ten dollars.

4. Employ such deputies, investigators and assistants subject to title 41, chapter 4, 
article 4, and procure such equipment and records, as are necessary to enforce this 
chapter. With respect to the enforcement of section 32-1164, the registrar or the 
registrar's investigators are vested with the authority to issue a citation to any violators 
of this chapter in accordance with section 13-3903. When the registrar or the registrar's 
investigators conduct investigations they are authorized to receive criminal history 
record information from the department of public safety and other law enforcement 
agencies.

5. Make rules the registrar deems necessary to effectually carry out the provisions and 
intent of this chapter. Such rules shall include the adoption of minimum standards for 
good and workmanlike construction. In the adoption of such rules of minimum 
standards, the registrar shall be guided by established usage and procedure as found in 
the construction business in this state. If the rules of minimum standards adopted by the 
registrar are in any manner inconsistent with a building or other code of the state, a 
county, city or other political subdivision or local authority of the state, compliance 
with such code shall constitute good and workmanlike construction for the purposes of 
this chapter.

6. Apply the following to proposed rule changes:
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a The registrar of contractors, at the time the registrar files notice of proposed rule 
change with the secretary of state in compliance with title 41, chapter 6, shall mail to 
each trade association that qualifies in accordance with subdivision b, and any other 
individual holding a bona fide contractor's license who qualifies in accordance with 
subdivision b, a copy of the notice of proposed rule change.

b Every trade association in this state allied with the contracting business that files a 
written request that a notice be mailed to it and shows that the association has an 
interest in the rules of the registrar of contractors shall receive a copy thereof, as set 
forth in subdivision a. Such filing of a request shall be made every two years during 
the month of anuary, and it shall contain information as to the nature of the association 
and its mailing address. Any duly licensed contractor who files a written request shall 
receive a copy of the proposed rule changes in accordance with this paragraph. Each 
such request shall be made every two years during the month of anuary.

7. Prepare and furnish decals and business management books when deemed advisable 
by the registrar. A reasonable fee may be charged for such decals and business 
management books.

. efer criminal violations of this chapter committed by persons previously named on 
a license which has been revoked to the appropriate law enforcement agency or 
prosecuting authority.

. The registrar may develop and institute programs to do any of the following:

1. Educate the public and contractors licensed pursuant to this chapter regarding 
statutes, rules, policies and operations of the agency.

2. Assist in the resolution of disputes in an informal process before a reportable written 
complaint is filed. The registrar shall notify the licensed contractor in an alleged 
dispute before a written complaint is filed and allow the contractor the opportunity to 
be present at any inspection regarding the alleged dispute. The registrar shall give the 
contractor at least five days' notice before the inspection. Issues in the alleged dispute 
under this section shall not be limited in number and shall not be considered formal 
written complaints. The homeowner reserves the right to deny access to the contractor 
under this informal complaint process. The registrar shall notify the contractor and the 
homeowner in writing of the registrar's findings within five days after the date of the 
inspection. The registrar shall not post any information regarding the informal 
complaint process as part of a licensee's record on the registrar's web site.

3. evelop, manage, operate and sponsor construction related programs designed to 
benefit the public in conjunction with other private and public entities.
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. The registrar may adopt rules for the posting of names of applicants and personnel 
of applicants for contractors' licenses and furnish copies of such posting lists upon 
written request. The name and address of the applicant, together with the names and 
addresses and official capacity of all persons associated with the applicant who have 
signed the application, shall be publicly posted in the place and manner to be 
prescribed by the registrar for a period of not less than twenty days, except as otherwise 
provided in this subsection, commencing on the day designated by the registrar of 
contractors. The registrar may waive a part of the posting period when the records 
reflect that the applicant or qualifying party has previously undergone the twenty day 
posting for a previous license. A reasonable charge of not to exceed two dollars per 
month may be made for compilation, printing and postage for such posting lists.

. The registrar may accept voluntary gifts, grants or matching monies from public 
agencies or enterprises for the conduct of programs that are authorized by this section 
or that are consistent with the purpose of this chapter. 
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32-1122. Qualifications for license

A. A contractor's license shall be issued only by act of the registrar of contractors. The registrar shall:

1. Classify and qualify applicants for a license.

2. If necessary, change the license classification of a licensee in the case of a title reclassification, with or
without a bond rider for the purpose of continuing liability on the bond.

3. Conduct investigations the registrar deems necessary.

4. Establish written examinations if deemed necessary to protect the health and safety of the public.

B. To obtain or renew a license under this chapter, the applicant shall:

1. Submit to the registrar of contractors a verified application on forms that are prescribed by the registrar of
contractors and that contain the following information and shall advise the registrar of any change in the
information within thirty days:

(a) A designation of the classification of license that is sought by the applicant.

(b) If the applicant is an individual, the applicant's name and address.

(c) If the applicant is a partnership, the names and addresses of all partners with a designation of any limited
partners.

(d) If the applicant is a corporation, an association or any other organization, the names and addresses of the
president, vice-president, if any, secretary and treasurer or the names and addresses of the functional equivalent
of these officers, the directors and the owners of twenty-five percent or more of the stock or beneficial interest.

(e) The name and address of the qualifying party.

(f) If the applicant is a corporation, evidence that the corporation is in good standing with the corporation
commission.

(g) The address or location of the applicant's place of business and the mailing address if it is different from the
applicant's place of business.

(h) Proof that the applicant has complied with the statutes or rules governing workers' compensation insurance.

2. Submit the appropriate bond and fee required under this chapter.

C. To obtain a contractor's license under this chapter other than a residential contractor's license, the applicant
shall submit a detailed statement of current financial condition containing information required by the registrar
of contractors on a form furnished by or acceptable to the registrar of contractors. Notwithstanding any other
law, a swimming pool contractor shall also submit a detailed statement of current financial condition as required
by this subsection.

D. To obtain or renew a license under this chapter, each person shall be of good character and reputation. Lack
of good character and reputation may be established by showing that a person has engaged in contracting
without a license or committed any act that, if committed or done by any licensed contractor, would be grounds
for suspension or revocation of a contractor's license or by showing that the person was named on a contractor's
license that was suspended or revoked in another state.

E. To obtain a license under this chapter, a person shall not have had a license refused or revoked, within one
year before the person's application, or shall not have engaged in the contracting business, nor shall the person
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have submitted a bid without first having been licensed within one year before the person's application, nor shall
a person act as a contractor between the filing of the application and actual issuance of the license. The registrar
may find any of those actions or circumstances to be excusable if there was reasonable doubt as to the need for
licensure or the actions of the applicant did not result in an unremedied hardship or danger or loss to the public.
A person who has been convicted of contracting without a license is not eligible to obtain a license under this
chapter for one year after the date of the last conviction.

F. Before a license is issued, the qualifying party shall:

1. Have had a minimum of four years' practical or management trade experience, at least two of which must
have been within the last ten years, dealing specifically with the type of construction, or its equivalent, for which
the applicant is applying for a license. Technical training in an accredited college or university or in a
manufacturer's accredited training program may be substituted for a portion of such experience, but in no case
may credited technical training exceed two years of the required four years' experience. The registrar of
contractors may reduce the four years' practical or management experience requirement if in the registrar's
opinion it has been conclusively shown by custom and usage in the particular industry or craft involved that the
four-year requirement is excessive. The registrar may waive the work experience documentation and verification
or the examination requirement if the records reflect that the qualifying party is currently or has previously been
a qualifying party for a licensee in this state in the same classification within the preceding five years.

2. Successfully show, by written examination taken not more than two years before application, if required,
qualification in the kind of work for which the applicant proposes to contract, the applicant's general knowledge
of the building, safety, health and lien laws of the state, administrative principles of the contracting business and
the rules adopted by the registrar of contractors pursuant to this chapter, demonstrate knowledge and
understanding of construction plans and specifications applicable to the particular industry or craft and of the
standards of construction work and techniques and practices in the particular industry or craft and demonstrate a
general understanding of other related construction trades, in addition to any other matters as may be deemed
appropriate by the registrar to determine that the qualifying party meets the requirements of this chapter. The
registrar shall maintain multiple versions of examinations for each type of license that requires an examination.

G. No license shall be issued to a minor, to any partnership in which one of the partners is a minor or to any
corporation in which a corporate officer is a minor.

H. Before receiving, renewing and holding a license pursuant to this chapter, the registrar may require a license
applicant or licensee to submit to the registrar a full set of fingerprints and the fees required in section 41-1750.
The registrar shall submit the fingerprints and fees to the department of public safety for the purpose of
obtaining a state and federal criminal records check pursuant to section 41-1750 and Public Law 92-544. The
department of public safety may exchange this fingerprint data with the federal bureau of investigation.
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32-1156. Hearings

A. Title 41, chapter 6, article 10 applies to hearings under this chapter.

B. In a hearing or rehearing conducted pursuant to this section a corporation may be represented by a corporate
officer or employee who is not a member of the state bar if:

1. The corporation has specifically authorized the officer or employee to represent it.

2. The representation is not the officer's or employee's primary duty to the corporation but is secondary or
incidental to the officer's or employee's duties relating to the management or operation of the corporation.
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32-1166. Injunctive relief; civil penalty

A. In addition to all other remedies, when it appears to the registrar, either upon complaint or otherwise, that any
person, firm, partnership, corporation, association or other organization, or a combination of any of them, has
engaged in or is engaging in any act of contracting, practice or transaction which constitutes a violation of this
chapter, or any rule or order of the registrar, the registrar may serve upon such person, firm, partnership,
corporation, association or other organization not currently licensed under this chapter, by certified mail or by
personal service, a cease and desist order requiring the person, firm, partnership, corporation, association or
other organization to cease and desist immediately, upon receipt of the notice, from engaging in such act,
practice or transaction. In conjunction with the cease and desist order, the registrar may issue a citation for a
violation. Each citation shall be in writing and shall clearly describe the violation for which the citation was
issued. Each citation shall contain an order to cease and desist and an assessment of a civil penalty in an amount
of at least two hundred dollars for each violation but not more than two thousand five hundred dollars for the
multiple violations committed on the same day. If after the issuance of a citation by the registrar, the person or
organization receiving the citation fails to cease and desist in the violation or violations described in the citation,
the registrar may assess an additional civil penalty of up to two thousand five hundred dollars for each day the
violation or violations continue. The registrar shall adopt rules covering the assessment of a civil penalty that
give due consideration to the gravity of the violation and any history of previous violations. The penalties
authorized under this section are separate from, and in addition to, all other remedies either civil or criminal.

B. Each violation of this chapter or a rule or order of the registrar by a person who is required to be licensed by
this chapter and who does not possess the required license shall constitute a separate offense, and the registrar
may impose a civil penalty of not to exceed two thousand five hundred dollars for each violation except that for
multiple violations committed on the same day the civil penalty shall not exceed two thousand five hundred
dollars for all such violations. Monies collected from civil penalties shall be deposited in the state general fund.

C. The registrar of contractors may issue citations containing orders to cease and desist and of civil penalties
against persons who have never been licensed under this chapter who are acting in the capacity of or engaging in
the business of a contractor in this state.
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32-1170.02. Qualification examination

A. To qualify as a solar contractor under this article, the applicant shall:

1. Submit to the registrar an application on forms prescribed by the registrar, identifying the applicant and the
classification of license held or sought by the applicant, and pay the prescribed fee.

2. Pass an examination approved and conducted by the registrar that is specific to the solar requirements of the
classification of license held or sought by the applicant.

3. Meet all other provisions of this chapter relating to obtaining and retaining an appropriate license.

B. The examination shall be given by the registrar at the times and places prescribed by the registrar.

C. The license of a successful applicant shall be appropriately marked or supplemented by the registrar to
indicate qualification as a solar contractor within the scope of that license.
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DEPARTMENT OF PUBLIC SAFETY (F-18-0801) 
Title 13, Chapter 1, Article 1, Criminal History Records; Article 2, ACJIS Network; Article 3, 
Arizona Crime Statistics; Article 4, Applicant Fingerprint Processing; Article 5, Department 
Records 



GOVERNOR’S REGULATORY REVIEW COUNCIL 

STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT 
 
 
MEETING DATE:  August 7, 2018 AGENDA ITEM:  E-1 
 
 
TO: Members of the Governor’s Regulatory Review Council  

 
FROM: Council Staff 

 
DATE : July 24, 2018 
 
SUBJECT: DEPARTMENT OF PUBLIC SAFETY 

Title 13, Chapter 1, Criminal Identification 
______________________________________________________________________________ 

  
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 

Purpose of the Agency and Number of Rules in the Report  
 

This five-year review report from the Department of Public Safety (Department or DPS) 
covers 23 rules and two exhibits in A.A.C. Title 13, Chapter 1 relating to criminal identification 
records and procedures. 
 

A.R.S. § 41-1750 requires DPS to operate the central state repository, or Criminal 
History Records Section (CHRS), in order to collect, store and disseminate complete and 
accurate Arizona criminal history records and related criminal justice information. The rules in 
Article 1 identify procedures related to record submission and criminal history challenges. 
Article 2 covers rules for prosecutors, law enforcement agencies, and courts using the Arizona 
Criminal Justice Information System (ACJIS). Article 3 relates to submittal of hate crime or 
uniform crime information. Article 4 covers fingerprint processing charges and payment 
procedures. Article 5 contains four rules and two exhibits related to charges and procedures for 
departmental records, as well as standard disposition reports for law enforcement, prosecutors, 
and criminal courts.  
 

In its previous five-year review report regarding these rules, DPS proposed various 
changes to the rules. The Department indicates that the proposed course of action was not 
completed due to past rulemaking moratoriums.  

 
Proposed Action 
 
The Department intends to submit a exception request from the moratorium within 180 

days of approval of this report. The Department expressed concern that the request may be 



denied based on inadequate justification. Council staff believes an exception would be granted if 
the Department cited to section 2(b) of Executive Order 2018-02 as justification for any related 
proposed rulemaking.  
 
1. Has the agency analyzed whether the rules are authorized by statute? 

 
Yes. The Department cites to both general and specific authority for the rules. A.R.S. § 

41-1713(A)(4) states that the Director “may make rules necessary for the operation of the 
Department.” Specifically, A.R.S. § 41-2205(A) states that the Department “shall operate the 
central state repository pursuant to rules adopted by the Department.” 
 
2. Summary of the agency’s economic impact comparison and identification of 

stakeholder: 
 

The rules establish parameters for the Department to collect, store, and disseminate 
complete and accurate Arizona criminal history records and related criminal justice information. 
Recent rule changes made in 2017 were changes in fee structures for public records requests. The 
Department estimated minimal economic, small business, or consumer impact would result from 
these revisions. 
  

The key stakeholders affected by these rules include DPS, private citizens, insurance 
companies, third party resellers, attorneys, and media outlets. 
 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

Yes. DPS has reviewed the costs and benefits and has concluded that the rules impose the 
least burden and costs to the regulated population. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 

 
Yes. The Department indicates that it received one criticism of the rules in the last five 

years. The criticism concerned outdated fee schedules leading to high costs for public records 
requests in Sections 502 and 504. When the rules were instituted in 2003, the only available 
electronic media to fulfill requests was compact disc (CD), at a cost of 35 dollars per CD. In 
response to the criticism the Department revised the fee schedule, increased types of available 
media, and lowered the cost per CD to 10 dollars. These revisions were completed by final 
rulemaking in November 2017. 
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 

consistency with other rules and statutes, and effectiveness? 
 

Yes. The Department indicates that the rules are generally clear, concise, and 
understandable with the following exceptions: 

 



● R13-1-101: Several definitions should be updated to reflect current terminology and 
business practice. 

● Exhibit A: Date examples need to be modified to reflect current electronic data entry 
requirements.  

 
The Department has identified that the following rules should be amended to be made 

more effective: 
 

● R13-1-102: In order to limit research and data entry time, the rule should be amended to 
additionally require inclusion of date of death and the medical examiner’s county. 

● R13-1-103: Remove amend selection from Paragraph C in the prosecutor’s instructions. 
● R13-1-108: Extend the 15 day time period to complete background for challenge entries, 

as the 15 days was deemed insufficient due to staffing and the wait time to receive 
documents from law enforcement agencies, prosecutors, and the court. 

● R13-1-203: Update terminal operator certification levels to reflect current practice. 
● R13-1-401 & 402: Modification required to allow for electronic payment methods.  
● R13-1-501: Update form information for public availability and align victim rights 

language in paragraph E with A.R.S. § 13-4434 and R13-1-503(E). 
● R13-1-503: Modify list of reports the Department disseminates beyond offense, arrest, 

and incident. Also update website address and phone numbers.  
 

6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes. The Department indicates that the rules are enforced as written.  
 
7. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

No. For Article 5, the Department indicates that the rules are not more stringent than the 
Freedom of Information Act, 5 U.S.C. 552. For the remaining rules, the Department indicates 
there is no corresponding federal law.  
 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 

so, does the agency comply with A.R.S. § 41-1037? 
 

No. The rules do not require issuance of a permit or license.  
 
9. Conclusion 
 

The Department plans to request an exception from the moratorium within 180 days of 
approval of this report. This report complies with A.R.S. § 41-1056 and R1-6-301. Council staff 
recommends approval.  
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INTRODUCTION 
 

The Department of Public Safety was created by Arizona Revised Statute (A.R.S.) § 41-1711 

and is charged under A.R.S. § 41-1750 with the effective operation of the central state repository 

in order to collect, store and disseminate complete and accurate Arizona criminal history records 

and related criminal justice information. 

 

The Department of Public Safety’s Technical Services Division and Agency Support Division 

consist of several operational areas with responsibility for the administrative rules under 13 

A.A.C. 1 contained in this report. 

 

The Technical Services Division’s Criminal Justice Services Bureau manages the central state 

repository; otherwise known as the Criminal History Records Section (CHRS). The CHRS 

conducts its operations under A.R.S. §§ 41-1750, 41-1751, 41-2201 through 2206 and 41-2411. 

The CHRS operates 24/7/365 and maintains more than two million active criminal histories and 

76,000 active warrants. In calendar 2017, over 217,949 arrest fingerprint cards and 1,540 sex 

offender fingerprint cards were processed through the fingerprint identification system. The 

information is made available to law enforcement, investigative agencies, prosecutors and courts 

statewide through a system of computerized databases known as the Arizona Criminal Justice 

Information System (ACJIS). Under R13-1-108 and 109 in calendar 2017, the CHRS had 3,486 

requests for review of the accuracy and completeness of the criminal history it maintains. Of 

those, the CHRS had approximately 456 challenges to CHRS’ determination. In calendar 2017, 

one challenge resulted in an Office of Administrative Hearing administrative law judge review. 

 

The Technical Services Division’s Criminal Justice Services Bureau’s, Access Integrity Unit 

pursuant to A.R.S. § 41-1750(A)(7) conducts operational and criminal history record review 

audits that contribute or receive criminal justice information from ACJIS. Additionally, the unit 

pursuant to A.R.S. § 41-1750(A)(10) provides proficiency testing and operator certification on 
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the use of criminal justice information contained in ACJIS. During calendar 2017, the unit had 

oversight of more than 92 million ACJIS transactions, 556 ACJIS terminal agencies and over 

47,000 active terminal operator certifications. The unit also maintains Arizona crime statistics. 

 

The Technical Services Division’s Licensing and Regulatory Bureau’s Applicant Processing 

Section pursuant to A.R.S. §§ 41-1750 and 41-1758.01 conducts fingerprint-based criminal 

history background checks for persons and applicants who are seeking employment with 

licensees, contract providers and state agencies or seeking employment or educational 

opportunities with agencies that require a fingerprint background check. The section additionally 

issues fingerprint clearance cards. In calendar 2017, the section processed 155,750 criminal and 

noncriminal justice fingerprint clearance card applications. 

 

The Agency Support Division’s Department’s Records Unit and Public Records Unit operates 

pursuant to A.R.S. §§ 13-2407, 38-342, 39-121, 39-124, 41-151.14, 41-151.18, and 41-1750. 

The Department Records Unit receives and maintains all criminal investigation, arrest, offense, 

incident, and collision investigation reports and all other traffic-generated enforcement 

documents; such as, citations, warnings, field interviews, and repair orders for the Department. 

The Public Records Unit is responsible for responding to requests for public records documents 

and subpoena duces tecum. The following tables contains information on the units’ activities and 

financial data for the last five years. 

Department Records Unit 
 Public Records Requests Revenue 

Year Requests Received Requests Completed  Revenue Received Expenditures 
2013 22,468 22,468 $244,988.00  $225,537.43  
2014 25,374 25,374 $257,215.00  $256,283.72  
2015 30,709 30,709 $287,697.83  $238,357.89  
2016 33,574 33,574 $324,868.00  $400,007.95  
2017 36,078 36,078 $362,537.50  $308,254.28  
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Public Records Unit 
 Public Records Requests Revenue 

Year Requests Received Requests Completed  Revenue Received Expenditures 
2013 5,370 4,765 $46,036.50  $33,497.03  
2014 6,309 6,265 $49,854.80  $26,489.64  
2015 7,695 7,417 $47,119.80  $45,418.03  
2016 9,100 8,908 $43,006.45  $47,442.33  
2017 5,526 5,213 $46,194.09  $47,867.89  

 
INFORMATION IDENTICAL FOR A GROUP OF RULES 

 
 
The following information is provided only once because it is identical for all rules for which the 

information on a particular issue is the same in accordance with A.A.C. R1-6-301(B). 

 

1. Authorization of the Rule by Existing Statutes 

The Department’s general authority is authorized under: 
● A.R.S. § 41-1713(A)(4) states that the Director may make rules necessary for the 

operation of the Department.  
 
The Department’s specific authority is authorized under: 

● A.R.S. § 41-1750(G,2,4,7,19,23),(H),(J),(K),(M),(N),(P,1),(V) states that the 

Director shall make rules necessary to execute the sections and collect fees. 

● A.R.S. § 41-2205(A) states that the Department shall operate the central state 

repository pursuant to rules adopted by the Department. 

● A.R.S. § 41-2206 states the Department shall remove agencies that fail to 

conform to the rules adopted pursuant to this article. 

5. Rule Enforcement 

The rules are currently being enforced as written.  There are currently no issues with the 

enforcement of the rules. 
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7. Written Criticisms of the Rule Received in the Last Five Years 

The Department received no written criticism of the rules during the last five years with 

the exceptions of R13-1-502 and R13-1-504 which were amended by final rulemaking in 2017 in 

response to the criticism. 

8. Estimated Economic, Small Business and Consumer Impact of the Rule 

The Department made or substantially amended all of the rules in 13 A.A.C. 1 in 2005; 

some of the rules in 15 A.A.R. 273 in 2009; and, substantially amended the fee schedules and 

payment methods in Article 5 in 23 A.A.R. 3548 in 2017.  The Department has determined that 

the Economic, Small Business, and Consumer Impact Statement prepared with the 2005, 2009 

and 2017 rulemakings are accurate. 

 

By statute, criminal justice and law enforcement agencies are required to submit criminal 

history information to the Department for inclusion in the central state repository. This statutory 

requirement imposes a substantial economic cost on the agencies. The procedures established by 

rule for submitting criminal history information impose a minimal cost on the agencies. The rule 

requiring the Department to maintain criminal history records until the subject of a record dies or 

reaches age ninety-nine imposes a substantial cost on the Department but is necessary to ensure 

consistency with federal guidelines and completeness of criminal history records. 

 

The rules establish charges for noncriminal justice fingerprint processing, obtaining a 

copy of a report, photograph, or other document.  The fees, which are minimal for each person 

that obtains one of the services, contributes substantially to the Department’s ability to provide 

the services without relying on the State’s general fund. 

 

The rules establish fees for obtaining traffic accident reports and photographs and 

offense, arrest or incident reports. The fees as established by final rulemaking in 2017 are 

minimal for each person that obtains a copy of the requested documents and images. The 
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Department lowered fees for paper format and established fees for modern electronic delivery 

methods. 

9. Analysis of the State’s Business Competitiveness as Compared to Other States 

The Department has not received any business comparative analysis. 

11. Determination of Probable Benefits Outweighing the Probable Costs 

The Department determined that the benefits of the rules outweigh the costs to the State 

and that the rules impose the least burden and cost to the regulated public. 

12. Determination of the Rule’s Stringency Against Federal Law 

The Department determined that the rules are not more stringent than corresponding 

federal law. The federal Freedom of Information Act 5 U.S.C. 552 restricts more personal 

information from being released than in Article 5.  For all other rules, there is no corresponding 

federal law. 

13. Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010. 

The Department determined that its rules were not applicable to this review item as the 

rules do not require the issuance of a regulatory permit or license or the rules were adopted prior 

to July 29, 2010.  

ANALYSIS OF INDIVIDUAL RULES 

R13-1-101 DEFINITIONS 

2. Objective 

The objective of this rule is to clarify the rules for defining words that are used in a 

manner specific to the rules.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 
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The rule needs modifications for several definitions that need to be updated to reflect 

current terminology and business practices.  Those words are #7 AZAFIS Image Scanner; #8 

AZAFIS Livescan; #12 Date of Arrest; #13 Date of Birth; and #22 NLETS. 

10. Previous Five-Year Review Process Course of Action 

Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report.  

 

R13-1-102 SUBMISSION and RETENTION of CRIMINAL JUSTICE 

INFORMATION 
 
2. Objective 

The objective of this rule is to specify the manner in which various criminal justice and 

law enforcement agencies are to submit criminal history record information to the Department.  

3. Effectiveness of the Rule in Achieving the Objective 

The rule requires modification to include additional submission documentation that 

includes the date of death and the medical examiner’s county. Those items are required by 

internal policy. The items limit research and data entry time by Department personnel. Criminal 

history records and fingerprint records automatically electronically purge a year after death and 

so the date is needed to facilitate that automated process. The examiner’s county is required on 

the deceased fingerprint card to facilitate rejecting the card back to the appropriate medical 

examiner when the card has errors that the Department cannot correct on its own. Without the 

county listed, Department personnel have no way of knowing, without time consuming research, 

from which examiner the card came from. 
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4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable.  

10. Previous Five-Year Review Process Course of Action 

Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 

 

R13-1-103 PROCEDURES FOR LAW ENFORCEMENT AGENCIES AND 

PROSECUTORS’ OFFICES to FORWARD DISPOSITIONS of CRIMINAL 

PROCEEDINGS to the CENTRAL STATE REPOSITORY 

2. Objective 

The objective of this rule is to specify the manner in which law enforcement agencies and 

prosecutors’ offices are to submit criminal history information to the Department.  

3. Effectiveness of the Rule in Achieving the Objective 

The rule requires modification to remove the amend selection from Paragraph C in the 

prosecutor’s instructions. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 
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Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 

 

R13-1-104 PROCEDURES FOR JUVENILES REMANDED as ADULTS and 

PROCEDURES for the DEPARTMENT OF CORRECTIONS to FORWARD 

INFORMATION REGARDING INMATES to the CENTRAL STATE REPOSITORY 

2. Objective 

The objective of this rule is to clarify the circumstances under which information is 

maintained in the central state repository regarding juveniles and the role of the Department of 

Corrections in assisting the Department to maintain accurate information in the central state 

repository.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report. 

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 
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R13-1-105 PROCEDURES for a CRIMINAL COURT to FORWARD DISPOSITIONS 

of CRIMINAL CHARGES to the CENTRAL STATE REPOSITORY 

2. Objective 

The objective of this rule is to clarify for criminal courts the manner in which they are to 

submit information to the central state repository. 

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-106 ARREST FINGERPRINT RECORD SUBMISSION 

2. Objective 

The objective of this rule is to specify the manner in which a criminal justice agency is to 

submit arrest fingerprint records, the manner in which the fingerprint record is to be obtained, 

and the information that is required on a complete arrest fingerprint card.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 
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6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-107 PROCEDURES for REVIEW of ACCURACY and COMPLETENESS of 

CRIMINAL HISTORY RECORDS 

2. Objective 

The objective of this rule is to specify the manner in which the subject of a criminal 

history record or the subject’s attorney may request a review of the accuracy and completeness 

of the criminal history record regarding the subject and the manner in which the Department 

processes a request for a review.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 
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R13-1-108 PROCEDURES for CHALLENGING the ACCURACY and 

COMPLETENESS of CRIMINAL HISTORY RECORDS 

2. Objective 

The objective of this rule is to specify the manner in which the subject of a criminal 

history record or the subject’s attorney may challenge the accuracy or completeness of the 

criminal history record and the manner in which the Department processes the challenge.  

3. Effectiveness of the Rule in Achieving the Objective 

The rule requires modification and research to reflect changes in the number of days 

needed to complete the background for the challenge entries.  Fifteen days was determined to be 

insufficient due to staffing (only one FTE currently doing the task); complexity in the challenge 

(a person may challenge one arrest or numerous different arrests from one or more criminal 

justice agencies in a single request/challenge); and the wait time to receive supporting 

documentation from other law enforcement agencies, prosecutors, and courts. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 
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R13-1-109 HEARING PROCEDURES 

2. Objective 

The objective of this rule is to specify the manner in which hearings are held or 

conducted by the Office of Administrative Hearings. The rule also provides specification on the 

Department Director’s authority to act on the administrative law judge’s recommended decision.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-110 REVIEW or REHEARING of the DIRECTOR’S DECISION 

2. Objective 

The objective of this rule is to specify the manner in which a subject may file a motion 

with the Department for a rehearing or review of a decision issued under R13-1-109.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 
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10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-111 INFORMATION DEEMED USEFUL for the STUDY and PREVENTION of 

CRIME or the ADMINISTRATION of CRIMINAL JUSTICE 

2. Objective 

The objective of this rule is to provide guidance for obtaining criminal history record 

information for the purpose of research, evaluative or statistical activities, or prevention of crime 

or to provide services for the administration of justice.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

R13-1-201 ACJIS SECURITY MEASURES 

2. Objective 
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The objective of this rule is to specify the security measures with which a criminal justice 

agency must comply if the criminal justice agency collects, stores, disseminates, or accesses 

criminal justice or criminal history record information.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-202 ARIZONA CRIMINAL JUSTICE INFORMATION SYSTEM TRAINING 

and PROFICIENCY GUIDELINES 

2. Objective 

The objective of this rule is to specify the guidelines that a criminal justice agency must 

follow regarding ACJIS terminal operator certification.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 
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The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-203 TERMINAL OPERATOR CERTIFICATION TRAINING or CRIMINAL 

JUSTICE PRACTITIONER’S PROGRAM 

2. Objective 

The objective of this rule is to specify the areas in which terminal operators or different 

certification levels must be trained.  

3. Effectiveness of the Rule in Achieving the Objective 

The rule requires modification to update the training areas for the terminal operator 

certification levels to conform to current business practices. The Levels E, F and G are being 

added for the occupations of tenprint fingerprint technician, users of the Arizona Disposition 

Reporting System and latent fingerprint examiner respectively. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 
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R13-1-204 PROCEDURES for and RESTRICTIONS on DISSEMINATION of 

INFORMATION 

2. Objective 

The objective of this rule is to establish procedures for ensuring that criminal justice or 

criminal history information is disseminated only to authorized individuals.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-301 SUBMITTAL of HATE CRIMES INFORMATION 

2. Objective 

The objective of this rule is to describe the manner of submission to the Department of 

hate crime information based on guidance provided in the documents incorporated by reference.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 
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The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-302 SUBMITTAL OF UNIFORM CRIME INFORMATION 

2. Objective 

The objective of this rule is to describe the manner of submission to the Department of 

uniform crime information based on guidance provided in the documents incorporated by 

reference.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department had no previous recommended changes or action items from the 

previous report.  

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-401 NON-CRIMINAL JUSTICE FINGERPRINT PROCESSING CHARGES 

2. Objective 
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The objective of this rule is to address the collection of fees by the Department for the 

processing of fingerprint-based noncriminal justice background checks and the manner in which 

payment is submitted.  

3. Effectiveness of the Rule in Achieving the Objective 

The rule requires modification to allow for electronic payment methods. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

5. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 

 

R13-1-402 REFUSAL OF SERVICE 

2. Objective 

The objective of this rule is to address the refusal of fees by the Department for the 

processing of fingerprint-based noncriminal justice background checks and the manner in which 

future payment is submitted.  

3. Effectiveness of the Rule in Achieving the Objective 

The rule requires modification to allow for electronic payment methods. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 
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6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 

 

R13-1-501 PROCEDURE for OBTAINING a TRAFFIC ACCIDENT REPORT or 

PHOTOGRAPH 

2. Objective 

The objective of this rule is to establish the procedure by which an individual or entity 

may obtain a traffic accident report or photograph for noncommercial purposes from the 

Department. The Department determined that the rule is effective. 

3. Effectiveness of the Rule in Achieving the Objective 

The rule requires modification to inform the public of the availability of the form from 

the website, payment and self-addressed stamped envelope instructions.  Additionally the rule 

requires modification of Paragraph E to include victim’s rights privacy exceptions/redactions in 

accordance with A.R.S. § 13-4434 in language similar to Rule 503(E). The Department is 

recommending changes to Paragraph D to be similar in construction as the language in Rule 

503(E). Other proposed changes will be a change to the form name, addition of an e-mail address 

to the form, and the addition of the form link to the Department website address. 

4. Whether the Rule is Consistent with Statutes and other Rules 
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The Department determined that the rule is not consistent with state statutes and other 

rules.  See Item #3 above. 

6. Clarity, Conciseness, Understandability of the Rule 

The Department determined that the rule is clear, concise, and understandable. 

10. Previous Five-Year Review Process Course of Action 

The Department identified changes indicated in Item 3 above. In 2017, the Department 

made changes to R13-1-502 and R13-1-504.  The Department conducted a legal review of the 

current rules of redaction for both the State Archives and the Department, and was not prepared 

to make changes to the rule until after the legal review was complete. The Department was 

reviewing changing information requirements in Paragraph C and that information review was 

also incomplete during the last five years.  

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 

 

R13-1-502 CHARGES for COPIES of TRAFFIC ACCIDENT REPORTS and 

PHOTOGRAPHS 

2. Objective 

The objective of this rule is to establish the charge for obtaining a copy of a traffic 

accident report or photograph. The Department determined that the rule is effective. 

3. Effectiveness of the Rule in Achieving the Objective 

The rule was amended in 2017 to reflect new fees and payment options. The rule is 

effective in achieving the objective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The rule is clear, concise, and understandable. 
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7. Written Criticism of the Rule Received in the Last Five Years 

The Department received one written criticisms in the last five years. On June 8, 2016, a 

reporter from the Arizona Republic requested public records for a media request and wanted to 

obtain the request electronically on a compact disk (CD).  The Department complied with the 

request, which included twenty-two (22) CDs of photographs at $35.00 per CD.  The reporter 

complained that this was an exorbitant cost for the records request.  At the time, there was no 

other media authorized by the Department to convey Public Records Requests (PRR).  The fee 

schedules for public records and department records, written into rule in Title 13, R13-1-502 and 

R13-1-504, were instituted in 2003.  

A comprehensive review of the Public Records Unit fee schedules and media types 

available was conducted based on this complaint.  A study of the records fees, and an operational 

analysis of the Public Records Unit (PRU) was borne out of this review.  In February of 2017, a 

revision to the PRU schedule of fees, the types of media allowed, and the rules governing them 

was proposed.  Those changes to Title 13, R13-1-502 and R13-1-504 were implemented in 2017, 

and have since changed the cost to $10.00 per CD, as well as other costs associated with 

different media in-line with the costs of public records from other law enforcement agencies. 

10. Previous Five-Year Review Process Course of Action 

The Department substantially amended this rule by final rulemaking in November 2017 

and updated the fee schedule and payment methods identified in the previous report and in 

response to the criticism in Item #7. 

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

R13-1-503 PROCEDURE for OBTAINING COPIES of OFFENSE, ARREST, or 

INCIDENT REPORTS 

2. Objective 

 
 
i 
 



Arizona Department of Public Safety 
Five Year Review Report 

AAC 13-1-101 to 504, Exhibits A and B 
 
 

The objective of this rule is to establish the procedure by which an individual or entity 

may request a copy of an offense, arrest, or incident report from the Department. The 

Department determined that the rule is effective. 

3. Effectiveness of the Rule in Achieving the Objective 

The rule requires modification to address other types of reports besides offense, arrest 

and incident the Department disseminates. The website address is no longer a valid address and 

needs to be updated to the current address as well as phone numbers on the request form. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules.  

6. Clarity, Conciseness, Understandability of the Rule 

The rule is clear, concise and understandable. 

10. Previous Five-Year Review Process Course of Action 

The previous report indicated the rule may need to be amended in Paragraph E to account 

for privacy redactions under A.R.S. § 13-4434. However after further review, unlike Rule 

501(E), Rule 503(E) uses the more encompassing language of “…based on legal considerations.” 

As a result, the change is no longer recommended. The Department conducts redaction as an 

internal process based on statutory redactions of personally-identifiable information. The public 

has the ability to ask the Department a question on why a certain item was redacted.  

The previous report indicated the rule may need to be amended in Paragraph B for 

instructing criminal justice agencies on the dissemination of criminal history record information 

under A.R.S. § 41-1750 and 28 C.F.R. Part 20. Upon further review, this is an educational 

activity and not a required element to obtain a report and no rule amendment is required. The 

Department will internally create procedures to provide educational instructions to the requesting 

government agency as part of the fulfillment of the request.  

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 
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R13-1-504 CHARGES for COPIES of OFFENSE, ARREST, or INCIDENT REPORTS 

2. Objective 

The objective of this rule is to establish the charge for obtaining a copy of an offense, 

arrest, or incident report from the Department. The Department determined that the rule is 

effective. ARS 41-1750(K) and (P). 

3. Effectiveness of the Rule in Achieving the Objective 

The rule was amended in 2017 to reflect new fees and payment options. The rule is 

effective in achieving the objective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the rule is consistent with state statutes and other rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The rule is clear, concise, and understandable. 

7. Written Criticism of the Rule Received in the Last Five Years 

The Department received one written criticisms in the last five years. On June 8, 2016, a 

reporter from the Arizona Republic requested public records for a media request and wanted to 

obtain the request electronically on a compact disk (CD).  The Department complied with the 

request, which included twenty-two (22) CDs of photographs at $35.00 per CD.  The reporter 

complained that this was an exorbitant cost for the records request.  At the time, there was no 

other media authorized by the Department to convey Public Records Requests (PRR).  The fee 

schedules for public records and department records, written into rule in Title 13, R13-1-502 and 

R13-1-504, were instituted in 2003.  

A comprehensive review of the Public Records Unit fee schedules and media types 

available was conducted based on this complaint.  A study of the records fees, and an operational 

analysis of the Public Records Unit (PRU) was borne out of this review.  In February of 2017, a 

revision to the PRU schedule of fees, the types of media allowed, and the rules governing them 

was proposed.  Those changes to Title 13, R13-1-502 and R13-1-504 were implemented in 2017, 
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and have since changed the cost to $10.00 per CD, as well as other costs associated with 

different media in-line with the costs of public records from other law enforcement agencies. 

10. Previous Five-Year Review Process Course of Action 

The Department substantially amended this rule by final rulemaking in November 2017 

and updated the fee schedule and payment methods identified in the previous report and in 

response to the criticism in Item #7. 

14. Current Five-Year Review Process Course of Action 

The Department has no proposed amendments. 

 

Exhibit A Disposition Report Form Block Completion Instructions for Law 

Enforcement and Prosecutors 

2. Objective 

The objective of this exhibit is to provide definitions and coding specifications of 

common words as data fields in this context that may have different meanings in other contexts.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the exhibit is consistent with state statutes and other 

rules. 

6. Clarity, Conciseness, Understandability of the Rule 

The rule requires modification of the examples for the date formats to reflect current 

electronic data entry requirements.  

10. Previous Five-Year Review Process Course of Action 

Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 
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14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 

 

Exhibit B Disposition Report Form Block Completion Instructions for Criminal Courts  

2. Objective 

The objective of this exhibit is to provide definitions and coding specifications of 

common words as data fields in this context that may have different meanings in other contexts.  

3. Effectiveness of the Rule in Achieving the Objective 

The Department determined that the rule is effective. 

4. Whether the Rule is Consistent with Statutes and other Rules 

The Department determined that the exhibit is consistent with state statutes and other 

rules.  

6. Clarity, Conciseness, and Understandability of the Rule 

The rule requires modification of the examples for the date formats to reflect current 

electronic data entry requirements.  

10. Previous Five-Year Review Process Course of Action 

Changes identified in this current review process were anticipated to be filed with the 

council as a Final Notice of Rule Making in June 2016 due to Executive Order 2012-03, State 

Regulatory Review Moratorium and Streamlining to Promote Job Creation and Retention. Due 

to subsequent moratoriums, rulemakings were not conducted. 

14. Current Five-Year Review Process Course of Action 

The Department intends to pursue a rulemaking waiver within 180 days of the council’s 

approval of this report. 
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ARTICLE 1. CRIMINAL HISTORY RECORDS

R13-1-101. Definitions
In addition to the definitions in A.R.S. §§ 41-1750 and 41-2201, the following definitions apply to this 
Chapter:

1. “Access authorization list” means a list that contains the names of agency personnel who are 
authorized to receive information directly or indirectly from the ACJIS network.

2. “ACJIS” means the Arizona Criminal Justice Information System, a statewide network housing 
various databases on persons and property in this state. The ACJIS network is maintained by the 
Department and is available to authorized local, state, and federal criminal justice agencies.

3. “ADRS” means the Arizona Disposition Reporting System, which is maintained by the Department 
and supports electronic submission of disposition information to the central state repository.

4. “ALETS” means the Arizona Law Enforcement Telecommunications System.
5. “Arizona Computerized Criminal History” means a criminal history record kept by the Department in 

a database of offenders arrested in this state.
6. “Arresting agency case number” means a unique combination of 15 numbers and letters used to 

identify a criminal justice agency’s case number such as the Department case number, Department 
report number, or case report number. The first three characters are the AZAFIS-assigned alpha 
characters that identify the arresting agency.

7. “AZAFIS” means the Arizona Automated Fingerprint Identification System maintained by the 
Department that stores state-level arrest fingerprints and related information.

8. “AZAFIS Image Scanner” means the scanning system that scans and transmits ink and roll arrest 
fingerprint records.

9. “AZAFIS Livescan” means the electronic system that captures and transmits arrest information and 
fingerprints.

3



10. “CHRI” means Criminal History Record Information.
11. “Classifiable Fingerprints” means fingerprint impressions that meet the criteria of the FBI as 

contained in Form FD-258 (5-11-99), U.S. Government Printing Office: 2004-304-373/80029, 
incorporated by reference, available from the Department and the FBI (Attn: Logistical Support Unit 
(LSU), CJIS Division, 1000 Custer Hollow Road, Clarksburg, WV 26306). This incorporation 
contains no future editions or amendments.

12. “Date of arrest” means the date a person is taken into custody using the MMDDCCYY format as 
indicated in Exhibit A.

13. “Date of birth” means the subject’s date of birth using MMDDCCYY format as indicated in Exhibit A.
14. “Department” means the Arizona Department of Public Safety.
15. “Disposition date” is the date of final disposition of a charge.
16. “Hot files” means records entered into ACJIS. These records include those regarding wanted 

persons and stolen vehicles.
17. “Juvenile fingerprinted” means identification signifying that an individual is a juvenile on an arrest 

fingerprint card if the juvenile is being remanded as an adult.
18. “Law Enforcement Agency” means a municipal, county, or state agency with powers of arrest.
19. “LSI” means local subject identifier, a unique combination of 15 numbers and letters used by local 

law enforcement agencies to identify an individual. It is the local equivalent of a State Identification 
(SID) number. The first three characters are the AZAFIS-assigned alpha characters that identify the 
agency.

20. “NCIC” means the National Crime Information Center maintained by the FBI, a national repository 
of files on persons and property relating to a crime.

21. “NIBRS” means the National Incident-Based Reporting System, a system designed to collect data 
on each crime occurrence and each incident and arrest within that occurrence for 22 crime 
categories.

22. “NLETS” means the National Law Enforcement Telecommunications System, a message switching 
system for the interstate exchange of criminal justice information.

23. “Offender-based Tracking System” means a computer system database that indexes information 
from selected Arizona Criminal Justice Information System data files.

24. “Offense” means an offense listed in the Arizona Revised Statutes or a city ordinance that is used 
to arrest an offender.

25. “Offense type” means a designation that indicates whether an offense is a felony or a 
misdemeanor.

26. “ORI” means a unique identifier assigned by the FBI to an agency.
27. “PCN” means Process Control Number.
28. “Personal identifiers” means a subject’s sex, race, height, weight, hair color, and eye color.
29. “Place of birth” means the state or country in which a subject of record was born.
30. “State Identification Number (SID)” means an identification number that is assigned by the 

Department to an individual whose set of arrest fingerprints has been submitted to AZAFIS.
31. “Terminal Operator Certification Level A” means a terminal operator who is authorized to access 

the ACJIS network for entering, updating, clearing, or canceling records; conducting inquiries; and 
interpreting responses.

32. “Terminal Operator Certification Level B” means a terminal operator who is authorized to inquire 
into the ACJIS network and interpret responses.

33. “Terminal Operator Certification Level C” means a terminal operator who is authorized to inquire 
into the ACJIS/NCIC hot files.

34. “Terminal Operator Certification Level D” means technical personnel who are authorized to view 
information obtained from the ACJIS network.

35. “Terminal Operator Certification Level F” means a terminal operator who is authorized to inquire 
into, enter information into, or modify information in the ADRS.

36. “TOC” means Terminal Operator Certification.
Historical Note

Section expired under A.R.S. § 41-1056(E) at 9 A.A.R. 5477, effective October 31, 2003 (Supp. 03-4). 
Formerly Section R13-1-01; renumbered under A.R.S. § 41-1011(C) to comply with the numbering 
system prescribed by the Office of the Secretary of State (Supp. 03-4). New Section made by final 
rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2). Amended by final rulemaking at 

15 A.A.R. 273, effective March 7, 2009 (Supp. 09-1).

R13-1-102. Submission and Retention of Criminal Justice Information
A. The chief officer of a criminal justice agency in this state shall ensure that CHRI is submitted to the 
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Department’s Central State Repository as follows.
1. A law enforcement agency shall submit arrest fingerprints to the Department through the AZAFIS or 

through the mail.
2. A law enforcement agency shall submit any corrections to previously submitted arrest fingerprints to 

the Department by fax or mail on the “Correction of Arrest Information” form available from the 
Department. The Department’s Central State Repository shall correct the record as requested. 
Corrections to or deletion of arrest records may only be requested by the arresting or booking 
agency. The Correction of Information form includes:
a. Name of the person authorizing the correction or deletion;
b. Agency name, ORI, and telephone and fax numbers;
c. PCN;
d. SID; 
e. Subject of record’s name and date of birth;
f. Arresting agency case number;
g. Date of arrest; and 
h. Correction or deletion needed.

3. Law enforcement agencies, prosecutors’ offices, and courts shall submit dispositions related to an 
arrest fingerprint to the Department’s Central State Repository within 40 days from the disposition 
date.

4. A court shall submit court orders that affect criminal history records to the Department’s Central 
State Repository. The Department shall update the criminal history record based on the information 
received in the court order.

5. A county medical examiner shall provide to the Department’s Central State Repository a full set of 
10 inked and rolled fingerprints of a deceased person whose death is required to be investigated by 
the county medical examiner’s office. The Department shall search the fingerprints to determine 
whether any criminal record is maintained and, if so, update the record to indicate notification of the 
death. The county medical examiner shall ensure that the complete fingerprint record submitted to 
the Department includes:
a. Deceased person’s full name,
b. Date of birth, and
c. Personal identifiers.

B. The Department’s Central State Repository shall retain a criminal history record until the subject of 
record reaches age 99 or one year after the Department receives notice of the subject of record’s death.

Historical Note
Former rule 1. Section expired under A.R.S. § 41-1056(E) at 9 A.A.R. 5477, effective October 31, 2003 

(Supp. 03-4). Formerly Section R13-1-02; renumbered under A.R.S. § 41-1011(C) to comply with 
the numbering system prescribed by the Office of the Secretary of State (Supp. 03-4). New Section 
made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2). Amended by final 

rulemaking at 15 A.A.R. 273, effective March 7, 2009 (Supp. 09-1).

R13-1-103. Procedures For Law Enforcement Agencies and Prosecutors’ Offices to Forward 
Dispositions of Criminal Proceedings to the Central State Repository
A. A law enforcement agency and prosecutor office shall submit a completed Disposition Report form for 

crimes specified in A.R.S. § 41-1750(C) to the Department’s Central State Repository as outlined in 
A.R.S. § 41-1750.

B. The law enforcement agency that prepares the Disposition Report form shall complete the information in 
blocks #1 through 16 on the Disposition Report form as shown in Exhibit A for the arrest charges filed by 
the agency.
1. The law enforcement agency that prepares the Disposition Report form shall forward the form to the 

appropriate prosecutor’s office. If the arresting agency makes a decision not to pursue criminal 
charges, the arresting agency shall complete blocks #1 through #16 and blocks #18, 25, and 26, 
and submit the completed form to the Department’s Central State Repository.

2. The Department’s Central State Repository shall update the criminal history record with the 
disposition report information.

C. The prosecutor’s office shall verify the arrest charges listed on the Disposition Report form by the law 
enforcement agency, and add or amend the arrest charges listed by completing blocks #10 and 17, if 
applicable. The prosecutor’s office shall reflect a decision to terminate one or all of the arrest charges on 
the Disposition Report form by completing all of the applicable blocks on the form.
1. For criminal charges filed with a court by the prosecutor, the prosecutor shall verify or complete 
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information in blocks #10 through 16 and block #17, if applicable, on the Disposition Report form 
and forward the form to the appropriate court as required by Arizona Rule of Criminal Procedure 
37.2.

2. If the prosecutor decides not to file with the court one or more of the arrest charges listed on the 
Disposition Report form, the prosecutor shall complete blocks #18, 25, and 26. The prosecutor shall 
forward the completed Disposition Report form to the Central State Repository, and the prosecutor 
shall forward a photocopy of the form to the appropriate court, if one or more charges are being 
filed with the court. The Central State Repository shall update the criminal history record to indicate 
the disposition for arrest charges not filed by the prosecutor.

D. Agencies may submit disposition information electronically to the Department instead of in paper form if 
the agency enforces quality control measures and follows the electronic disposition format provided by 
the Department.

Historical Note
Former rule 2. Section expired under A.R.S. § 41-1056(E) at 9 A.A.R. 5477, effective October 31, 2003 

(Supp. 03-4). Formerly Section R13-1-03; renumbered under A.R.S. § 41-1011(C) to comply with 
the numbering system prescribed by the Office of the Secretary of State (Supp. 03-4). New Section 

made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-104. Procedures for Juveniles Remanded as Adults and Procedures for the Department of 
Corrections to Forward Information Regarding Inmates to the Central State Repository
A. The Department maintains criminal history records in the Central State Repository for juveniles as the 

subject of record only if the juvenile is remanded to an adult court. If a criminal justice agency is 
processing a juvenile who is remanded to an adult court, the agency shall use the procedures in this 
Article to submit criminal history records to the Department’s Central State Repository.

B. The Arizona Department of Corrections shall forward each week to the Department a computer tape 
that includes for each inmate within the prison system the inmate’s full name, date of birth, sex, race, 
inmate number assigned by the agency, arrest information for which the inmate is serving time in prison, 
and custody status. The Department shall update computerized files of the Offender-based Tracking 
System and the Arizona Computerized Criminal History, when applicable.

Historical Note
Former rule 3. Section expired under A.R.S. § 41-1056(E) at 9 A.A.R. 5477, effective October 31, 2003 

(Supp. 03-4). Formerly Section R13-1-04; renumbered under A.R.S. § 41-1011(C) to comply with 
the numbering system prescribed by the Office of the Secretary of State (Supp. 03-4). New Section 

made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-105. Procedures for a Criminal Court to Forward Dispositions of Criminal Charges to the 
Central State Repository
A. A criminal court shall submit the disposition of all charges to the Central State Repository under Rule 37 

of the Arizona Rules of Criminal Procedure.
B. The court shall verify the arrest charges listed on the Disposition Report form and complete the 

applicable blocks for each charge addressed by the court.
C. If there is more than one arrest charge listed on the Disposition Report form and any of the charges are 

being adjudicated by another court, the court shall photocopy the Disposition Report form and forward it 
to the other court.

D. The court shall complete and forward the disposition form to the Department’s Central State Repository. 
The Department shall update the criminal history record with the disposition report information.

E. A criminal court shall use a Disposition Report supplemental form provided by the Department to report 
additional arrest charges and dispositions of the charges. The Disposition Report form is used to record 
the first three charges of an arrest event and the disposition of these charges. The Disposition Report 
supplemental form is used to record additional charges and the dispositions of those additional charges.

F. Agencies may submit disposition information electronically to the Department’s Central State Repository 
instead of a paper form if the agency enforces quality control measures and follows the electronic 
disposition formats provided by the Department.

Historical Note
Former rule 4. Formerly Section R13-1-05; renumbered under A.R.S. § 41-1011(C) to comply with the 

numbering system prescribed by the Office of the Secretary of State (Supp. 03-4). Section 
repealed; new Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 

05-2).
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R13-1-106. Arrest Fingerprint Record Submission
A. The chief officer of a criminal justice agency shall ensure that a completed arrest fingerprint record 

prescribed by subsection (D) in a format prescribed by the Department is sent to the Department’s 
Central State Repository within 10 days from the date of fingerprinting using one of the following 
methods:
1. AZAFIS Livescan,
2. AZAFIS Image Scanner, or
3. Ink-and-roll arrest fingerprint card.

B. The chief officer of a criminal justice agency shall ensure that only one arrest fingerprint record is sent to 
the Department’s Central State Repository for each arrest.

C. A criminal justice agency using the ink-and-roll method of fingerprinting shall obtain blank arrest 
fingerprint cards from the FBI using the CJIS Supply Requisition Form (I-178).

D. A completed arrest fingerprint record contains the following information:
1. About the individual arrested:

a. Name;
b. Date of birth;
c. Personal identifiers;
d. Juvenile fingerprinted, if applicable;
and

e. Place of birth;
2. Date of arrest;
3. ORI, and arresting agency’s name and address;
4. Date of offense;
5. Local identification/reference:

a. LSI and arresting agency case number are required,
b. Local file number and agency tracking number are optional;

6. Citation information/charge description. Citation to the state, county, or city code allegedly violated 
and description of charge, i.e., A.R.S. § 13-1802, theft.

7. Offense type:
a. Designate a felony with an “F,”
b. Designate a misdemeanor with an “M”;

8. Court ORI;
9. PCN;
10. Name or identification number of official taking fingerprints; and
11. Arrest fingerprints.

Historical Note
Former rule 5. Section expired under A.R.S. § 41-1056(E) at 9 A.A.R. 5477, effective October 31, 2003 

(Supp. 03-4). Formerly Section R13-1-06; renumbered under A.R.S. § 41-1011(C) to comply with 
the numbering system prescribed by the Office of the Secretary of State (Supp. 03-4). New Section 
made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2). Amended by final 

rulemaking at 15 A.A.R. 273, effective March 7, 2009 (Supp. 09-1).

R13-1-107. Procedures for Review of Accuracy and Completeness of Criminal History Records
A. The subject of record or the subject’s attorney may request criminal history record information 

maintained by the Department for the sole purpose of reviewing the accuracy and completeness of the 
subject of record’s criminal history record.

B. To obtain a copy of a criminal history record, the subject of record shall submit a completed Record 
Review Instruction Packet provided by the Department.

C. A completed Record Review Instruction Packet includes the following for the subject of record:
1. Full set of classifiable fingerprints taken by an official at a law enforcement agency,
2. Name,
3. Date of birth,
4. Personal identifiers,
5. Place of birth,
6. Social Security number,
7. Address of residence,
8. Date fingerprinted, and
9. Signature.

D. The completed Record Review Instruction Packet shall be returned to the Department in the envelope 
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provided.
E. The subject of record’s attorney may obtain the subject of record’s criminal history record by providing a 

notarized letter of authorization from the subject of record with the completed Record Review Instruction 
Packet.

F. Within 15 days of receipt of the completed Record Review Instruction Packet, the Department shall 
provide a response to the subject of record or the subject’s attorney. The Department shall include in 
the response arrest and disposition information maintained by the Department on the subject of record 
and a Review and Challenge of Arizona Criminal History Record Information form that requests:
1. Subject of record’s full name;
2. Signature of subject of record or attorney representing the subject of record;
3. Date of submission of the challenge;
4. Summary of the exceptions and reasons for the exceptions, specifying each arrest, and including:

a. Name of arresting agency,
b. Date of arrest,
c. Arrest number, and
d. Charge;

5. Subject of record’s mailing address; and
6. Signature of the subject of record, verifying the summary of exceptions and reasons.

Historical Note
Former rule 6. Section expired under A.R.S. § 41-1056(E) at 9 A.A.R. 5477, effective October 31, 2003 

(Supp. 03-4). Formerly Section R13-1-07; renumbered under A.R.S. § 41-1011(C) to comply with 
the numbering system prescribed by the Office of the Secretary of State (Supp. 03-4). New Section 

made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-108. Procedures for Challenging the Accuracy and Completeness of Criminal History 
Records
A. To challenge a criminal history record, the subject of record or the subject of record’s attorney shall 

complete and return the Review and Challenge of Arizona Criminal History Record Information form 
referenced in R13-1-107(F) within 35 days of the date of the response referenced in R13-1-107(F).

B. The Department shall complete an audit of the challenged entries within 15 days of receipt of the form 
by:
1. Contacting the contributing agencies,
2. Verifying the information, and
3. Researching dispositions on any challenged entry.

C. If the Department determines that a correction to or deletion from the criminal history record is 
necessary, the Department shall modify the record and notify the Federal Bureau of Investigation.

D. Upon conclusion of the audit referenced in subsection (B), the Department shall send written notification 
of the audit result and a copy of any record modification to the subject of record or the subject of 
record’s attorney.

E. The Department shall include in the notice of audit result referenced in subsection (D) a statement that 
the subject of record may request a hearing to determine the accuracy of the criminal history record. To 
request a hearing, the subject of record or the subject of record’s attorney shall submit to the 
Department a written request within 35 days of the date of the notice of audit result referenced in 
subsection (D).

Historical Note
Former rule 7. Formerly Section R13-1-08; renumbered under A.R.S. § 41-1011(C) to comply with the 

numbering system prescribed by the Office of the Secretary of State (Supp. 03-4). Section 
repealed; new Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 

05-2). Amended by final rulemaking at 15 A.A.R. 273, effective March 7, 2009 (Supp. 09-1).

R13-1-109. Hearing Procedures
A. Under A.R.S. § 41-2204(6), a hearing shall be conducted after receipt of a request for a hearing to 

determine the accuracy of information in a criminal history record maintained by the Central State 
Repository.

B. The Office of Administrative Hearing shall conduct a hearing to determine the accuracy of information in 
a criminal history record maintained by the Central State Repository in accordance with the procedures 
in A.R.S. Title 41, Chapter 6, Article 10 and the rules issued by the Office of Administrative Hearings.

C. Under A.R.S. § 41-1092.08, within 30 days after the Office of Administrative Hearings sends the 
administrative law judge’s recommended decision to the Director, the Director shall review the 
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recommended decision and may accept, modify, or reject it.
Historical Note

Former rule 8. Formerly Section R13-1-09; renumbered under A.R.S. § 41-1011(C) to comply with the 
numbering system prescribed by the Office of the Secretary of State (Supp. 03-4). Section 

repealed; new Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 
05-2). Former R13-1-109 renumbered to R13-1-111, new Section made by final rulemaking at 15 

A.A.R. 273, effective March 7, 2009 (Supp. 09-1). 

R13-1-110. Review or Rehearing of the Director’s Decision
A. In accordance with A.R.S. § 41-1092.09, a party may file with the Department a motion for rehearing or 

review of a decision issued by the Director under R13-1-109.
B. A party may amend a motion for rehearing or review at any time before the Department rules on the 

motion.
C. The Department may grant a rehearing or review for any of the following reasons materially affecting a 

party’s rights:
1. Irregularity in the proceedings or any order or abuse of discretion that deprived the moving party of 

a fair hearing;
2. Misconduct of the Director, Department staff, or an administrative law judge;
3. Accident or surprise that could not have been prevented by ordinary prudence;
4. Newly discovered material evidence that could not, with reasonable diligence, have been 

discovered and produced at the hearing;
5. Error in the admission or rejection of evidence or other errors of law occurring at the hearing or 

during the progress of the proceedings; and
6. The findings of fact are not justified by the evidence or the decision is contrary to law.

D. The Department may affirm or modify a decision or grant a rehearing or review on all or some of the 
issues for any of the reasons listed in subsection (C). The Department shall specify with particularity the 
grounds for an order modifying a decision or granting a rehearing or review. If a rehearing or review is 
granted, the rehearing or review shall cover only the matters specified in the order.

E. Not later than 30 days after the date of a decision and after giving the parties notice and an opportunity 
to be heard, the Department may, on its own initiative, order a rehearing or review of the decision for 
any reason listed in subsection (C). The Department may grant a motion for rehearing or review, timely 
served, for a reason not stated in a motion.

F. When a motion for rehearing or review is based upon affidavits, they shall be served with the motion. An 
opposing party may, within 15 days after service of the motion, serve response affidavits. The 
Department may extend this period for a maximum of 20 days for good cause or by written stipulation of 
the parties. The Department may permit reply affidavits.

G. If, in a particular decision, the Director makes a specific finding that the immediate effectiveness of the 
decision is necessary for preservation of the public health, safety, or welfare and that a rehearing or 
review of the decision is impracticable, unnecessary, or contrary to the public interest, the decision shall 
be issued as a final decision without an opportunity for a rehearing or review.

Historical Note

New Section made by final rulemaking at 15 A.A.R. 273, effective March 7, 2009 (Supp. 09-1).

R13-1-111. Information Deemed Useful for the Study and Prevention of Crime or the Administration 
of Criminal Justice
A. An individual or agency that wishes to obtain criminal history records from the Central State Repository 

for the purpose of research, evaluative or statistical activities, the prevention of crime, or to provide 
services for the administration of criminal justice shall:
1. Provide a written or electronic request to the Department that specifies the purpose of the study, or 

how the records will be used to prevent crime or administer criminal justice; and
2. If the request is approved, sign a non-disclosure agreement that meets the requirements of A.R.S. 

§ 41-1750(G)(9) and is prepared and provided by the Department.
B. The Department shall review the signed non-disclosure agreement and authorize the exchange of 

information in accordance with the agreement.
Historical Note

New Section R13-1-111 renumbered from R13-1-109 and amended by final rulemaking at 15 A.A.R. 

9



273, effective March 7, 2009 (Supp. 09-1).

ARTICLE 2. ACJIS NETWORK

R13-1-201. ACJIS Security Measures
A. All criminal justice agencies that collect, store, disseminate, or access criminal justice information or 

criminal history information from the ACJIS shall sign and return to the Department’s Access Integrity 
Unit an ACJIS User Agreement. The ACJIS User Agreement states that the agency will follow state and 
federal requirements as specified in R13-1-204(A) relating to the collection, storage, dissemination, and 
access of criminal justice information and criminal history record information obtained directly or 
indirectly from the ACJIS.

B. A criminal justice agency accessing the ACJIS network shall meet the following security guidelines:
1. Access and dissemination of information from the ACJIS network is limited to criminal justice 

agencies for the administration of criminal justice or for criminal justice employment.
2. An agency that enters records into the ACJIS network is responsible for the accuracy, timeliness, 

and completeness of the record entries.
3. An agency shall have an ACJIS misuse policy that outlines the sanctions imposed on agency 

personnel who misuse ACJIS.
4. An agency shall ensure that agency equipment connected to the ACJIS network is fully compatible 

with existing ACJIS computer equipment and upgraded as necessary to remain compatible with 
ACJIS configurations and architecture.

5. An agency shall ensure that agency personnel maintain appropriate operator certification levels as 
specified in R13-1-203.

C. A criminal justice agency that interfaces its record management system with the ACJIS network shall 
meet the following interface standards and security requirements as set by the Department:
1. Provide to the Department a complete and accurate schematic of agency network and hardware 

configuration;
2. Ensure that there are security controls to prevent unauthorized access to ACJIS information;
3. Follow user identification and password configurations specified by the Department;
4. Establish a process to review system logs and store the logs for one year; and
5. Sign the Department’s ACJIS interface addendum agreeing to follow the standards in this 

subsection.
Historical Note

New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-202. Arizona Criminal Justice Information System Training and Proficiency Guidelines
A criminal justice agency that accesses the ACJIS Network shall follow the ACJIS terminal operator 
certification (TOC) testing guidelines developed and maintained by the Department. The guidelines are:

1. Each agency with terminal access to the ACJIS Network shall appoint an ACJIS System Security 
Officer (SSO) to act as liaison to the Department’s CJIS Systems Officer.

2. The agency SSO shall:
a. Oversee the development and maintenance of the agency’s ACJIS Network and TOC training 

outlines;
b. Oversee the Terminal Operator Certification Training Program;
c. Oversee the Criminal Justice Practitioner’s Training Program; and
d. Ensure that all agency terminal operators pass a test by obtaining at least a score of 70 

percent for the appropriate Terminal Operator Certification Level before accessing the ACJIS.
Historical Note

New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-203. Terminal Operator Certification Training or Criminal Justice Practitioner’s Program
A. The SSO shall ensure that the Terminal Operator Certification Training Programs for terminal operator 

levels A, B, C, and D contain the following areas of training as applicable to the certification level:
1. Privacy and security of the ACJIS/NCIC system;
2. Record inquiry and entry procedures on all databases;
3. Validation procedures;
4. Hit confirmation procedures;
5. Dissemination procedures;
6. Terminal operator certification procedures;
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7. Use of ALETS and the NLETS; and
8. Viewing the ACJIS operations overview video.

B. The agency SSO shall ensure that the Criminal Justice Practitioner’s Program includes, at a minimum, 
viewing the ACJIS operations overview video.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-204. Procedures for and Restrictions on Dissemination of Information
A. A criminal justice agency shall follow the terms and conditions for dissemination of criminal justice or 

criminal history record information obtained from the ACJIS network outlined in:
1. A.R.S. § 41-1750;
2. 28 CFR Part 20 dated July 2004, incorporated by reference, available from the Department and the 

FBI at 1000 Custer Hollow Road, Clarksburg, WV 26306. This incorporation by reference contains 
no future editions or amendments; and

3. The ACJIS User Agreement as stated in R13-1-201:
B. A criminal justice agency shall provide an access authorization list to the Department. The Department 

shall disseminate criminal justice or criminal history record information only to individuals on the 
agency’s access authorization list. The authorization list shall include:
1. Name of agency;
2. Name of authorized individual;
3. Date of birth of authorized individual;
4. Date of hire of authorized individual, if applicable;
5. Terminal operator certification number of authorized individual, if applicable; and
6. Phone numbers of authorized individual.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

ARTICLE 3. ARIZONA CRIME STATISTICS

R13-1-301. Submittal of Hate Crimes Information
A. A law enforcement agency shall submit hate crime information to the Department as outlined in the 

following publications that are incorporated by reference, available from the Department’s Access 
Integrity Unit and the FBI at 1000 Custer Hollow Road, Clarksburg, WV 26306, and include no future 
editions or amendments:
1. Federal Bureau of Investigation Training Guide for Hate Crime Data Collection, Appendix C; and 

Federal Bureau of Investigation Hate Crime Data Collection Guidelines, dated October 1999;
2. Federal Bureau of Investigation National Incident Based Reporting System Handbooks:

a. Uniform Crime Reporting Handbook, NIBRS Edition, dated 1992;
b. Volume 1 – Data Collection Guidelines, dated August 2000;
c. Volume 2 – Data Submission Specifications, dated May 1992;
d. NIBRS Addendum for Submitting LEOKA data, dated October 2002; and
e. Volume 4 – Error Message Manual, dated December 1999.

B. The Department shall provide law enforcement agencies with information contained in the FBI’s Uniform 
Crime Reporting State Program Bulletins that the Department determines is necessary to comply with 
this Section.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-302. Submittal of Uniform Crime Information
A. A law enforcement agency shall submit uniform crime information to the Department as outlined in the 

following publications that are incorporated by reference, available from the Department’s Access 
Integrity Unit and the FBI at 1000 Custer Hollow Road, Clarksburg, West Virginia, and contains no 
future editions or amendments:
1. Federal Bureau of Investigation Uniform Crime Reporting Handbook, dated 2004;
2. Federal Bureau of Investigation National Incident Based Reporting System Handbooks 

incorporated in R13-1-301(A)(2).
B. The Department shall provide law enforcement agencies with information contained in the FBI’s Uniform 

Crime Reporting State Program Bulletins that the Department determines is necessary to comply with 
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this Section.
Historical Note

New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

ARTICLE 4. APPLICANT FINGERPRINT PROCESSING

R13-1-401. Non-criminal Justice Fingerprint Processing Charges
A. For an applicant for non-criminal justice employment, fingerprint processing charges are:

1. For a state criminal records check, $5; and
2. If a federal criminal record check by the FBI is requested by the applicant, the Department shall 

collect an additional charge to cover the cost billed to the Department by the FBI for the federal 
criminal records check.

B. For a state criminal records check, an individual shall submit payment by:
1. State companion action transfer;
2. State direct deposit form;
3. Cashier’s check;
4. Money order;
5. Check drawn on a government agency account; or
6. For Department sections submitting applicant fingerprint cards, via a Department funds transmittal 

form.
C. All charges are non-refundable.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-402. Refusal of Service
A. If any form of payment is not accepted by the Department’s banking facility, the Department shall send 

the state agency, company, or individual that submitted the payment a notice of nonpayment.
B. The notice of nonpayment informs the state agency, company, or individual that the Department will not 

accept non-criminal justice fingerprint submissions from the agency, company, or individual until past 
due payment is made.

C. At the Department’s discretion, the Department may require the delinquent party to submit all future 
payments in the form of a cashier’s check or money order.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

ARTICLE 5. DEPARTMENT RECORDS

R13-1-501. Procedure for Obtaining a Traffic Accident Report or Photograph
A. Any individual or entity, public or private, may obtain traffic accident reports and photographs from the 

Department.
B. A governmental agency requesting a traffic accident report may obtain the report free of charge. The 

Department shall charge the general public or a private entity a processing fee as listed in R13-1-502.
C. To obtain a copy of a Department traffic accident report or photograph, the requester shall:

1. Complete and submit the Department Request for Copy of Report form, available from the 
Department Records Unit. The Request for Copy of Report form includes:
a. The requester’s name;
b. The requester’s address;
c. The requester’s phone number;
d. All information known regarding the traffic accident; and
e. The requirement to specify whether the request is for:

i. The traffic accident report only;
ii. Photographs only; or
iii. The traffic accident report and photographs; and

2. Pay the charge under R13-1-502, if applicable.
D. Once the investigating officer submits the traffic accident report, the Department shall make accident 

reports and photographs available upon request. The Department shall release available traffic accident 
reports and photographs promptly after receiving the Request for Copy of Report form and payment of 
charges.
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E. The Department redacts Social Security information from traffic accident reports released to the general 
public.

F. As specified in A.R.S. § 28-667, the Department shall not provide traffic accident reports for commercial 
solicitation.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-502. Charges for Copies of Traffic Accident Reports and Photographs
A. The charges for copies of traffic accident reports and photographs are:

1. Charges for a copy of a traffic accident report by method of delivery:
a. Paper - $9.00 for nine pages or less and $0.10 for each additional page exceeding 

nine.
b. Fax - $9.00 up to 20 pages.
c. Electronic mail - $9.00 up to five megabytes.
d. Compact disk - $10.00 up to 700 megabytes. Additional reports may be delivered on 

a single compact disk for $9.00 each.
2. Charges for a copy of a traffic accident photograph by method of delivery:

a. Printed photograph - $4.00 each.
b. Photographic contact sheet - $10.00 each.
c. For all photographs associated by a single report delivered by compact disk or 

digital versatile disk - $15.00 up to 4.7 gigabytes.
B. A person shall mail payment to the Department’s Records Unit, Mail Drop 3111, P.O. Box 6638, 

Phoenix, AZ 85005-6638 in the form of a cashier’s check, money order, or a business check payable to 
the Arizona Department of Public Safety. If paying in person at the Department’s Public Records Unit, 
2222 West Encanto Boulevard, Phoenix, AZ 85009, the person shall pay with a cashier’s check, money 
order, business check, or in cash. If paying through an electronic payment system, as instructed on the 
Department’s website www.azdps.gov, the person shall pay with electronic funds.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2). Section 

amended by final rulemaking at 23 A.A.R. 3546, effective February 10, 2018 (Supp. 17-4).
R13-1-503. Procedure for Obtaining Copies of Offense, Arrest, or Incident Reports
A. Any individual or entity, private or public, in accordance with A.R.S. § 39-121 may request an Offense, 

Arrest, or Incident report by contacting the Department’s custodian of public records.
B. A government agency requesting an Offense, Arrest, or Incident report may obtain the report free of 

charge. The Department shall charge the general public or a private entity a processing charge as listed 
in R13-1-504.

C. To obtain a copy of a Department Offense, Arrest, or Incident report, the requester shall:
1. Complete and submit the Department’s Public Records Unit Request form provided on the 

Department web site at www.dps.state.az.us, or provide a written request that includes:
a. The requester’s name;
b. The requester’s address;
c. The requester’s phone number, fax number, or both; and
d. All information known regarding the offense, arrest, or incident, including the Department report 

number; and
2. Pay the charge under R13-1-504, if applicable.

D. Once the Offense, Arrest, or Incident report is submitted by the investigating officer, the Department 
shall make the report available upon request. The Department shall release available Offense, Arrest, or 
Incident reports promptly in accordance with A.R.S. § 39-121.

E. The Department may redact certain information in a Department report based on legal considerations.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-504. Charges for Copies of Offense, Arrest, Incident and Other Types of Departmental 
Reports
A. The charges for a copy of an offense, arrest, incident, and other types of departmental reports by 

method of delivery are:
1. Paper - $9.00 for nine pages or less and $0.10 for each additional page exceeding nine.
2. Fax - $9.00 up to 20 pages.
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3. Electronic mail - $9.00 up to five megabytes.
4. Compact disk - $10.00 up to 700 megabytes. Additional reports may be delivered on a 

single compact disk for $9.00 each.
5. Digital versatile disk - $15.00 up to 4.7 gigabytes.
6. Flash drive - $20.00 up to eight gigabytes.
7. External drive - $100.00 up to one terabyte.

B. A person shall mail payment to the Department’s Public Records Unit, Mail Drop 3240, P.O. Box 6638, 
Phoenix, AZ 85005-6638 in the form of a cashier’s check, money order, or a business check payable to 
the Arizona Department of Public Safety. If paying in person at the Department’s Public Records Unit, 
2222 West Encanto Boulevard, Phoenix, AZ 85009, the person shall pay with a cashier’s check, money 
order, business check, or in cash. If paying through an electronic payment system as instructed on the 
Department’s website www.azdps.gov, the person shall pay with electronic funds.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2). Section 

amended by final rulemaking at 23 A.A.R. 3546, effective February 10, 2018 (Supp. 17-4).

Exhibit A. Disposition Report Form Block Completion Instructions for Law Enforcement and 
Prosecutors
Block #1: SID NUMBER/AZ: If subject was previously arrested, the State Identification number may be 
obtained from the Arizona Computerized Criminal History (ACCH) files via terminal inquiry.
Block #2: NAME: Subject’s complete name as shown on the arrest fingerprint record that was completed for 
this arrest.
Block #3: DATE OF BIRTH (DOB): As shown on the arrest fingerprint record (MMDDCCYY) MM = month, 
DD = day, CCYY = full year. Example: 03/20/1954.
Block #4: DATE OF ARREST: As shown on the arrest fingerprint record (MMDDCCYY) MM = month, DD = 
day, CCYY = full year. Example: 04/20/2001.
Block #5: PCN: PCN assigned for specific arrest incident via AZAFIS.
Block #6: ARRESTING AGENCY ORI: The NCIC-assigned originating agency identifier (ORI).
Block #7: ARRESTING AGENCY CASE NUMBER: The arresting agency’s case number.
Block #8: BOOKING AGENCY ORI: The NCIC-assigned originating agency identifier (ORI).
Block #9: BOOKING NUMBER: The number assigned by the detention facility.
Block #10: CHARGES: Each offense charged at the time of arrest MUST be listed on line “a”. Line “b” is 
used only for amendments to the initial arrest charge(s).
Block #11: ARIZONA REVISED STATUTE (A.R.S.) or Ordinance: Enter the correct A.R.S. number or the 
County/City Ordinance number for each charge (as indicated on the arrest fingerprint record.)
Block #12: DATE OF OFFENSE/VIOLATION: Enter the date the offense/violation was committed 
(MMDDCCYY).
Block #13: OFFENSE TYPE: Circle “M” for misdemeanor. Circle “F” for felony.
Block #14: PREPARATORY OFFENSE CODE: Enter the appropriate code from the list on the front of this 
form. Indicate “A” for Attempted, “C” for Conspiracy to Commit, “F” for facilitate, or “S” for solicit.
Block #15: DOMESTIC VIOLENCE & VICTIM INFORMATION CODE: Enter the appropriate code from the 
list on the front of the form. Indicate “D” for a crime involving domestic violence, “M” when the victim is a 
minor, “A” when the victim is a vulnerable adult, “L” when the victim is a law enforcement officer, “C” for a 
dangerous crime against a child/children.
Block #16: DESIGNATED COURT NAME/IDENTIFIER: Enter the designated court name or NCIC-assigned 
originating identifier (ORI) for each charge. Block #17: AMENDED TO: Enter the letter “X” in block 17, line 
“a”; then write amended charge(s) and sentence information on the corresponding “b” line, beginning in block 
10, completing all applicable blocks through block 27.
Block #18: DISPOSITION CODE: Enter the appropriate disposition code from the following: “NF” for no 
complaint filed, “NR” for not referred to prosecution, or “DP” for deferred prosecution.
Block #25: DISPOSITION DATE: Enter the official disposition date (MMDDCCYY).
Block #26: AGENCY ORI MAKING DISPOSITION DECISION: The NCIC-assigned originating agency 
identifier (ORI) of the agency making the disposition decision.
Block #27: FURTHER EXPLANATIONS OR MODIFICATIONS: Further explanation regarding a particular 
charge/disposition (list the charge number) may be entered in this section.
Block #28: RIGHT INDEX FINGERPRINT: (lower right corner of the form) At the time of arrest/fingerprinting, 
the subject’s right index fingerprint may be placed in this box. (This fingerprint is optional and not required to 
process the Disposition Report form.)

Historical Note
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Exhibit A made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

Exhibit B

. Disposition Report Form Block Completion Instructions for Criminal Courts
Block #1: SID NUMBER/AZ: If subject was previously arrested, the State Identification number may be 
obtained from the Arizona Computerized Criminal History (ACCH) files via terminal inquiry.
Block #2: NAME: Subject’s complete name as shown on the arrest fingerprint record that was completed for 
this arrest.
Block #3: DATE OF BIRTH (DOB): As shown on the arrest fingerprint record (MMDDCCYY) MM = month, 
DD = day, CCYY = full year. Example: 03/20/1954.
Block #4: DATE OF ARREST: As shown on the arrest fingerprint record (MMDDCCYY) MM = month, DD = 
day, CCYY = full year. Example: 04/20/2001.
Block #5: PCN: PCN assigned for specific arrest incident via AZAFIS.
Block #6: ARRESTING AGENCY ORI: The NCIC-assigned originating agency identifier (ORI).
Block #7: ARRESTING AGENCY CASE NUMBER: The arresting agency’s case number.
Block #8: BOOKING AGENCY ORI: The NCIC-assigned originating agency identifier (ORI).
Block #9: BOOKING NUMBER: The number assigned by the detention facility.
Block #10: CHARGES: Each offense charged at the time of arrest MUST be listed on line “a”. Line “b” is 
used only for amendments to the initial arrest charge(s).
Block #11: ARIZONA REVISED STATUTE (A.R.S.) or Ordinance: Enter the correct A.R.S. number or the 
County/City Ordinance number for each charge (as indicated on the arrest fingerprint record).
Block #12: DATE OF OFFENSE/VIOLATION: Enter the date the offense/violation was committed 
(MMDDCCYY).
Block #13: OFFENSE TYPE: Circle “M” for misdemeanor. Circle “F” for felony.
Block #14: PREPARATORY OFFENSE CODE: Enter the appropriate code from the list on the front of this 
form. Indicate “A” for attempted, “C” for Conspiracy to Commit, “F” for facilitate, or “S” for solicit.
Block #15: DOMESTIC VIOLENCE & VICTIM INFORMATION CODE: Enter the appropriate code from the 
list on the front of the form. Indicate “D” for a crime involving domestic violence, “M” when the victim is a 
minor, “A” when the victim is a vulnerable adult, “L” when the victim is a law enforcement officer, “C” for a 
dangerous crime against a child/children.
Block #16: DESIGNATED COURT NAME/IDENTIFIER: Enter the designated court name or NCIC-assigned 
originating identifier (ORI) for each charge.
Block #17: AMENDED TO: Enter the letter “X” in block 17, line “a”; then write amended charge(s) and 
sentence information on the corresponding “b” line, beginning in block 10, completing all applicable blocks 
through block 27.
Block #18: DISPOSITION CODE: Enter the appropriate disposition or appellate code from the list on the 
front of the form.
AC — Acquitted/ Not guilty
CD — Court Dismissed
DP — Deferred Prosecution
DS — Deferred Sentencing
GG — Guilty
GI — Guilty but Insane
NF — No complaint filed
NP — Nolo contendere plea
NR — Not referred for prosecution
PD — Pardoned
PM — Pending due to mental incompetency
PO — Plea to other charges
RI — Not responsible by reason of insanity

APPELLATE CODES:
AF — Affirmed
AR — Affirmed, Remanded for Re-sentencing
RR — Reversed and Remanded
RV — Reversed and Conviction Overturned
SM — Sentence Modified
Block #19: PRISON/JAIL: If the defendant was sentenced to confinement, circle “P” for prison or “J” for Jail.
Block #20: LENGTH OF CONFINEMENT: Indicate the length of confinement (in days, months, years, etc.) 
to which the defendant is sentenced. Example: 1 yr. 2 mo.
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Block #21: SENTENCE CODE: Enter the appropriate sentence code from the list on the front of the form.
CC — Concurrent
CS — Consecutive
PS — Public or Community Service
SS — Court Suspended Sentence
Block #22: PROBATION LENGTH: Indicate the length of probation in days, months, years, etc. to which the 
subject is sentenced. Example: 3 yrs.
Block #23: FINE: Circle “Y” for Yes, to indicate that a fine was imposed. Circle “N” for No, to indicate that a 
fine was not imposed.
Block #24: COURT CASE COMPLAINT NUMBER: The case number assigned by the 
Justice/Municipal/Superior Court.
Block #25: DISPOSITION DATE: Enter the official disposition date (MMDDCCYY).
Block #26: AGENCY ORI MAKING DISPOSITION DECISION: The NCIC-assigned originating agency 
identifier (ORI) of the agency making the disposition decision.
Block #27: FURTHER EXPLANATIONS OR MODIFICATIONS: Further explanation regarding a particular 
charge/disposition (list the charge number) may be entered in this block.
Block #28: RIGHT INDEX FINGERPRINT: (lower right corner of the form) At the time of arrest/fingerprinting, 
the subject’s right index fingerprint may be placed in this box. (This fingerprint is optional and not required to 
process the Disposition Report form.)

Historical Note
Exhibit B made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).
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DEPARTMENT OF HEALTH SERVICES (F-18-0802) 
Title 9, Chapter 10, Article 14, Substance Abuse Transitional Facilities 



GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT 
 
 
MEETING DATE: August 7, 2018 AGENDA ITEM: E-2 
 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 

 
FROM: Council Staff 

 
DATE : July 24, 2018 
 
SUBJECT: DEPARTMENT OF HEALTH SERVICES 

Title 9, Chapter 10, Article 14, Substance Abuse Transitional Facilities  
___________________________________________________________________________ 

  
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 

Purpose of the Agency and Number of Rules in the Report 
 
The purpose of the Arizona Department of Health Services (Department) is to “protect 

the health of the people of the state.” A.R.S. § 36-132(A)(1). This five-year review report covers 
16 rules in A.A.C. Title 9, Chapter 10, Article 14, for Substance Abuse Transitional Facilities. 
R9-10-1401 provides definitions for substance abuse transitional facilities. R9-10-1402, 
R9-10-1403, R9-10-1404, and R9-10-1405 deal with administrative and quality compliance 
issues. R9-10-1406, R9-10-1407, and R9-10-1408 discuss admission, assessment, discharge, and 
transfer. R9-10-1409 deals with participant rights. R9-10-1410 discusses medical records. 
R9-10-1411, R9-10-1412, and R9-10-1413 deal with behavioral health services, medical 
services, and food services. R9-10-1414, R9-10-1415, R9-10-1416 deal with standards for 
emergency and safety, the environment, and the physical plant.  

 
The rules were created in an exempt rulemaking in October 2013. The rules were then 

renumbered and amended by exempt rulemaking in July 2014. This is the first five-year review 
report of the rules.  

 
Proposed Action 
 
The Department does not seek to amend any of the rules.  
 
 
 
 



1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Department cites A.R.S. § 36-132(A)(1) and (17), and 36-136(G) for general 
authority. Under A.R.S. § 36-132(A)(1), the Department shall “[p]rotect the health of the people 
of this state.” Furthermore, the Department director “may make and amend rules necessary for 
the proper administration and enforcement of the laws relating to the public health” under A.R.S. 
§ 36-136(G). The Department further cites A.R.S. §§ 36-405, 36-406, and 36-2023 for specific 
authority.  
 

2. Summary of the agency’s economic impact comparison and identification of 
stakeholders: 

 
The Department provided the economic impact of Article 9 for stakeholders in the 

regulation of substance abuse transitional facilities. The Department notes that there are three 
active substance abuse transitional facilities which would be affected by these rules. Two of 
these facilities renewed their licenses in 2017.  
 

Stakeholders impacted by the rulemaking include the Department, facility owners, 
physicians, other health care providers, facility participants, and the public. 
 

Key area impacts include the effects on administration, quality management, contracted 
services, personnel, admission, assessment, discharge processes, transfer processes, participant 
rights, medical records, and medication services. Generally, the substance abuse transitional 
facilities saw minimal costs to improve each of these areas for the benefit of the general public 
and program participants.  
 

3. Has the agency analyzed costs and benefits of the rule making and determined that 
the rules impose the least burden and costs to those who are regulated? 

 
The Department has determined that the rules under review provide the least intrusive 

and least costly method of achieving the regulatory objective. The Department has determined 
that while the substance abuse transitional facilities will bear minimal financial burden, the 
improvement in services for participants and the general public outweigh the costs.   
 

4. Has the agency received any written criticisms of the rules over the last five years? 
 

No. The Department states that it has not received any written criticisms of the rules in 
the past five years.  
 

5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 
consistency with other rules and statutes, and effectiveness? 

 
Yes. The Department indicates that all rules are clear, concise, and understandable, as 

well as effective, and consistent with other rules and statutes.  
 



6. Has the agency analyzed the current enforcement status of the rules? 
 

Yes. The Department indicates that the rules are enforced as written. 
 

7. Are the rules more stringent than corresponding federal law and, if so, is there 
statutory authority to exceed the requirements of federal law? 

 
No. The Department indicates that the rules are not governed by federal law.  

 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 

so, does the agency comply with A.R.S. § 41-1037? 
 

The Department indicates that the rules require the issuance of a specific agency 
authorization. This is authorized by A.R.S. § 36-405. 

  
9. Conclusion  

 
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council staff 

recommends approval of this report.  
 

































































diseases or conditions if the director has reasonable cause to believe that a serious threat to public health 

and welfare exists. Emergency measures are effective for no longer than eighteen months. 

I. The director, by rule, shall:

1. Define and prescribe reasonably necessary measures for detecting, repo1ting, preventing and

controlling communicable and preventable diseases. The rules shall declare certain diseases 

repmtable. The rules shall prescribe measures, including isolation or quarantine, that are 

reasonably required to prevent the occurrence of, or to seek early detection and alleviation of, 

disability, insofar as possible, from communicable or preventable diseases. The rules shall 

include reasonably necessary measures to control animal diseases transmittable to humans. 

2. Define and prescribe reasonably necessaiy measures, in addition to those prescribed by law,

regarding the preparation, embalming, cremation, interment, disinterment and transportation of 

dead human bodies and the conduct of funerals, relating to and restricted to communicable 

diseases and regarding the removal, transportation, cremation, interment or disinterment of any 

dead human body. 

3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in

regard to the use and accessibility of vital records, delayed birth registration and the completion, 

change and amendment of vital records. 

4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable

organizations pursuant to title 17, 1 prescribe reasonably necessary measures to ensure that all 

food or drink, including meat and meat products and milk and milk products sold at the retail 

level, provided for human consumption is free from unwholesome, poisonous or other foreign 

substances and filth, insects or disease-causing organisms. The rules shall prescribe reasonably 

necessaiy measures governing the production, processing, labeling, storing, handling, serving and 

transportation of these products. The rules shall prescribe minimum standards for the sanitaiy 

facilities and conditions that shall be maintained in any warehouse, restaurant or other premises, 

except a meat packing plant, slaughterhouse, wholesale meat processing plant, <laity product 

manufacturing plant or trade product manufacturing plant. The rules shall prescribe minimum 

standards for any truck or other vehicle in which food or drink is produced, processed, stored, 

handled, served or transported. The rules shall provide for the inspection and licensing of 

premises and vehicles so used, and for abatement as public nuisances of any premises or vehicles 

that do not comply with the rules and minimum standards. The rules shall provide an exemption 

relating to food or drink that is: 

(a) Served at a noncommercial social event such as a potluck.

(b) Prepared at a cooking school that is conducted in an owner-occupied home.



(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional

sale or distribution for noncommercial purposes. 

( d) Prepared or served at an employee-conducted function that lasts less than four hours

and is not regularly scheduled, such as an employee recognition, an employee fund

raising or an employee social event. 

(e) Offered at a child care facility and limited to commercially prepackaged food that is

not potentially hazardous and whole fruits and vegetables that are washed and cut on-site 

for immediate consumption. 

(f) Offered at locations that sell only commercially prepackaged food or drink that is not

potentially hazardous. 

(g) Baked and confectionmy goods that are not potentially hazardous and that are

prepared in a kitchen of a private home for commercial purposes if packaged with a label 

that clearly states the address of the maker, includes contact infotmation for the maker, 

lists all the ingredients in the product and discloses that the product was prepared in a 

home. The label must be given to the final consumer of the product. If the product was 

made in a facility for individuals with developmental disabilities, the label must also 

disclose that fact. The person preparing the food or supervising the food preparation must 

obtain a food handler's card or certificate if one is issued by the local county and must 

register with an online regishy established by the depa1tment pursuant to paragraph 13 of 

this subsection. For the purposes of this subdivision, "potentially hazardous" means 

baked and confectionary goods that meet the requirements of the food code published by 

the United States food and drug administration, as modified and incorporated by 

reference by the depmtment by rule. 

(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on

site for immediate consumption. 

5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human

consumption handled at the retail level are delivered in a manner and from sources approved by 

the Arizona depa,tment of agriculture and are free from unwholesome, poisonous or other foreign 

substances and filth, insects or disease-causing organisms. The rules shall prescribe standards for 

sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products 

sold at the retail level. 

6. Prescribe reasonably necessmy measures regarding production, processing, labeling, handling,

serving and h"ansportation of bottled water to ensure that all bottled drinking water dish·ibuted for 

human consumption is free from unwholesome, poisonous, deleterious or other foreign 



substances and filth or disease-causing organisms. The rules shall prescribe minimum standards 

for the sanitary facilities and conditions that shall be maintained at any source of water, bottling 

plant and truck or vehicle in which bottled water is produced, processed, stored or transported and 

shall provide for inspection and certification of bottled drinking water sources, plants, processes 

and transportation and for abatement as a public nuisance of any water supply, label, premises, 

equipment, process or vehicle that does not comply with the minimum standards. The rules shall 

prescribe minimum standards for bacteriological, physical and chemical quality for bottled water 

and for the submission of samples at intervals prescribed in the standards. 

7. Define and prescribe reasonably necessary measures governing ice production, handling,

storing and distribution to ensure that all ice sold or distributed for human consumption or for the 

preservation or storage of food for human consumption is free from unwholesome, poisonous, 

deleterious or other foreign substances and filth or disease-causing organisms. The rules shall 

prescribe minimum standards for the sanitary facilities and conditions and the quality of ice that 

shall be maintained at any ice plant, storage and truck or vehicle in which ice is produced, stored, 

handled or transported and shall provide for inspection and licensing of the premises and 

vehicles, and for abatement as public nuisances of ice, premises, equipment, processes or vehicles 

that do not comply with the minimum standards. 

8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal,

garbage and trash collection, storage and disposal, and water supply for recreational and summer 

camps, campgrounds, motels, tourist courts, trailer coach parks and hotels. The rules shall 

prescribe minimum standards for preparation of food in community kitchens, adequacy of excreta 

disposal, garbage and trash collection, storage and disposal and water supply for recreational and 

summer camps, campgrounds, motels, tourist coU1ts, trailer coach parks and hotels and shall 

provide for inspection of these premises and for abatement as public nuisances of any premises or 

facilities that do not comply with the rules. Primitive camp and picnic grounds offered by this 

state or a political subdivision of this state are exempt from rules adopted pursuant to this 

paragraph but are subject to approval by a county health department under sanitary regulations 

adopted pursuant to § 36-183 .02. Rules adopted pursuant to this paragraph do not apply to two or 

fewer recreational vehicles as defined in§ 33-2102 that are not park models or park trailers, that 

are parked on owner-occupied residential property for less than sixty days and for which no rent 

or other compensation is paid. For the purposes of this paragraph, "primitive camp and picnic 

grounds" means camp and picnic grounds that are remote in nature and without accessibility to 

public infrastructure such as water, electricity and sewer. 



9. Define and prescribe reasonably necessary measures concerning the sewage and excreta

disposal, garbage and trash collection, storage and disposal, water supply and food preparation of 

all public schools. The rules shall prescribe minimum standards for sanitary conditions that shall 

be maintained in any public school and shall provide for inspection of these premises and 

facilities and for abatement as public nuisances of any premises that do not comply with the 

minimum standards. 

10. Prescribe reasonably necessary measures to prevent pollution of water used in public or

semipublic swimming pools and bathing places and to prevent deleterious health conditions at 

these places. The rules shall prescribe minimum standards for sanita1y conditions that shall be 

maintained at any public or semipublic swimming pool or bathing place and shall provide for 

inspection of these premises and for abatement as public nuisances of any premises and facilities 

that do not comply with the minimum standards. The rules shall be developed in cooperation with 

the director of the depa1tment of environmental quality and shall be consistent with the rules 

adopted by the director of the department of environmental quality pursuant to § 49-104, 

subsection B, paragraph 12. 

11. Prescribe reasonably necessaty measures to keep confidential information relating to

diagnostic findings and treatment of patients, as well as information relating to contacts, suspects 

and associates of communicable disease patients. In no event shall confidential information be 

made available for political or commercial purposes. 

12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as

a means to control the transmission of that virus, including the designation of anonymous test 

sites as dictated by cutTent epidemiologic and scientific evidence. 

13. Establish an online registry of food preparers that are authorized to prepare food for

commercial purposes pursuant to paragraph 4 of this subsection. 

14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the 

hospital consumer assessment of healthcare providers and systems". 

J. The rules adopted under the authority conferred by this section shall be observed throughout the state

and shall be enforced by each local board of health or public health services district, but this section does 

not lirn it the right of any local board of health or county board of supervisors to adopt ordinances and 

rules as authorized by law within its jurisdiction, provided that the ordinances and rules do not conflict 

with state law and are equal to or more restrictive than the rules of the director. 

K. The powers and duties prescribed by this section do not apply in instances in which regulat01y powers

and duties relating to public health are vested by the legislature in any other state board, commission, 

agency or instrumentality, except that with regard to the regulation of meat and meat products, the 



depaitment of health services and the Arizona depaitment of agriculture within the area delegated to each 

shall adopt rules that are not in conflict. 

L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6.2 The

depaitment shall not set a fee at more than the depaitment's cost of providing the service for which the fee 

is charged. State agencies are exempt from all fees imposed pursuant to this section. 

M. After consultation with the state superintendent of public instruction, the director shall prescribe the

criteria the department shall use in deciding whether or not to notify a local school district that a pupil in 

the district has tested positive for the human immunodeficiency virus antibody. The director shall 

prescribe the procedure by which the depaitment shall notify a school district if, pursuant to these criteria, 

the department detennines that notification is warranted in a particular situation. This procedure shall 

include a requirement that before notification the department shall determine to its satisfaction that the 

district has an appropriate policy relating to nondiscrimination of the infected pupil and confidentiality of 

test results and that proper educational counseling has been or will be provided to staff and pupils. 

N. Until the depattment adopts exemptions by rule as required by subsection I, paragraph 4, subdivision

(f) of this section, food and drink are exempt from the rules prescribed in subsection I of this section if

offered at locations that sell only commercially prepackaged food or drink that is not potentially 

hazardous, without a limitation on its display area. 

0. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision

(h) of this section, a whole fruit or vegetable grown in a public school garden that is washed and cut on

site for immediate consumption is exempt from the rules prescribed in subsection I of this section. 

P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this

section, the standardized survey known as "the hospital consumer assessment of healthcare providers and 

systems" may not include patients who experience a fetal demise. 

Q. For the purposes of this section, "fetal demise" means a fetal death that occurs or is confirmed in a

licensed hospital. Fetal demise does not include an abortion as defined in§ 36-2151. 

36-405. Powers and duties of the director 

A. The director shall adopt rules to establish minimum standards and requirements for the construction,

modification and licensure of health care institutions necessary to ensure the public health, safety and 

welfare. The standards and requirements shall relate to the construction, equipment, sanitation, staffing 

for medical, nursing and personal care services, and recordkeeping pertaining to the administration of 

medical, nursing, behavioral health and personal care services, in accordance with generally accepted 

practices of health care. The director shall use the current standards adopted by the joint commission on 

accreditation of hospitals and the commission on accreditation of the American osteopathic association or 



those adopted by any recognized accreditation organization approved by the department as guidelines in 

prescribing minimum standards and requirements under this section. 

B. The director, by rule, may:

1. Classify and subclassify health care institutions according to character, size, range of services

provided, medical or dental specialty offered, duration of care and standard of patient care 

required for the purposes of licensure. Classes of health care institutions may include hospitals, 

infirmaries, outpatient treatment centers, health screening services centers and residential care 

facilities. Whenever the director reasonably deems distinctions in rules and standards to be 

appropriate among different classes or subclasses of health care institutions, the director may 

make such distinctions. 

2. Prescribe standards for determining a health care institution's substantial compliance with

licensure requirements. 

3. Prescribe the criteria for the licensure inspection process.

4. Prescribe standards for the selection of health care-related demonstration projects.

5. Establish nonrefundable application and licensing fees for health care institutions, including a

grace period and a fee for the late payment of licensing fees, and fees for architectural plans and 

specifications reviews. 

6. Establish a process for the department to notify a licensee of the licensee's licensing fee due

date. 

7. Establish a process for a licensee to request a different licensing fee due date, including any

limits on the number of requests by the licensee. 

C. The director, by rule, shall adopt licensing provisions that facilitate the colocation and integration of

outpatient treatment centers that provide medical, nursing and health-related services with behavioral 

health services consistent with article 3 .1 of this chapter. I 

D. Ninety percent of the fees collected pursuant to this section shall be deposited, pursuant to §§ 35-146

and 35-147, in the health services licensing fund established by§ 36-414 and ten percent of the fees 

collected pursuant to this section shall be deposited, pursuant to §§ 35-146 and 35-147, in the state 

general fund. 

E. Subsection B, paragraph 5 of this section does not apply to a health care institution operated by a state

agency pursuant to state or federal law or to adult foster care residential settings. 



36-406. Powers and duties of the department 

In addition to its other powers and duties: 

1. The department shall:

(a) Administer and enforce this chapter and the rules, regulations and standards adopted pursuant

thereto. 

(b) Review, and may approve, plans and specifications for construction or modification or

additions to health care institutions regulated by this chapter. 

( c) Have access to books, records, accounts and any other information of any health care

institution reasonably necessaiy for the purposes of this chapter. 

( d) Require as a condition of licensure that nursing care institutions and assisted living facilities

make vaccinations for influenza and pneumonia available to residents on site on a yearly basis. 

The department shall prescribe the manner by which the institutions and facilities shall document 

compliance with this subdivision, including documenting residents who refuse to be immunized. 

The department shall not impose a violation on a licensee for not making a vaccination available 

if there is a sh01tage of that vaccination in this state as detennined by the director. 

2. The depa1tment may:

(a) Make or cause to be made inspections consistent with standard medical practice of every patt

of the premises of health care institutions which are subject to the provisions of this chapter as 

well as those which apply for or hold a license required by this chapter. 

(b) Make studies and investigations of conditions and problems in health care institutions, or any

class or subclass thereof, as they relate to compliance with this chapter and rules, regulations and 

standards adopted pursuant thereto. 

( c) Develop manuals and guides relating to any of the several aspects of physical facilities and

operations of health care institutions or any class or subclass thereof for distribution to the 

governing authorities of health care institutions and to the general public. 

36-2023. Rules 

A. The depaitment shall adopt and enforce rules to establish standards for approved public and private

treatment facilities that must be met for a treatment facility to be approved. The department periodically 

shall inspect approved facilities at reasonable times and in a reasonable manner. Each approved public 

and private treatment facility shall file with the depaitment on request information the department 

requires pursuant to rule. The department shall remove from the list of approved treatment facilities a 

facility that without good cause fails to furnish infonnation as requested or that files fraudulent 

information. 



B. The department in compliance with subsection A of this section shall adopt and may amend or repeal

rules for the acceptance of persons into a treatment program, in light of the available treatment resources 

and facilities, with a view to the early and effective provision of evaluation and treatment for alcoholics 

and intoxicated persons. In establishing the rules, the department shall be guided by the following 

standards: 

1. An intoxicated person or person incapacitated by alcohol, who voluntarily seeks treatment or who is

transported to an approved facility by a peace officer or other person, shall be initially brought to and 

evaluated at a local alcoholism reception center. 

2. A person shall receive an initial evaluation.

3. A patient shall be initially assigned or transferred to outpatient treatment or intermediate treatment,

unless the person is found to require inpatient treatment. 

4. A person shall not be denied treatment solely because the person has withdrawn from treatment against

medical advice on a prior occasion or because the person has relapsed after earlier treatment. 

5. An individualized treatment plan shall be prepared and maintained on a current basis for each patient.

6. Provision shall be made for a continuum of coordinated treatment services, so that a person who leaves

the facility or another fonn of treatment will have available and use other appropriate treatment. 

C. The administration shall:

1. Enlist the assistance of all public and private agencies, organizations and individuals engaged in the

prevention of alcoholism and treatment of alcoholics and intoxicated persons at approved public and 

private facilities. 

2. Cooperate with the state deparhnent of corrections in establishing and conducting programs to provide

treatment for alcoholics in penal institutions and alcoholics on parole or community supervision from 

penal institutions at approved public and private facilities. 

3. Cooperate with the depa1tment of education, schools, police departments, cou1ts and other public and

private agencies, organizations and individuals in establishing programs for the prevention of alcoholism 

and h·eatment of alcoholics and intoxicated persons and in preparing curriculum materials for use at all 

levels of school education. 

4. Specify a uniform method for keeping statistical information by approved public and private treatment

facilities and collect and make available relevant statistical information, including the number of persons 

treated, frequency of admission, and readmission and frequency and duration of treatment. 

5. Cooperate with the depaitment of transpo1tation in establishing and conducting programs designed to

deal with the problem of persons operating motor vehicles while intoxicated. 

6. Prepare an annual report on drug abuse treatment programs in this state that receive monies from the

administration to be submitted by January 1 of each year to the governor, the president of the senate and 



the speaker of the house ofrepresentatives and to be made available to the general public through the 

Arizona drug and gang prevention resource center. The report shall include: 

(a) The name and location of each program.

(b) The amount and sources of funding for each program.

( c) The number of clients who received services during the preceding fiscal year.

(d) A description of the demographic characteristics of the client population served by each program,

including age groups, gender and ethnicity. 

( e) A description of client problems addressed by the programs, including the types of substances abused.

(f) A summary of the numbers and types of services available and provided during the preceding fiscal

year. 

(g) An evaluation of the results achieved by the programs.
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GOVERNOR’S REGULATORY REVIEW COUNCIL 

STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT 
 
 
MEETING DATE:  August 7, 2018 AGENDA ITEM:  E-3 
 
 
TO: Members of the Governor’s Regulatory Review Council  

 
FROM: Council Staff 

 
DATE : July 24, 2018 
 
SUBJECT: DEPARTMENT OF TRANSPORTATION 

Title 17, Chapter 4, Article 4, Driver Licenses 
______________________________________________________________________________ 

  
COMMENTS ON THE FIVE-YEAR REVIEW REPORT 
 

This five-year review report from the Arizona Department of Transportation (Department 
or ADOT) covers 13 rules and 1 table in A.A.C. Title 17, Chapter 4, Article 4 relating to driver 
licenses, non operating identification licenses, and other credentials issued by the Department 
pursuant to A.R.S. Title 28, Chapter 8. 
 

The Director of the Department has broad authority to adopt rules to prevent 
unauthorized use of state roadways. The rules reflect licensing requirements, restrictions, and 
allowances for motor vehicle driver qualification; cover the point assessment for driving 
violations; contain procedures related to a certified ignition interlock device order; and describe 
voter registration through the Motor Vehicle Division.  

 
The Department completed various changes identified in its previous five-year review 

report through exempt rulemaking. The remaining changes in the proposed course of action have 
not yet been completed. The Department explains that the amendments were non-critical and did 
not have a significant impact on the enforceability of the rules. 
 

Proposed Action 
  

The Department plans to submit a Notice of Proposed Rulemaking to the Council, 
covering the proposed changes in the report, by August 31, 2018. The Department intends to 
complete the rulemaking by December 31, 2018.  
 
 
 
 



1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Department cites to both general and specific authority for the rules. Of 
particular significance is A.R.S. § § 28-366(4), which states that the director “shall adopt rules” 
related to the prevention of unauthorized use of state highways and routes. 
 
2. Summary of the agency’s economic impact comparison and identification of 

stakeholders: 
 

The Department has determined that the economic impact of Article 4 does not differ 
significantly from what was originally determined by the economic impact statement. As of 
January 2, 2018, the Department maintained 5,221,403 current driver license records and 
1,057,524 current non-operating identification records. In FY 2017, DPS administered the 
Federal Motor Carrier Safety Assistance Program grant funding in the amount of $3,450,597 for 
commercial motor vehicle safety programs.  

 
Stakeholders include the Department and the general public. 

 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

The Department has determined that the rules under review provide the least intrusive 
and least costly method of achieving the regulatory objective. These rules impose minimal costs 
to those involved. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

No. The Department indicates that it has not received any written criticisms of the rules 
over the last five years.  
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 

consistency with other rules and statutes, and effectiveness? 
 

Yes. The Department states that the rules are generally clear, concise, and understandable 
with the following exceptions:  

 
● For all the rules in Article 4, the term “Division” should instead be “Department” to 

reflect organizational changes.  
● R17-4-406: “Defined in” should instead be “prescribed under” as the term “agency” is 

not actually defined in A.R.S. § 8-513. 
● R17-4-408: The extension period in subsection C should be amended from “one year” to 

“six months, the reference to A.R.S. § 28-101(12) should be changed to A.R.S. § 28-101, 
and the rule needs additional formatting and stylistic changes.  

● R17-4-411: The phrase “an person” should be changed to “a person.” 



● R17-4-412: The phrase “The person may be rebut the presumption...” under subsection 
(C)(2) should be corrected to read, “The person may rebut the presumption...”. 

● R17-4-413: Remove gender-specific references to improve clarity. 
 
The Department identifies the following rules as inconsistent with state or federal statute: 

 
● Table 1: Offense descriptions are not exhaustive and need to be updated to align with 

A.R.S. § 28-672(A) 
● R17-4-408: Update citations to reflect renumbering in A.R.S. § 28-1464; amend interlock 

device extension period from “one year” to “six months;” establish manageable rolling 
retest standard under circumvention provision of A.R.S. § 28-1461(E). 

● R17-4-410: Definitions of “driver’s license” and “driver’s license examiner” are outdated 
and not used in A.R.S. § 16-112.  

● R17-4-411: Remove eleven month reporting requirement formerly provided under A.R.S. 
§ 28-1402(C) as same requirement is completed electronically under A.R.S. § 
28-1461(B). 
 
The Department indicates that the rules are generally effective. The Department states 

that by completing the modifications identified above the rules will be made more effective in 
achieving their objectives.  

 
6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes. The Department indicates that it enforces the rules as written, with the exception of 
the inconsistencies identified in the report.  
 
7. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

No. The rules are not more stringent than corresponding federal law.  
 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 

so, does the agency comply with A.R.S. § 41-1037? 
 

Yes. The Department indicates that all of the rules, with the exception of Section 407, 
were adopted before July 29, 2010. For Section 407, the Department states that issuance of a 
general permit is not technically feasible under A.R.S. § 41-1037(A)(3) due to stringent federal 
security and issuance requirements.  

 
9. Conclusion 
 

As noted above, the Department intends to submit the Notice of Proposed Rulemaking to 
the Council by August 31, 2018 and complete the rulemaking by December 31, 2018. The report 
meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council staff recommends approval.  
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ARIZONA DEPARTMENT OF TRANSPORTATION 
206 S. 17th Ave. | Phoenix, AZ 85007 | azdot.gov 

Director’s Office Douglas A. Ducey, Governor 
John S. Halikowski, Director 

Scott Omer, Deputy Director/Chief Operating Officer 
Kevin Biesty, Deputy Director for Policy 

Dallas Hammit, Deputy Director for Transportation 
 
 
May 31, 2018 
 
Ms. Nicole O. Colyer, Chair 
Governor's Regulatory Review Council 
100 N. 15th Ave., Suite 305 
Phoenix, AZ 85007 
 
Re:  Five-year Review Report for 17 A.A.C. 4, Article 4: Driver Licenses 

Dear Ms. Colyer:  
 
The Arizona Department of Transportation submits for Council review and approval the 
accompanying Five-year Review Report for 17 A.A.C. Chapter 4, Article 4. This document 
complies with all requirements provided under A.R.S. § 41-1056 and A.A.C. R1-6-301. 
Additionally, the Department certifies full compliance with the requirements provided under 
A.R.S. § 41-1091. 

For information regarding the report, please communicate directly with John Lindley, Senior 
Rules Analyst, at (602) 712-8804. 

 
Sincerely, 
 

 
John S. Halikowski 
ADOT Director 
 

Enclosure 



Report Summary A-1 

Arizona Department of Transportation 

Five-year Review Report 

17 A.A.C. Chapter 4, Article 4 

 

Report Summary 

 

The Director of the Department of Transportation (Department) has broad authority under A.R.S. §§ 28-366 and 28-

7045 to adopt rules for collection of taxes and license fees, public safety and convenience, enforcement of the 

provisions of law the Director administers or enforces, and exercising complete and exclusive operational control 

and jurisdiction over the use of any highway or route on the State Highway System, including any portion of the 

Interstate Highway System located within the state, to prevent the abuse and unauthorized use of those highways 

and routes. 

 

This five-year review report covers 13 rules and 1 Table in Chapter 4, Article 4, relating to driver licenses, non-

operating identification licenses, and other credentials issued by the Department pursuant to A.R.S. Title 28, Chapter 

8. These rules reflect reasonable licensing requirements, restrictions, and allowances for motor vehicle driver 

qualification and operating practices required by statute; inform the public of the actions the Department may 

require of licensees by law to curb unsafe driving behavior and increase safety on Arizona roadways; and promote a 

compatible, safe, and efficient transportation system for all members of the public. 

 

The Department acknowledges that most of the updates indicated in the previous five-year review report were not 

completed as anticipated. However, on February 15, 2017, the Department received permission from the Governor’s 

Office to proceed with rulemaking on all driver license rules located under Article 4. Although the Department 

immediately began efforts to extensively revise and streamline the rules, those efforts are not yet complete. All of 

the amendments should be completed by December 31, 2018. 

 

Additionally, the Department will permanently codify the $25 fee initially established by exempt rulemaking at 22 

A.A.R. 819, April 15, 2016, for issuance of the new voluntary travel-compliant driver license or non-operating 

identification license. The U.S. Department of Homeland Security has determined that the Department’s issuance 

processes meet the higher federal security standards associated with the production and design, application, and 

issuance of these secure credentials, which can be accepted by the federal government for official purposes, 

including boarding a federally-regulated commercial aircraft or accessing restricted areas in federal facilities, 

nuclear power plants, or military facilities after October 1, 2020, the final deadline for states to attain substantial 

compliance with the Real ID Act of 2005 (Public Law 109–13, 119 Stat. 302.). 



Analysis of Individual Rules and Identical Information within Rule Groups B - 1 

Governor’s Regulatory Review Council 

Five-Year-Review Report 

Title 17. Transportation 

Chapter 4. Department of Transportation - Title, Registration, and Driver Licenses 

Article 4. Driver Licenses 

 

1. Authorization of the rule by existing statutes 

General Statutory Authority for all rules located under this Article: A.R.S. § 28-366 

Specific Statutory Authority is as provided below: 

Rule Specific Statutory Authority: 

R17-4-401 A.R.S. §§ 28-3306 and 28-4143 through 28-4145 

R17-4-402 A.R.S. §§ 28-4143 and 28-4145 

R17-4-403 A.R.S. §§ 28-3165 and 28-3170 

R17-4-404 A.R.S. § 28-3306(A)(3) 

  Table 1 A.R.S. §§ 28-672, 28-675, and 28-3306 

R17-4-406 A.R.S. §§ 28-3160 through 28-3163 

R17-4-407 A.R.S. §§ 28-3002, 28-3165, 28-3175, and 6 CFR 37 

R17-4-408 A.R.S. §§ 28-1461 and 28-1464 

R17-4-409 A.R.S. § 28-3165 

R17-4-410 A.R.S. § 16-112 and the National Voter Registration Act of 1993 (P.L. 103-31; 107 

Stat. 77; 42 United States Code section 394) 

R17-4-411 A.R.S. §§ 28-1321, 28-1401 through 28-1403, and 28-1461 through 28-1467 

R17-4-412 A.R.S. §§ 28-1401 through 28-1403 

R17-4-413 A.R.S. § 28-3312 

R17-4-414 A.R.S. § 28-3312 

2. The objective of each rule: 

The objective of each rule is as provided below: 

Rule Objective 

R17-4-401 This rule provides a better understanding of the terms used by the Department in this 

Article as applicable to any person applying for or maintaining a driver license, 

commercial driver license, endorsement, or any other type of Arizona driver privilege, 

instruction permit, or non-operating identification license. 



Analysis of Individual Rules and Identical Information within Rule Groups B - 2 

Rule Objective 

R17-4-402 This rule prescribes the criteria necessary for issuing a restricted license and 

registration, for use only as prescribed under A.R.S. § 28-4145, after the driver license 

and registration of the owner of a motor vehicle involved in an accident in this state are 

suspended by the Department for failure to provide evidence of financial responsibility 

that was in effect on the date of the accident. 

R17-4-403 This rule provides the application requirements for a duplicate driver license or 

duplicate non-operating identification license and prescribes the fee for such licenses. 

R17-4-404 This rule gives effect to A.R.S. § 28-3306(A)(3) and (A)(4), which allows the 

Department to take discretionary action affecting a person’s driving privilege and brings 

before the Department, for hearing, those who may justifiably have their driver licenses 

suspended or revoked. The rule also prescribes the points of demerit to be assigned to a 

driver, provides for assignment of a driver to a traffic survival school, prescribes driver 

license suspension for failure to attend traffic survival school, and prescribes driver 

license suspension for accumulation of excessive points. 

  Table 1 This Table provides the point system used by the Department to assess points on the 

driving record of a person convicted of certain traffic violations. The Department uses 

these points to track and identify drivers convicted of or adjudged to have violated 

traffic regulations governing the movement of vehicles. The driver point assessment 

process is part of a comprehensive highway safety program designed to achieve a 

significant reduction in traffic crashes, fatalities, and injuries on public roads. The 

Department assigns a point value to each moving violation; the more severe the 

violation, the higher the point value assigned. The Table also provides the public with a 

clear understanding of which traffic regulations governing the movement of motor 

vehicles the Department will consider when determining whether a driver is a habitually 

reckless or negligent driver or the frequency of a driver’s traffic violations indicates a 

disrespect for traffic laws and a disregard for the safety of other persons on the 

highway. 

R17-4-406 This rule prescribes the requirements for completion of a legal guardian affidavit as part 

of a minor’s application for a driver license or instruction permit. 

R17-4-407 This rule contains the application and fee requirements prescribed by the Department 

for obtaining a federally-recognized travel-compliant driver license or non-operating 

identification license. 

R17-4-408 This rule provides for the mandatory extension of a certified ignition interlock device 

order. 
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Rule Objective 

R17-4-409 This rule contains the application and fee requirements prescribed by the Department 

for obtaining a non-operating identification license. 

R17-4-410 This rule provides the process for voter registration through the Department as required 

under A.R.S. § 16-112 and the National Voter Registration Act of 1993 (P.L. 103-

31; 107 Stat. 77; 42 United States Code section 394). 

R17-4-411 This rule prescribes additional application and fee requirements for a Special Ignition 

Interlock Restricted Driver License. 

R17-4-412 This rule prescribes the grounds and procedures for extension of a Special Ignition 

Interlock Restricted Driver License. 

R17-4-413 This rule prescribes requirements for reinstatement of a commercial driver license after 

a lifetime disqualification. 

R17-4-414 This rule codifies the Department’s processes for collecting, recording, and processing 

driver history information provided by a commercial driver license applicant under 49 

CFR 383.71, as currently incorporated by reference under A.A.C. R17-5-202. 

3. Are the rules effective in achieving their objectives? Yes _X__ No ___  

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not 

effective. 

These rules are generally effective in achieving their objectives, but updating the related citations and 

providing modernization in the rule drafting style as identified under items 4 and 10 of this report, will 

improve the effectiveness of the rules. 

4. Are the rules consistent with other rules and statutes? Yes ___ No _X_ 

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions 

that are not consistent with the rule. 

These rules are not consistent with applicable state or federal statutes as provided below: 
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Rule Explanation 

..Table 1 The descriptions following each reference to the moving violations subject to driver 

point valuation under A.R.S. § 28-672(A) are not all-inclusive and should be updated to 

include descriptions of the additional violations added by Laws 2010, 2nd Reg. Sess., 

Ch. 159, § 1. Additional violations include: 

a. Failure to make a safe lane change; 

b. Failure to yield the right of way when entering a freeway; 

c. Failure to yield the right of way at an entrance to a through highway; 

d. Failure to make a complete stop for a person in the crosswalk of an established 

school crossing; 

e. Failure to maintain a speed of 15 miles per hour or less in an established school 

crossing; and 

f. Failure to stop before entering the crosswalk at a stop sign. 

R17-4-408 The statutory citations in subsection (B) referencing the A.R.S. § 28-1464 subsections 

that contain violations, which on conviction will systematically generate a mandatory 

extension of the certified ignition interlock device order were renumbered from 

subsections (A), (C), (D), (F), and (H) to subsections (B), (C), (E), and (G). 

The ignition interlock restricted or limited driver license and the certified ignition 

interlock device extension period in subsection (C) conflicts with A.R.S. § 28-1461(E). 

The phrase “one year” should be changed to “six months.” 

The Department must establish a manageable standard for calculating how many missed 

rolling retests constitute a reportable violation under the circumvention provision of 

A.R.S. § 28-1461(E). The issue is not clearly addressed in statute so the Department 

intends to clarify that a participant cannot avoid compliance with the rolling retest 

requirement simply by turning off the vehicle once the retest sequence initiates. 

Currently, the Department systematically extends a participant’s ignition interlock 

device period for an additional six months if the participant misses or refuses to take a 

set of four rolling retests within the participant’s ignition interlock device period. The 

Department will soon be filing a Notice of Exempt Rulemaking with the Secretary of 

State’s Office to resolve this issue. Effective July 1, 2018, if a participant misses or 

refuses to take a set of three rolling retests within an 18 minute timeframe during a 

drive cycle, the Department will record that as a violation and systematically extend the 

participant’s ignition interlock device period for an additional six months. 
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Rule Explanation 

R17-4-410 The terms used in this rule are in conformity with A.R.S. § 16-112 and the National 

Voter Registration Act of 1993 (P.L. 103-31; 107 Stat. 77; 42 United States Code 

section 394). However, the statutory definitions of “Driver's license” and “Driver's 

license examiner” under A.R.S. § 16-111 are outdated and not even used in A.R.S. § 

16-112. Those definitions contain the term “motor vehicle division,” which although 

technically correct as more specifically defined for the purpose of voter registration, 

should be removed for the purpose of consistency to reflect organizational changes 

made within the Department. 

R17-4-411 The rule is generally consistent with state and federal statutes and other rules made by 

the Department except that the eleventh month reporting requirement for certified 

ignition interlock device manufacturers and installers, previously provided under A.R.S. 

§ 28-1402(C), is now accomplished electronically under A.R.S. § 28-1461(B) each time 

an installer obtains information recorded by a certified ignition interlock device. 

5. Are the rules enforced as written? Yes _X_ No ___ 

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with 

enforcement. In addition, include the agency’s proposal for resolving the issue. 

The Department enforces all of the rules as written unless inconsistent with other rules and statutes as 

indicated under item 4. 

6. Are the rules clear, concise, and understandable? Yes _X_ No ___ 

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to 

how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability. 

Rule Explanation 

R17-4-401 thru 

R17-4-404; 

Table 1; and 

R17-4-406 thru 

R17-4-414 

The Department believes that these rules are generally clear, concise, and 

understandable, but updating the related citations and providing modernization in the 

rule drafting style as identified under items 4 and 10 of this report, will improve the 

clarity, conciseness, and understandability of the rules.  

7. Has the agency received written criticisms of the rules within the last five years? Yes ___ No _X_  

If yes, please fill out the table below: 
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Commenter Comment Agency’s Response 

R17-4-401 thru 

R17-4-404; 

Table 1; and 

R17-4-406 thru 

R17-4-414 

The Department has received no written criticism of these rules in the last five years. 

8. Economic, small business, and consumer impact comparison: 

The economic impact has essentially remained the same for all rules located under 17 A.A.C. 4, as estimated in 

the original or last economic impact statement prepared for the rules. However, some updated numbers are 

available as provided below: 

Rule Comparison 

R17-4-408 As of January 2, 2018, the Department maintained 5,221,403 current driver license 

records. 

R17-4-409 As of January 2, 2018, the Department maintained 1,057,524 current non-operating 

identification license records. 

R17-4-414 This rule was originally adopted in 2008 to facilitate the approval of Federal Motor 

Carrier Safety Assistance Program (MCSAP) grant funding, and later helped to ensure 

that DPS remained eligible for those federal funds. In FY 2017, DPS administered 

MCSAP funding in the amount of $3,450,597 for commercial motor vehicle safety 

programs such as: 

• Motor carrier safety programs in accordance with 49 CFR 350.109; 

• Size and weight enforcement programs in accordance with 49 CFR 350.309(c)(1); 

• Drug interdiction enforcement programs in accordance with 49 CFR 

350.309(c)(2);and $3,450,597 

• Traffic safety programs in accordance with 49 CFR 350.309(d). 

9. Has the agency received any business competitiveness analyses of the rules? Yes ___ No _X_ 

The Department has received no analysis regarding any of the rules that compares the rule’s impact on this 

state’s business competiveness with the impact on businesses in other states. 

10. Has the agency completed the course of action indicated in the agency’s previous five-year-review report? 

Please state what the previous course of action was and if the agency did not complete the action, please 

explain why not. 
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Rule Explanation 

R17-4-401 The term “Division” should not be used or defined in this Section. Replace with 

“Department” to reflect organizational changes made within the Department. 

The Department has not yet removed the term “Division,” since it is still used 

extensively throughout the Article. The Department anticipates filing a Notice of 

Proposed Rulemaking to make extensive changes to this Article by August 31, 2018. 

The term “Withdrawal action” should be updated for clarity to include a 

disqualification. 

As used in this Article, the term “Withdrawal” is appropriate as written. If only 

disqualified from a commercial driver license privilege, a person may still be 

eligible for a non-commercial restricted permit. No action needed. 

The term “Director” should be removed and replaced by “Department” to reflect 

organizational changes made within the Department. 

The term “Director” was removed by exempt rulemaking at 21 A.A.R. 1092, 

effective September 1, 2015. The introductory paragraph includes a reference to the 

definitions provided under A.R.S. § 28-101 where the term “Department” is defined. 

R17-4-402 The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

The Department has not yet completed the stated course of action for this rule. The 

Department anticipates filing a Notice of Proposed Rulemaking to make extensive 

changes to this Article by August 31, 2018. 

R17-4-403 The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

The Department has not yet completed the stated course of action for this rule. The 

Department anticipates filing a Notice of Proposed Rulemaking to make extensive 

changes to this Article by August 31, 2018. 

http://apps.azsos.gov/public_services/register/2015/29/13_final_exempt.pdf
http://apps.azsos.gov/public_services/register/2015/29/13_final_exempt.pdf
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Rule Explanation 

R17-4-404 In subsection (C), “Division” should be replaced with “Department or the 

Department’s authorized contractor” because of changes to A.R.S. § 32-2352. 

In subsection (E)(1), the text contained in (a) and (b) should be reordered to follow 

logically. 

The text in subsections (F), (G), (H), (I), and (J) should be removed and placed in a 

separate rule relating solely to regulation of traffic survival schools. 

The term “Director” should be removed and replaced with “Department” to reflect 

organizational changes made within the Department. 

Completed by exempt rulemaking at 21 A.A.R. 1092, effective September 1, 2015. 

The introductory paragraph in R17-4-401 includes a reference to the definitions 

provided under A.R.S. § 28-101 where the term “Department” is defined. 

  Table 1 The descriptions following each reference to the moving violations subject to driver 

point valuation under A.R.S. § 28-672(A) are not all-inclusive and should be updated 

to include descriptions of the additional violations added by Laws 2010, 2nd Reg. 

Sess., Ch. 159. Additional violations include: 

a. Failure to make a safe lane change; 

b. Failure to yield the right of way when entering a freeway; 

c. Failure to yield the right of way at an entrance to a through highway; 

d. Failure to make a complete stop for a person in the crosswalk of an 

established school crossing; 

e. Failure to maintain a speed of 15 miles per hour or less in an established 

school crossing; and 

f. Failure to stop before entering the crosswalk at a stop sign. 

The Department has not yet completed the stated course of action for this rule. The 

Department anticipates filing a Notice of Proposed Rulemaking to make extensive 

changes to this Article by August 31, 2018. 

http://apps.azsos.gov/public_services/register/2015/29/13_final_exempt.pdf
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Rule Explanation 

R17-4-406 The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

Guardian: In subsection (A)(2), the term “defined in” should be changed to 

“prescribed under” since the term “agency” is not actually defined in A.R.S. § 8-513. 

Additionally, the agency that placed the child may give permission on request of a 

foster parent. 

The Department has not yet completed the stated course of action for this rule. The 

Department anticipates filing a Notice of Proposed Rulemaking to make extensive 

changes to this Article by August 31, 2018. 

R17-6-408 The reference to A.R.S. § 28-101(12) in subsection (A) should be amended to read 

A.R.S. § 28-101 since the terms under A.R.S. § 28-101 have been renumbered. 

The extension period in subsection (C) conflicts with A.R.S. § 28-1461(E). The 

phrase “one year” should be changed to “six months.” 

The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

The rule should be amended to reflect current law and to ensure conformity to 

Arizona Administrative Procedures Act, Secretary of State, and Governor’s 

Regulatory Review Council rulemaking format and style requirements. 

The Department has not yet completed the stated course of action for this rule. The 

Department anticipates filing a Notice of Proposed Rulemaking to make extensive 

changes to this Article by August 31, 2018. 

R17-4-409 The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

Completed by exempt rulemaking at 22 A.A.R. 819, April 15, 2016. 

http://apps.azsos.gov/public_services/register/2016/16/13_final_exempt.pdf
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Rule Explanation 

R17-4-410 The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

The Department has not yet completed the stated course of action for this rule. Until 

recently, the Department was required to seek preclearance from the U.S. 

Department of Justice before making any amendments to this rule. However, on 

June 25, 2013, the U.S. Supreme Court held that it is unconstitutional to use the 

coverage formula in Section 4(b) of the Voting Rights Act to determine which 

jurisdictions are subject to the preclearance requirement of Section 5 of the Voting 

Rights Act, Shelby County v. Holder, 133 S. Ct. 2612 (2013). 

On December 4, 2017, the U.S. Department of Justice acknowledged that the effect 

of the Shelby County decision is that the jurisdictions identified by the coverage 

formula in Section 4(b) of the Voting Rights Act no longer need to seek 

preclearance for the new voting changes, unless they are covered by a separate court 

order entered under Section 3(c) of the Voting Rights Act. 

On July 18, 2018, the Department was advised to move forward with the 

amendments necessary to improve this rule without seeking approval from the 

Department of Justice. 

The Department anticipates filing a Notice of Proposed Rulemaking to make 

extensive changes to this Article by August 31, 2018. 

R17-4-411 The phrase “an person” should be corrected to read “a person.” 

The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

The Department has not yet completed the stated course of action for this rule. The 

Department anticipates filing a Notice of Proposed Rulemaking to make extensive 

changes to this Article by August 31, 2018. The updated rule will clarify that the 

fees charged by the Department for a Special Ignition Interlock Restricted Driver 

License are the same age appropriate fees currently required under A.R.S. 28-3002 

for any other driver license reinstatement application. 
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Rule Explanation 

R17-4-412 The phrase “The person may be rebut the presumption...” under subsection (C)(2) 

should be corrected to read, “The person may rebut the presumption...”. 

The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

The Department has not yet completed the stated course of action for this rule. The 

Department anticipates filing a Notice of Proposed Rulemaking to make extensive 

changes to this Article by August 31, 2018. 

R17-4-413 All gender-specific references to “his or her” need to be replaced with more 

appropriate terms for clarity. 

The term “Division” should be replaced with “Department” to reflect organizational 

changes made within the Department. 

The Department has not yet completed the stated course of action for this rule. The 

Department anticipates filing a Notice of Proposed Rulemaking to make extensive 

changes to this Article by August 31, 2018. 

R17-4-414 The Department, in partnership with the Department of Public Safety (DPS), is 

currently in the process of analyzing and updating all of its motor carrier safety and 

hazardous materials regulations under 17 A.A.C. 5, Article 2. If that rule package 

continues to incorporate by reference 49 CFR 383 without exception, this rule may 

no longer be necessary. 

The Department has not yet completed the stated course of action for this rule. 

Anticipated amendments were intended only as an effort to improve rule clarity, 

conciseness, and understandability or to ensure conformity with the Administrative 

Procedure Act and the rulemaking format and style requirements of the Secretary of 

State’s Office. 

The Department anticipates filing a Notice of Proposed Rulemaking to either repeal 

or amend this rule by August 31, 2018. 

11. A determination that the probable benefits of the rule outweigh within this state the probable costs of the 

rule, and the rule imposes the least burden and costs to regulated persons by the rule, including 

paperwork and other compliance costs, necessary to achieve the underlying regulatory objective: 

In rulemaking, the Department routinely adopts the least costly and least burdensome options for any process or 

procedure required of the regulated public or industry. These rules impose minimal costs. Therefore, the 

Department has determined that all rules located under 17 A.A.C. 4 impose the least burden and costs to 
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persons regulated by the rules, including paperwork and other compliance costs necessary to achieve the 

underlying objectives. 

12. Are the rules more stringent than corresponding federal laws?  Yes ___ No _X_ 

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority 

to exceed the requirements of federal law(s)? 

Federal regulations in 49 CFR 383, 390, 391, and 1572 are applicable to R17-4-413 and R17-4-414, but the 

rules are not more stringent than any corresponding federal law. 

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency 

authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 41-

1037 or explain why the agency believes an exception applies:  

With the exception of R17-4-407, all of the rules in this Article were adopted before July 29, 2010. However, 

the Department has analyzed each of the rules for compliance with A.R.S. § 41-1037, and has determined that 

each credential issued by the Department under these rules is a “general permit” since the activities and 

practices authorized by each class of license are identical in nature and subject to the same restrictions. Only the 

following exception would apply: 

Rule Compliance or Explanation 

R17-4-407 Because of the stringent security and issuance requirements of the federal law, these 

credentials cannot be issued as general permits as required under A.R.S. § 41-1037. 

14. Proposed course of action 

If possible, please identify a month and year by which the agency plans to complete the course of action. 
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Rule Proposed Course of Action 

R17-4-401; 

R17-4-402; 

R17-4-403; 

R17-4-404; 

Table 1; 

R17-4-406; 

R17-4-408; 

R17-4-409; 

R17-4-410; 

R17-4-411; 

R17-4-412; 

R17-4-413; 

R17-4-414. 

Many of the rules in this Article contain procedures necessary for the Department to 

determine what level of driver improvement measures are necessary and appropriate on 

receiving notification that a driver was convicted of a violation, or a series of violations, 

so egregious as to indicate that the driver is habitually reckless or negligent, or the 

frequency of the driver’s traffic violations indicates a disrespect for traffic laws and a 

disregard for the safety of other persons on the highway. As such, these rules are critical 

to the Department’s driver licensing operations and must be carefully analyzed and 

vetted by a number of stakeholders before any changes are made. Stakeholders for these 

rules include law enforcement and court personnel, legal professionals, insurance 

companies, and every member of the motoring public. 

On February 15, 2017, the Department received permission from the Governor’s Office 

to proceed with rulemaking on all driver license rules located under 17 A.A.C. 4, 

Article 4. However, the Department’s efforts to extensively revise and streamline 

Article 4 are not yet complete. The Department will complete all of the amendments 

identified in this report by December 31, 2018. 

R17-4-407 On September 18, 2015, the Department received permission from the Governor's 

Office to proceed with rulemaking to implement Laws 2015, Chapter 294, allowing 

issuance of driver and identification licenses that can be used for boarding federally 

regulated commercial aircraft, or to access restricted areas in federal facilities, nuclear 

power plants or military facilities. However, since the Department established the rule 

by exempt rulemaking at 22 A.A.R. 819, April 15, 2016, Council staff has determined 

that the Department’s ability to continue collecting the fee is subject to the requirements 

of A.R.S. 41-1008(E) and (F), so the Department is now working to re-establish the fee 

by regular rulemaking before December 31, 2018. 

 

http://apps.azsos.gov/public_services/register/2016/16/13_final_exempt.pdf
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"Vehicle License Tax" means the tax imposed by A.RS. 
§ 28-5801, less any tax credited under A.R.S. § 28-2356.

B. Reports. Each person subject to A.R.S. § 28-5810, who has
conducted a vehicle rental business for any time period during
the previous year, shall file an annual report, for the previous
year, with the Department. The annual report is due no later
than February 15 of each year, unless the rental business is
closed before December 31, in which case the annual report is
due immediately. The report shall be made on a form furnished
by the Department and shall contain all of the following:
1. Address where business records are secured;
2. Name, title, phone number, and signature of the person

authorized to sign the form;
3. Business name;
4. Business type, including sole proprietorship, partnership,

corporation, limited liability company, and limited liabil
ity partnership;

5. Name, title, phone number, mailing address, and e-mail
address of the contact person;

6. Federal Employer Identification Number (FEIN);
7. Mailing address (if different from principal business

address);
8. Principal business address;
9. Rental vehicle revenue collected, by county;
10. Total Arizona Vehicle License Tax paid on rental vehi-

cles;
11. Total rental vehicle revenue collected;
12. Total surcharge collected;
13. Total surcharge due to the Department; and
14. Type of rental business, including passenger vehicle,

semitrailer, trailer, truck, motorcycle, moped, and recre
ational vehicle.

C. Records. A person in the business of renting vehicles, as
defined under A.R.S. § 28-5810, is required to maintain
records in support of the required annual reports for a period of
four years after the date of the filing of the required annual
report or the due date of the report, whichever is longer. The
records shall contain all information in support of:
1. The total amount of Vehicle License Tax paid during the

previous year. Supporting Vehicle License Tax records
for each rental vehicle shall include:
a. The Vehicle Identification Number,
b. The Arizona vehicle license plate number,
c. A copy of the Arizona registration,
d. The amount paid for Vehicle License Tax minus any

Vehicle License Tax credited under A.R.S. § 28-
2356,

e. The date on which the Vehicle License Tax was
paid, and

f. The dates the rental vehicle was in and out of ser
vice.

2. The total gross amount of Arizona vehicle rental revenues
collected for the previous year. Supporting Arizona vehi
cle rental revenue records shall include:
a. The rental contract for each rental vehicle,
b. The amount of surcharge collected,
c. Chart of accounts,
d. General ledger,
e. Financial statements,
f. Federal tax returns, and
g. Monthly trial balance.

3. The amount of the surcharge collected during the previ
ous year. Supporting surcharge collection records shall
include:
a. All applicable rental contracts; and

b. The total amount stated in each rental contract, sup
ported by relevant documentation.

4. Failure to keep and maintain proper records or failure to
provide records for audit purposes may result in the
Department making an assessment against the rental busi
ness for the total surcharge amount estimated to have
been collected, as determined from the best information
available to the Director.

D. Audits. The Department shall conduct each audit of a person
who collects the surcharge in accordance with generally
accepted government auditing standards as set forth in Gov
ernment Auditing Standards: 2011 Revision (commonly
referred to as the Yellow Book,) issued by the U.S. Govern
ment Accountability Office. The Department incorporates by
reference Government Auditing Standards: 2011 Revision and
no later amendments or editions. The incorporated material is
on file with the Department. The printed version is available
from the U.S. Government Printing Office, P. 0. Box 979050,
St. Louis, MO 63197-9000. The incorporated material is avail
able free of charge at http://www.gao.gov/yellowbook or can
be ordered online by visiting the U.S. Government Online
Bookstore at http://bookstore.gpo.gov. 
1. The rental business shall have records made available for

audit during normal business hours at the rental business
location in Arizona. The Department may conduct audits
at an out-of-state location, which are paid for by the
rental business. The rental business shall pay the audit
expenses, per diem, and travel in accordance with the
Arizona Department of Transportation expense guide
lines in effect at the time of the audit.

2. The Director has appropriate subpoena powers to require
records to be produced for examination and to take testi
mony. In accordance with A.RS. § 28-5922, if a person
fails to respond to the Director's or agent of the Director's
request for records, the Director shall issue subpoenas for
the production of records or allow seizure of records.

Historical Note 
New Section made by final rulemaking at 13 A.A.R. 

2058, effective August 4, 2007 (Supp. 07-2). Amended 
by final rulemaking at 19 A.A.R. 888, effective, June I, 

2013 (Supp. 13-2). 

ARTICLE 4. DRIVER LICENSES 

Rl 7-4-401. Definitions 
In addition to the definitions provided under A.R.S. §§ 28-101, 28-
1301, and 28-3001, the following definitions apply to this Article 
unless otherwise specified: 

"Division" means the Arizona Department of Transportation, 
Motor Vehicle Division. 

"Financial responsibility (accident) suspension" means a sus
pension, by the Department, of: 

The Arizona driver license or driving privilege of an 
owner of a vehicle that: 

Lacks the coverage required under A.RS. § 28-
4135, and 

Is involved in an accident in Arizona; and 

The Arizona registration of a vehicle, unless the Depart
ment receives proof the vehicle was sold. 

"Gore area" is defined under A.R.S. § 28-644. 

"Proof the vehicle was sold" means a written statement to the 
Department from an owner that includes the following: 

The seller's name; 

The VIN; 

Supp. 16-4 Page 16 December 31, 2016 
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The sale date; and 

The purchaser's name and address. 

"Restricted permit" means written permission from the 
Department for: 

A person subject to a financial responsibility (accident) 
suspension to operate a motor vehicle only: 

Between the person's home and workplace, 

During the person's work-related activities, or 

Between the person's home and school; and 

A vehicle with an Arizona registration subject to a finan
cial responsibility (accident) suspension to be operated by 
a person specified under R l  7-4-402 only: 

Between the person's home and workplace; 

During the person's work-related activities; or 

Between the person's home and school. 

"State" means a state, territory or possession of the United 
States, the District of Columbia, or the Commonwealth of 
Puerto Rico. 

"SR22" means a certificate of insurance that complies with 
requirements under A.R.S. § 28-4077(A). 

"Thirty-six-month period" means the time measured from the 
date of the most recent violation with assigned points for 
which a driver has a conviction or judgment to that day and 
month three years before the date of the violation. 

"Twelve-month period" means the time measured from the 
date of the most recent violation with assigned points for 
which a driver has a conviction or judgment to that day and 
month one year before the date of the violation. 

"Twenty-four-month period" means the time measured from 
the date of the most recent violation with assigned points for 
which a driver has a conviction or judgment to that day and 
month two years before the date of the violation. 

"VIN" or "vehicle identification number" is defined under 
A.R.S. § 13-4701(4). 

"Withdrawal action" means a Department action that invali
dates a person's Arizona driving privilege or a vehicle's Ari
zona registration, which includes: 

A cancellation; 

A suspension; 

A revocation; 

Any outstanding warrant; or 

Any unresolved citation. 

Historical Note 
New Section made by final rulemaking at 8 A.AR. 5220, 

effective February 3, 2003 (Supp. 02-4). Amended by 
final rulemaking at 12 A.A.R. 871, effective March 7, 
2006 (Supp. 06-1 ). Amended by final rulemaking at 14 

A.A.R. 839, effective March 4, 2008 (Supp. 08-1). 
Amended by exempt rulemaking at 21 A.A.R. I 092, 

effective September I, 2015 (Supp. 15-2). 

Rl 7-4-402. Restricted Permit During a Financial Responsi
bility (Accident) Suspension 
A. An applicant for a restricted permit shall:

l .  Have n o  withdrawal action other than the financial
responsibility (accident) suspension; 

2. Provide an SR22 Certificate of Insurance as proof of
future financial responsibility that must be kept in force
for three consecutive years after the effective date of the
financial responsibility (accident) suspension;

3. Pay the $10 driving privilege reinstatement fee under
A.R.S. § 28-4144(C)(2)(b); and

4. Pay the $25 motor vehicle registration and license plate
reinstatement fee under A.R.S. § 28-4144(C)(2)(b), or if
the vehicle was sold before the date of the accident, pro
vide proof the vehicle was sold as defined under R17-4-
401;

5. Pay the driving privilege reinstatement application fee
under A.R.S. § 28-3002(A)(2); and

6. Satisfy any applicable requirements of A.R.S. § 28-
4033(A)(2)( c) or 28-4144(C).

B. In addition to subsection (A) during a financial responsibility
(accident) suspension, a restricted permit applicant may:
I . Apply for an original or renew an Arizona driver license 

by: 
a. Complying with A.R.S. §§ 28-3153, 28-3158, or 28-

3171; and
b. Paying the application fee under A.R.S. § 28-

3002(A)(2) determined by the applicant's age on the
application date; or

2. Obtain a duplicate Arizona driver license by paying the
$12 duplicate driver license application fee under A.R.S.
§ 28-3002(A)(7).

C. At the end of the financial responsibility (accident) suspen
sion, the Division shall immediately remove the driving privi
lege restriction from the Arizona driving record when the
person surrenders an expired restricted permit to the Division.

Historical Note 
New Section recodified from RI 7-4-227 at 7 A.AR. 

3479, effective July 20, 2001 (Supp. 01-3). Amended by 
final rulemaking at 8 A.A.R. 5220, effective February 3, 
2003 (Supp. 02-4). Amended by final rulemaking at 16 
A.A.R. 2448, effective February 5, 2011 (Supp. 10-4). 

R17-4-403. Application for Duplicate Driver License or 
Duplicate Nonoperating Identification License; Fees 
A. An applicant shall apply to the Division, on a form provided

by the Division, for a duplicate driver license or a duplicate
nonoperating identification license.

B. The fee for the duplicate driver license or duplicate nonoperat
ing identification license issued by the Division is $12 under
A.R.S. §§ 28-3002(A) and 28-3165.

Historical Note 
New Section made by final rulemaking at 16 A.A.R. 

2448, effective February 5, 2011 (Supp. 10-4). 

Rl 7-4-404. Driver Point Assessment; Traffic Survival 
Schools 
A. Point assessment. The Department shall assign points to a

driver, as prescribed under Table I, Driver Point Valuation, for
each violation resulting in a conviction or judgment.

B. Actions after point assessment. Under A.R.S. § 28-
3306(A)(3), if a driver accumulates eight or more points in a
twelve-month period, the Department shall:
I. Order the driver to successfully complete the curriculum

of a licensed traffic survival school; or
2. Suspend the driver's Arizona driver license or driving

privilege.
C. Traffic survival school order of assignment. The Department 

or the private entity under contract with the Department shall
send a dated order of assignment to traffic survival school, as 
prescribed under A.R.S. § 28-3318, to a driver who accmnu
lates 8 to 12 points in a twelve-month period, and who did not
complete a traffic survival school course in the previous
twenty-four-month period.
I . The order of assignment shall:

December 31, 2016 Page 17 Supp. 16-4 
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a. Instruct the driver to submit any hearing request to
the Department within 15 days after the date of the
order of assignment; and

b. Instruct the driver that failure to successfully com
plete traffic survival school within 60 days after the
date of the order of assignment will result in the
Department issuing a six-month order of suspension.

2. The Department shall record that a driver completed traf
fic survival school if:
a. A licensed traffic survival school reports that the

driver successfully completed the curriculum; or
b. The driver presents to the Department an original

certificate of completion issued by a licensed traffic
survival school, within 30 days of issuance of the
certificate.

D. Suspension for failure to complete traffic survival school. The
Department or the private entity ·under contract with the
Department shall mail a driver a six-month order of suspen
sion, as prescribed under A.R.S. § 28-3318, if the driver failed
to establish completion of traffic survival school in accordance
with subsection (C). The order of suspension shall:
I. Specify the period within which the driver may submit a

hearing request to the Department, and
2. Specify the effective date of the suspension.

E. Suspension for accumulation of excessive points. The Depart
ment shall mail an order of suspension as prescribed under
A.R.S. § 28-3318 to a driver who accumulates an excessive
amount of points. The order of suspension shall:
1. Specify the length of the suspension as follows:

a. A three-month suspension for accumulation of 8 to
12 points in a twelve-month period if a traffic sur
vival school course was successfully completed in
the previous twenty-four-month period;

b. A three-month suspension for accumulation of 13 to
1 7 points in a twelve-month period;

c. A six-month suspension for accumulation of 18 to
23 points in a twelve-month period; and

d. A twelve-month suspension for accumulation of 24
or more points in a thirty-six-month period;

2. Specify the period within which the driver may submit a
hearing request to the Department; and

3. Specify the effective date of the suspension.

Historical Note 
New Section recodified from RI 7-4-506 at 7 A.A.R. 

3479, effective July 20, 2001 (Supp. 01-3). Amended by 
final rulemaking at 12 A.A.R. 4446, effective November 
7, 2006 (Supp. 06-4). Amended by final rulemaking at 14 

A.A.R. 839, effective March 4, 2008 (Supp. 08-1) 
Amended by final rulemaking at 19 A.A.R. 3897, effec
tive January 4, 2014 (Supp. 13-4). Amended by exempt 
rulemaking at 21 A.A.R. 1092, effective September 1, 

2015 (Supp. 15-2). 

Table 1. Driver Point Valuation 

Violation 

A.R.S. § 28-1381, driving or actual physical control of a 
vehicle while under the influence. 

Points 

8 

A.R.S. § 28-1382, driving or actual physical control of a 
vehicle while under the extreme influence of intoxicat
ing liquor. 

A.R.S. § 28-1383, aggravated driving or actual physical 
control while under the influence. 

A.R.S. § 28-693, reckless driving. 

A.R.S. § 28-708, racing on highways. 

A.R.S. § 28-695, aggressive driving. 

A.R.S. §§ 28-662, 28-663, 28-664, or 28-665, relating 
to a driver's duties after an accident. 

A.R.S. § 28-672(A), failure to comply with a red traffic
control signal, failure to yield the right of way when 
turning left at an intersection, failure to yield the right of 
way to a pedestrian, failure to exercise due care, failure 
to stop for a school bus stop signal, or failure to comply 
with a stop sign, and the failure results in an accident 
causing death to another person. 

A.R.S. § 28-672(A), failure to comply with a red traffic
control signal, failure to yield the right of way when 
turning left at an intersection, failure to yield the right of 
way to a pedestrian, failure to exercise due care, failure 
to stop for a school bus stop signal, or failure to comply 
with a stop sign, and the failure results in an accident 
causing serious physical injury to another person. 

A.R.S. § 28-701, reasonable and prudent speed. 

A.R.S. § 28-644(A)(2), driving over, across, or parking 
in any part of a gore area. 

Any other traffic regulation that governs a vehicle mov
ing under its own power. 

Historical Note 
New Table 1 made by final rulemaking at 14 A.A.R. 839, 

effective March 4, 2008 (Supp. 08-1). 

Rl 7-4-40S. Emergency Expired 

Historical Note 
Emergency rule adopted effective August 6, 1991, pursu
ant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-

3). Emergency expired. 

Rl 7-4-406. Minor's Application for Permit or License 

8 

8 

8 

8 

8 

6 

6 

4 

3 

3 

2 

A. For the purposes of administering the provisions of A.R.S. §
28-3160, the following definitions apply to this Section:
I. "Application," means a form provided by the Division

that includes the Legal Guardian Affidavit required by 
the Division to be submitted with each minor's driver
license application.

2. "Guardian" means one who has been appointed by a court
of law to care for a minor child, but only if both parents
of the child are deceased, or an agency as defined in 
A.R.S. § 8-513.

3. "Parent" means the natural or adoptive father or mother
of a child.

B. Procedure when both parents sign: If both parents sign a
child's application, no proof of custody need be furnished.

C. Procedure when only one parent signs:
1. If the signing parent is married to the child's other parent,

that fact shall be stated and it shall be presumed the sign
ing parent has custody of the child.

2. If the signing parent is not married to the child's parent
because the other parent is deceased, that fact shall be
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stated and it shall be presumed the signing parent has cus
tody of the child. 

3. If the signing parent is not married to the child's other
parent, the signing parent shall affirm, by sworn state
ment to the Division or a notary public, that the other par
ent does not have custody of the child, in which event the
Division shall presume the signing parent has custody of
the child.

D. Procedure when both parents are deceased:
1. If both parents are deceased, the minor or minor's guard

ian shall attach certified copies of certificates of death or
other satisfactory proof of death, that includes a court
judgment, affidavits of close relatives of the child, or
school records.

2. A person who is guardian of a child shall sign an applica
tion as defined by this rule or furnish a certified court
order appointing guardianship.

3. An employer signing the application shall certify the per
son employs the minor on the date of application.

4. A person who has custody of a child shall sign a Legal
Guardian Affidavit affirming custody or furnish a certi
fied court order awaiting custody.

E. Proof of custody. Proof of custody may be established by a
certified copy of the court order awarding custody or a written
affirmation by the person signing the application.

Historical Note 
Adopted as an emergency effective August 18, 1983, pur
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
83-4). Former Section R17-4-201 adopted as an emer
gency effective August 18, 1983, now adopted without 

change as a permanent rule effective November 30, 1983 
(Supp. 83-6). Correction, (C)( 4) should read" ... governed 
by R l  7-4-58" as certified effective November 30, 1983 
(Supp. 84-3). Former Section R l  7-4-201 renumbered 

without change as Section R l  7-4-406 Supp. (87-2). For
mer Section R l  7-4-406 repealed, new Section Rl  7-4-406 

adopted effective July 14, 1989 (Supp. 89-3). Section 
recodified to RI 7-4-450 at 7 A.A.R. 3479, effective July 
20, 2001 (Supp. 01-3). New Section recodified from R l  7-

4-510 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 
01-3). Amended by final rulemaking at 12 A.A.R. 4446,

effective November 7, 2006 (Supp. 06-4). 

R17-4-407. Application for Travel-Compliant Driver License 
or Nonoperating Identification License; Fee 
A. For the purposes of this Section:

1. "Travel-compliant driver license" means a federally com
pliant driver license issued pursuant to A.R.S. § 28-3175.

2. "Travel-compliant nonoperating identification license"
means a federally compliant nonoperating identification
license issued pursuant to A.RS. § 28-3175.

B. An applicant shall apply to the Department, on a form provi
ded by the Department, for a travel-compliant driver license or
a travel-compliant nonoperating identification license.

C. An applicant must meet and comply with all lawful require
ments for an Arizona driver license or nonoperating identifica
tion license.

D. An applicant shall meet and comply with all application and
documentation requirements in the most current edition of 6
CFR 3 7, including satisfactory proof of identity, date of birth,
social security number, principle residency, and evidence of
lawful status in the United States. Documents and information
must be verified by the Department. An applicant may obtain a
listing of acceptable documentation from the Department's
website at www.azdot.gov.

E. An applicant shall pay a $25 fee for any class of a travel-com
pliant driver license or travel-compliant nonoperating identifi
cation license.

F. A travel-compliant driver license is valid for a period of eight
years after issuance and is renewable for successive periods of
eight years up to but not exceed the year of the licensee's 65th
birthday, except for when:
1. The applicant is authorized for a shorter period of time as 

provided under A.R.S. § 13-3821, 28-3171 (B), or 28-
3223, or federal law authorizes the applicant's presence
for a shorter period of time.

2. The applicant is 60 years of age or older and the travel
compliant driver license is valid for a period of five years
after issuance and renewable for successive periods of 
five years.

G A travel-compliant nonoperating identification license is valid 
for a period of eight years after issuance and is renewable for 
successive periods of eight years, except for when the appli
cant is authorized for a shorter period of time as provided 
under A.R.S. § 13-3821, 28-3171(B), or 28-3223, or federal 
law authorizes the applicant's presence for a shorter period of 
time. 

Historical Note 
Adopted as an emergency effective August 18, 1983, pur
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
83-4). Former Section RI 7-4-202 adopted as an emer
gency effective August 18, 1983, now adopted without

change as a permanent rule effective November 30, 1983
(Supp. 83-6). Correction, subsection (D) as certified 

effective November 30, 1983 (Supp. 84-3). Former Sec
tion R l  7-4-202 renumbered without change as Section 

RI 7-4-407 (Supp. 87-2). Section recodified to RI 7-4-451 
at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). 
New Section recodified from R l  7-4-706 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 1158, effective 
May 12, 2003 (Supp. 03-1). New Section made by final 
exempt rulemaking under Laws 2015, Ch. 294, § 5 at 22 

A.A.R. 819, effective March 28, 2016 (Supp. 16-1). 

Rl 7-4-408. Mandatory Extension of a Certified Ignition 
Interlock Device Order 
A. For purposes of this Section, "conviction" has the meaning

prescribed in A.R.S. § 28-101(12).
B. For the duration of a certified ignition interlock device order,

each conviction for violating A.R.S. §§ 28-1464(A), 28-
1464(C), 28-1464(D), 28-1464(F), or 28-1464(H) of the per
son subject to the order will result in the Division's extension
of the order.

C. Each extension by the Division of a person's certified ignition
interlock device order shall be for one year. 

Historical Note 
Adopted as an emergency effective August 18, 1983, pur
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 

83-4). Former Section RI 7-4-203 and Appendix D
adopted as an emergency effective August 18, 1983, now 

adopted without change as a permanent rule effective 
November 30, 1983 (Supp. 83-6). Correction, added 

(C)(5) as certified effective November 30, 1983 (Supp. 
84-3). Former Section RI 7-4-203 renumbered without

change as Section RI 7-4-408 (Supp. 87-2). Section
recodified to RI 7-4-452 at 7 A.A.R. 3479, effective July 
20, 2001 (Supp. 01-3). New Section recodified from RI 7-
4-709.10 at 7 A.A.R. 3479, effective July 20, 2001 (Supp.

01-3).
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R 17-4-409. Application for Nonoperating Identification 
License; Fee 
A. This Section does not apply to applicants for a travel-com

pliant nonoperating identification license. Except as provided
under RI 7-4-407, this Section applies to applicants for a
nonoperating identification license.

B. An applicant shall apply to the Department, on a form pro
vided by the Department, for a nonoperating identification
license, and shall comply with the requirements under A.R.S.
§ 28-3165.

C. An applicant may obtain a listing of satisfactory proof of an
applicant's name and date of birth from the Department's web
site at www.azdot.gov.

D. Except as provided under A.R.S. § 28-3165, an applicant shall
pay a $12 fee for a nonoperating identification license.

Historical Note 
Adopted as an emergency effective August 18, 1983, pur
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 

83-4). Former Section RI 7-4-204 and Appendix B
adopted as an emergency effective August 18, 1983, now 

adopted without change as a permanent rule effective 
November 30, 1983 (Supp. 83-6). Former Section RI 7-4-

204 renumbered without change as Section RI 7-4-409 
(Supp. 87-2). Section recodified to RI 7-4-453 at 7 

A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). New 
Section recodified from R l  7-4-508 at 7 A.A.R. 3479, 

effective July 20, 2001 (Supp. 01-3). Amended by final 
rulemaking at 12 A.A.R. 4446, effective November 7, 

2006 (Supp. 06-4). Amended by final rulemaking at 16 
A.AR. 2448, effective February 5, 2011 (Supp. 10-4). 

Amended by final exempt rulemaking under Laws 2015, 
Ch. 294, § 5 at 22 A.A.R. 819, effective March 28, 2016 

(Supp. 16-1). 

R17-4-410. Voter Registration Through the Motor Vehicle 
Division 
A. For purposes of this Section:

1. "License" has the same meaning as "driver's license"
under A.RS. § 16-111(2).

2. "MVD" means the Arizona Department of Transporta
tion, Motor Vehicle Division.

B. To register to vote in Arizona through the MVD as provided
for in A.R.S. § 16-112, a person who completes a transaction
listed in subsection (C) shall complete and return to MVD:
1. A Secretary of State-approved hardcopy voter registra

tion form for the county of the person's residence, or
2. An electronic voter registration form through MVD's

ServiceArizona web site or through MVD's driver license
system along with an electronic verification that the per
son meets voter eligibility criteria under A.R.S. § 16-101.

C. Subsection (B) applies to the following license transactions:
1. Initial licensee application;
2. License renewal;
3. Duplicate driver license; or 
4. Licensee personal information update.

D. MVD shall transfer the voter registration forms and the data
collected under this Section by:
1. Mailing the completed hardcopy forms to the appropriate

county recorder; and
2. Transmitting the data from completed electronic voter

registration fom1s and licensee personal information
updates to the Secretary of State as prescribed under
A.A.C. R2-12-605 for further distribution to the appropri
ate county recorder.

E. MVD shall maintain the confidentiality of applicant informa
tion as required under A.R.S. Title 16, Chapter I.

Historical Note 
Adopted as an emergency effective August 18, 1983, pur
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
83-4). Former Section RI 7-4-205 adopted as an emer
gency effective August 18, 1983, now adopted without 

change as a permanent rule effective November 30, 1983 
(Supp. 83-6). Former Section RI 7-4-205 renumbered 

without change as Section RI 7-4-410 (Supp. 87-2). Sec
tion recodified to RI 7-4-454 at 7 A.AR. 3479, effective 
July 20, 2001 (Supp. 01-3). New Section made by final 

rulemaking at 8 A.A.R. 2394, effective May 9, 2002 
(Supp. 02-2). Amended by final rulemaking at 12 A.A.R. 

1329, effective June 4, 2006 (Supp. 06-2). 

Rl 7-4-411. Special Ignition Interlock Restricted Driver 
License: Application, Restrictions, Reporting, Fee 
A. In addition to the requirements prescribed in A.R.S. § 28-

3158, an person applying for a special ignition interlock
restricted driver license shall:
1. If the person is suspended for a first offense of A.R.S. §

28-1321:
a. Complete at least 90 consecutive days of the period

of the suspension, and
b. Maintain a functioning certified ignition interlock

device during the remaining period of the suspen
sion.

2. If the person is revoked for a first offense of A.RS. § 28-
1383(A)(3):
a. Complete at least 90 consecutive days of the suspen

sion under A.R.S. § 28-1385,
b. Submit proof to the Division that the person has

completed an approved alcohol or drug screening or
treatment program, and

c. Maintain a functioning certified ignition interlock
device during the remaining period of the revoca
tion.

3. Iftiie person has a court-ordered restriction under A.R.S.
§§ 28-3320 or 28-3322:
a. Comply with tiie restrictions in subsection (C), and 
b. Maintain a functioning certified ignition interlock

device during the remaining period of the court
ordered restriction.

B. The Division shall not issue a special ignition interlock
restricted driver license if the person's driver license or driving
privilege is suspended or revoked for a reason not under sub
sections (A)(l ), (2), or (3).

C. A person applying for a special ignition interlock restricted
driver license shall pay the following fees:
1. Age 50 or older $10.00 
2. Age 45 - 49 $15.00 
3. Age 40- 44 $20.00 
4. Age 39 or younger $25.00 

D. A special ignition interlock restricted driver license issued
under subsection (A), permits a person to operate a motor
vehicle equipped with a functioning certified ignition interlock
device as prescribed in A.R.S. § 28-1402(A).

E. Reporting. On the eleventh month after the initial date of
installation and each eleventiI month thereafter for as long as 
the person is required to maintain a functioning certified igni
tion interlock device, each installer shall electronically provide
the Division all of the following information as recorded by
the certified ignition interlock device:
l. Date installed;
2. Person's full name;
3. Person's date ofbirth;
4. Person's customer or driver license number;
5. - Installer and manufacturer name;
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6. Installer fax number;
7. Date report interpreted;
8. Report period;
9. Any tampering of the device within the meaning of

A.R.S. § 28-1301(9);
10. Any failure of the person to provide proof of compliance

or inspection as prescribed in A.RS.§ 28-1461;
11. Any attempts to operate the vehicle with an alcohol con

centration exceeding the presumptive limit prescribed in
A.R.S. § 28-1381(0)(3), or if the person is younger than
21 years of age, attempts to operate the vehicle with any
spirituous liquor in the person's body; and

12. Any other information required by the Director.
F. A person applying for a special ignition interlock restricted

driver license shall provide proof of financial responsibility
prescribed in Title 28, Arizona Revised Statutes, Chapter 9,
Article 3.

Historical Note 
Adopted as an emergency effective August 18, 1983, pur
suanfto A.R.S. § 41-1003, valid for only 90 days (Supp. 
83-4). Former Section RI 7-4-206 and Appendices C and 
E adopted as an emergency effective August 18, 1983, 
now adopted without change as a permanent rule effec
tive November 30, 1983 (Supp. 83-6). Former Section 

RI 7-4-206 renumbered without change as Section RI 7-4-
411 (Supp. 87-2). Section recodified to R l  7-4-455 at 7 

A.A.R 3479, effective July 20, 2001 (Supp. 01-3). New 
Section made by final rulemaking at 12 A.A.R. 871, 

effective March 7, 2006 (Supp. 06-1). 

Rl7-4-412. Extension of a Special Ignition Interlock 
Restricted Driver License: Hearing, Burden of Proof and Pre
sumptions 
A. Extension. The Division shall extend a person's special igni

tion interlock restricted driver license for a period of one year
if the Division has reasonable grounds to believe:
I. The person tampered with the certified ignition interlock

device within the meaning of A.R.S. § 28-1301(9),
2. The person fails to provide proof of compliance pre

scribed in A.R.S. § 28-1461, or
3. The person attempted to operate the vehicle with an alco

hol concentration exceeding the presumptive limit pre
scribed in A.R.S. § 28-1381(0)(3) three or more times
during the period of license restriction or limitation, or if
the person is younger than 21 years of age, attempted to
operate the vehicle with any spirituous liquor in the per
son's body three or more times during the period of 
license restriction or limitation.

B. Hearing. If a person's special ignition interlock restricted
driver license is extended under subsection (A), the person
may submit, within 15 days of the date of the order of exten
sion of the restriction, a written request to the Division
requesting a hearing. A request for hearing stays the extension
of the restriction.

C. Burden of proof and presumptions.
1. The hearing office shall presume that the person's whose

special ignition interlock restricted driver license is
extended under subsection (A)(3), was the person in con
trol of the vehicle and the person attempted to operate the
vehicle with an alcohol concentration exceeding the pre
sumptive limit in A.R.S. § 28-1381, or tampered with the
device within the meaning of A.RS. § 28-1301(9).

2. The person may be rebut the presumption by a showing
of clear and convincing evidence that the person whose
special ignition interlock restricted driver license being
extended, was not the person in control of the vehicle or

attempted to operate the vehicle with an alcohol concen
tration exceeding the presumptive limit in A.R.S. § 28-
1381, or tampered with the device within the meaning of 
A.R.S. § 28-1301(9). 

D. Except for subsection (A)(2), if the Division suspends,
revokes, cancels, or otherwise rescinds a person's special igni
tion interlock restricted driver license for any reason, the Divi
sion shall not issue a new license or reinstate the special
ignition interlock restricted driver license during the original
period of suspension or revocation or while the person is oth
erwise ineligible to receive a license.

Historical Note 
Adopted as an emergency effective August 18, 1983, pur
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
83-4). Former Section R l  7-4-207 adopted as an emer
gency effective August 18, 1983, now adopted as a per
manent rule effective November 30, 1983 (Supp. 83-6).
Correction, (A)(3) as certified effective November 30,
1983 (Supp. 84-3). Former Section RI 7-4-207 renum-

bered without change as Section R l  7-4-412. Correction:
subsection (F), paragraph (6), "overweight" corrected to
read: "overheight" (Supp. 87-2). Section recodified to
R l7-4-456 at 7 A.AR. 3479, effective July 20, 2001 

(Supp. 01-3). New Section made by final rulemaking at 
12 A.AR. 871, effective March 7, 2006 (Supp. 06-1). 

R17-4-413. Lifetime Disqualification Reinstatement 
A. Definitions. In addition to the definitions prescribed under

A.R.S. §§ 28-101 and 28-3001, the following definitions apply
to this Section, unless otherwise specified:

"CDL" means Commercial Driver License. 
"Lifetime disqualification" means the individual is dis
qualified for life from operating a commercial motor 
vehicle as prescribed under 49 CFR 391.15. 
"Permanently disqualified" means the individual will 
never be able to obtain a commercial driver license. 

B. Eligibility. An individual with a lifetime disqualification may
request reinstatement of the individual's commercial driving
privilege if:
I. Ten years have passed since the date of the lifetime dis

qualification.
2. The individual:

a. Is otherwise eligible for licensure.
b. Has continuously been eligible for a driver license

during the most recent 10-year period.
c. Has not previously reinstated CDL privileges for 

another lifetime disqualification.
d. Has no record of a conviction for any of the follow

ing violations, in any state, within the previous 10-
year period:
i. Driving while under the influence of alcohol or

a controlled substance.
ii. Having a blood alcohol concentration of .04 or

greater while driving a commercial motor vehi
cle.

iii. Refusal to submit to a blood alcohol concentra-
tion test.

iv. Leaving the scene of an accident.
v. Using a vehicle in the commission of a felony.
vi. Operating a commercial motor vehicle as 

defined under A.R.S. § 28-3001 while his or
her commercial driving privileges are canceled,
disqualified, suspended, or revoked.

vii. Causing a fatality through the negligent opera
tion of a commercial motor vehicle.
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C. Application after lifetime disqualification. If the Division
determines that the individual is eligible to reinstate his or her
commercial driving privilege, the individual may obtain a new
CDL by paying all required fees, submitting the medical
examination form prescribed under Section RI 7-4-508(A)(l ),
and successfully completing all CDL written, vision, and
demonstration-skill testing applicable to the type of CDL,
including any endorsements, for which the individual is apply
ing.

D. Permanent disqualification.
1. An individual who reinstated his or her commercial driv

ing privilege in accordance with this Section and who is
subsequently given a lifetime disqualification under
AR.S. § 28-3312 is permanently disqualified.

2. An individual convicted of using any vehicle in the com
mission of a felony involving manufacturing, distribut
ing, or dispensing a controlled substance is permanently
disqualified.

3. An individual who more than once refuses a test in viola
tion of A.R.S. § 28-1321 if the refusals involve more than
one incident is pem1anently disqualified.

4. An individual who more than once is convicted of violat
ing AR.S. § 28, Chapter 4, Article 3 is permanently dis
qualified.

Historical Note 
Adopted as an emergency effective August 18, 1983, pur
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
83-4). Former Section RI 7-4-208 adopted as an emer
gency effective August 18, 1983, now adopted without

change as a permanent rule effective November 30, 1983
(Supp. 83-6). Former Section RI 7-4-208 renumbered 

without change as Section RI 7-4-413 (Supp. 87-2). Sec
tion recodified to RI 7-4-457 at 7 A.AR. 3479, effective 
July 20, 2001 (Supp. 01-3). New Section made by final 
rulemaking at 13 A.A.R. 2155, effective August 4, 2007 

(Supp. 07-2). 

Rl 7-4-414. Commercial Driver License Applicant Driver 
History Check; Required Action; Hearing 
A. Applicability. The provisions of this Section shall apply to all

applicants requesting an original, renewal, reinstatement,
transfer, or upgrade of a commercial driver license or commer
cial driver license instruction permit.

B. Driver History Check. In compliance with 49 CFR 384.206,
384.210, 384.225, and 384.232:
1. The Department shall require each applicant for a com

mercial driver license to supply the names of all states
where the applicant has previously been licensed to oper
ate a motor vehicle.

2. The Department shall request the complete driver history
record from all states where the applicant was licensed to
operate a motor vehicle within the previous 10 years. The
Department shall make a driver history request no earlier
than:
a. Twenty-four hours prior to the issuance of a com

mercial driver license or commercial driver license
instruction permit for an applicant who does not cur
rently possess a valid Arizona commercial driver
license; or 

b. Ten days prior to the issuance of a commercial
driver license or commercial driver license instruc
tion permit for an applicant who currently possesses
a valid Arizona commercial driver license.

3. The Department shall record and maintain as part of the
driver history all convictions, disqualifications, and other
licensing actions for violations of any state or local law

relating to motor vehicle traffic control, other than a park
ing violation, committed in any type of vehicle by a com
mercial driver licensee or any driver operating a 
commercial motor vehicle. 

C. Required Action. In compliance with 49 CFR 384.210 and
384.231:
1. The Department shall, based on the findings of the driver

history checks, issue a commercial driver license or com
mercial driver license instruction permit to a qualified
applicant.

2. In the case of a reported conviction, disqualification, or 
other licensing action, the Department shall promptly
cancel, disqualify, suspend, or revoke the person's com
mercial driving privilege as prescribed under AR.S. Title
28, Chapters 4, 6, 8, and 14 and A.A.C. Title 17.

3. The Department shall send written notification of the
action to the person describing the action taken by the
Department.

D. Hearing. A hearing may be allowed when the driver history
information received by the Department is a result of a case of
mistaken identity or identity theft.
I . The person shall submit a hearing request in writing and 

comply with AA.C. RI 7-1-502. 
2. The hearing request shall be submitted within 20 days

from the date the notice of action was mailed.
3. The hearing request shall indicate whether the request for

the hearing is based on a case of identity theft or mistaken
identity.

4. The hearing shall be held in accordance with the proce
dures prescribed under A.R.S. § 28-3317 and 17 A.AC.
I, Article 5.

5. It shall be presumed that the information received from
the driver history check belongs to the person. The person
may overcome this presumption if the person is able to
present evidence that either:
a. The person is not the driver convicted of the

reported violation as in a case of mistaken identity;
or

b. The person's identity was stolen and the applicant or 
licensee was not the driver convicted of the viola
tion.

6. The scope of the hearing is limited to determining
whether the person is tile driver convicted of the reported
driver history information, not the validity of the underly
ing conviction or licensing action that occurred in another
licensing jurisdiction.

Historical Note 
Adopted effective December 18, 1995 (Supp. 95-4). Sec
tion recodified to RI 7-4-458 at 7 A.A.R. 3479, effective 
July 20, 2001 (Supp. 01-3). New Section made by final 

rulemaking at 14 A.A.R. 4100, effective October 7, 2008 
(Supp. 08-4). 

R17-4-415. Reserved 

R17-4-416. Reserved 

R17-4-417. Reserved 

R17-4-418. Reserved 

R17-4-419. Reserved 

R17-4-420. Recodified 

Historical Note 
Former Rule, General Order 58. Fonner Section RI 7-4-

21 renumbered without change as Section RI 7-4-420 
(Supp. 87-2). Section recodified to Rl 7-4-459 at 7 
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A.AR. 3479, effective July 20, 2001 (Supp. 01-3).

Rl 7-4-421. Recodified 

Historical Note 

Fonner Rule, General Order 79. Fonner Section RI 7-4-
33 renumbered without change as Section Rl 7-4-421 

(Supp. 87-2). Section recodified to Rl 7-4-460 at 7 
A.AR. 3479, effective July 20, 2001 (Supp. 01-3).

Rl7-4-422. Recodified 

Historical Note 

Adopted as an emergency effective July 29, 1985, pursu
ant to A.RS.§ 41-1003, valid for only 90 days (Supp. 85-
4). Emergency expired. Permanent rule adopted effective 
February 12, 1986 (Supp. 86-1). Fonner Section Rl 7-4-

73 renumbered without change as Section Rl  7-4-422 
(Supp. 87-2). Section recodified to Rl 7-4-461 at 7 

A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). 

Rl 7-4-423. Recodified 

Historical Note 

Fonner Rule, General Order 94. Fonner Section RI 7-4-
38 renumbered without change as Section Rl 7-4-423 

(Supp. 87-2). Section R l  7-4-423 repealed, new Section 
adopted effective February 21, 1990 (Supp. 90-1). S�c

tion recodified to Rl 7-4-462 at 7 A.A.R. 3479, effective 
July 20, 2001 (Supp. 01-3). 

Rl 7-4-424. Recodified 

Historical Note 

Fonner Rule, General Order 99. Fonner Section Rl  7-4-
40 renumbered without change as Section Rl 7-4-424 

(Supp. 87-2). Section recodified to Rl 7-4-463 at 7 
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). 

Rl 7-4-425. Recodified 

Historical Note 

Fonner Section RI 7-4-53 renumbered without change as 
Section RI 7-4-425 (Supp. 87-2). Section recodified to 
RI 7-4-464 at 7 A.A.R. 3479, effective July 20, 2001 

(Supp. 01-3). 

Rl7-4-426. Recodified 

Historical Note 

Adopted effective January 12, 1977 (Supp. 77-1)_. Amended subsections (A), (C), ( D), and (H) effective 
January 23, 1981 (Supp. 81-1). Fonner Section Rl 7-4-55 
renumbered without change as Section Rl 7-4-426 (Supp. 
87-2). Section recodified to RI 7-4-465 at 7 A.AR. 3479,

effective July 20, 2001 (Supp. 01-3). 

Rl 7-4-427. Recodified 

Historical Note 

Adopted effective March 31, 1978 (Supp. 78-2). Fonner 
Section RI 7-4-58 renumbered without change as Section 
Rl 7-4-427 (Supp. 87-2). Section recodified to Rl 7-4-466 

at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). 

R17-4-428. Recodified 

Historical Note 

New Section recodified from A.A.C. Rl 7-3-403 at 7 
A.A.R. 1260, effective February 20, 2001 (Supp. 01-1). 
Section recodified to Rl  7-4-467 at 7 A.AR. 3479, effec

tive July 20, 2001 (Supp. 01-3). 
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R17-4-429. Reserved 

R17-4-430. Reserved 

R17-4-431. Reserved 

R17-4-432. Reserved 

R17-4-433. Reserved 

R17-4-434. Reserved 

R17-4-435. Recodified 

Historical Note 

Adopted as an emergency effective July 1, 1982, pursuant 
to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-3). 
Fonner Section RI 7-4-63 adopted as an emergency now 
adopted and amended as a permanent rule effective Octo
ber 8, 1982 (Supp. 82-5). Amended effective August 19, 

1983 (Supp. 83-4). Correction to amendments shown 
effective August 19, 1983. The subsection "IT IS 

ORDERED:--" was also amended effective August 19, 
1983, but not shown (Supp. 83-5). Amended effective 

February 18, 1986 (Supp. 86-1). Amended effective May 
12, 1986 (Supp. 86-3). Adding Historical Note for Supp. 
87-1, "Amended effective February 28, 1987." Fonner

Section RI 7-4-63 renumbered as Section RI 7-4-435 and 
amended by adding a new subsection (C) effective April 
7, 1987 (Supp. 87-2). Amended by adding paragraph (�0) 
in subsection (B) and renumbering accordingly effective 
March 23, 1989 (Supp. 89-1). Amended as an emergency 
effective January 4, 1990, pursuant to A.R.S. § 41-1026, 
valid for only 90 days (Supp. 90-1 ). Emergency expired. 
Emergency amendments re-adopted effective April 25, 
1990, pursuant to A.R.S. § 41-1026, valid for only 90 

days; permanent amendments adopted effective May 18, 
1990 (Supp. 90-2). Section RI 7-4-435 repealed, new 

Section RI 7-4-435 adopted effective October 24, 1990 
(Supp. 90-4). Emergency amendments effective Novem
ber 27, 1990, pursuant to A.RS.§ 41-1026, valid for only 

90 days (Supp. 90-4) Emergency expired. Emergency 
amendments readopted effective May 6, 1991, pursuant 

to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). 
Emergency expired. Amended and renumbered to Rl 7-4-
435 and Rl 7-4-435. 01 through Rl 7-4-435. 04 effective 

August 16, 1991 (Supp. 91-3). Amended effective Febru
ary 23, 1993 (Supp. 93-1). Amended effective April 4, 

1994 (Supp. 94-2). Amended effective October 16, 1996 
(Supp. 96-4). Amended by final rulemaking at 6 A.A.R. 
770, effective February 1, 2000 (Supp. 00-1). Amended 
by final rulemaking at 7 A.AR. 662, effective January 

11, 2001 (Supp. 01-1 ). Amended by final rulemaking at 7 
A.A.R. 3215, effective July 12, 2001 (Supp. 01-3). Sec
tion recodified to Rl 7-5-202 at 7 A.A.R. 3483, effective 

July 20, 2001 (Supp. 01-3). 

R17-4-435.0l. Recodified 
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Historical Note 

SectionR17-4-435.01 renumbered from R17-4-435(C) and 
amended effective August 16, 1991 (Supp. 91-3 ). Amended 
effective February 23, 1993 (Supp. 93-1). Amended effec
tive April 4, 1994 (Supp. 94-2). Amended effective Octo-

ber 16, 1996 (Supp. 96-4 ). Amended by final rulemaking at 
6 A.A.R. 770, effective February 1, 2000 (Supp. 00-1). 

Amended by final rulemaking at 7 A.A.R. 662, effective 
January 11, 2001 (Supp. 01-1). Amended by final rulemak
ing at 7 A.A.R. 3215, effective July 12, 2001 (Supp. 01-3). 
Section recodified to RI 7-5-203 at 7 A.A.R. 3483, effec

tive July 20, 2001 (Supp. 01-3). 

Supp. 16-4 
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R17-4-435.02. Recodified 

Historical Note 
Section R l  7-4-435.02 renumbered from Rl 7-4-435(D) and 
amended effective August 16, 1991 (Supp. 91-3 ). Amended 
effective February 23, 1993 (Supp. 93-1). Amended effec
tive April 4, 1994 (Supp. 94-2). Amended effective Octo-

ber 16, 1996 (Supp. 96-4). Amended by final rulemaking at 
6 A.AR. 770, effective February 1, 2000 (Supp. 00-1). 

Amended by final rulemaking at 7 A.AR. 662, effective 
January 11, 2001 (Supp. 01-1). Amended by final rulemak
ing at 7 A.AR. 3215, effective July 12, 2001 (Supp. 01-3). 
Section recodified to R l  7-5-204 at 7 A.A.R. 3483, effec

tive July 20, 2001 (Supp. 01-3). 

R17-4-435.03. Recodified 

Historical Note 
Section R17-4-435.03 adopted effective August 16, 1991 

(Supp. 91-3). Amended effective February 23, 1993 
(Supp. 93-1). Amended effective April 4, 1994 (Supp. 
94-2). Amended by final rulemaking at 6 A.A.R. 770,
effective February 1, 2000 (Supp. 00-1). Amended by

final rulemaking at 7 A.A.R. 662, effective January 11,
2001 (Supp. 01-1). Amended by final rulemaking at 7

A.AR. 3215, effective July 12, 2001 (Supp. 01-3). Sec
tion recodified to Rl 7-5-205 at 7 A.A.R. 3483, effective

July 20, 2001 (Supp. 01-3). 

R17-4-435.04. Recodified 

Historical Note 
Section Rl 7-4-435.04 renumbered from R l  7-4-435(E), 

(F) and (G) and amended effective August 16, 1991
(Supp. 91-3). Amended by final rulemaking at 6 A.A.R. 
770, effective February 1, 2000 (Supp. 00-1). Section 

recodified to R l  7-5-206 at 7 A.A.R. 3483, effective July 
20, 2001 (Supp. 01-3). 

Rl 7-4-435.05. Recodified 

Historical Note 
Section Rl 7-4-435.02 renumbered from R l  7-4-435(D) 
and amended effective August 16, 1991 (Supp. 91-3). 

Amended by final rulemaking at 6 A.A.R. 770, effective 
February 1, 2000 (Supp. 00-1). Section recodified to 
R l  7-5-207 at 7 A.AR. 3483, effective July 20, 2001 

(Supp. 01-3). 

R17-4-435.06. Recodified 

Historical Note 
New Section adopted by final rulemaking at 6 A.A.R. 
770, effective February 1, 2000 (Supp. 00-1). Section 

recodified to RI 7-5-208 at 7 A.A.R. 3483, effective July 
20, 2001 (Supp. 01-3). 

RI 7-4-436. Recodified 

Historical Note 
Adopted effective October 24, 1990 (Supp. 90-4). 

Amended effective July 3, 1991 (Supp. 91-3). Amended 
effective February 28, 1992 (Supp. 92-1). Amended 

effective October 21, 1993 (Supp. 93-4). Amended effec-
tive August 12, 1994 (Supp. 94-3). Amended effective 
November 21, 1995 (Supp. 95-4). Amended by final 
rulemaking at 6 A.A.R. 3841, effective September 13, 
2000 (Supp. 00-3). Amended by final rulemaking at 7 

A.AR. 3215, effective July 12, 2001 (Supp. 01-3). Sec
tion recodified to Rl 7-5-209 at 7 A.A.R. 3483, effective

July 20, 2001 (Supp. 01-3). 
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Rl 7-4-43 7. Emergency Expired 

Historical Note 
Emergency rule adopted effective April 9, 1992, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). 

Emergency expired. 

R17-4-437.0l. Emergency Expired 

Historical Note 
Emergency rule adopted effective April 9, 1992, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). 

Emergency expired. 

R17-4-437.02. Emergency Expired 

Historical Note 
Emergency rule adopted effective April 9, 1992, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). 

Emergency expired. 

Rl 7-4-43 7 .03. Emergency Expired 

Historical Note 
Emergency rule adopted effective April 9, 1992, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). 

Emergency expired. 

Appendix A. Emergency Expired 

Historical Note 
Emergency rule adopted effective April 9, 1992, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). 

Emergency expired. 

R17-4-437.04. Emergency Expired 

Historical Note 
Emergency rule adopted effective April 9, 1992, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). 

Emergency expired. 

R17-4-438. Recodified 

Historical Note 
Adopted effective March 21, 1994 (Supp. 94-1). Section 
recodified to R l7-5-210 at 7 A.A.R. 3483, effective July 

20, 2001 (Supp. 01-3). 

R17-4-439. Recodified 

Historical Note 
Adopted effective March 21, 1994 (Supp. 94-1). Section 
recodified to R17-5-211 at 7 A.A.R. 3483, effective July 

20, 2001 (Supp. 01-3). 

Rl 7-4-440. Recodified 

Historical Note 
Adopted effective March 21, 1994 (Supp. 94-1). Section 
recodified to Rl 7-5-212 at 7 A.A.R. 3483, effective July 

20, 2001 (Supp. 01-3). 

R17-4-441. Reserved 

R17-4-442. Reserved 

R17-4-443. Reserved 

R17-4-444. Repealed 
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Historical Note 
Amended effective January 5, 1977 (Supp. 77-1). 

Repealed as an emergency effective August 18, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 
(Supp. 83-4). Repealed effective November 30, 1983 

(Supp. 83-6). New Section RI 7-4-52 adopted as an emer-

December 31, 2016 
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gency effective July 25, 1985, pursuant to A.R.S. § 41-
1003, valid for only 90 days (Supp. 85-4). Emergency 
expired. Permanent rule adopted effective February 27, 
1986 (Supp. 86-1). Amended subsections (A) and (B) 

effective February 18, 1987 (Supp. 87-1). Former Section 
RI 7-4-52 renumbered without change as Section RI 7-4-
444 (Supp. 87-2). Repealed effective October 13, 1987 

(Supp. 87-4). 

R17-4-445. Recodified 

Historical Note 
Section R l  7-4-421 adopted and renumbered as Section 

R l  7-4-445 effective October 13, 1987 (Supp. 87-4). 
Amended subsection (A) effective May 20, 1988 (Supp. 
88-2). Amended effective January 2, 1996 (Supp. 96-3).
Section recodified to R l  7-5-504 at 7 A.A.R. 3483, effec-

tive July 20, 2001 (Supp. 01-3). 

R17-4-446. Recodified 

Historical Note 
Section RI 7-4-422 adopted and renumbered as Section 

RI 7-4-446 effective October 13, 1987 (Supp. 87-4). Sec
tion recodified to RI 7-5-505 at 7 A.A.R. 3483, effective 

July 20, 2001 (Supp. 01-3). 

R17-4-447. Recodified 

Historical Note 
Section R l  7-4-423 adopted and renumbered as Section 

RI 7-4-447 effective October 13, 1987 (Supp. 87-4). Sec
tion recodified to RI 7-5-506 at 7 A.A.R. 3483, effective 

July 20, 2001 (Supp. 01-3). 

Rl 7-4-448. Recodified 

Historical Note 
Section RI 7-4-424 adopted and renumbered as Section 

RI 7-4-448 effective October 13, 1987 (Supp. 87-4). 
Amended effective January 2, 1996 (Supp. 96-3). Section 
recodified to RI 7-5-507 at 7 A.A.R. 3483, effective July 

20, 2001 (Supp. 01-3). 

R17-4-449. Reserved 

Rl?-4-450. Repealed 

Historical Note 
New Section recodified from RI 7-4-406 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

Rl 7-4-451. Repealed 

Historical Note 
New Section recodified from RI 7-4-407 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

Rl 7-4-452. Repealed 

Historical Note 
New Section recodified from RI 7-4-408 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

R17-4-453. Repealed 

Historical Note 
New Section recodified from RI 7-4-409 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 
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repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

Rl?-4-454. Repealed 

Historical Note 
New Section recodified from RI 7-4-410 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

R17-4-455. Repealed 

Historical Note 
New Section recodified from RI 7-4-411 at 7 A.A.R. 

3479, effective July 20, 2001 (Supp. 01-3). Amended by 
final rulemaking at 7 A.A.R. 4351, effective September 

17, 2001 (Supp. 01-3 ). Amended by final rulemaking at 8 
A.A.R. 926, effective February 13, 2002 (Supp. 02-1). 
Section repealed by final rulemaking at 9 A.A.R. 641, 

effective April 8, 2003 (Supp. 03-1). 

Rl 7-4-456. Repealed 

Historical Note 
New Section recodified from RI 7-4-412 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

R17-4-457. Repealed 

Historical Note 
New Section recodified from RI 7-4-413 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

R17-4-458. Repealed 

Historical Note 
New Section recodified from RI 7-4-414 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

Rl?-4-459. Repealed 

Historical Note 
Former Rule, General Order 58. Former Section Rl 7-4-

21 renumbered without change as Section RI 7-4-420 
(Supp. 87-2). Section repealed by final rulemaking at 9 

A.A.R. 641, effective April 8, 2003 (Supp. 03-1). 

R17-4-460. Repealed 

Historical Note 
New Section recodified from RI 7-4-421 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

Rl 7-4-461. Repealed 

Historical Note 
New Section recodified from Rl 7-4-422 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

Rl 7-4-462. Repealed 
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Historical Note 
New Section recodified from RI 7-4-423 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

Supp. 16-4 
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repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

Rl 7-4-463. Repealed 

Historical Note 
New Section recodified from R l  7-4-424 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

R17-4-464. Repealed 

Historical Note 
New Section recodified from R l  7-4-425 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

R17-4-465. Repealed 

Historical Note 
New Section recodified from RI 7-4-426 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

Rl 7-4-466. Repealed 

Historical Note 
New Section recodified from R l  7-4-427 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

R17-4-467. Repealed 

Historical Note 
New Section recodified from R l  7-4-428 at 7 A.A.R. 
3479, effective July 20, 2001 (Supp. 01-3). Section 

repealed by final rulemaking at 9 A.A.R. 641, effective 
April 8, 2003 (Supp. 03-1). 

ARTICLE 5. SAFETY 

R17-4-501. Definitions 
In addition to the definitions provided under A.R.S. §§ 28-101, 28-
3001, 28-3005, and 32-1601, in this Article, unless otherwise speci
fied: 

"Adaptation" means a modification of or addition to the stan
dard operating controls or equipment of a motor vehicle. 

"Applicant" or "licensee" means a person: 

Applying for an Arizona driver license or driver license 
renewal, or 

Required by the Division to complete an examination 
successfully or to obtain an evaluation. 

"Application" means the Division form required to be com
pleted by or for an applicant for a driver license or driver 
license renewal. 

"Arizona Driver License Manual" or "manual" means the ref
erence booklet for applicants, issued by the Division, contain
ing non-technical explanations of the Arizona motor vehicle 
laws. 

"Aura" means a sensation experienced before the onset of a 
neurological disorder. 

"Commercial Driver License physical qualifications" means 
driver medical qualification standards for a person licensed in 
class A, B, or C to operate a commercial vehicle as prescribed 
under 49 CFR 391, incorporated by reference under R l  7-5-
202 and R l  7-5-204. 
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"Director" means the Division Director or the Division Direc
tor's designee. 

"Disqualifying medical condition" means a visual, physical, or 
psychological condition, including substance abuse, that 
impairs functional ability. 

"Division" means the Arizona Department of Transportation, 
Motor Vehicle Division. 

"Evaluation" means a medical assessment of an applicant or 
licensee by a specialist as defined below to determine whether 
a disqualifying medical condition exists. 

"Examination" means testing or evaluating an applicant's or 
licensee's: 

Ability to read and understand official traffic control 
devices, 

Knowledge of safe driving practices and the traffic laws 
of this state, and 

Functional ability. 

"Functional ability" means the ability to operate safely a motor 
vehicle of the type permitted by an Arizona driver license class 
or endorsement. 

"Identification number" means a distinguishing number 
assigned by the Division to a person for a license or instruction 
permit. 

"Licensee" means a person issued a driver license by this state. 

"Licensing action" means an action by the Division to: 

Issue, deny, suspend, revoke, cancel, or restrict a driver 
license; or 

Require an examination or evaluation of an applicant or 
licensee. 

"Medical code" means a system of numerals or letters indicat
ing the licensee suffers from some type of adverse medical 
condition. 

"Medical screening questions and certification" means the 
questions and certification on the application. 

"Neurological disorder" means a malfunction or disease of the 
nervous system. 

"Seizure" means a neurological disorder characterized by a 
sudden alteration in consciousness, sensation, motor control, 
or behavior, due to an abnormal electrical discharge in the 
brain. 

"Specialist" means: 

A physician who is a surgeon or a psychiatrist; 

A physician whose practice is limited to a particular ana
tomical or physiological area or function of the human 
body, patients with a specific age range; or 

A psychologist. 

"Substance abuse" means: 

Use of alcohol in a manner that makes the user an alco
holic as defined in A.R.S. § 36-2021, or 

Use of controlled substance in a manner that makes the 
user a drug dependent person as defined in A.R.S. § 36-
2501. 

"Substance abuse counselor" is defined in A.R.S. § 28-3005. 

"Substance abuse evaluation" means an assessment by a phy
sician, specialist, or certified substance abuse counselor to 
determine whether the use of alcohol or a drug impairs func
tional ability. 

December 31 , 2016 
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TITLE 17. TRANSPORTATION 

CHAPTER 4. DEPARTMENT OF TRANSPORTATION 

TITLE, REGISTRATION, AND DRIVER LICENSES 

 

R17-4-401 through R17-4-414 

(All Sections, Tables, and Illustrations) 

 

 
A.R.S. § 28-364. Powers of the director. 

A. The director may provide technical transportation planning expertise to local governments when requested, 

coordinate local government transportation planning with regional and state transportation planning and guide 

local transportation planning to assure compliance with federal requirements.  The planning authority granted 

by this subsection does not preempt planning responsibilities and decisions of local governments. 

B. If the governor declares a state of emergency, the director may contract and do all things necessary to provide 

emergency transportation services for the residents in the affected areas whether the emergency transportation is 

by street, rail or air. 

C. On a determination that it is in this state's best interest, the director may authorize payment for necessary 

relocation costs in advance of work being performed if an existing facility owned by the United States must be 

relocated or adjusted due to construction, modification or improvement of a state highway.  The director shall 

base each advance payment on an estimate of cost of the proposed relocation or adjustment prepared by the 

federal government and acceptable to the director and shall base the final compensation on the actual agreed 

cost. 

D. The director of the department of transportation in consultation with the director of the department of public 

safety shall develop procedures to exchange information for any purpose related to sections 28-1324, 28-1325, 

28-1326, 28-1462 and 28-3318. 

 

A.R.S. § 28-366. Director; rules. 

The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for: 

1. Collection of taxes and license fees. 

2. Public safety and convenience. 

3. Enforcement of the provisions of the laws the director administers or enforces. 

4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways and 

routes. 

 

A.R.S. § 28-7045. Director; state highway and route use; rules. 

The director shall exercise complete and exclusive operational control and jurisdiction over the use of state 

highways and routes and adopt rules regarding the use as the director deems necessary to prevent the abuse and 

unauthorized use of these highways and routes. 
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Definitions 

A.R.S. § 8-513. Participation in activities; contact with relatives; placement with siblings 

A. A child may participate in activities and functions generally accepted as usual and normal for children of the 

child's age group if permission is granted as follows: 

1. If the activity by law requires a license, the agency or division that placed the child may give permission on 

request of the foster parent. 

2. If the activity includes the child leaving the jurisdiction of the court for a period not to exceed thirty days, 

the agency or division that placed the child may give permission on request of the foster parent. 

3. If the activity is one which is associated with a school or organization not prohibited by rule of the division, 

the foster parents of the child may give permission. 

B. The state shall indemnify and hold harmless the agency or foster parents for liability that may be incurred or 

alleged as a result of giving permission pursuant to subsection A if it is reasonably and prudently given. The 

state shall provide the defense of any action alleging such liability. 

C. A child placed in foster care has the right to maintain contact with friends and other relatives unless the court 

has determined that contact is not in the child's best interests as determined pursuant to a court hearing. 

D. If a child has been removed from the child's home and placed in out-of-home placement, guardianship or 

adoptive placement, the department shall make reasonable efforts to place that child with the child's siblings or, 

if that is not possible, to maintain frequent visitation or other ongoing contact between the child and the child's 

siblings unless a court determines that either the placement or the visitation or contact would be contrary to the 

child's or a sibling's safety or well-being. 

 

A.R.S. § 13-4701. Definitions 

In this chapter, unless the context otherwise requires: 

1. "Chop shop" means any building, lot or other premises in which one or more persons alters, destroys, 

disassembles, dismantles, reassembles or stores at least one motor vehicle or watercraft or two or more 

motor vehicle or watercraft parts from at least one vehicle or watercraft that the person or persons knows 

were obtained by theft, fraud or conspiracy to defraud with the intent to: 

(a) Alter, counterfeit, deface, destroy, disguise, falsify, forge, obliterate or remove the identity of the 

motor vehicles or motor vehicle parts, including the vehicle identification number for the purpose of 

misrepresenting or preventing the identification of the motor vehicles or motor vehicle parts. 

(b) Sell or dispose of the motor vehicles or motor vehicle parts. 

2. "Motor vehicle" means any self-propelled vehicle. 

3. "Unidentifiable" means that specially trained investigative personnel who are experienced in motor vehicle 

theft investigative procedures and motor vehicle identification examination techniques cannot establish the 

uniqueness of a motor vehicle or motor vehicle part. 

4. "Vehicle identification number" means the number that the manufacturer or the United States or a state 

department of transportation assigns to a motor vehicle for the purpose of identifying the motor vehicle or a 
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major component part of the motor vehicle. Vehicle identification number includes any combination of 

numbers or letters. 

5. "Watercraft" has the same meaning as prescribed in section 5-301. 

 

A.R.S. § 16-111. Definitions 

For the purposes of this article, unless the context otherwise requires: 

1. "Applicant" means a person who applies for a driver's license. 

2. "Driver's license" means any class of driver's license or a nonoperating identification license issued by the 

motor vehicle division of the department of transportation. 

3. "Driver's license examiner" means an employee of the motor vehicle division of the department of 

transportation who is authorized to examine applicants for driver's licenses. 

 

A.R.S. § 28-101. Definitions. 

In this title, unless the context otherwise requires: 

1. "Alcohol" means any substance containing any form of alcohol, including ethanol, methanol, propynol and 

isopropynol. 

2. "Alcohol concentration" if expressed as a percentage means either: 

(a) The number of grams of alcohol per one hundred milliliters of blood. 

(b) The number of grams of alcohol per two hundred ten liters of breath. 

3. "All-terrain vehicle" means either of the following: 

(a) A motor vehicle that satisfies all of the following: 

(i) Is designed primarily for recreational nonhighway all-terrain travel. 

(ii) Is fifty or fewer inches in width. 

(iii) Has an unladen weight of one thousand two hundred pounds or less. 

(iv) Travels on three or more nonhighway tires. 

(v) Is operated on a public highway. 

(b) A recreational off-highway vehicle that satisfies all of the following: 

(i) Is designed primarily for recreational nonhighway all-terrain travel. 

(ii) Is sixty-five or fewer inches in width. 

(iii) Has an unladen weight of one thousand eight hundred pounds or less. 

(iv) Travels on four or more nonhighway tires. 

4. "Authorized emergency vehicle" means any of the following: 

(a) A fire department vehicle. 

(b) A police vehicle. 

(c) An ambulance or emergency vehicle of a municipal department or public service corporation that is 

designated or authorized by the department or a local authority. 
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(d) Any other ambulance, fire truck or rescue vehicle that is authorized by the department in its sole 

discretion and that meets liability insurance requirements prescribed by the department. 

5. "Autocycle" means a three-wheeled motorcycle on which the driver and passengers ride in a fully or 

partially enclosed seating area that is equipped with a roll cage, safety belts for each occupant and antilock 

brakes and that is designed to be controlled with a steering wheel and pedals. 

6. "Aviation fuel" means all flammable liquids composed of a mixture of selected hydrocarbons expressly 

manufactured and blended for the purpose of effectively and efficiently operating an internal combustion 

engine for use in an aircraft but does not include fuel for jet or turbine powered aircraft. 

7. "Bicycle" means a device, including a racing wheelchair, that is propelled by human power and on which a 

person may ride and that has either: 

(a) Two tandem wheels, either of which is more than sixteen inches in diameter. 

(b) Three wheels in contact with the ground, any of which is more than sixteen inches in diameter. 

8. "Board" means the transportation board. 

9. "Bus" means a motor vehicle designed for carrying sixteen or more passengers, including the driver. 

10. "Business district" means the territory contiguous to and including a highway if there are buildings in use 

for business or industrial purposes within any six hundred feet along the highway, including hotels, banks 

or office buildings, railroad stations and public buildings that occupy at least three hundred feet of frontage 

on one side or three hundred feet collectively on both sides of the highway. 

11. "Certificate of ownership" means a paper or an electronic record that is issued in another state or a foreign 

jurisdiction and that indicates ownership of a vehicle. 

12. "Certificate of title" means a paper document or an electronic record that is issued by the department and 

that indicates ownership of a vehicle. 

13. "Combination of vehicles" means a truck or truck tractor and semitrailer and any trailer that it tows but 

does not include a forklift designed for the purpose of loading or unloading the truck, trailer or semitrailer. 

14. "Controlled substance" means a substance so classified under section 102(6) of the controlled substances 

act (21 United States Code section 802(6)) and includes all substances listed in schedules I through V of 21 

Code of Federal Regulations part 1308. 

15. "Conviction" means: 

(a) An unvacated adjudication of guilt or a determination that a person violated or failed to comply with 

the law in a court of original jurisdiction or by an authorized administrative tribunal. 

(b) An unvacated forfeiture of bail or collateral deposited to secure the person's appearance in court. 

(c) A plea of guilty or no contest accepted by the court. 

(d) The payment of a fine or court costs. 

16. "County highway" means a public road that is constructed and maintained by a county. 

17. "Dealer" means a person who is engaged in the business of buying, selling or exchanging motor vehicles, 

trailers or semitrailers and who has an established place of business and has paid fees pursuant to section 

28-4302. 



Statutory Authority, Definitions, and Other Applicable Rules D - 6 

18. "Department" means the department of transportation acting directly or through its duly authorized officers 

and agents. 

19. "Digital network or software application" has the same meaning prescribed in section 28-9551. 

20. "Director" means the director of the department of transportation. 

21. "Drive" means to operate or be in actual physical control of a motor vehicle. 

22. "Driver" means a person who drives or is in actual physical control of a vehicle. 

23. "Driver license" means a license that is issued by a state to an individual and that authorizes the individual 

to drive a motor vehicle. 

24. "Electric personal assistive mobility device" means a self-balancing device with one wheel or two 

nontandem wheels and an electric propulsion system that limits the maximum speed of the device to fifteen 

miles per hour or less and that is designed to transport only one person. 

25. "Farm" means any lands primarily used for agriculture production. 

26. "Farm tractor" means a motor vehicle designed and used primarily as a farm implement for drawing 

implements of husbandry. 

27. "Foreign vehicle" means a motor vehicle, trailer or semitrailer that is brought into this state other than in 

the ordinary course of business by or through a manufacturer or dealer and that has not been registered in 

this state. 

28. "Golf cart" means a motor vehicle that has not less than three wheels in contact with the ground, that has an 

unladen weight of less than one thousand eight hundred pounds, that is designed to be and is operated at not 

more than twenty-five miles per hour and that is designed to carry not more than four persons including the 

driver. 

29. "Hazardous material" means a material, and its mixtures or solutions, that the United States department of 

transportation determines under 49 Code of Federal Regulations is, or any quantity of a material listed as a 

select agent or toxin under 42 Code of Federal Regulations part 73 that is, capable of posing an 

unreasonable risk to health, safety and property if transported in commerce and that is required to be 

placarded or marked as required by the department's safety rules prescribed pursuant to chapter 14 of this 

title. 

30. "Implement of husbandry" means a vehicle that is designed primarily for agricultural purposes and that is 

used exclusively in the conduct of agricultural operations, including an implement or vehicle whether self-

propelled or otherwise that meets both of the following conditions: 

(a) Is used solely for agricultural purposes including the preparation or harvesting of cotton, alfalfa, grains 

and other farm crops. 

(b) Is only incidentally operated or moved on a highway whether as a trailer or self-propelled unit. For the 

purposes of this subdivision, "incidentally operated or moved on a highway" means travel between a 

farm and another part of the same farm, from one farm to another farm or between a farm and a place 

of repair, supply or storage. 
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31. "Limousine" means a motor vehicle providing prearranged ground transportation service for an individual 

passenger, or a group of passengers, that is arranged in advance or is operated on a regular route or between 

specified points and includes ground transportation under a contract or agreement for services that includes 

a fixed rate or time and is provided in a motor vehicle with a seating capacity not exceeding fifteen 

passengers including the driver. 

32. "Livery vehicle" means a motor vehicle that: 

(a) Has a seating capacity not exceeding fifteen passengers including the driver. 

(b) Provides passenger services for a fare determined by a flat rate or flat hourly rate between geographic 

zones or within a geographic area. 

(c) Is available for hire on an exclusive or shared ride basis. 

(d) May do any of the following: 

(i) Operate on a regular route or between specified places. 

(ii) Offer prearranged ground transportation service as defined in section 28-141. 

(iii) Offer on demand ground transportation service pursuant to a contract with a public airport, 

licensed business entity or organization. 

33. "Local authority" means any county, municipal or other local board or body exercising jurisdiction over 

highways under the constitution and laws of this state. 

34. "Manufacturer" means a person engaged in the business of manufacturing motor vehicles, trailers or 

semitrailers. 

35. "Moped" means a bicycle that is equipped with a helper motor if the vehicle has a maximum piston 

displacement of fifty cubic centimeters or less, a brake horsepower of one and one-half or less and a 

maximum speed of twenty-five miles per hour or less on a flat surface with less than a one percent grade. 

36. "Motor driven cycle" means a motorcycle, including every motor scooter, with a motor that produces not 

more than five horsepower. 

37. "Motor vehicle": 

(a) Means either: 

(i) A self-propelled vehicle. 

(ii) For the purposes of the laws relating to the imposition of a tax on motor vehicle fuel, a vehicle that 

is operated on the highways of this state and that is propelled by the use of motor vehicle fuel. 

(b) Does not include a motorized wheelchair, an electric personal assistive mobility device or a motorized 

skateboard.  For the purposes of this subdivision: 

(i) "Motorized skateboard" means a self-propelled device that has a motor, a deck on which a person 

may ride and at least two tandem wheels in contact with the ground. 

(ii) "Motorized wheelchair" means a self-propelled wheelchair that is used by a person for mobility. 

38. "Motor vehicle fuel" includes all products that are commonly or commercially known or sold as gasoline, 

including casinghead gasoline, natural gasoline and all flammable liquids, and that are composed of a 

mixture of selected hydrocarbons expressly manufactured and blended for the purpose of effectively and 
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efficiently operating internal combustion engines. Motor vehicle fuel does not include inflammable liquids 

that are specifically manufactured for racing motor vehicles and that are distributed for and used by racing 

motor vehicles at a racetrack, use fuel as defined in section 28-5601, aviation fuel, fuel for jet or turbine 

powered aircraft or the mixture created at the interface of two different substances being transported 

through a pipeline, commonly known as transmix. 

39. "Motorcycle" means a motor vehicle that has a seat or saddle for the use of the rider and that is designed to 

travel on not more than three wheels in contact with the ground but excludes a tractor and a moped. 

40. "Motorized quadricycle" means a self-propelled motor vehicle to which all of the following apply: 

(a) The vehicle is self-propelled by an emission-free electric motor and may include pedals operated by 

the passengers. 

(b) The vehicle has at least four wheels in contact with the ground. 

(c) The vehicle seats at least eight passengers, including the driver. 

(d) The vehicle is operable on a flat surface using solely the electric motor without assistance from the 

pedals or passengers. 

(e) The vehicle is a commercial motor vehicle as defined in section 28-5201. 

(f) The vehicle is a limousine operating under a vehicle for hire company permit issued pursuant to 

section 28-9503. 

(g) The vehicle is manufactured by a motor vehicle manufacturer that is licensed pursuant to chapter 10 of 

this title. 

(h) The vehicle complies with the definition and standards for low-speed vehicles set forth in federal 

motor vehicle safety standard 500 and 49 Code of Federal Regulations sections 571.3(b) and 571.500, 

respectively. 

41. "Neighborhood electric vehicle" means a self-propelled electrically powered motor vehicle to which all of 

the following apply: 

(a) The vehicle is emission free. 

(b) The vehicle has at least four wheels in contact with the ground. 

(c) The vehicle complies with the definition and standards for low-speed vehicles set forth in federal 

motor vehicle safety standard 500 and 49 Code of Federal Regulations sections 571.3(b) and 571.500, 

respectively. 

42. "Nonresident" means a person who is not a resident of this state as defined in section 28-2001. 

43. "Off-road recreational motor vehicle" means a motor vehicle that is designed primarily for recreational 

nonhighway all-terrain travel and that is not operated on a public highway. Off-road recreational motor 

vehicle does not mean a motor vehicle used for construction, building trade, mining or agricultural 

purposes. 

44. "Operator" means a person who drives a motor vehicle on a highway, who is in actual physical control of a 

motor vehicle on a highway or who is exercising control over or steering a vehicle being towed by a motor 

vehicle. 
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45. "Owner" means: 

(a) A person who holds the legal title of a vehicle. 

(b) If a vehicle is the subject of an agreement for the conditional sale or lease with the right of purchase on 

performance of the conditions stated in the agreement and with an immediate right of possession 

vested in the conditional vendee or lessee, the conditional vendee or lessee. 

(c) If a mortgagor of a vehicle is entitled to possession of the vehicle, the mortgagor. 

46. "Pedestrian" means any person afoot. A person who uses an electric personal assistive mobility device or a 

manual or motorized wheelchair is considered a pedestrian unless the manual wheelchair qualifies as a 

bicycle. For the purposes of this paragraph, "motorized wheelchair" means a self-propelled wheelchair that 

is used by a person for mobility. 

47. "Power sweeper" means an implement, with or without motive power, that is only incidentally operated or 

moved on a street or highway and that is designed for the removal of debris, dirt, gravel, litter or sand 

whether by broom, vacuum or regenerative air system from asphaltic concrete or cement concrete surfaces, 

including parking lots, highways, streets and warehouses, and a vehicle on which the implement is 

permanently mounted. 

48. "Public transit" means the transportation of passengers on scheduled routes by means of a conveyance on 

an individual passenger fare-paying basis excluding transportation by a sightseeing bus, school bus or taxi 

or a vehicle not operated on a scheduled route basis. 

49. "Reconstructed vehicle" means a vehicle that has been assembled or constructed largely by means of 

essential parts, new or used, derived from vehicles or makes of vehicles of various names, models and 

types or that, if originally otherwise constructed, has been materially altered by the removal of essential 

parts or by the addition or substitution of essential parts, new or used, derived from other vehicles or makes 

of vehicles. For the purposes of this paragraph, "essential parts" means integral and body parts, the 

removal, alteration or substitution of which will tend to conceal the identity or substantially alter the 

appearance of the vehicle. 

50. "Residence district" means the territory contiguous to and including a highway not comprising a business 

district if the property on the highway for a distance of three hundred feet or more is in the main improved 

with residences or residences and buildings in use for business. 

51. "Right-of-way" when used within the context of the regulation of the movement of traffic on a highway 

means the privilege of the immediate use of the highway. Right-of-way when used within the context of the 

real property on which transportation facilities and appurtenances to the facilities are constructed or 

maintained means the lands or interest in lands within the right-of-way boundaries. 

52. "School bus" means a motor vehicle that is designed for carrying more than ten passengers and that is 

either: 

(a) Owned by any public or governmental agency or other institution and operated for the transportation of 

children to or from home or school on a regularly scheduled basis. 
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(b) Privately owned and operated for compensation for the transportation of children to or from home or 

school on a regularly scheduled basis. 

53. "Semitrailer" means a vehicle that is with or without motive power, other than a pole trailer, that is 

designed for carrying persons or property and for being drawn by a motor vehicle and that is constructed so 

that some part of its weight and that of its load rests on or is carried by another vehicle.  For the purposes of 

this paragraph, "pole trailer" has the same meaning prescribed in section 28-601. 

54. "State" means a state of the United States and the District of Columbia. 

55. "State highway" means a state route or portion of a state route that is accepted and designated by the board 

as a state highway and that is maintained by the state. 

56. "State route" means a right-of-way whether actually used as a highway or not that is designated by the 

board as a location for the construction of a state highway. 

57. "Street" or "highway" means the entire width between the boundary lines of every way if a part of the way 

is open to the use of the public for purposes of vehicular travel. 

58. "Taxi" means a motor vehicle that has a seating capacity not exceeding fifteen passengers, including the 

driver, that provides passenger services and that: 

(a) Does not primarily operate on a regular route or between specified places. 

(b) Offers local transportation for a fare determined on the basis of the distance traveled or prearranged 

ground transportation service as defined in section 28-141 for a predetermined fare. 

59. "Title transfer form" means a paper or an electronic form that is prescribed by the department for the 

purpose of transferring a certificate of title from one owner to another owner. 

60. "Traffic survival school" means a school that offers educational sessions to drivers who are required to 

attend and successfully complete educational sessions pursuant to this title that are designed to improve the 

safety and habits of drivers and that are approved by the department. 

61. "Trailer" means a vehicle that is with or without motive power, other than a pole trailer, that is designed for 

carrying persons or property and for being drawn by a motor vehicle and that is constructed so that no part 

of its weight rests on the towing vehicle.  A semitrailer equipped with an auxiliary front axle commonly 

known as a dolly is deemed to be a trailer. For the purposes of this paragraph, "pole trailer" has the same 

meaning prescribed in section 28-601. 

62. "Transportation network company" has the same meaning prescribed in section 28-9551. 

63. "Transportation network company vehicle" has the same meaning prescribed in section 28-9551. 

64. "Transportation network service" has the same meaning prescribed in section 28-9551. 

65. "Truck" means a motor vehicle designed or used primarily for the carrying of property other than the 

effects of the driver or passengers and includes a motor vehicle to which has been added a box, a platform 

or other equipment for such carrying. 

66. "Truck tractor" means a motor vehicle that is designed and used primarily for drawing other vehicles and 

that is not constructed to carry a load other than a part of the weight of the vehicle and load drawn. 



Statutory Authority, Definitions, and Other Applicable Rules D - 11 

67. "Vehicle" means a device in, on or by which a person or property is or may be transported or drawn on a 

public highway, excluding devices moved by human power or used exclusively on stationary rails or tracks. 

68. "Vehicle transporter" means either: 

(a) A truck tractor capable of carrying a load and drawing a semitrailer. 

(b) A truck tractor with a stinger-steered fifth wheel capable of carrying a load and drawing a semitrailer 

or a truck tractor with a dolly mounted fifth wheel that is securely fastened to the truck tractor at two or 

more points and that is capable of carrying a load and drawing a semitrailer. 

 

A.R.S. § 28-601. Definitions. 

In this chapter, unless the context otherwise requires: 

1. "Commercial motor vehicle" means a motor vehicle or combination of vehicles that is designed, used or 

maintained to transport passengers or property in the furtherance of a commercial enterprise, that is a 

commercial motor vehicle as defined in section 28-5201 and that is not exempt from gross weight fees as 

prescribed in section 28-5432, subsection B. 

2. "Controlled access highway" means a highway, street or roadway to or from which owners or occupants of 

abutting lands and other persons have no legal right of access except at such points only and in the manner 

determined by the public authority that has jurisdiction over the highway, street or roadway. 

3. "Crosswalk" means: 

(a) That part of a roadway at an intersection included within the prolongations or connections of the lateral 

lines of the sidewalks on opposite sides of the highway measured from the curbs or, in absence of 

curbs, from the edges of the traversable roadway. 

(b) Any portion of a roadway at an intersection or elsewhere that is distinctly indicated for pedestrian 

crossing by lines or other markings on the surface. 

4. "Escort vehicle" means a vehicle that is required pursuant to rules adopted by the department to escort 

motor vehicles or combinations of vehicles that require issuance of a permit pursuant to article 18 or 19 of 

this chapter for operation on the highways of this state. 

5. "Explosives" means any chemical compound, mixture or device that is commonly used or intended for the 

purpose of producing an explosion and that is defined in 49 Code of Federal Regulations part 173. 

6. "Flammable liquid" means any liquid that has a flash point of less than one hundred degrees Fahrenheit and 

that is defined in 49 Code of Federal Regulations section 173.120. 

7. "Gross weight" means the weight of a vehicle without a load plus the weight of any load on the vehicle. 

8. "Intersection" means the area embraced within the prolongation or connection of the lateral curb lines, or if 

none, the lateral boundary lines of the roadways of two highways that join one another at, or approximately 

at, right angles, or the area within which vehicles traveling on different highways joining at any other angle 

may come in conflict. If a highway includes two roadways thirty or more feet apart, each crossing of each 

roadway of the divided highway by an intersecting highway is a separate intersection. If the intersecting 
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highway also includes two roadways thirty or more feet apart, each crossing of two roadways of the 

highways is a separate intersection. 

9. "License" means any license, temporary instruction permit or temporary license issued under the laws of 

this state or any other state that pertain to the licensing of persons to operate motor vehicles. 

10. "Low emission and energy efficient vehicle" means a vehicle that has been certified by the United States 

environmental protection agency administrator in accordance with 23 United States Code section 166 or 

that is part of a federally approved pilot program. 

11. "Motorized wheelchair" means any self-propelled wheelchair that is used by a person for mobility. 

12. "Official traffic control device" means any sign, signal, marking or device that is not inconsistent with this 

chapter and that is placed or erected by authority of a public body or official having jurisdiction for the 

purpose of regulating, warning or guiding traffic. 

13. "Park", if prohibited, means the standing of a vehicle, whether occupied or not, otherwise than temporarily 

for the purpose of and while actually engaged in loading or unloading. 

14. "Photo enforcement system" means a device substantially consisting of a radar unit or sensor linked to a 

camera or other recording device that produces one or more photographs, microphotographs, videotapes or 

digital or other recorded images of a vehicle's license plate for the purpose of identifying violators of 

articles 3 and 6 of this chapter. 

15. "Pneumatic tire" means a tire in which compressed air is designed to support the load. 

16. "Pole trailer" means a vehicle that is all of the following: 

(a) Without motive power. 

(b) Designed to be drawn by another vehicle and attached to the towing vehicle by means of a reach or 

pole or by being boomed or otherwise secured to the towing vehicle. 

(c) Used ordinarily for transporting long or irregularly shaped loads such as poles, pipes or structural 

members capable generally of sustaining themselves as beams between the supporting connections. 

17. "Police officer" means an officer authorized to direct or regulate traffic or make arrests for violations of 

traffic rules or other offenses. 

18. "Private road or driveway" means a way or place that is in private ownership and that is used for vehicular 

travel by the owner and those persons who have express or implied permission from the owner but not by 

other persons. 

19. "Railroad" means a carrier of persons or property on cars operated on stationary rails. 

20. "Railroad sign or signal" means a sign, signal or device erected by authority of a public body or official or 

by a railroad and intended to give notice of the presence of railroad tracks or the approach of a railroad 

train. 

21. "Railroad train" means a steam engine or any electric or other motor that is with or without cars coupled to 

the steam engine or electric or other motor and that is operated on rails. 
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22. "Roadway" means that portion of a highway that is improved, designed or ordinarily used for vehicular 

travel, exclusive of the berm or shoulder.  If a highway includes two or more separate roadways, roadway 

refers to any such roadway separately but not to all such roadways collectively. 

23. "Safety zone" means the area or space that is both: 

(a) Officially set apart within a roadway for the exclusive use of pedestrians. 

(b) Protected or either marked or indicated by adequate signs as to be plainly visible at all times while set 

apart as a safety zone. 

24. "Sidewalk" means that portion of a street that is between the curb lines or the lateral lines of a roadway and 

the adjacent property lines and that is intended for the use of pedestrians. 

25. "Stop", if required, means complete cessation from movement. 

26. "Stop, stopping or standing", if prohibited, means any stopping or standing of an occupied or unoccupied 

vehicle, except when necessary to avoid conflict with other traffic or in compliance with directions of a 

police officer or traffic control sign or signal. 

27. "Through highway" means a highway or portion of a highway at the entrances to which vehicular traffic 

from intersecting highways is required by law to stop before entering or crossing and when stop signs are 

erected as provided in this chapter. 

28. "Traffic" means pedestrians, ridden or herded animals, vehicles and other conveyances either singly or 

together while using a highway for purposes of travel. 

29. "Traffic control signal" means a device, whether manually, electrically or mechanically operated, by which 

traffic is alternately directed to stop and to proceed. 

30. "Truck" means a motor vehicle that is designed, used or maintained primarily for the transportation of 

property. 

 

A.R.S. § 28-644. Obedience to and required traffic control devices Definitions. 

A. Unless otherwise directed by a traffic or police officer and subject to the exemptions granted the driver of an 

authorized emergency vehicle in this chapter, the driver of a vehicle shall: 

1. Obey the instructions of an official traffic control device applicable to the driver that is placed in 

accordance with this chapter. 

2. Not drive over or across or park in any part of a gore area. This paragraph does not apply to the driver of a 

vehicle that is disabled while on the paved or main traveled portion of a highway in a manner and to an 

extent that it is impossible to avoid stopping and temporarily leaving the disabled vehicle in that position. 

For the purposes of this paragraph, "gore area" means the area that is between a through roadway and an 

entrance ramp or exit ramp and that is defined by two wide solid white lines that guide traffic entering or 

exiting a roadway. Gore area does not include a safety zone. 

B. Any provision of this chapter that requires signs shall not be enforced against an alleged violator if at the time 

and place of the alleged violation an official sign is not in proper position and sufficiently legible to be seen by 
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an ordinarily observant person. If a particular section of law does not state that signs are required, that section is 

effective even though no signs are erected or in place. 

 

A.R.S. § 28-1301. Definitions 

(L06, Ch. 271, sec. 3.  Eff. until 7/1/18) 

In this chapter, unless the context otherwise requires: 

1. "Certified ignition interlock device" means an ignition interlock device that is certified pursuant to article 5 

of this chapter. 

2. "Commercial motor vehicle" means a motor vehicle or combination of motor vehicles used to transport 

passengers or property if the motor vehicle either: 

(a) Has a gross combined weight rating of twenty-six thousand one or more pounds inclusive of a towed 

unit with a gross vehicle weight rating of more than ten thousand pounds. 

(b) Has a gross vehicle weight rating of twenty-six thousand one or more pounds. 

(c) Is a school bus. 

(d) Is a bus. 

(e) Is used in the transportation of materials found to be hazardous for the purposes of the hazardous 

materials transportation act (49 United States Code sections 5101 through 5127) and is required to be 

placarded under 49 Code of Federal Regulations section 172.504, as adopted by the department 

pursuant to chapter 14 of this title. 

3. "Education" means a program in which a person participates in at least sixteen hours of classroom 

instruction relating to alcohol or other drugs. 

4. "Ignition interlock device" means a device that is based on alcohol specific electrochemical fuel sensor 

technology that meets the national highway traffic safety administration specifications, that connects a 

breath analyzer to a motor vehicle's ignition system, that is constantly available to monitor the 

concentration by weight of alcohol in the breath of any person attempting to start the motor vehicle by 

using its ignition system and that deters starting the motor vehicle by use of its ignition system unless the 

person attempting to start the motor vehicle provides an appropriate breath sample for the device and the 

device determines that the concentration by weight of alcohol in the person's breath is below a preset level. 

5. "Installer" means a person who is certified by the department to install ignition interlock devices and 

provide services to the public related to ignition interlock devices. 

6. "License" means any license, temporary instruction permit or temporary license issued under the laws of 

this state or any other state pertaining to the licensing of persons to operate motor vehicles. 

7. "Manufacturer" means a person who is certified by the department to offer ignition interlock devices for 

installation in motor vehicles in this state. 

8. "Screening" means a preliminary interview and assessment of an offender to determine if the offender 

requires alcohol or other drug education or treatment. 
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9. "Tampering" means an overt or conscious attempt to physically disable, circumvent or otherwise 

disconnect the certified ignition interlock device from its power source that allows the operator to start the 

engine without taking and passing the requisite breath test. 

10. "Treatment" means a program consisting of at least twenty hours of participation in a group setting dealing 

with alcohol or other drugs in addition to the sixteen hours of education. 

 

A.R.S. § 28-1301. Definitions 

(L17, Ch. 331, sec. 1.  Eff. 7/1/18) 

In this chapter, unless the context otherwise requires: 

1. "Certified ignition interlock device" means an ignition interlock device that is certified pursuant to article 5 

of this chapter. 

2. "Commercial motor vehicle" means a motor vehicle or combination of motor vehicles used to transport 

passengers or property if the motor vehicle either: 

(a) Has a gross combined weight rating of twenty-six thousand one or more pounds inclusive of a towed 

unit with a gross vehicle weight rating of more than ten thousand pounds. 

(b) Has a gross vehicle weight rating of twenty-six thousand one or more pounds. 

(c) Is a school bus. 

(d) Is a bus. 

(e) Is used in the transportation of materials found to be hazardous for the purposes of the hazardous 

materials transportation act (49 United States Code sections 5101 through 5127) and is required to be 

placarded under 49 Code of Federal Regulations section 172.504, as adopted by the department 

pursuant to chapter 14 of this title. 

3. "Education" means a program in which a person participates in at least sixteen hours of classroom 

instruction relating to alcohol or other drugs. 

4. "Ignition interlock device" means a device that is based on alcohol specific electrochemical fuel sensor 

technology that meets the national highway traffic safety administration specifications, that connects a 

breath analyzer to a motor vehicle's ignition system, that is constantly available to monitor the 

concentration by weight of alcohol in the breath of any person attempting to start the motor vehicle by 

using its ignition system and that deters starting the motor vehicle by use of its ignition system unless the 

person attempting to start the motor vehicle provides an appropriate breath sample for the device and the 

device determines that the concentration by weight of alcohol in the person's breath is below a preset level. 

5. "Ignition interlock service provider" means a person who is an authorized representative of a manufacturer 

and who is under contract with the department to install or oversee the installation of ignition interlock 

devices by the provider's authorized agents or subcontractors and to provide services to the public related to 

ignition interlock devices. 

6. "License" means any license, temporary instruction permit or temporary license issued under the laws of 

this state or any other state pertaining to the licensing of persons to operate motor vehicles. 
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7. "Manufacturer" means a person who is certified by the department to offer ignition interlock devices for 

installation in motor vehicles in this state. 

8. "Screening" means a preliminary interview and assessment of an offender to determine if the offender 

requires alcohol or other drug education or treatment. 

9. "Tampering" means an overt or conscious attempt to physically disable, circumvent or otherwise 

disconnect the certified ignition interlock device from its power source that allows the operator to start the 

engine without taking and passing the requisite breath test. 

10. "Technician" means a person who is certified and properly trained by an ignition interlock service provider 

to install, inspect, repair and remove certified ignition interlock devices. 

11. "Treatment" means a program consisting of at least twenty hours of participation in a group setting dealing 

with alcohol or other drugs in addition to the sixteen hours of education. 

 

A.R.S. § 28-1381. Driving or actual physical control while under the influence; trial by jury; 

presumptions; admissible evidence; sentencing; classification 

A. It is unlawful for a person to drive or be in actual physical control of a vehicle in this state under any of the 

following circumstances: 

1. While under the influence of intoxicating liquor, any drug, a vapor releasing substance containing a toxic 

substance or any combination of liquor, drugs or vapor releasing substances if the person is impaired to the 

slightest degree. 

2. If the person has an alcohol concentration of 0.08 or more within two hours of driving or being in actual 

physical control of the vehicle and the alcohol concentration results from alcohol consumed either before or 

while driving or being in actual physical control of the vehicle. 

3. While there is any drug defined in section 13-3401 or its metabolite in the person's body. 

4. If the vehicle is a commercial motor vehicle that requires a person to obtain a commercial driver license as 

defined in section 28-3001 and the person has an alcohol concentration of 0.04 or more. 

B. It is not a defense to a charge of a violation of subsection A, paragraph 1 of this section that the person is or has 

been entitled to use the drug under the laws of this state. 

C. A person who is convicted of a violation of this section is guilty of a class 1 misdemeanor. 

D. A person using a drug as prescribed by a medical practitioner who is licensed pursuant to title 32 and who is 

authorized to prescribe the drug is not guilty of violating subsection A, paragraph 3 of this section. 

E. In any prosecution for a violation of this section, the state shall allege, for the purpose of classification and 

sentencing pursuant to this section, all prior convictions of violating this section, section 28-1382 or section 28-

1383 occurring within the past thirty-six months, unless there is an insufficient legal or factual basis to do so. 

F. At the arraignment, the court shall inform the defendant that the defendant may request a trial by jury and that 

the request, if made, shall be granted. 

G. In a trial, action or proceeding for a violation of this section or section 28-1383 other than a trial, action or 

proceeding involving driving or being in actual physical control of a commercial vehicle, the defendant's 
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alcohol concentration within two hours of the time of driving or being in actual physical control as shown by 

analysis of the defendant's blood, breath or other bodily substance gives rise to the following presumptions: 

1. If there was at that time 0.05 or less alcohol concentration in the defendant's blood, breath or other bodily 

substance, it may be presumed that the defendant was not under the influence of intoxicating liquor. 

2. If there was at that time in excess of 0.05 but less than 0.08 alcohol concentration in the defendant's blood, 

breath or other bodily substance, that fact shall not give rise to a presumption that the defendant was or was 

not under the influence of intoxicating liquor, but that fact may be considered with other competent 

evidence in determining the guilt or innocence of the defendant. 

3. If there was at that time 0.08 or more alcohol concentration in the defendant's blood, breath or other bodily 

substance, it may be presumed that the defendant was under the influence of intoxicating liquor. 

H. Subsection G of this section does not limit the introduction of any other competent evidence bearing on the 

question of whether or not the defendant was under the influence of intoxicating liquor. 

I. A person who is convicted of a violation of this section: 

1. Shall be sentenced to serve not less than ten consecutive days in jail and is not eligible for probation or 

suspension of execution of sentence unless the entire sentence is served. 

2. Shall pay a fine of not less than two hundred fifty dollars. 

3. May be ordered by a court to perform community restitution. 

4. Shall pay an additional assessment of five hundred dollars to be deposited by the state treasurer in the 

prison construction and operations fund established by section 41-1651.  This assessment is not subject to 

any surcharge. If the conviction occurred in the superior court or a justice court, the court shall transmit the 

assessed monies to the county treasurer. If the conviction occurred in a municipal court, the court shall 

transmit the assessed monies to the city treasurer. The city or county treasurer shall transmit the monies 

received to the state treasurer. 

5. Shall pay an additional assessment of five hundred dollars to be deposited by the state treasurer in the 

public safety equipment fund established by section 41-1723. This assessment is not subject to any 

surcharge. If the conviction occurred in the superior court or a justice court, the court shall transmit the 

assessed monies to the county treasurer. If the conviction occurred in a municipal court, the court shall 

transmit the assessed monies to the city treasurer. The city or county treasurer shall transmit the monies 

received to the state treasurer. 

6. If the violation involved intoxicating liquor, shall be required by the department, on report of the 

conviction, to equip any motor vehicle the person operates with a certified ignition interlock device 

pursuant to section 28-3319. In addition, the court may order the person to equip any motor vehicle the 

person operates with a certified ignition interlock device for more than twelve months beginning on the 

date of reinstatement of the person's driving privilege following a suspension or revocation or on the date of 

the department's receipt of the report of conviction, whichever occurs later. The person who operates a 

motor vehicle with a certified ignition interlock device under this paragraph shall comply with article 5 of 

this chapter. 
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J. Notwithstanding subsection I, paragraph 1 of this section, at the time of sentencing the judge may suspend all 

but one day of the sentence if the person completes a court ordered alcohol or other drug screening, education or 

treatment program.  If the person fails to complete the court ordered alcohol or other drug screening, education 

or treatment program and has not been placed on probation, the court shall issue an order to show cause to the 

defendant as to why the remaining jail sentence should not be served. 

K. If within a period of eighty-four months a person is convicted of a second violation of this section or is 

convicted of a violation of this section and has previously been convicted of a violation of section 28-1382 or 

28-1383 or an act in another jurisdiction that if committed in this state would be a violation of this section or 

section 28-1382 or 28-1383, the person: 

1. Shall be sentenced to serve not less than ninety days in jail, thirty days of which shall be served 

consecutively, and is not eligible for probation or suspension of execution of sentence unless the entire 

sentence has been served. 

2. Shall pay a fine of not less than five hundred dollars. 

3. Shall be ordered by a court to perform at least thirty hours of community restitution. 

4. Shall have the person's driving privilege revoked for one year.  The court shall report the conviction to the 

department.  On receipt of the report, the department shall revoke the person's driving privilege and, if the 

violation involved intoxicating liquor, shall require the person to equip any motor vehicle the person 

operates with a certified ignition interlock device pursuant to section 28-3319.  In addition, the court may 

order the person to equip any motor vehicle the person operates with a certified ignition interlock device for 

more than twelve months beginning on the date of reinstatement of the person's driving privilege following 

a suspension or revocation or on the date of the department's receipt of the report of conviction, whichever 

occurs later.  The person who operates a motor vehicle with a certified ignition interlock device under this 

paragraph shall comply with article 5 of this chapter. 

5. Shall pay an additional assessment of one thousand two hundred fifty dollars to be deposited by the state 

treasurer in the prison construction and operations fund established by section 41-1651. This assessment is 

not subject to any surcharge.  If the conviction occurred in the superior court or a justice court, the court 

shall transmit the assessed monies to the county treasurer.  If the conviction occurred in a municipal court, 

the court shall transmit the assessed monies to the city treasurer.  The city or county treasurer shall transmit 

the monies received to the state treasurer. 

6. Shall pay an additional assessment of one thousand two hundred fifty dollars to be deposited by the state 

treasurer in the public safety equipment fund established by section 41-1723. This assessment is not subject 

to any surcharge.  If the conviction occurred in the superior court or a justice court, the court shall transmit 

the assessed monies to the county treasurer.  If the conviction occurred in a municipal court, the court shall 

transmit the assessed monies to the city treasurer.  The city or county treasurer shall transmit the monies 

received to the state treasurer. 

L. Notwithstanding subsection K, paragraph 1 of this section, at the time of sentencing, the judge may suspend all 

but thirty days of the sentence if the person completes a court ordered alcohol or other drug screening, 
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education or treatment program.  If the person fails to complete the court ordered alcohol or other drug 

screening, education or treatment program and has not been placed on probation, the court shall issue an order 

to show cause as to why the remaining jail sentence should not be served. 

M. In applying the eighty-four month provision of subsection K of this section, the dates of the commission of the 

offense shall be the determining factor, irrespective of the sequence in which the offenses were committed. 

N. A second violation for which a conviction occurs as provided in this section shall not include a conviction for 

an offense arising out of the same series of acts. 

O. After completing forty-five days of the revocation period prescribed by subsection K of this section, a person 

whose driving privilege is revoked for a violation of this section and who is sentenced pursuant to subsection K 

of this section is eligible for a special ignition interlock restricted driver license pursuant to section 28-1401. 

P. The court may order a person who is convicted of a violation of this section that does not involve intoxicating 

liquor to equip any motor vehicle the person operates with a certified ignition interlock device pursuant to 

section 28-3319. On report of the conviction and certified ignition interlock device requirement, the department 

shall require the person to equip any motor vehicle the person operates with a certified ignition interlock device 

pursuant to section 28-3319. In addition, the court may order the person to equip any motor vehicle the person 

operates with a certified ignition interlock device for more than twelve months beginning on the date of 

reinstatement of the person's driving privilege following a suspension or revocation or on the date of the 

department's receipt of the report of conviction, whichever occurs later. The person who operates a motor 

vehicle with a certified ignition interlock device under this subsection shall comply with article 5 of this 

chapter. 

 

A.R.S. § 28-1461. Use of certified ignition interlock devices; reporting 

(L11, Ch. 341, sec. 15.  Eff. until 7/1/18) 

A. If a person's driving privilege is limited pursuant to section 28-1381, 28-1382, 28-1383 or 28-3319 or restricted 

pursuant to section 28-1402: 

1. The person shall: 

(a) Pay the costs for installation and maintenance of the certified ignition interlock device. 

(b) Provide proof to the department of installation of a functioning certified ignition interlock device in 

each motor vehicle operated by the person. 

(c) Provide proof of compliance to the department at least once every ninety days during the period the 

person is ordered to use an ignition interlock device. 

(d) Provide proof of inspection of the certified ignition interlock device for accurate operation and the 

results of the inspection to the department at least once every ninety days during the period the person 

is ordered to use an ignition interlock device. 

2. The department shall not reinstate the person's driving privilege or issue a special ignition interlock 

restricted driver license until the person has installed a functioning certified ignition interlock device in 

each motor vehicle operated by the person and has provided proof of installation to the department. 
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B. While a person maintains a functioning certified ignition interlock device in a vehicle pursuant to this chapter, 

each time an installer obtains information recorded by a certified ignition interlock device the installer shall 

electronically provide to the department in a form prescribed by the department the following information: 

1. Any tampering or circumvention. 

2. Any failure to provide proof of compliance or inspection of the certified ignition interlock device as 

prescribed in this section. 

3. Any attempt to operate the vehicle with an alcohol concentration exceeding the presumptive limit as 

prescribed in section 28-1381, subsection G, paragraph 3 or, if the person is under twenty-one years of age, 

any attempt to operate the vehicle with any spirituous liquor in the person's body. 

C. If the person is under eighteen years of age, the installer shall also provide to the person's parent or legal 

guardian the information prescribed in subsection B of this section. 

D. On request, the installer shall provide the information prescribed in subsection B of this section to: 

1. The department of health services authorized provider. 

2. The probation department that is providing alcohol or other drug screening, education or treatment to the 

person. 

3. The physician, psychologist or substance abuse counselor who is evaluating the person's ability to safely 

operate a motor vehicle following a revocation of the person's driving privilege as prescribed in section 28-

3315, subsection D. 

4. The court. 

E. The department shall extend an ignition interlock restricted or limited driver license and the certified ignition 

interlock device period for six months if the department has reasonable grounds to believe that any of the 

following applies: 

1. The person tampered with or circumvented the certified ignition interlock device. 

2. The person attempted to operate the vehicle with an alcohol concentration exceeding the presumptive limit 

as prescribed in section 28-1381, subsection G, paragraph 3 two or more times during the period of license 

restriction or limitation.  

3. If the person is under twenty-one years of age, the person attempted to operate the vehicle with any 

spirituous liquor in the person's body during the period of license restriction or limitation. 

4. The person failed to provide proof of compliance or inspection as prescribed in this section. 

5. The person attempts to operate the vehicle with an alcohol concentration of 0.08 or more during a six 

month extension pursuant to this subsection. 

F. If the special ignition interlock restricted license is extended pursuant to subsection E of this section, the 

limitations prescribed in sections 28-1381, 28-1382, 28-1383 and 28-3319 do not begin until the restrictive 

period of the license ends. 

G. The department shall make a notation on the driving record of a person whose driving privilege is limited 

pursuant to section 28-1381, 28-1382, 28-1383, 28-1385 or 28-3319 or restricted pursuant to section 28-1402 



Statutory Authority, Definitions, and Other Applicable Rules D - 21 

that states that the person shall not operate a motor vehicle unless it is equipped with a certified ignition 

interlock device. 

H. Proof of compliance does not include a skipped or missed random sample if the motor vehicle's ignition is off at 

the time of the skipped or missed sample. 

 

A.R.S. § 28-1461. Use of certified ignition interlock devices; reporting 

L17, Ch. 331, sec. 4.  Eff. 7/1/18) 

A. If a person's driving privilege is limited pursuant to section 28-1381, 28-1382, 28-1383 or 28-3319 or restricted 

pursuant to section 28-1402: 

1. The person shall: 

(a) Pay the costs for installation and maintenance of the certified ignition interlock device. 

(b) Provide proof to the department of installation of a functioning certified ignition interlock device in 

each motor vehicle operated by the person. 

(c) Provide proof of compliance to the department at least once every ninety days during the period the 

person is ordered to use an ignition interlock device. 

(d) Provide proof of calibration of the certified ignition interlock device to the department at least once 

every ninety days during the period the person is ordered to use an ignition interlock device. 

2. The department shall not reinstate the person's driving privilege or issue a special ignition interlock 

restricted driver license until the person has installed a functioning certified ignition interlock device in 

each motor vehicle operated by the person and has provided proof of installation to the department. 

B. While a person maintains a functioning certified ignition interlock device in a vehicle pursuant to this chapter, 

each time an ignition interlock service provider obtains information recorded by a certified ignition interlock 

device the ignition interlock service provider shall electronically provide to the ignition interlock manufacturer 

in real time and transmitted daily to the department in a form prescribed by the department the following 

information: 

1. Any tampering or circumvention. 

2. Any failure to provide proof of compliance or inspection of the certified ignition interlock device as 

prescribed in this section. 

3. Any attempt to operate the vehicle with an alcohol concentration exceeding the presumptive limit as 

prescribed in section 28-1381, subsection G, paragraph 3 or, if the person is under twenty-one years of age, 

any attempt to operate the vehicle with any spirituous liquor in the person's body. 

C. If the person is under eighteen years of age, the ignition interlock service provider shall also provide to the 

person's parent or legal guardian the information prescribed in subsection B of this section. 

D. On request, the ignition interlock service provider shall provide the information prescribed in subsection B of 

this section to: 

1. The department of health services authorized provider. 
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2. The probation department that is providing alcohol or other drug screening, education or treatment to the 

person. 

3. The physician, psychologist or substance abuse counselor who is evaluating the person's ability to safely 

operate a motor vehicle following a revocation of the person's driving privilege as prescribed in section 28-

3315, subsection D. 

4. The court. 

E. The department shall extend an ignition interlock restricted or limited driver license and the certified ignition 

interlock device period for six months if the department has reasonable grounds to believe that any of the 

following applies: 

1. The person tampered with or circumvented the certified ignition interlock device. 

2. The person attempted to operate the vehicle with an alcohol concentration exceeding the presumptive limit 

as prescribed in section 28-1381, subsection G, paragraph 3, two or more times during the period of license 

restriction or limitation.  

3. If the person is under twenty-one years of age, the person attempted to operate the vehicle with any 

spirituous liquor in the person's body during the period of license restriction or limitation. 

4. The person failed to provide proof of compliance or inspection as prescribed in this section. 

5. The person attempts to operate the vehicle with an alcohol concentration of 0.08 or more during a six 

month extension pursuant to this subsection. 

F. If the special ignition interlock restricted license is extended pursuant to subsection E of this section, the 

limitations prescribed in sections 28-1381, 28-1382, 28-1383 and 28-3319 do not begin until the restrictive 

period of the license ends. 

G. The department shall make a notation on the driving record of a person whose driving privilege is limited 

pursuant to section 28-1381, 28-1382, 28-1383, 28-1385 or 28-3319 or restricted pursuant to section 28-1402 

that states that the person shall not operate a motor vehicle unless it is equipped with a certified ignition 

interlock device.  Unless the person is convicted of a second or subsequent violation of section 28-1381, 28-

1382 or 28-1383, the notation may not include any mark, color change or other notation or indication on the 

person's physical driver license. 

H. Proof of compliance does not include a skipped or missed random sample if the motor vehicle's ignition is off at 

the time of the skipped or missed sample. 

 

A.R.S. § 28-3001. Definitions 

In this chapter, unless the context otherwise requires: 

1. "Cancellation" means the annulment or termination of a driver license because of an error or defect or 

because the licensee is no longer entitled to the license. 

2. "Commercial driver license" means a license that is issued to an individual and that authorizes the 

individual to operate a class of commercial motor vehicles. 
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3. "Commercial motor vehicle" means a motor vehicle or combination of motor vehicles that is used in 

commerce to transport passengers or property and that includes any of the following: 

(a) A motor vehicle or combination of motor vehicles that has a gross combined weight rating of twenty-

six thousand one or more pounds inclusive of a towed unit with a gross vehicle weight rating of more 

than ten thousand pounds. 

(b) A motor vehicle that has a gross vehicle weight rating of twenty-six thousand one or more pounds. 

(c) A bus. 

(d) A motor vehicle or combination of motor vehicles that is used in the transportation of materials found 

to be hazardous for the purposes of the hazardous materials transportation authorization act of 1994 

(49 United States Code sections 5101 through 5128) and is required to be placarded under 49 Code of 

Federal Regulations section 172.504, as adopted by the department pursuant to chapter 14 of this title. 

4. "Conviction" has the same meaning prescribed in section 28-101 and also means a final conviction or 

judgment, including an order of a juvenile court finding that a juvenile has violated a provision of this title 

or has committed a delinquent act that if committed by an adult constitutes any of the following: 

(a) Criminal damage to property pursuant to section 13-1602, subsection A, paragraph 1. 

(b) A felony offense in the commission of which a motor vehicle was used, including theft of a motor 

vehicle pursuant to section 13-1802, unlawful use of means of transportation pursuant to section 13-

1803 or theft of means of transportation pursuant to section 13-1814. 

(c) A forfeiture of bail or collateral deposited to secure a defendant's appearance in court that has not been 

vacated. 

5. "Disqualification" means a prohibition from obtaining a commercial driver license or driving a commercial 

motor vehicle. 

6. "Employer" means a person, including the United States, a state or a political subdivision of a state, that 

owns or leases a commercial motor vehicle or that assigns a person to operate a commercial motor vehicle. 

7. "Endorsement" means an authorization that is added to an individual's driver license and that is required to 

permit the individual to operate certain types of vehicles. 

8. "Foreign" means outside the United States. 

9. "Gross vehicle weight rating" means the weight that is assigned by the vehicle manufacturer to a vehicle 

and that represents the maximum recommended total weight including the vehicle and the load for the 

vehicle. 

10. "Judgment" means a final judgment and any of the following: 

(a) The finding by a court that an individual is responsible for a civil traffic violation. 

(b) An individual's admission of responsibility for a civil traffic violation. 

(c) The voluntary or involuntary forfeiture of deposit in connection with a civil traffic violation. 

(d) A default judgment entered by a court pursuant to section 28-1596. 
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11. "License class" means, for the purpose of determining the appropriate class of driver license required for 

the type of motor vehicle or vehicle combination a driver intends to operate or is operating, the class of 

driver license prescribed in section 28-3101. 

12. "Nondomiciled commercial driver license" means a commercial driver license issued to an individual 

domiciled in a foreign country or to an individual domiciled in another state if that state is prohibited from 

issuing commercial driver licenses. 

13. "Original applicant" means any of the following: 

(a) An applicant who has never been licensed or cannot provide evidence of licensing. 

(b) An applicant who is applying for a higher class of driver license than the license currently held by the 

applicant. 

(c) An applicant who has a license from a foreign country. 

14. "Revocation" means that the driver license and driver's privilege to drive a motor vehicle on the public 

highways of this state are terminated and shall not be renewed or restored, except that an application for a 

new license may be presented and acted on by the department after one year from the date of revocation. 

15. "State of domicile" means the state or jurisdiction where a person has the person's true, fixed and 

permanent home and principal residence and to which the person has the intention of returning after an 

absence. 

16. "Suspension" means that the driver license and driver's privilege to drive a motor vehicle on the public 

highways of this state are temporarily withdrawn during the period of the suspension. 

17. "Vehicle combination" means a motor vehicle and a vehicle in excess of ten thousand pounds gross vehicle 

weight that it tows, if the combined gross vehicle weight rating is more than twenty-six thousand pounds. 
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Other Applicable Rules 

R2-12-605. Transfer of Electronic Voter Registration Information 

A. The Secretary of State, or its duly authorized third party, shall receive an electronic voter registration 

information from an accepted transmitter and deliver it to a destination county recorder. 

B. A county recorder may: 

1. Receive electronic voter registration information updates through the Secretary of State; 

2. Receive paper renditions of the electronic voter registration information on a registration form prescribed 

by the Secretary of State; 

3. Receive digitized images of the electronic voter registration information in a registration form prescribed 

by the Secretary of State. 

C. Information collected to update a registrant’s voter registration information may be transmitted electronically if 

the following conditions are true: 

1. A registrant provides information to a transmitter for updating the registrant’s name or address in the 

identification register pursuant to A.R.S. § 16-112(B)(4). 

2. The information specified in subsection (C)(1) is received from a transmitter specified in R2-12-604(A). 

3. The information specified in subsection (C)(1) is transmitted in an electronic voter registration format via 

an electronic manner accepted by the Secretary of State. 

4. The information specified in subsection (C)(1) uniquely identifies an elector of a county recorder’s voter 

registration roll by name and date of birth. 

D. Information collected for the intent of initial registration to the voter registration rolls may be transmitted 

electronically if: 

1. The information meets the criteria of subsection (C); 

2. The information contains a digitized image of a registrant’s wet signature; and 

3. The information has been electronically signed by a registrant to authorize the transmitter to release the 

electronic voter registration form. 

E. Voter registration information shall be kept confidential pursuant to A.R.S. § 16-153. 

F. Driver’s license information shall be kept confidential pursuant to A.R.S. § 16-112. 

Federal Regulations and Code Citations 

6 CFR 37 - Real ID Driver's Licenses and Identification Cards 

49 CFR 384.206 - State record checks 

49 CFR 384.210 - Limitation on licensing 

49 CFR 384.225 - CDLIS driver recordkeeping 

49 CFR 384.231 - Satisfaction of State disqualification requirement 

49 CFR 384.232 - Required timing of record checks 

49 CFR 391.15 - Disqualification of drivers 

49 U.S.C. Chapter 313 - Commercial Motor Vehicle Operators 

https://www.gpo.gov/fdsys/pkg/CFR-2018-title6-vol1/pdf/CFR-2018-title6-vol1-part37.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol5/pdf/CFR-2016-title49-vol5-sec384-206.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol5/pdf/CFR-2016-title49-vol5-sec384-210.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol5/pdf/CFR-2016-title49-vol5-sec384-225.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol5/pdf/CFR-2016-title49-vol5-sec384-231.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol5/pdf/CFR-2016-title49-vol5-sec384-232.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol5/pdf/CFR-2016-title49-vol5-sec391-15.pdf
https://www.gpo.gov/fdsys/pkg/USCODE-2016-title49/pdf/USCODE-2016-title49-subtitleVI-partB-chap313.pdf
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FROM: Council Staff 

 
DATE : July 24, 2018 
 
SUBJECT: MEDICAL BOARD 

Title 4, Chapter 16, Article 7, Office-Based Surgery Using Sedation 
______________________________________________________________________________ 

  
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 

Purpose of the Agency and Number of Rules in the Report 
 
The purpose of the Arizona Medical Board (Board) is to “protect the public from 

unlawful, incompetent, unqualified, impaired or unprofessional practitioners….” A.R.S. § 
32-1403(A). 

 
This five-year-review report covers seven rules in A.A.C. Title 4, Chapter 16, Article 7, 

for office-based surgeries that use sedation. R4-16-701 discusses license requirements. 
R4-16-702 describes the administrative provisions. R4-16-703 and R4-16-704 discuss procedure 
and patient selection, and sedation monitoring standards. R4-16-705 deals with the perioperative 
period and the discharge of patients. R4-16-706 describes emergency drugs and procedures. 
R4-16-707 describes emergency and transfer provisions.  

 
The rules were made in 2008 and last reviewed in May of 2013, where the Board 

indicated that it had no plans to change or repeal the rules.   
 
Proposed Action 
 
The Board states that it plans to review the submitted suggestions regarding the standards 

for office-based surgery using sedation. The Board then intends to submit a rule package to the 
Council by December 2019.  
 
 
 



1. Has the agency analyzed whether the rules are authorized by statute? 
 
Yes. The Board cites A.R.S. § 32-1403(A)(8) and 32-1404(D) for general authority. 

Under A.R.S. § 32-1403(A)(8), the Board shall “[a]dopt[] rules regarding the regulation and the 
qualification of doctors of medicine.” Furthermore, the Board “may adopt rules… that are 
necessary and proper” under A.R.S. § 32-1404(D). The Board further cites A.R.S. § 32-1401(20) 
and (27)(tt) for specific authority.  
 

2. Summary of the agency’s economic impact comparison and identification of 
stakeholders: 

 
The Board has determined that the economic impact of Article 7 does not differ 

significantly from the original economic impact statement submitted in 2008. 
  

Stakeholders include the Board, physicians that perform office-based surgery using 
sedation, and the general public. 
 

3. Has the agency analyzed costs and benefits of the rule making and determined that 
the rules impose the least burden and costs to those who are regulated? 

 
The Board has determined that the rules provide the least intrusive and least costly 

method of achieving the regulatory objective. The Board notes that licensees who choose to 
perform office-based surgery using sedation bear the burdens associated with compliance. These 
rules benefit licensees by allowing them to perform an increasing number of non-invasive 
surgical procedures in their own offices. The general public benefits from additional medical 
choices and regulatory oversight of physicians. 
  

The Board notes that it has not received any complaints regarding these rules since they 
were promulgated in 2008. 
 

4. Has the agency received any written criticisms of the rules over the last five years? 
 
Yes, the Board solicited comments about the rules on its website and by sending an email 

to anesthesiologists in Arizona. The Board received twenty-five comments. Three of the 
comments criticize the use of “general anesthesia” in R4-16-701, whereas the rest of the rules 
refer to it as “sedation.” Additionally, five commenters worried about the presence of someone 
trained in anesthesia. One commenters were concerned about performing office-based surgery 
using sedation on risky patients. The Board adequately responded to these comments.  

 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 

consistency with other rules and statutes, and effectiveness? 
 
Yes. The Board indicates there are a few issues with clarity, conciseness, and 

understandability that were pointed out in the comments received. These issues are that, in 
R4-16-701, there is inconsistency in the use of “general anesthesia” and “sedation.” In 



R4-16-702 and R4-16-703, it is unclear that the individual administering general anesthesia or 
sedation is required to be specifically trained regarding general anesthesia or sedation. In 
R4-16-706, it is unclear what amount of space is needed for the equipment used during a 
procedure involving sedation.  
 

6. Has the agency analyzed the current enforcement status of the rules? 
 
Yes. The Board indicates that the rules are enforced as written without difficulty. 
 

7. Are the rules more stringent than corresponding federal law and, if so, is there 
statutory authority to exceed the requirements of federal law? 
 
No. The Board indicates that these specific rules are not governed by federal law.  

 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 

so, does the agency comply with A.R.S. § 41-1037? 
 
The Board indicates the rules were all made before July 29, 2010.  
 

9. Conclusion  
 
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council staff 

recommends approval of this report.  
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Five-year-review Report 
 

 A.A.C. Title 4. Professions and Occupations 
 

Chapter 16. Arizona Medical Board 
 

INTRODUCTION 
The Board’s mission is to protect public safety through the judicious licensing, regulation, and 

education of all allopathic physicians. A.R.S. § 32-1403(A) indicates the primary duty of the 

Board is to protect the public from unlawful, incompetent, unqualified, impaired, or 

unprofessional practitioners of allopathic medicine. Allopathic medicine is the system of medical 

practice that treats disease by using remedies that produce effects different from or incompatible 

with those produced by the disease under treatment. 

 

Under A.R.S. § 32-1401, it is unprofessional conduct for a physician to perform office-based 

surgery using sedation in violation of the Board’s rules. The rules in 4 A.A.C. 16, Article 7 were 

initially made in 2008 to provide guidance to licensees regarding acceptable use of sedation in 

office-based surgery. 

 
Statute that generally authorizes the agency to make rules: A.R.S. §§ 32-1403(A)(8) and 

32-1404(D) 

1. Specific statute authorizing the rule: All the rules in this Article are specifically authorized 

under A.R.S. § 32-1401(20) and (27)(tt) 

2. Objective of the rule including the purpose for the existence of the rule: 

R4-16-701. Health Care Institution License: The objective of the rule is to specify the 

circumstances under which a physician who performs surgery in the physician’s office or 

other outpatient setting using general anesthesia must obtain a license as a health care 

institution. The purpose is to protect public health and safety. 

 

R4-16-702. Administrative Provisions: The objective of the rule is to specify prerequisites 

including written policies and procedures, education, training, and experience of staff who 
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assist or participate in office-based surgery, necessary equipment, patients’ rights, and 

informed consent, with which a physician must comply before performing office-based 

surgery using sedation. The purpose is to protect public health and safety. 

 

R4-16-703. Procedure and Patient Selection: The objective of the rule is to specify factors the 

physician is required to consider when choosing a surgical procedure to perform in an 

office-based environment using sedation and when choosing a patient on whom to perform a 

surgical procedure in an office-based environment using sedation. The purpose is to protect 

public health and safety. 

 

R4-16-704. Sedation Monitoring Standards: The objective of the rule is to require a physician 

performing office-based surgery using sedation to ensure use of a quantitative method, 

performed by a licensed health-care professional other than the physician, to assess the 

patient’s oxygenation, ventilator function, circulatory function, and temperature during the 

surgery. The purpose is to protect public health and safety. 

 

R4-16-705. Perioperative Period; Patient Discharge: The objective of the rule is to require a 

physician to be physically present in the room in which office-based surgery is performed 

using sedation and to be physically present and able to respond to an emergency during the 

period of post-sedation monitoring. The rule also requires a patient be instructed regarding 

discharge and that the discharge be properly documented. The purpose is to protect public 

health and safety. 

 

R4-16-706. Emergency Drugs; Equipment and Space Used for Office-Based Surgery Using 

Sedation: The objective of the rule is to require the office in which office-based surgery is 

performed using sedation be large enough to accommodate all equipment, including a supply 

of emergency drugs and equipment, required to perform the surgery safely. The rule also 

requires all equipment used in office-based surgery be maintained according to the 

manufacturer’s instructions. The purpose is to protect public health and safety. 
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R4-16-707. Emergency and Transfer Provisions: The objective of the rule is to require a 

physician who performs office-based surgery using sedation to ensure that all staff who assist 

or participate in the surgery are instructed in emergency procedures including safe and timely 

patient transfer. The purpose is to protect public health and safety. 

3. Effectiveness of the rule in achieving the objective including a summary of any available 

data supporting the conclusion: 

The Board determined the rules are effective in achieving their objectives. It bases this 

conclusion on the fact the rules protect the health and safety of patients on whom a licensee 

performs office-based surgery. Since the rules were made in 2008, the Board has received no 

complaints regarding office-based surgery involving sedation. 

4. Consistency of the rule with state and federal statutes and other rules made by the agency, 

and a listing of the statutes or rules used in determining the consistency: 

The Board concluded the rules are consistent with state statute and other rules made by the 

Board (See 2 A.A.C. 16). There are no federal statutes applicable to these specific rules 

although there are numerous federal statutes applicable to the provision of health care. 

5. Agency enforcement policy including whether the rule is currently being enforced and, if so, 

whether there are any problems with enforcement: 

The Board enforces the rules without difficulty. 

6. Clarity, conciseness, and understandability of the rule: 

In response to the requests referenced in item 7, the Board received comments indicating the 

following issues with clarity: 

R4-16-701: apparent inconsistency regarding use of “general anesthesia” and “sedation;” 

R4-16-702 and R4-16-703: it is not clear that the individual administering general anesthesia 

or different levels of sedation is required to have specific training in providing general 

anesthesia or sedation; and 

R4-16-706: it is not clear what amount of space is necessary to accommodate equipment 

during a procedure using sedation. 

R4-16-707(B): contains a typographical error.  
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7.  Summary of written criticisms of the rule received by the agency with the past five years, 

including letters, memoranda, reports, written analyses submitted to the agency questioning 

whether the rule is based on valid scientific or reliable principles or methods, and, written 

allegations made in litigation or administrative proceedings in which the agency was a party 

that the rule is discriminatory, unfair, unclear,  inconsistent with statute or beyond the 

authority of the agency to enact, and the result of the litigation of administrative proceedings: 

The Board posted the reviewed rules on both its web site and the web site of the Arizona 

Society of Anesthesiologists and requested comments. Additionally, a blast e-mail was sent 

to all anesthesiologists in the state requesting comments. The comments received are 

attached. The comments generally are not criticisms of the rules but make suggestions for 

strengthening the standards.  

8. A comparison of the estimated economic, small business, and consumer impact of the rule 

with the economic, small business, and consumer impact statement prepared on the last 

making of the rule or, if no economic, small business, and consumer impact statement was 

prepared on the last making of the rule, an assessment of the actual economic, small business, 

and consumer impact of the rule: 

The Board believes the economic, small business, and consumer impact of the rules is as was 

estimated when the rules were made in 2008.  

 

The Board currently licenses 23,827 physicians. Licensees are not required to obtain a permit 

to perform office-based surgery involving sedation so the Board does not know how many 

licensees perform office-based surgery involving sedation. It is within every licensee’s scope 

of practice to perform office-based surgery involving sedation. It was estimated in 2010 by a 

national surgical-safety group that approximately 15 percent of outpatient surgeries were 

performed in an office. This figure was predicted to grow as advances in anesthetics and 

minimally invasive procedures make office-based surgery increasingly possible. Procedures 

frequently performed in an office under sedation include removal of a mole or skin cancer, 

breast augmentation or reduction, liposuction, hernia repair, knee arthroscopy, and 
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tonsillectomy. Since these rules were made in 2008, the Board has received no complaints 

regarding office-based surgery involving sedation. 

 

Licensees who choose to perform office-based surgery involving sedation incur the cost of 

complying with the standards established in rule to protect public health and safety.  These 

costs are a cost of doing business that is passed to the individual on whom office-based 

surgery is performed. Insurance may cover some or all of the cost for an individual. 

9. Any analysis submitted to the agency by another person regarding the rule's impact on this 

state's business competitiveness as compared to the competitiveness of businesses in other 

states: 

No analysis has been submitted. 

10. How the agency completed the course of action indicated in the agency’s previous 5YRR: 

 In a five-year-review report approved by the Council on May 7, 2013, the Board indicated it 

had no plan to amend or repeal a reviewed rule or make another rule on the same subject. 

11. A determination after analysis that the probable benefits of the rule outweigh within this state 

the probable costs of the rule and the rule imposes the least burden and costs to persons 

regulated by the rule, including paperwork and other compliance costs necessary to achieve 

the underlying regulatory objective: 

The Board determined the probable benefits of the rules outweigh their costs and they impose 

the least burden and cost possible to achieve the goal of protecting public health and safety. 

No licensee is required to perform office-based surgery using sedation. A licensee who 

voluntarily chooses to perform office-based surgery using sedation has determined the 

benefit of doing so outweighs the cost of compliance with the rules. These costs include the 

possibility of needing to have the place where office-based surgery is performed licensed by 

the Department of Health Services, preparing and implementing written policies and 

procedures, ensuring staff is qualified and sufficiently trained, having a licensed and 

qualified healthcare professional other than the licensee present throughout the office-based 

surgery, having necessary equipment, space, and drugs, obtaining informed consent from 

patients, and complying with all applicable laws. 
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12. A determination after analysis that the rule is not more stringent than a corresponding federal 

law unless there is statutory authority to exceed the requirements of that federal law: 

There is no corresponding federal law. 

13. For a rule made after July 29, 2010, that require issuance of a regulatory permit, license, or 

agency authorization, whether the rule complies with A.R.S. § 41-1037: 

All of the rules were made before July 29, 2010. 

14. Course of action the agency proposes to take regarding each rule, including the month and 

year in which the agency anticipates submitting the rules to the Council if the agency 

determines it is necessary to amend or repeal an existing rule or to make a new rule. If no 

issues are identified for a rule in the report, the agency may indicate that no action is 

necessary for the rule: 

The Board plans to review the submitted suggestions for strengthening the standards 

regarding office-based surgery using sedation and will submit a rule package that 

incorporates the suggestions as well as addresses the issues in item 6. The Board will submit 

the rule package by December 2019. 
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ARTICLE 7. OFFICE-BASED SURGERY USING SEDATION

R4-16-701. Health Care Institution License
A physician who uses general anesthesia in the physician’s office or other outpatient setting that is not part of a 
licensed hospital or licensed ambulatory surgical center when performing office-based surgery using sedation shall 
obtain a health care institution license as required by the Arizona Department of Health Services under A.R.S. Title 36, 
Chapter 4 and 9 A.A.C. 10.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 380, effective January 8, 2008 (Supp. 08-1).

R4-16-702. Administrative Provisions
A. A physician who performs office-based surgery using sedation in the physician’s office or other outpatient setting 

that is not part of a licensed hospital or licensed ambulatory surgical center shall:
1. Establish, document, and implement written policies and procedures that cover:

a. Patient’s rights,
b. Informed consent,
c. Care of patients in an emergency, and
d. The transfer of patients;

2. Ensure that a staff member who assists with or a healthcare professional who participates in office-based 
surgery using sedation:
a. Has sufficient education, training, and experience to perform duties assigned;
b. If applicable, has a current license or certification to perform duties assigned; and
c. Performs only those acts that are within the scope of practice established in the staff member’s or health 

care professional’s governing statutes;
3. Ensure that the office where the office-based surgery using sedation is performed has all equipment 

necessary:
a. For the physician to safely perform the office-based surgery using sedation,
b. For the physician or health care professional to safely administer the sedation,
c. For the physician or health care professional to monitor the use of sedation, and
d. For the physician and health care professional administering the sedation to rescue a patient after the 

sedation is administered to the patient and the patient enters into a deeper state of sedation than what 
was intended by the physician.

4. Ensure that a copy of the patient’s rights policy is provided to each patient before performing office-based 
surgery using sedation;

5. Obtain informed consent from the patient before performing an office-based surgery using sedation that:
a. Authorizes the office-based surgery, and
b. Authorizes the office-based surgery to be performed in the physician’s office; and

6. Review all policies and procedures every 12 months and update as needed.
B. A physician who performs office-based surgery using sedation shall comply with:

1. The local jurisdiction’s fire code;
2. The local jurisdiction’s building codes for construction and occupancy;
3. The biohazardous waste and hazardous waste standards in 18 A.A.C. 13, Article 14; and
4. The controlled drug administration, supply, and storage standards in 4 A.A.C. 23.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 380, effective January 8, 2008 (Supp. 08-1).

R4-16-703. Procedure and Patient Selection
A. A physician shall ensure that each office-based surgery using sedation performed:

1. Can be safely performed with the equipment, staff members, and health care professionals at the physician’s 
office;

2. Is of duration and degree of complexity that allows a patient to be discharged from the physician’s office 
within 24 hours;

3. Is within the education, training, experience skills, and licensure of the physician; and
4. Is within the education, training, experience, skills, and licensure of the staff members and health care 

professionals at the physician’s office.
B. A physician shall not perform office-based surgery using sedation if the patient:

1. Has a medical condition or other condition that indicates the procedure should not be performed in the 
physician’s office, or

2. Will require inpatient services at a hospital.
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Historical Note
New Section made by final rulemaking at 14 A.A.R. 380, effective January 8, 2008 (Supp. 08-1).

R4-16-704. Sedation Monitoring Standards
A physician who performs office-based surgery using sedation shall ensure from the time sedation is administered until 
post-sedation monitoring begins:

1. A quantitative method of assessing a patient’s oxygenation, such as pulse oximetry, is used when minimal 
sedation is administered to the patient, and

2. When moderate or deep sedation is administered to a patient:
a. A quantitative method of assessing the patient’s oxygenation, such as pulse oximetry, is used;
b. The patient’s ventilatory function is monitored by any of the following:

i. Direct observation,
ii. Auscultation, or
iii. Capnography;

c. The patient’s circulatory function is monitored during the surgery by:
i. Having a continuously displayed electrocardiogram,
ii. Documenting arterial blood pressure and heart rate at least every five minutes, and
iii. Evaluating the patient’s cardiovascular function by pulse plethysmography,

d. The patient’s temperature is monitored if the physician expects the patient’s temperature to fluctuate; 
and

e. That a licensed and qualified healthcare professional, other than the physician performing the office-
based surgery, whose sole responsibility is attending to the patient, is present throughout the office-
based surgery.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 380, effective January 8, 2008 (Supp. 08-1).

R4-16-705. Perioperative Period; Patient Discharge
A physician performing office-based surgery using sedation shall ensure all of the following:

1. During office-based surgery using sedation, the physician is physically present in the room where office-
based surgery is performed;

2. After the office-based surgery using sedation is performed, a physician is at the physician’s office and 
sufficiently free of other duties to respond to an emergency until the patient’s post-sedation monitoring is 
discontinued;

3. If using minimal sedation, the physician or a health care professional certified in ACLS, PALS, or BLS is at 
the physician’s office and sufficiently free of other duties to respond to an emergency until the patient is 
discharged;

4. If using deep or moderate sedation, the physician or a health care professional certified in ACLS or PALS is 
at the physician’s office and sufficiently free of other duties to respond to an emergency until the patient is 
discharged;

5. A discharge is documented in the patient’s medical record including:
a. The time and date of the patient’s discharge, and
b. A description of the patient’s medical condition at the time of discharge; and

6. A patient receives discharge instructions and documents in the patient’s medical record that the patient 
received the discharge instructions.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 380, effective January 8, 2008 (Supp. 08-1).

R4-16-706. Emergency Drugs; Equipment and Space Used for Office-Based Surgery Using Sedation
A. In addition to the requirements in R4-16-702(A)(3) and R4-16-703(A)(1), a physician who performs office-based 

surgery using sedation shall ensure that the physician’s office has at a minimum:
1. The following:

a. A reliable oxygen source with a SaO2 monitor;
b. Suction;
c. Resuscitation equipment, including a defibrillator;
d. Emergency drugs; and
e. A cardiac monitor;

2. The equipment for patient monitoring according to the standards in R4-16-704;
3. Space large enough to:

a. Allow for access to the patient during office-based surgery using sedation, recovery, and any 
emergency;
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b. Accommodate all equipment necessary to perform the office-based surgery using sedation; and
c. Accommodate all equipment necessary for sedation monitoring;

4. A source of auxiliary electrical power available in the event of a power failure; and
5. Equipment, emergency drugs, and resuscitative capabilities required under this Section for patients less than 

18 years of age, if office-based surgery using sedation is performed on these patients; and
6. Procedures to minimize the spread of infection.

B. A physician who performs office-based surgery using sedation shall:
1. Ensure that all equipment used for office-based surgery using sedation is maintained, tested, and inspected 

according to manufacturer specifications, and
2. Maintain documentation of manufacturer-recommended maintenance of all equipment used in office-based 

surgery using sedation.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 380, effective January 8, 2008 (Supp. 08-1).

R4-16-707. Emergency and Transfer Provisions
A. A physician who performs office-based surgery using sedation shall ensure that before a health care professional 

participates in or staff member assists with office-based surgery using sedation, the health care professional and 
staff member receive instruction in the following:
1. Policy and procedure in cases of emergency,
2. Policy and procedure for office evacuation, and
3. Safe and timely patient transfer.

B. When performing office-based surgery using sedation, a physician shall not use any drug or agent that trigger 
malignant hyperthermia.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 380, effective January 8, 2008 (Supp. 08-1).
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32-1401. Definitions

In this chapter, unless the context otherwise requires:

1. "Active license" means a valid and existing license to practice medicine.

2. "Adequate records" means legible medical records, produced by hand or electronically, 
containing, at a minimum, sufficient information to identify the patient, support the 
diagnosis, justify the treatment, accurately document the results, indicate advice and 
cautionary warnings provided to the patient and provide sufficient information for 
another practitioner to assume continuity of the patient's care at any point in the course of 
treatment.

3. "Advisory letter" means a nondisciplinary letter to notify a licensee that either:

(a) While there is insufficient evidence to support disciplinary action, the board believes 
that continuation of the activities that led to the investigation may result in further board 
action against the licensee.

(b) The violation is a minor or technical violation that is not of sufficient merit to warrant 
disciplinary action.

(c) While the licensee has demonstrated substantial compliance through rehabilitation or 
remediation that has mitigated the need for disciplinary action, the board believes that 
repetition of the activities that led to the investigation may result in further board action 
against the licensee.

4. "Approved hospital internship, residency or clinical fellowship program" means a 
program at a hospital that at the time the training occurred was legally incorporated and 
that had a program that was approved for internship, fellowship or residency training by 
the accreditation council for graduate medical education, the association of American 
medical colleges, the royal college of physicians and surgeons of Canada or any similar 
body in the United States or Canada approved by the board whose function is that of 
approving hospitals for internship, fellowship or residency training.

5. "Approved school of medicine" means any school or college offering a course of study 
that, on successful completion, results in the degree of doctor of medicine and whose 
course of study has been approved or accredited by an educational or professional 
association, recognized by the board, including the association of American medical 
colleges, the association of Canadian medical colleges or the American medical 
association.

6. "Board" means the Arizona medical board.

7. "Completed application" means that the applicant has supplied all required fees, 
information and correspondence requested by the board on forms and in a manner 
acceptable to the board.
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8. "Direct supervision" means that a physician, physician assistant licensed pursuant to 
chapter 25 of this title or nurse practitioner certified pursuant to chapter 15 of this title is 
within the same room or office suite as the medical assistant in order to be available for 
consultation regarding those tasks the medical assistant performs pursuant to section 
32-1456.

9. "Dispense" means the delivery by a doctor of medicine of a prescription drug or device 
to a patient, except for samples packaged for individual use by licensed manufacturers or 
repackagers of drugs, and includes the prescribing, administering, packaging, labeling 
and security necessary to prepare and safeguard the drug or device for delivery.

10. "Doctor of medicine" means a natural person holding a license, registration or permit 
to practice medicine pursuant to this chapter.

11. "Full-time faculty member" means a physician who is employed full time as a faculty 
member while holding the academic position of assistant professor or a higher position at 
an approved school of medicine.

12. "Health care institution" means any facility as defined in section 36-401, any person 
authorized to transact disability insurance, as defined in title 20, chapter 6, article 4 or 5, 
any person who is issued a certificate of authority pursuant to title 20, chapter 4, article 9 
or any other partnership, association or corporation that provides health care to 
consumers.

13. "Immediate family" means the spouse, natural or adopted children, father, mother, 
brothers and sisters of the doctor and the natural or adopted children, father, mother, 
brothers and sisters of the doctor's spouse.

14. "Letter of reprimand" means a disciplinary letter that is issued by the board and that 
informs the physician that the physician's conduct violates state or federal law and may 
require the board to monitor the physician.

15. "Limit" means taking a nondisciplinary action that alters the physician's practice or 
professional activities if the board determines that there is evidence that the physician is 
or may be mentally or physically unable to safely engage in the practice of medicine.

16. "Medical assistant" means an unlicensed person who meets the requirements of 
section 32-1456, has completed an education program approved by the board, assists in a 
medical practice under the supervision of a doctor of medicine, physician assistant or 
nurse practitioner and performs delegated procedures commensurate with the assistant's 
education and training but does not diagnose, interpret, design or modify established 
treatment programs or perform any functions that would violate any statute applicable to 
the practice of medicine.

17. "Medical peer review" means:

(a) The participation by a doctor of medicine in the review and evaluation of the medical 
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management of a patient and the use of resources for patient care.

(b) Activities relating to a health care institution's decision to grant or continue privileges 
to practice at that institution.

18. "Medically incompetent" means a person who the board determines is incompetent 
based on a variety of factors, including:

(a) A lack of sufficient medical knowledge or skills, or both, to a degree likely to 
endanger the health of patients.

(b) When considered with other indications of medical incompetence, failing to obtain a 
scaled score of at least seventy-five percent on the written special purpose licensing 
examination.

19. "Medicine" means allopathic medicine as practiced by the recipient of a degree of 
doctor of medicine.

20. "Office based surgery" means a medical procedure conducted in a physician's office 
or other outpatient setting that is not part of a licensed hospital or licensed ambulatory 
surgical center.

21. "Physician" means a doctor of medicine who is licensed pursuant to this chapter.

22. "Practice of medicine" means the diagnosis, the treatment or the correction of or the 
attempt or the claim to be able to diagnose, treat or correct any and all human diseases, 
injuries, ailments, infirmities or deformities, physical or mental, real or imaginary, by any 
means, methods, devices or instrumentalities, except as the same may be among the acts 
or persons not affected by this chapter. The practice of medicine includes the practice of 
medicine alone or the practice of surgery alone, or both.

23. "Restrict" means taking a disciplinary action that alters the physician's practice or 
professional activities if the board determines that there is evidence that the physician is 
or may be medically incompetent or guilty of unprofessional conduct.

24. "Special purpose licensing examination" means an examination that is developed by 
the national board of medical examiners on behalf of the federation of state medical 
boards for use by state licensing boards to test the basic medical competence of 
physicians who are applying for licensure and who have been in practice for a 
considerable period of time in another jurisdiction and to determine the competence of a 
physician who is under investigation by a state licensing board.

25. "Teaching hospital's accredited graduate medical education program" means that the 
hospital is incorporated and has an internship, fellowship or residency training program 
that is accredited by the accreditation council for graduate medical education, the 
American medical association, the association of American medical colleges, the royal 
college of physicians and surgeons of Canada or a similar body in the United States or 
Canada that is approved by the board and whose function is that of approving hospitals 
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for internship, fellowship or residency training.

26. "Teaching license" means a valid license to practice medicine as a full-time faculty 
member of an approved school of medicine or a teaching hospital's accredited graduate 
medical education program.

27. "Unprofessional conduct" includes the following, whether occurring in this state or 
elsewhere:

(a) Violating any federal or state laws, rules or regulations applicable to the practice of 
medicine.

(b) Intentionally disclosing a professional secret or intentionally disclosing a privileged 
communication except as either act may otherwise be required by law.

(c) False, fraudulent, deceptive or misleading advertising by a doctor of medicine or the 
doctor's staff, employer or representative.

(d) Committing a felony, whether or not involving moral turpitude, or a misdemeanor 
involving moral turpitude. In either case, conviction by any court of competent 
jurisdiction or a plea of no contest is conclusive evidence of the commission.

(e) Failing or refusing to maintain adequate records on a patient.

(f) A pattern of using or being under the influence of alcohol or drugs or a similar 
substance while practicing medicine or to the extent that judgment may be impaired and 
the practice of medicine detrimentally affected.

(g) Using controlled substances except if prescribed by another physician for use during a 
prescribed course of treatment.

(h) Prescribing or dispensing controlled substances to members of the physician's 
immediate family.

(i) Prescribing, dispensing or administering schedule II controlled substances as defined 
in section 36-2513 including amphetamines and similar schedule II sympathomimetic 
drugs in the treatment of exogenous obesity for a period in excess of thirty days in any 
one year, or the nontherapeutic use of injectable amphetamines.

(j) Prescribing, dispensing or administering any controlled substance or prescription-only 
drug for other than accepted therapeutic purposes.

(k) Signing a blank, undated or predated prescription form.

(l) Conduct that the board determines is gross malpractice, repeated malpractice or any 
malpractice resulting in the death of a patient.

(m) Representing that a manifestly incurable disease or infirmity can be permanently 
cured, or that any disease, ailment or infirmity can be cured by a secret method, 
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procedure, treatment, medicine or device, if this is not true.

(n) Refusing to divulge to the board on demand the means, method, procedure, modality 
of treatment or medicine used in the treatment of a disease, injury, ailment or infirmity.

(o) Action that is taken against a doctor of medicine by another licensing or regulatory 
jurisdiction due to that doctor's mental or physical inability to engage safely in the 
practice of medicine or the doctor's medical incompetence or for unprofessional conduct 
as defined by that jurisdiction and that corresponds directly or indirectly to an act of 
unprofessional conduct prescribed by this paragraph. The action taken may include 
refusing, denying, revoking or suspending a license by that jurisdiction or a surrendering 
of a license to that jurisdiction, otherwise limiting, restricting or monitoring a licensee by 
that jurisdiction or placing a licensee on probation by that jurisdiction.

(p) Sanctions imposed by an agency of the federal government, including restricting, 
suspending, limiting or removing a person from the practice of medicine or restricting 
that person's ability to obtain financial remuneration.

(q) Any conduct or practice that is or might be harmful or dangerous to the health of the 
patient or the public.

(r) Violating a formal order, probation, consent agreement or stipulation issued or entered 
into by the board or its executive director under this chapter.

(s) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 
violation of or conspiring to violate any provision of this chapter.

(t) Knowingly making any false or fraudulent statement, written or oral, in connection 
with the practice of medicine or if applying for privileges or renewing an application for 
privileges at a health care institution.

(u) Charging a fee for services not rendered or dividing a professional fee for patient 
referrals among health care providers or health care institutions or between these 
providers and institutions or a contractual arrangement that has the same effect. This 
subdivision does not apply to payments from a medical researcher to a physician in 
connection with identifying and monitoring patients for a clinical trial regulated by the 
United States food and drug administration.

(v) Obtaining a fee by fraud, deceit or misrepresentation.

(w) Charging or collecting a clearly excessive fee. In determining whether a fee is 
clearly excessive, the board shall consider the fee or range of fees customarily charged in 
this state for similar services in light of modifying factors such as the time required, the 
complexity of the service and the skill requisite to perform the service properly. This 
subdivision does not apply if there is a clear written contract for a fixed fee between the 
physician and the patient that has been entered into before the provision of the service.
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(x) Conduct that is in violation of section 36-2302.

(y) The use of experimental forms of diagnosis and treatment without adequate informed 
patient consent, and without conforming to generally accepted experimental criteria, 
including protocols, detailed records, periodic analysis of results and periodic review by 
a medical peer review committee as approved by the United States food and drug 
administration or its successor agency.

(z) Engaging in sexual conduct with a current patient or with a former patient within six 
months after the last medical consultation unless the patient was the licensee's spouse at 
the time of the contact or, immediately preceding the physician-patient relationship, was 
in a dating or engagement relationship with the licensee. For the purposes of this 
subdivision, "sexual conduct" includes:

(i) Engaging in or soliciting sexual relationships, whether consensual or nonconsensual.

(ii) Making sexual advances, requesting sexual favors or engaging in any other verbal 
conduct or physical contact of a sexual nature.

(iii) Intentionally viewing a completely or partially disrobed patient in the course of 
treatment if the viewing is not related to patient diagnosis or treatment under current 
practice standards.

(aa) Procuring or attempting to procure a license to practice medicine or a license 
renewal by fraud, by misrepresentation or by knowingly taking advantage of the mistake 
of another person or an agency.

(bb) Representing or claiming to be a medical specialist if this is not true.

(cc) Maintaining a professional connection with or lending one's name to enhance or 
continue the activities of an illegal practitioner of medicine.

(dd) Failing to furnish information in a timely manner to the board or the board's 
investigators or representatives if legally requested by the board.

(ee) Failing to allow properly authorized board personnel on demand to examine and 
have access to documents, reports and records maintained by the physician that relate to 
the physician's medical practice or medically related activities.

(ff) Knowingly failing to disclose to a patient on a form that is prescribed by the board 
and that is dated and signed by the patient or guardian acknowledging that the patient or 
guardian has read and understands that the doctor has a direct financial interest in a 
separate diagnostic or treatment agency or in nonroutine goods or services that the patient 
is being prescribed if the prescribed treatment, goods or services are available on a 
competitive basis. This subdivision does not apply to a referral by one doctor of 
medicine to another doctor of medicine within a group of doctors of medicine practicing 
together.
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(gg) Using chelation therapy in the treatment of arteriosclerosis or as any other form of 
therapy, with the exception of treatment of heavy metal poisoning, without:

(i) Adequate informed patient consent.

(ii) Conforming to generally accepted experimental criteria, including protocols, detailed 
records, periodic analysis of results and periodic review by a medical peer review 
committee.

(iii) Approval by the United States food and drug administration or its successor agency.

(hh) Prescribing, dispensing or administering anabolic-androgenic steroids to a person for 
other than therapeutic purposes.

(ii) Lack of or inappropriate direction, collaboration or direct supervision of a medical 
assistant or a licensed, certified or registered health care provider employed by, 
supervised by or assigned to the physician.

(jj) Knowingly making a false or misleading statement to the board or on a form required 
by the board or in a written correspondence, including attachments, with the board.

(kk) Failing to dispense drugs and devices in compliance with article 6 of this chapter.

(ll) Conduct that the board determines is gross negligence, repeated negligence or 
negligence resulting in harm to or the death of a patient.

(mm) The representation by a doctor of medicine or the doctor's staff, employer or 
representative that the doctor is boarded or board certified if this is not true or the 
standing is not current or without supplying the full name of the specific agency, 
organization or entity granting this standing.

(nn) Refusing to submit to a body fluid examination or any other examination known to 
detect the presence of alcohol or other drugs as required by the board pursuant to section 
32-1452 or pursuant to a board investigation into a doctor of medicine's alleged substance 
abuse.

(oo) Failing to report in writing to the Arizona medical board or the Arizona regulatory 
board of physician assistants any evidence that a doctor of medicine or a physician 
assistant is or may be medically incompetent, guilty of unprofessional conduct or 
mentally or physically unable to safely practice medicine or to perform as a physician 
assistant.

(pp) The failure of a physician who is the chief executive officer, the medical director or 
the medical chief of staff of a health care institution to report in writing to the board that 
the hospital privileges of a doctor of medicine have been denied, revoked, suspended, 
supervised or limited because of actions by the doctor that appear to show that the doctor 
is or may be medically incompetent, is or may be guilty of unprofessional conduct or is 
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or may be unable to engage safely in the practice of medicine.

(qq) Claiming to be a current member of the board or its staff or a board medical 
consultant if this is not true.

(rr) Failing to make patient medical records in the physician's possession promptly 
available to a physician assistant, a nurse practitioner, a person licensed pursuant to this 
chapter or a podiatrist, chiropractor, naturopathic physician, osteopathic physician or 
homeopathic physician licensed under chapter 7, 8, 14, 17 or 29 of this title on receipt of 
proper authorization to do so from the patient, a minor patient's parent, the patient's legal 
guardian or the patient's authorized representative or failing to comply with title 12, 
chapter 13, article 7.1.

(ss) Prescribing, dispensing or furnishing a prescription medication or a prescription-only 
device as defined in section 32-1901 to a person unless the licensee first conducts a 
physical or mental health status examination of that person or has previously established 
a doctor-patient relationship. The physical or mental health status examination may be 
conducted during a real-time telemedicine encounter with audio and video capability, 
unless the examination is for the purpose of obtaining a written certification from the 
physician for the purposes of title 36, chapter 28.1. This subdivision does not apply to:

(i) A physician who provides temporary patient supervision on behalf of the patient's 
regular treating licensed health care professional or provides a consultation requested by 
the patient's regular treating licensed health care professional.

(ii) Emergency medical situations as defined in section 41-1831.

(iii) Prescriptions written to prepare a patient for a medical examination.

(iv) Prescriptions written or prescription medications issued for use by a county or tribal 
public health department for immunization programs or emergency treatment or in 
response to an infectious disease investigation, public health emergency, infectious 
disease outbreak or act of bioterrorism. For the purposes of this item, "bioterrorism" has 
the same meaning prescribed in section 36-781.

(v) Prescriptions written or antimicrobials dispensed to a contact as defined in section 
36-661 who is believed to have had significant exposure risk as defined in section 36-661 
with another person who has been diagnosed with a communicable disease as defined in 
section 36-661 by the prescribing or dispensing physician. 

(vi) Prescriptions written or prescription medications issued for administration of 
immunizations or vaccines listed in the United States centers for disease control and 
prevention's recommended immunization schedule to a household member of a patient.

(vii) Prescriptions for epinephrine auto-injectors written or dispensed for a school district 
or charter school to be stocked for emergency use pursuant to section 15-157 or for an 
authorized entity to be stocked pursuant to section 36-2226.01.
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(viii) Prescriptions written by a licensee through a telemedicine program that is covered 
by the policies and procedures adopted by the administrator of a hospital or outpatient 
treatment center.

(ix) Prescriptions for naloxone hydrochloride or any other opioid antagonist approved by 
the United States food and drug administration that are written or dispensed for use 
pursuant to section 36-2228 or 36-2266.

(tt) Performing office based surgery using sedation in violation of board rules.

(uu) Practicing medicine under a false or assumed name in this state. 

32-1403. Powers and duties of the board; compensation; immunity; committee on 
executive director selection and retention

A. The primary duty of the board is to protect the public from unlawful, incompetent, 
unqualified, impaired or unprofessional practitioners of allopathic medicine through 
licensure, regulation and rehabilitation of the profession in this state. The powers and 
duties of the board include:

1. Ordering and evaluating physical, psychological, psychiatric and competency testing 
of licensed physicians and candidates for licensure as may be determined necessary by 
the board.

2. Initiating investigations and determining on its own motion if a doctor of medicine has 
engaged in unprofessional conduct or provided incompetent medical care or is mentally 
or physically unable to engage in the practice of medicine.

3. Developing and recommending standards governing the profession.

4. Reviewing the credentials and the abilities of applicants whose professional records or 
physical or mental capabilities may not meet the requirements for licensure or 
registration as prescribed in article 2 of this chapter in order for the board to make a final 
determination as to whether the applicant meets the requirements for licensure pursuant 
to this chapter.

5. Disciplining and rehabilitating physicians.

6. Engaging in a full exchange of information with the licensing and disciplinary boards 
and medical associations of other states and jurisdictions of the United States and foreign 
countries and the Arizona medical association and its components.

7. Directing the preparation and circulation of educational material the board determines 
is helpful and proper for licensees.

8. Adopting rules regarding the regulation and the qualifications of doctors of medicine.

9. Establishing fees and penalties as provided pursuant to section 32-1436.
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10. Delegating to the executive director the board's authority pursuant to section 32-1405 
or 32-1451. The board shall adopt substantive policy statements pursuant to section 
41-1091 for each specific licensing and regulatory authority the board delegates to the 
executive director.

B. The board may appoint one of its members to the jurisdiction arbitration panel 
pursuant to section 32-2907, subsection B.

C. There shall be no monetary liability on the part of and no cause of action shall arise 
against the executive director or such other permanent or temporary personnel or 
professional medical investigators for any act done or proceeding undertaken or 
performed in good faith and in furtherance of the purposes of this chapter.

D. In conducting its investigations pursuant to subsection A, paragraph 2 of this section, 
the board may receive and review staff reports relating to complaints and malpractice 
claims.

E. The board shall establish a program that is reasonable and necessary to educate 
doctors of medicine regarding the uses and advantages of autologous blood transfusions.

F. The board may make statistical information on doctors of medicine and applicants for 
licensure under this article available to academic and research organizations.

G. The committee on executive director selection and retention is established consisting 
of the Arizona medical board and the chairperson and vice-chairperson of the Arizona 
regulatory board of physician assistants. The committee is a public body and is subject to 
the requirements of title 38, chapter 3, article 3.1. The committee is responsible for the 
appointment of the executive director pursuant to section 32-1405. All members of the 
committee are voting members of the committee. The committee shall elect a chairperson 
and a vice-chairperson when the committee meets but no more frequently than once a 
year. The chairperson shall call meetings of the committee as necessary, and the vice-
chairperson may call meetings of the committee that are necessary if the chairperson is 
not available. The presence of eight members of the committee at a meeting constitutes a 
quorum. The committee meetings may be held using communications equipment that 
allows all members who are participating in the meeting to hear each other. If any 
discussions occur in an executive session of the committee, notwithstanding the 
requirement that discussions made at an executive session be kept confidential as 
specified in section 38-431.03, the chairperson and vice-chairperson of the Arizona 
regulatory board of physician assistants may discuss this information with the Arizona 
regulatory board of physician assistants in executive session. This disclosure of executive 
session information to the Arizona regulatory board of physician assistants does not 
constitute a waiver of confidentiality or any privilege, including the attorney-client 
privilege.

H. The officers of the Arizona medical board and the Arizona regulatory board of 
physician assistants shall meet twice a year to discuss matters of mutual concern and 
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interest.

I. The board may accept and expend grants, gifts, devises and other contributions from 
any public or private source, including the federal government. Monies received under 
this subsection do not revert to the state general fund at the end of a fiscal year. 
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TO: Members of the Governor’s Regulatory Review Council (Council) 

 
FROM: Council Staff 
 
DATE: July 24, 2018 

 
SUBJECT: DEPARTMENT OF ECONOMIC SECURITY (F-18-0806)  

Title 6, Chapter 4, Article 1, State Agency Administration; Article 2, Provision of             
Services to Individuals; Article 3, Business Enterprise Program; Article 4, Other           
Rules and Provisions that Relate to Providing Services to Individuals 

______________________________________________________________________________ 
 
COMMENTS ON THE FIVE-YEAR REVIEW REPORT 
 

Purpose of the Agency and Number of Rules in the Report:  
 

This five-year-review report from the Arizona Department of Economic Security 
(Department) covers 37 rules in A.A.C. Title 6, Chapter 4, related to programs administered by 
the Department’s Rehabilitation Services Administration. The programs are funded, in part, by 
the U.S. Department of Education vocational rehabilitation grant, administered under an 
approved state plan. 

 
Article 1 contains one rule which establishes definitions for terms used throughout 

Chapter 4. Article 2 contains six rules that pertain to Vocational Rehabilitation, a program that 
assists persons with disabilities become or remain economically independent through 
employment. Article 3 contains 25 rules that pertain to the Business Enterprise Program (BEP), 
which provides employment opportunities for legally blind persons to own merchandising 
businesses. Lastly, Article 4 contains five rules of general applicability for programs 
administered by the Rehabilitation Services Administration.  

 
The rules in Articles 1, 2, and 4, with the exception of Section 405, were initially made in 

1977 and have not been amended since. Section 405 was last amended in 1978. The rules in 
Article 3 were made in 1990.  

 
In the last five-year review report, approved by the Council on September 10, 2013, the 

Department proposed to submit a Notice of Final Rulemaking to the Council by September 30, 
2015. However, the Department was unable to meet its proposed timeline.  
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Proposed Action 
  

The Department received an approval from the Governor’s Office on July 19, 2017 to 
amend the rules in Chapter 4. The Department has completed an initial draft of the rule package 
and is awaiting review from the Arizona Attorney General’s Office. This rulemaking requires an 
additional level of review from the U.S. Department of Education before the Notice of Proposed 
Rulemaking can be filed. The Department anticipates submitting a Notice of Final Rulemaking 
to the Council by December 2019.  

 
1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Department cites to both general and specific authority for the rules. A.R.S. § 
41-1954(A)(3) authorizes Department to “[a]dopt rules it deems necessary or desirable to further 
the objectives and programs of the [D]epartment.” Additionally, A.R.S. §  23-501 et. seq. 
requires the Department to administer programs pertaining to vocational rehabilitation services.  
 
2. Summary of the agency’s economic impact comparison and identification of 

stakeholders: 
 

The Department has determined that the rules in Chapter 4 impose excessive costs on 
stakeholders because many of these rules are outdated and inconsistent with controlling statutes 
and regulations. The Department notes that the rules are burdensome in their current form, but 
they are necessary until the Department can promulgate new, efficient rules. 
  

The stakeholders include the Department, the State Rehabilitation Council, 29 public 
school districts, government agencies that employ individuals with disabilities, and the recipients 
of services from the Vocational Rehabilitation program. 
 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 
 Yes. The Department indicates that the rules in their current form do not provide the least 
intrusive and least costly method of achieving the regulatory objective. The Department has 
identified many parts of the rules that require updating, and it believes that once the rules are 
amended, they will impose the least burdens and costs to those who are regulated. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

Yes. The Department indicates that it did not receive any written criticism of the rules 
over the last five years.  
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5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 
consistency with other rules and statutes, and effectiveness? 
 
Yes. The Department indicates that the rules are clear, concise, and understandable with 

the exception of Section 307. The current rule indicates that BEP guarantees promotional 
opportunities for BEP operators. The Department plans to amend the rule to state that BEP shall 
offer training to increase an operator’s opportunity for promotion. 
 

The Department indicates that Sections 104, 202, 203, 205, and 206 should be amended 
to be made more effective because the rules contain outdated terminology and do not reflect the 
Department’s current practices.  
 

The Department indicates that the rules are consistent with other rules and statutes, with 
the following exceptions: 

 
● Section 104: Definitions are inconsistent with terms used in current federal regulation, 24 

CFR 361.5. 
● Section 203: The rule should be amended to comply with the 90 day time-frame 

requirement for the Department staff to develop an Individualized Plan for Employment, 
in 34 CFR 361.45(e). 

● Section 204: The rule should be updated to comply with 34 CFR 361, as federal 
regulation does not require the Department staff to provide an extended evaluation to 
determine whether an applicant with a severe disability may benefit from receiving 
vocational rehabilitation services. 

● Section 206: The rule does not comply with the score of vocational rehabilitation services 
in 34 CFR 361.48.  

● Section 401: The rule does not comply with the order of selection in 34 CFR 361.36. 
 
6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes. The Department indicates that the rules are enforced as written, except for Section 
401. The rule does not comply with the order of selection in current federal regulation, 34 CFR 
361.36.  
 
7. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

No. The Department indicates that the rules are not more stringent than federal law. 
 

8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 
so, does the agency comply with A.R.S. § 41-1037? 

 
Not applicable. The rules were adopted prior to July 29, 2010. 
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9. Conclusion  
 

The Department plans to submit a Notice of Final Rulemaking to the Council by 
December 2019. The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council 
staff recommends approval of this report.  
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Department of Economic Security 
Title 6, Chapter 4  

Five-Year-Review Report  

1. Authorization of the rule by existing statutes: 

 General Statutory Authority: A.R.S. §§ 41-1954 (A)(3) and 46-134 (10) 

 Specific Statutory Authority: A.R.S. §§ 23-501 et seq., 41-1953 (E)(3), and 1954 (A)(1)(d) 

2. The objective of each rule: 

Rule Objective 
R6-4-104 The objective of this rule is to define the terms in this chapter and promote a 

uniform understanding of terms used by the Vocational Rehabilitation (VR) 
program. 

R6-4-201 The objective of this rule is to inform the public about the types of VR services 
available to applicants or participants in the VR program.  

R6-4-202 The objective of this rule is to describe the eligibility requirements applicants 
shall meet to qualify for the VR program. 

R6-4-203 The objective of this rule is to provide information about preliminary and 
thorough diagnostic studies the Department uses to determine eligibility for 
VR services and to plan an individualized program of services after 
Department staff determine an applicant is eligible for the VR program. 

R6-4-204 The objective of this rule is to describe extended evaluation, which 
Department staff may use to determine whether an applicant with a severe 
disability may benefit from receiving VR services in terms of achieving an 
employment outcome.   

R6-4-205 The objective of this rule is to describe the requirement for Department staff 
and a participant in the VR program to jointly develop an Individualized 
Written Rehabilitation Program (IWRP). 

R6-4-206 The objective of this rule is to describe the service categories Department 
staff provide to applicants or participants in the VR program and the 
conditions under which each service is provided. 

R6-4-301 The objective of this rule is to define the terms used in Article 3 of this chapter 
and promote a uniform understanding of terms used by the Business 
Enterprise Program (BEP). 

R6-4-302 The objective of this rule is to describe the BEP’s responsibility to conduct 
surveys of public and other properties and determine potential sites for 
merchandising opportunities for licensees, the process to establish a written 
agreement with the grantor of the site, and requirements to equip and 
maintain facility equipment.  

R6-4-303 The objective of this rule is to describe how Department staff refer a legally 
blind recipient of VR services to the BEP and the application process a client 
must complete to qualify for the BEP. 

R6-4-304 The objective of this rule is to describe the procedures, methodology, and 
criteria Department staff use to evaluate a candidate for initial training as a 
BEP operator. 

R6-4-305 The objective of this rule is to describe the three levels of training a candidate 
shall complete to operate a vending facility, requirements a candidate shall 
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complete to successfully complete training, consequences of unsuccessful 
completion, conditions and terms of certification, and requirements for 
maintenance of certification. 

R6-4-306 The objective of this rule is to describe the requirement to provide remedial 
training to a BEP operator when Department staff determines a deficiency or 
problem exists. 

R6-4-307 The objective of this rule is to describe the requirement to provide educational 
and training options to improve a BEP operator’s work performance and 
provide promotional opportunities. 

R6-4-308 The objective of this rule is to describe the qualifications for placement of a 
BEP operator in a business facility.  

R6-4-309 The objective of this rule is to describe the selection process through which 
a selection committee considers placing a BEP operator into a business 
facility and appeal rights for a BEP operator that is not selected for placement 
in a business facility.  

R6-4-310 The objective of this rule is to describe what constitutes good cause regarding 
a BEP operator who refuses placement in a business facility and the 
consequences to a BEP operator for refusal of placement when good cause 
does not exist. 

R6-4-311 The objective of this rule is to describe the BEP’s requirement to issue a 
license to a BEP operator once selected and placed in a business facility. 

R6-4-312 The objective of this rule is to describe the BEP’s requirement to execute a 
standard operator agreement with a BEP operator and the requirement of 
active participation by the Arizona Participating Operators Committee 
(APOC), the state committee of blind vendors. 

R6-4-313 The objective of this rule is to describe the terms and conditions under which 
a temporary BEP operator may be placed in a business facility. 

R6-4-314 The objective of this rule is to describe the length, purpose, method of 
performance evaluation, and possible outcomes of initial probation when a 
BEP operator is placed in his or her first business facility or in a higher-level 
business facility. 

R6-4-315 The objective of this rule is to describe the grounds for placing a BEP 
operator on performance probation; the methods of identifying performance 
deficiencies; the requirement for written notice of identified performance and 
corrective action, length of probation, and appeal rights; and the possible 
outcomes of performance probation. 

R6-4-316 The objective of this rule is to describe the Department’s statutory 
responsibility to conduct continuing inspections of a BEP business facility and 
to take appropriate action to ensure compliance with a BEP operator’s 
agreement. 

R6-4-317 The objective of this rule is to describe the prohibition against the exchange 
of facilities between BEP operators. 

R6-4-318 The objective of this rule is to describe the terms and conditions under which 
the BEP may terminate a BEP operator’s agreement and the process the 
BEP shall follow to terminate a BEP operator’s agreement. 

R6-4-319 The objective of this rule is to describe the terms and conditions under which 
the BEP may revoke a BEP operator’s license, the process the BEP shall 
follow to notify a BEP operator of the revocation of his or her BEP operator 
license, and the continuing business obligations of a BEP operator. 
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R6-4-320 The objective of this rule is to describe the purposes, duties, and 
responsibilities of the APOC. 

R6-4-321 The objective of this rule is to describe the BEP’s requirement to set aside 
funds from the net proceeds of the operation of each BEP business facility in 
Arizona based on a monthly assessment schedule determined in 
consultation with the APOC and approved by the Secretary of the U.S. 
Department of Education; and to describe the current schedule and purposes 
for which such funds shall be used. 

R6-4-322 The objective of this rule is to describe the condition under which the BEP 
grants a BEP operator a fair minimum of return for the operation of a BEP 
facility and the requirement of timely written notice of approval or denial of a 
request for a fair minimum return, including reasons and notice of the right to 
appeal. 

R6-4-323 The objective of this rule is to describe the statutorily mandated distribution 
and use of the federal unassigned vending machine income by the BEP. 

R6-4-324 The objective of this rule is to describe a BEP operator’s responsibility to 
maintain records, submit reports required by the Department, and make 
information and records accessible to the Department.  

R6-4-325 The objective of this rule is to describe the appeal rights of any BEP 
candidate, trainee, or operator who has been adversely affected by a 
decision of the BEP. 

R6-4-401 The objective of this rule is to describe the order of selection Department staff 
follow when selecting eligible individuals to receive VR services if the 
Department has insufficient resources to provide the full range of VR services 
to all eligible individuals. 

R6-4-402 The objective of this rule is to describe service provider standards, 
methodology for service authorization and equipment purchasing,  
and circumstances under which the Department provides Workers’ 
Compensation coverage for an individual participating in a job training 
program in a community. 

R6-4-403 The objective of this rule is to describe VR services contingent upon 
economic need, the methodology Department staff use to determine an 
eligible individual’s economic need, and the circumstances under which 
Department staff determines the availability of comparable benefits. 

R6-4-404 The objective of this rule is to describe the administrative procedure by which 
the Department conducts reviews of Department staff determinations 
concerning the provision or denial of services. 

R6-4-405 The objective of this rule is to describe the Department’s policies and 
procedures for safeguarding the confidentiality of all personal information 
obtained for the VR program administration.  

3. Are the rules effective in achieving their objectives? Yes  No  

If not, please identify the rule(s) that is not effective and provide an explanation for why the 
rule(s) is not effective. 

Rule Explanation 
R6-4-104 This rule is not effective because the definitions are outdated and do not 

reflect current terminology used by the VR program. 
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R6-4-202 This rule is not effective because the eligibility requirements an applicant 
shall meet to qualify for the VR program contains outdated terminology and 
does not reflect the Department’s current practice. 

R6-4-203 This rule is not effective because information about preliminary and thorough 
diagnostic studies the Department uses to determine eligibility for VR 
services and planning an individualized program of services contains 
outdated terminology and does not reflect the Department’s current practice. 

R6-4-205 This rule is not effective because the requirement for Department staff to 
jointly develop an IWRP with a participant in the VR program contains 
outdated terminology and does not reflect the Department’s current practice. 

R6-4-206 This rule is not effective because the service categories Department staff 
provide to a participant in the VR program contains outdated terminology and 
does not reflect the Department’s current practice. 

4. Are the rules consistent with other rules and statutes? Yes  No  

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and 
identify the provisions that are not consistent with the rule. 

Rule Explanation 
R6-4-104 The definitions in this rule are not consistent with the Definitions described in 

current federal regulation at 34 CFR 361.5. 
R6-4-203 This rule is not consistent with other rules and statutes because the 

requirement for Department staff to develop an Individualized Plan for 
Employment (IPE) does not currently include the timeframe of completing the 
IPE within 90 calendar days from an eligibility determination described at 34 
CFR 361.45 (e). 

R6-4-204 This rule is not consistent with current federal regulations because 
Department staff no longer provide an extended evaluation to determine 
whether an applicant with a severe disability may benefit from receiving VR 
services in terms of achieving an employment outcome described at 34 CFR 
361 et seq.  

R6-4-206 This rule is not consistent with current federal regulations because the scope 
of vocational rehabilitation services does not comply with current federal 
regulations described at 34 CFR 361.48. 

R6-4-401 This rule is not consistent with other rules and statutes because the order of 
selection does not comply with current federal regulations described at 34 
CFR 361.36. 

5. Are the rules enforced as written? Yes  No  

If not, please identify the rule(s) that is not enforced as written and provide an explanation of 
the issues with enforcement. In addition, include the agency’s proposal for resolving the 
issue. 

Rule Explanation 
R6-4-401 This rule is not enforced as written because the order of selection does not 

comply with current federal regulations described at 34 CFR 361.36. The 
Department proposes to revise the existing rule and follow the requirement 
specified at 34 CFR 361.36 that pertains to order of selection until the revised 
Department rule is effective. 
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6. Are the rules clear, concise, and understandable? Yes  No  

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an 
explanation as to how the agency plans to amend the rule(s) to improve clarity, 
conciseness, and understandability. 

Rule Explanation 
R6-4-307 This rule is not clear, concise, and understandable because the current rule 

indicates that educational and training options provided through the BEP 
guarantees promotional opportunities. The Department plans to amend the 
rule to improve clarity to state that the BEP shall offer training to a BEP 
operator to increase his or her opportunity for promotion. 

7. Has the agency received written criticisms of the rules within the 
last five years? 

Yes  No  

If yes, please fill out the table below: 

Commenter Comment Agency’s Response 
NA NA NA 

8. Economic, small business, and consumer impact comparison: 

The rules in Chapter 4 have a negative economic impact because many of the rules are outdated 
and inconsistent with controlling statutes and regulations. However, the rules continue to be 
necessary and useful in allowing the program to operate until new rules are adopted.   

The VR program expended a total of $84,599,678 and employed 395 full-time employees (FTEs) 
throughout Federal Fiscal Year 2017 (FFY17). These expenditures and FTEs enabled 20,154 
clients to receive services through the VR program in FFY17. Stakeholders who provide support 
to the VR program include a large provider community, the State Rehabilitation Council, 29 
public school districts, and other government agencies that are interested in employment of 
individuals with disabilities.  

The BEP expended a total of $3,310,910 throughout FFY17, and 14 FTEs were employed to 
support 32 active operators in FFY17. The BEP has a variety of stakeholders, including the 
operators involved in the program, the APOC, and the Governor’s Council for the Blind.  

9. Has the agency received any business competitiveness analyses of 
the rules? 

Yes  No  

10. Has the agency completed the course of action indicated in the agency’s previous five-
year-review report? 

 Please state what the previous course of action was and if the agency did not complete the 
action, please explain why not. 

The previous Five-Year-Review report indicated that the Department planned to file a Notice of 
Proposed Rulemaking when approved by the Governor’s Office, or upon the expiration of the 
rulemaking moratorium, and planned to file a Notice of Final Rulemaking by September 30, 
2015. Subsequent rulemaking moratoriums delayed progress of this chapter’s rulemaking. The 



6 
 

Department received an exception from the Governor’s Office to proceed with rulemaking on 
July 19, 2017. 

11. A determination that the probable benefits of the rule outweigh within this state the 
probable costs of the rule, and the rule imposes the least burden and costs to regulated 
persons by the rule, including paperwork and other compliance costs, necessary to 
achieve the underlying regulatory objective: 

The Department believes that the amendments to the rules proposed in this report would 
impose the least burden and costs to persons regulated by these rules, including paperwork 
and other compliance costs, necessary to achieve the underlying regulatory objectives. 

12. Are the rules more stringent than corresponding federal laws? Yes  No  

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there 
statutory authority to exceed the requirements of federal law(s)? 

The Department is developing rules that will align with 34 CFR 361 et seq. 

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, 
license, or agency authorization, whether the rules are in compliance with the general 
permit requirements of A.R.S. § 41-1037 or explain why the agency believes an exception 
applies:  

The Department has determined that A.R.S. § 41-1037 does not apply to these rules because 
none of the rules were adopted after July 29, 2010. 

14. Proposed course of action: 

If possible, please identify a month and year by which the agency plans to complete the course 
of action. 

Since the moratorium exception request was granted by the Governor's Office on July 19, 2017, 
the Department has been following a work plan to complete a rulemaking to address the issues 
identified in this report. The Department has completed an updated draft of the entire rule 
package and transmitted it to the Office of the Attorney General for review. Rulemaking for this 
chapter is unique because an additional layer of review by the federal oversight agency, the 
U.S. Department of Education, must occur prior to submitting a Notice of Proposed Rulemaking. 
With the additional federal review process, the Department anticipates filing a Notice of Final 
Rulemaking with the Council by December 2019. 
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TITLE 6. ECONOMIC SECURITY

CHAPTER 4. DEPARTMENT OF ECONOMIC SECURITY
REHABILITATION SERVICES

ARTICLE 1. STATE AGENCY ADMINISTRATION

Section
R6-4-101. Expired
R6-4-102. Expired
R6-4-103. Expired
R6-4-104. Definitions
R6-4-105. Expired
R6-4-106. Expired

ARTICLE 2. PROVISION OF SERVICES TO INDIVIDUALS

Section
R6-4-201. General considerations
R6-4-202. Eligibility, ineligibility and certification
R6-4-203. Diagnostic study
R6-4-204. Extended evaluation
R6-4-205. Individualized written rehabilitation program
R6-4-206. Provision of VR services

ARTICLE 3. BUSINESS ENTERPRISE PROGRAM

Section
R6-4-301. Definitions
R6-4-302. Participating business facilities
R6-4-303. Referral for the business enterprise program; qualifi-

cations of candidate
R6-4-304. Screening for acceptance into initial training
R6-4-305. Initial training
R6-4-306. Remedial training
R6-4-307. Upward mobility training
R6-4-308. Qualifications for placement in a business facility
R6-4-309. Selection for placement in a business facility
R6-4-310. Refusal of placement in a facility
R6-4-311. Licensure
R6-4-312. Operator’s agreement
R6-4-313. Temporary operator
R6-4-314. Initial probation
R6-4-315. Performance probation
R6-4-316. Continuing inspections of business facilities
R6-4-317. Exchange of business facilities prohibited
R6-4-318. Termination of operator’s agreement
R6-4-319. Revocation of license
R6-4-320. State committee of blind vendors
R6-4-321. Assessment against net proceeds of operators
R6-4-322. Guaranteed fair minimum of return
R6-4-323. Distribution and use of federal unassigned vending

machine income
R6-4-324. Reports and recordkeeping; access to information
R6-4-325. Appeals

ARTICLE 4. OTHER RULES AND PROVISIONS THAT 
RELATE TO PROVIDING SERVICES TO INDIVIDUALS

Section
R6-4-401. Order of selection
R6-4-402. Service and provider standards, service authoriza-

tions, equipment purchasing, Workers’ Compensa-
tion

R6-4-403. Economic need and similar benefits
R6-4-404. Administrative review and fair hearings
R6-4-405. Confidentiality

ARTICLE 5. RESERVED

ARTICLE 6. EXPIRED

Article 6, consisting R6-4-601 through R6-4-608, expired
under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, effective June 28,
2013 (Supp. 13-3).

Editor’s Note: The Section headings for R6-4-601 through R6-
4-608 were inadvertently changed to “Expired” in Supp. 04-1. The
correct headings have been restored (Supp. 04-2).

Section
R6-4-601. Expired
R6-4-602. Expired
R6-4-603. Expired
R6-4-604. Expired
R6-4-605. Expired
R6-4-606. Expired
R6-4-607. Expired
R6-4-608. Expired

ARTICLE 7. EXPIRED

Article 7, consisting of R6-4-701 through R6-4-707, expired
under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, effective October 31,
2003 (Supp. 04-1).

Section
R6-4-701. Expired
R6-4-702. Expired
R6-4-703. Expired
R6-4-704. Repealed
R6-4-705. Expired
R6-4-706. Repealed
R6-4-707. Expired

ARTICLE 8. EXPIRED

Article 8, consisting of R6-4-801, expired under A.R.S. § 41-
1056(E) at 10 A.A.R. 1165, effective October 31, 2003 (Supp. 04-1).

Section
R6-4-801. Expired

ARTICLE 1. STATE AGENCY ADMINISTRATION

R6-4-101. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-102. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-103. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-104. Definitions
A. “Act.” P.L. 93-112, Rehabilitation Act of 1973, as amended.
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B. “Client.” Any individual receiving any services from Voca-
tional Rehabilitation.

C. “Consultant.” Unless stated otherwise, the consultant is the
individual hired by the agency for the purpose of providing
consultation.

D. “Counselor.” Unless stated otherwise, the counselor is the
Vocational Rehabilitation counselor.

E. “Department.” Unless stated otherwise, the Department is the
Department of Economic Security.

F. “Eligible client.” Is any individual:
1. Who has a physical or mental disability which for such

individual constitutes or results in a substantial handicap
to employment; and

2. Who can reasonably be expected to benefit in terms of
employability from the provision of VR services or for
whom an extended evaluation of rehabilitation potential
is necessary for the purpose of determining whether he
might reasonably be expected to benefit in terms of
employability from the provision of VR services; and

3. Who has been so certified by a Vocational Rehabilitation
counselor.

G. “Individualized Written Rehabilitation Program (IWRP).” An
IWRP is a written program of services developed jointly by
the Vocational Rehabilitation counselor and the client who has
been determined eligible to receive services. It is a compre-
hensive document including purposes, goals, responsibilities,
services criteria and understandings.

H. “Rehabilitation Services Bureau (RSB).” Is the organizational
unit within DES responsible for the operation of the general
Vocational Rehabilitation program, rehabilitation programs for
the blind and the Disability Certification program.

I. “State plan.” The approved plan for VR services and for inno-
vative and expansion grant projects agreeing to administer
such in accordance with all applicable regulations, policies
and procedures established by the Secretary as a condition to
receipt of federal funds under Title I of the Rehabilitation Act
of 1973, as amended.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-105. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-106. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

ARTICLE 2. PROVISION OF SERVICES TO INDIVIDUALS

This Article contains the rules that pertain to the provision of
services to individuals under the state/federal Vocational Rehabili-
tation program.

R6-4-201. General considerations
A. Scope of Vocational Rehabilitation services to individuals.

1. As appropriate, the following VR services, as described
in 45 CFR 401.40(a) will be available to individuals:
a. Evaluation of rehabilitation potential;
b. Counseling, guidance and referral;
c. Physical and mental restoration services;
d. Vocational and other training services;
e. Maintenance;

f. Transportation;
g. Services to members of a handicapped individual’s

family necessary to the adjustment or rehabilitation
of the handicapped individual;

h. Interpreter services for the deaf;
i. Reader services, rehabilitation teaching services,

and orientation and mobility services for the blind;
j. Telecommunications, sensory and other technologi-

cal aids and devices;
k. Placement in suitable employment;
l. Post-employment services necessary to assist handi-

capped individuals to maintain suitable employ-
ment;

m. Occupational licenses, tools, equipment and initial
stocks (including livestock) and supplies; and

n. Other goods and services which can reasonably be
expected to benefit a handicapped individual in
terms of his employability.

B. Vocational Rehabilitation services shall be provided only by
Vocational Rehabilitation personnel and only to clients deter-
mined eligible for such services by Vocational Rehabilitation
personnel.

C. The expenditure of client service funds shall be initiated and
authorized only by Vocational Rehabilitation personnel.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-202. Eligibility, ineligibility, and certification
A. Eligibility is based only on the presence of a physical or men-

tal disability which for the individual constitutes or results in a
substantial handicap to employment, and a reasonable expec-
tation that vocational rehabilitation services may benefit the
individual in terms of employability.

B. Eligibility requirements will be applied without regard to sex,
race, age, creed, color or national origin. No group of individu-
als will be excluded or found ineligible solely on the basis of
type of disability. No upper or lower age limit will be estab-
lished which will, of itself, result in a finding of ineligibility
for any individual who otherwise meets the basic eligibility
requirements.

C. No residence requirement, durational or other, is imposed
which excludes from services any individual who is in the
state.

D. An individual who has been declared eligible for VR services
in another state may or may not be eligible for services in this
state, and the Arizona VR counselor must redetermine eligibil-
ity.

E. Any individual referred to VR who freely decides not to apply
for services or who indicates expressly or by action that he is
not interested in pursuing an application for VR services may
be screened out without initiating a case file. A record of such
action shall be kept in each local office for at least 12 months.

F. The application for VR services shall be a formal declaration
by the handicapped individual that he is requesting the assis-
tance of Vocational Rehabilitation agency and its involvement
in his rehabilitation effort. Such an application implies that the
applicant has a basic understanding of the eligibility require-
ments, knowledge of the kind of services the agency provides,
a desire to undertake a rehabilitation program and understand-
ing of both his and the agency’s obligations and responsibili-
ties.

G. Any individual who has reached the age of 18, or is married, or
is in the armed forces, or is living away from home and is self-
supporting or who has not had a guardian appointed for him is
regarded as an adult and may sign his own application and any
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other VR documents requiring client signatures. Parent or
guardian co-signatures are otherwise required.

H. In each instance, there shall be a certification, dated and signed
by a VR counselor as to eligibility or ineligibility for services
or for an extended evaluation. The certification that the indi-
vidual has met the eligibility requirements shall be made prior
to or simultaneously with acceptance of a handicapped indi-
vidual for VR services. The certification for extended evalua-
tion and the certification of ineligibility shall be issued
pursuant to the requirements of 45 CFR 401.37(b) and (c)
respectively.

I. An individual determined to be rehabilitated will have been, as
a minimum:

a. Determined to be eligible;
b. Provided an evaluation of rehabilitation potential

and counseling and guidance, as essential VR ser-
vices;

c. Provided appropriate VR services in accordance
with the individualized written program;

d. Determined to have achieved suitable employment
which has been maintained for at least 60 days.

2. Post-employment services will be provided to those indi-
viduals determined to be rehabilitated who require such
services to the extent necessary to maintain suitable
employment.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-203. Diagnostic study
A. Preliminary diagnostic study.

1. In order to determine whether any individual is eligible
for vocational rehabilitation services, there shall be a pre-
liminary diagnostic study sufficient to determine:
a. Whether the individual has a physical or mental dis-

ability which for such individual constitutes or
results in a substantial handicap to employment, and

b. Whether VR services may reasonably be expected to
benefit the individual in terms of employability or
whether an extended evaluation of rehabilitation
potential is necessary to make such a determination.
It will place primary emphasis upon the determina-
tion of a vocational goal for the individual and his
potential for achieving such a goal.

2. Information required for preliminary diagnostic study:
a. Each applicant shall have documented in the file a

complete medical assessment in order to appraise
current general health status. The general medical
assessment will include a medical history, thorough
physical examination and a routine urinalysis. The
decision as to what is current is determined on an
individual basis.

b. Examinations and diagnostic studies necessary for
the agency to determine whether the individual has a
physical or mental disability which for such individ-
ual constitutes or results in a substantial handicap to
employment.

c. In all cases of mental or emotional disorders, an
examination will be provided by a physician or by a
certified psychologist skilled in diagnosis and treat-
ment of such disorders.

d. In cases of alcoholism and drug addiction, evidence
from such sources as hospital records, a physician’s
report, a social summary or treatment facility,
records will be necessary to document the existence
of these disabilities.

B. Thorough diagnostic study.

1. Before implementation of an IWRP for a client, a thor-
ough diagnostic study shall be completed, to include:
a. As appropriate, a comprehensive evaluation of perti-

nent medical, psychological, vocational, educational
and other related factors such as personal, vocational
and social adjustment, patterns of work behavior,
ability to acquire job skills and capacity for success-
ful job performance which bear on the individual’s
handicap to employment and scope of rehabilitation
services needed. The findings of such study(s) must
be recorded in client’s individual case folders.

b. In all cases of visual impairment, an evaluation of
visual loss will be provided by a physician skilled in
diseases of the eye or by an optometrist, whichever
the individual may select.

c. In all cases of blindness, a screening for hearing loss
will be obtained from a physician skilled in the dis-
eases of the ear or from an audiologist licensed or
certified in accordance with state laws and regula-
tions.

d. In all cases of hearing impairment, an evaluation of
the auditory system will be obtained from a physi-
cian skilled in the diseases of the ear and based on
his findings a hearing evaluation may be provided
by such a physician or by a licensed audiologist.

e. In all cases of deafness, an evaluation of the individ-
ual’s vision will be provided by a physician skilled
in the diseases of the eye or by an optometrist.

f. In all cases of mental retardation, a psychological
evaluation will be obtained from a psychologist cer-
tified by the Arizona State Board of Psychologist
Examiners which will include a valid test of intelli-
gence, an assessment of social functioning and edu-
cational progress and achievement.

g. In all cases where drug addiction or alcoholism are
documented as disabilities, evaluation by a certified
psychologist or psychiatrist skilled in the diagnosis
and treatment of mental or emotional disorders must
be obtained.

C. The client shall be offered and given the choice of physicians,
psychologists or providers of diagnostic services in all cases
with the following restrictions:
1. The counselor, in consultation with medical/psychologi-

cal and other appropriate consultants and within the limits
set by law and described in these regulations, determines
both the scope and type of studies and evaluations to be
acquired;

2. The individuals chosen to do the necessary diagnostic
studies and evaluations must have the minimum qualifi-
cations set forth in law and described elsewhere in these
rules and regulations (see Section R6-4-302);

3. If the agency has contracted with someone or some group
to provide specific diagnostic studies or evaluations, their
services must be utilized unless special considerations
noted in the file deem it inappropriate to do so;

4. The individuals chosen to do the necessary diagnostic
studies and evaluations must also be willing and able to
conform to set fee schedules and reporting requirements.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-204. Extended evaluation
A. An extended evaluation is used for those individuals for whom

the presence of a disability which constitutes a substantial
handicap for employment has been documented but for whom
the counselor is unable to make a determination that services
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might benefit the individual in terms of employability without
an extended evaluation to determine rehabilitation potential.

B. The full range of VR services will be provided under an IWRP
during extended evaluation but for no longer than 18 months
and in conformity with 45 CFR 401.36(b) and (c). The individ-
ual’s progress will be thoroughly assessed as frequently as
necessary but at least once every 90 days while services are
provided. Periodic reports from those providing services will
be considered in this assessment. The extended evaluation will
be terminated in accordance with 45 CFR 401.36(e).

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-205. Individualized written rehabilitation program
A. An individualized written rehabilitation program will be initi-

ated and continuously developed for each handicapped indi-
vidual eligible for VR services and each handicapped
individual being provided such services under an extended
evaluation. All VR services will be provided in accordance
with such a program. This program will be developed jointly
by the VR counselor and the handicapped individual (or, as
appropriate, his parent, guardian or other representative). It
will emphasize primarily the determination and achievement
of a vocational goal. A copy of the written program, and any
amendments thereto, will be provided to the handicapped indi-
vidual, or as appropriate, his parent, guardian, or other repre-
sentative.

B. The program shall be initiated after certification of eligibility
or certification for extended evaluation. The program will
include at least the information described in 45 CFR
401.39(c), as appropriate. The program will be reviewed at
least annually, at which time the individual (or, as appropriate,
the parent, guardian or other representative) will be afforded
opportunity to review the program and if necessary redevelop
its terms jointly with the appropriate state agency staff mem-
ber. When services are to be terminated on the basis of a deter-
mination that the individual cannot achieve a vocational goal,
the conditions set forth in 45 CFR 401.39(e)(1) and (2) will be
met. There will be at least an annual review of the ineligibility
decision, in which the individual will be given opportunity for
full consultation.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-206. Provision of VR services
A. Scope and general considerations.

1. Rehabilitation Services Bureau provides all those ser-
vices included under scope of services outlined in R6-4-
201(A) and for which federal government provides finan-
cial participation.

2. No VR services shall be provided to VR personnel or
their families without prior review and approval of Dis-
trict VR Program Manager and the Chief of Rehabilita-
tion Services Bureau. All such actions shall also be
reviewed by Department of Economic Security adminis-
tration.

3. Cases and case facts, including the Individualized Written
Rehabilitation program, shall be subject to review by VR
administrative and consultative personnel.

B. Restoration services.
1. Physical or mental restorative services shall be provided

only by individuals specially qualified to provide such
services. The agency has established provider standards
which are on file with Rehabilitation Services Bureau and
available for review to the public on request.

2. Any IWRP, Program of Services, which proposes to pro-
vide physical or mental restorative services in excess of
$5,000 shall be submitted for review and approval by the
District VR Program Manager and consultants, as appro-
priate.

3. Restorative procedures that might be considered investi-
gative, controversial or of high risk to the client shall be
subject to approval by Rehabilitation Services Bureau
administration.

4. A course of physical or mental restoration shall not
extend beyond three months without an assessment of
documented progress made towards stated goals. Autho-
rization for additional physical or mental restoration shall
be predicated upon acceptable progress to date, and the
setting of treatment goals for any subsequent course of
therapy.

5. Authorization for inpatient care at any hospital, rehabili-
tation center, skilled nursing facility or any other institu-
tions whose primary function it is to provide medical or
allied services shall be for a specified period of time. A
comprehensive assessment of progress to date and a state-
ment of justification by the treating physician will be
required for any extension exceeding 30 days.

6. Chronic conditions; e.g., diabetes, epilepsy, which were
diagnosed and placed on an effective medical regime
before an individual becomes a client shall not become
the responsibility of VR. The counselor shall not pay for
his ongoing health maintenance costs.

C. Training services.
1. Training services shall be provided to prepare an eligible

individual with the necessary skills for employment con-
sistent with the rehabilitation goal.

2. All training, including OJT’s, purchased from private
schools or individuals shall be provided under a contract
signed by the VR counselor and the trainer or representa-
tive of the training institution.

3. Training services will be provided to prepare a client for
placement at entry level requirements. In the case of
higher education, VR will normally conclude sponsorship
of training with completion of a bachelor’s degree. Con-
sideration will be given to the special needs of a severely
disabled individual who may require post-graduate train-
ing due to an inability to work at entry level.

4. The VR client shall be given his choice of properly
licensed private, technical, business and vocational train-
ing schools. The counselor, however, shall also consider:
a. Relative costs of training;
b. Transportation;
c. Living arrangements;
d. Other factors bearing on the particular client situa-

tion.
5. VR shall not pay non-resident fees to out-of-state schools

if the same training programs are available within the
state.

6. VR may pay non-resident fees to a local school if
required and necessary to carry out an IWRP, Program of
Services.

7. Training at private, business, technical and vocational
schools shall be paid for on a month-to-month basis after
the service has been provided. Encumbrances shall be
written prior to the provision of training. If a client with-
draws from training prior to completion, VR shall pay
only for that portion of the training utilized by the client
on a prorated basis.

8. On-the-job training shall be that training purchased under
contract from an employer who provides the individual



Arizona Administrative Code Title 6, Ch. 4
Department of Economic Security – Rehabilitation Services

September 30, 2013 Page 5 Supp. 13-3

training on the job site. Such arrangements may result in
an employer/employee relationship subject to wage and
hour laws under the Fair Labor Standards Act.

9. OJT contracts shall be written only in those instances
where the client does not meet the entry and/or produc-
tion requirements for that job without a period of on-the-
job training or unless a period of on-the-job training is
necessary to provide an employment opportunity for the
individual.

10. OJT contracts shall be written only for those occupations
in which the client, upon successful completion of the on-
the-job training, can reasonably be expected to become
employed. OJT contracts shall not be written for:
a. Occupations in which commissions provide more

than 50% of client’s salary;
b. Intermittent seasonal occupations;
c. Occupations which require licenses such as thera-

pists, teachers, barbers, cosmetologists, nurses, etc.
11. Workmen’s Compensation Insurance shall be provided by

VR for the duration of an OJT contract unless such cover-
age is provided by the employer.

12. Wages to be paid the client upon successful completion of
an OJT contract shall be comparable to wages of other
employees engaged in similar work and at the same pro-
duction level.

13. An employer may not have more than 25% of his labor
force under OJT contracts. If an employer has fewer than
four employees, he may be given one OJT contract if he
demonstrates the capability of providing the necessary
training.

14. Payment to the employer under an OJT contract shall
never be in excess of 50% of client’s wages averaged
over the length of the contract.

15. All training and adjustment services shall be provided
under established standards (see R6-4-302(A) and (B)).

D. Maintenance.
1. Maintenance means payments, not exceeding the esti-

mated cost of subsistence and provided at any time from
the date of initiation of vocational rehabilitation services
through the provision of post-employment services, to
cover a handicapped individual’s basic living expenses,
such as food, shelter, clothing and other subsistence
expenses. Maintenance is provided only in order to
enable a handicapped individual to derive the benefit of
other vocational rehabilitation services being provided.

2. General considerations.
a. Vocational Rehabilitation is not legally obligated to

meet the total costs of living for its clients nor does
the budget provide funds to do so. Because of these
limitations, maintenance payments are provided
only to assist the client with expenses essential to
services listed in the client’s individualized written
rehabilitation program and approved in advance by
the Vocational Rehabilitation in an IWRP, Program
of Services, except for those maintenance payments
necessary to complete diagnostic services.

b. Maintenance may not be paid out of SSI/SSDI spe-
cial funds unless it is to defray extra costs of client
living away from home because of participation in a
rehabilitation program. If a counselor decides to pay
regular maintenance for a client eligible for special
funds, but not eligible for maintenance under those
funds, maintenance must be paid for out of regular
funds and are subject to all regulations set forth in
this subsection.

c. Maintenance checks may be paid directly to the cli-
ent, to the training agent or to parents or guardian or
other representative.

d. The counselor must monthly review, adjust, as
appropriate, and authorize the disbursement of
maintenance checks.

e. The combined total of maintenance plus the client’s
income will never exceed client’s actual client
monthly obligations.

f. Maintenance for a client who must live on campus,
in a rehabilitation facility, halfway house, or board-
ing home may be paid to the college, school or facil-
ity directly either for only that portion of
maintenance to include room and board or for distri-
bution of total maintenance.

g. Maintenance may not be provided for clients pursu-
ing academic college level training as a part-time
student, as defined by the school, except in the case
of an extended evaluation to determine rehabilitation
potential and then only after prior supervisory
review.

h. Maintenance may never be provided for the sole
purpose of meeting total costs of subsistence for cli-
ents or to supplement other resource (AD, SSDI,
etc.) deficiencies.

i. Unusual client circumstances may call for an admin-
istrative adjustment by the District VR Program
Manager in the rates set on a case-by-case basis.

3. Provision of maintenance.
a. No economic need criteria apply to maintenance

provided while client is receiving diagnostic ser-
vices regardless of status. Maintenance in this case
is only that money necessary to defray costs to client
during a period away from the home. The amount of
maintenance may never exceed the actual costs
incurred by the client as a result of participating in
the diagnostic study.

b. Maintenance as ongoing payments during an IWRP
will never, together with client income, exceed
established client monthly obligations.
i. All liquid assets must be used first.
ii. Once liquid assets have been used, the follow-

ing procedure is used:
(1) If client does not meet the economic need

criteria, no maintenance may be provided.
When the client does meet the economic
need criteria, the counselor must complete
the Financial Disclosure Statement and
compare client’s total income to client’s
monthly obligations;

(2) The counselor may provide maintenance
payments necessary to assist client with
expenses essential to accomplishing the
services listed in the client’s IWRP up to
documented need; i.e., monthly obliga-
tions, but never to exceed the maximum
allowed.

c. Maintenance payments above the basic rate may be
approved by the supervisor when they are provided
to meet special client needs which are ongoing but
not normally considered as usual subsistence
requirements. Such special needs may include spe-
cial diet, ongoing repair and maintenance of assis-
tive devices, ongoing need for medical supplies such
as stump socks, catheters, etc. These needs must be
documented and explained on the client’s IWRP.
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4. A counselor may pay for a client’s attendant care only as
necessary while client is engaged in a program of ser-
vices. Financial need criteria as well as the need to
explore and use similar benefits, if available, apply. Voca-
tional Rehabilitation does not accept responsibility for
total costs of attendant care. Vocational Rehabilitation
will pay for such care within the following guidelines:
a. The client must have a doctor’s statement regarding

the need for and extent of attendant care required.
b. For the purpose of computing the amount of Voca-

tional Rehabilitation’s contribution, a distinction is
made between:
i. Training or training-related costs, such as

preparation for school, transportation to and
from school, assistance while in school.

ii. Attendant care not directly related to a specific
rehabilitation activity but necessary for health
maintenance. Such care can and is often pro-
vided by family or friends and should not be
paid for by Vocational Rehabilitation unless
absolutely necessary, and unless it is a direct
cost item to the client.

c. Hourly minimum wage shall be paid to attendants;
however, Rehabilitation Services Bureau will not
contribute more than $150 monthly for each type of
attendant care.

E. Transportation. In providing transportation monies to the VR
client, the following rules shall be applied:
1. Client may only be reimbursed for actual costs for trans-

portation and per diem.
2. The counselor shall determine the most economical, yet

adequate, mode of transportation available to client.
3. The maximum allowed per diem shall never be more than

$30 a day.
F. Other services.

1. The VR counselor shall not purchase for a client automo-
biles, trucks or any other self-powered vehicles which
require licensing by the state. Included in this prohibition
is purchasing or contributing to the cost of those accesso-
ries or optional equipment normally available by or
through automobile manufacturers or dealers in the pur-
chase of a new vehicle.

2. The VR counselor may purchase assistive devices and
modifications designed to allow a handicapped individual
to use or operate a vehicle either for a new or used vehi-
cle.

3. The VR counselor may purchase or contribute to the pur-
chase, accessories or optional equipment as well as assis-
tive devices and modifications to used or previously
purchased vehicles when such are medically prescribed.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

ARTICLE 3. BUSINESS ENTERPRISE PROGRAM

R6-4-301. Definitions
In this Article the following definitions apply unless the context
otherwise requires:

1. “Abandoned facility” means a business facility where a
BEP operator has failed to open the facility without good
cause for 24 hours.

2. “Agreement for operation of a vending facility” or “oper-
ator’s agreement” means the written contract between the
Department of Economic Security and a business enter-
prise program operator that regulates the terms and condi-
tions under which the business enterprise shall be
managed.

3. “Arizona Participating Operators Committee” or
“APOC” means a fully representative committee of blind
operators elected biennially by their peers which func-
tions as an integral part of the Business Enterprise Pro-
gram having active participation in major BEP
administrative decisions and policy and program devel-
opment decisions affecting the overall administration of
the state’s vending facility program.

4. “Business Enterprise Program” or “BEP” means an orga-
nizational unit of the Rehabilitation Services Administra-
tion within the Department of Economic Security which
is the state licensing agency that provides opportunities
for legally blind persons to operate merchandising busi-
ness facilities in public and other property.

5. “Business Enterprise Program operator” or “BEP opera-
tor” means a licensee who enters into an operator’s agree-
ment with the BEP to manage and operate a business
facility.

6. “Business facility” means a particular place of merchan-
dising identified by the BEP which provides an opportu-
nity to operate a vending facility.

7. “Candidate” means a legally blind client receiving voca-
tional rehabilitation services who is referred to the BEP
by a vocational rehabilitation counselor for training and
placement.

8. “Certified trainee” means a legally blind client of the
Vocational Rehabilitation Program who has successfully
completed training and has been certified by the BEP.

9. “Department” means the Arizona Department of Eco-
nomic Security.

10. “Displaced operator” means a licensee who has operated
a business facility in Arizona under the provisions of this
Article and is not currently assigned to a business facility
as a result of a facility or building closure or medical
leave.

11. “Grantor” means the agency that grants a permit to, or
enters into an agreement with, the BEP to provide a satis-
factory site for the operation of a business facility.

12. “Guaranteed fair minimum of return” means the prevail-
ing federal minimum wage multiplied by a 40-hour work
week.

13. “Initial probation” means the first six months after an
operator assumes management of his first business facil-
ity or a higher level business facility during which time
the operator’s performance is evaluated for permanent
status, termination or performance probation.

14. “Legally blind person” means a person who, after exam-
ination by an ophthalmologist, has been determined to
have no vision or acuity or has a central visual acuity of
20/200 or less in the better eye, with the best correction
by single magnification, or who has a field defect in
which the peripheral field has been contracted to such
extent that the widest diameter of visual field subtends an
angular distance no greater than 20 degrees.

15. “Licensee” means a legally blind person who has been
licensed by the Department to operate a business facility.

16. “Net proceeds” means the amount remaining after the
deduction of business expenses from all income accruing
to a BEP operator from the operation of a vending facil-
ity.

17. “Performance probation” means a period of time not
exceeding six months during which a business facility
operator who is not on initial probation shall correct doc-
umented, unacceptable performance or deficiencies upon
written notice by the BEP.
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18. “Rehabilitation Services Administration” or “RSA”
means the organizational unit within the Department
which is responsible for the administration of the Voca-
tional Rehabilitation Program for the Blind and Visually
Impaired.

19. “Temporary Business Enterprise Program operator” or
“temporary operator” means an individual who contracts
with the Department to operate a business facility for a
specified period of time and who may or may not be a
legally blind person.

20. “Trainee” means a candidate who has been accepted into
and is receiving training from the BEP prior to placement
and licensure.

21. “Upward mobility training” means additional training
that enhances a BEP operator’s work opportunities.

22. “Vending facility” means automatic vending machines,
cafeterias, snack bars, cart service, shelters, counters, and
such other appropriate auxiliary equipment which may be
operated by blind licensees, and which is necessary for
the sale of newspapers, periodicals, confections, tobacco
products, food, beverages, and other articles or services
dispensed automatically or manually and prepared on or
off the premises in accordance with all applicable health
laws, and including the vending or exchange of chances
for any lottery authorized by state law and conducted by
an agency of a state within such state.

23. “Vocational rehabilitation counselor” or “counselor”
means the person in the Vocational Rehabilitation Pro-
gram (VR) who determines the appropriateness of its cli-
ents for referral to the BEP.

Historical Note
Former Section R6-4-301 renumbered to R6-4-401, new 
R6-4-301 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-302. Participating business facilities
A. The Business Enterprise Program (BEP) shall conduct surveys

of public or other properties upon written request of the owner
or management or as determined necessary by the Department
to determine merchandising opportunities for licensees. The
survey shall include the following information:
1. Identification of location and nature of site and contact

person.
2. Demographics of site to include building population,

work hours, nature of work, salary range, and locally,
other selling locations, existing merchandise and vending
machines.

3. The proposed business recommended by BEP, including
suggested merchandise, number of employees, antici-
pated volume, hours of operation and current purchasing
patterns.

B. The BEP shall, following consultation with APOC, determine
through these surveys if a public or other property meets the
requirements for a satisfactory site for a merchandising busi-
ness.

C. If a surveyed property meets the requirements as a satisfactory
site for a merchandising business, a written agreement shall be
entered into between the Department and the grantor.

D. The BEP shall provide each business facility with suitable
equipment, adequate initial stock, utensils, and cash necessary
for the establishment and operation of the facility. The opera-
tor shall return the equipment, stock, utensils and cash upon
surrender of the facility. 

E. Unless otherwise agreed, the BEP shall maintain all business
facility equipment in good repair and shall replace worn-out or
obsolete equipment to assure the continued operation of the
facility.

F. Title to the BEP-purchased equipment and stock shall remain
with the BEP until disposed of in accordance with law. When
title to the equipment and stock is vested in the BEP operator,
procedures and responsibility for providing the necessary
maintenance or replacement shall be prescribed by the BEP in
the operator’s agreement. 

Historical Note
Former Section R6-4-302 renumbered to R6-4-402, new 
R6-4-302 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-303. Referral for the business enterprise program;
qualifications of candidate
A. A client of the Department’s Vocational Rehabilitation Pro-

gram who expresses interest in participating in the BEP pro-
gram shall be referred to the BEP by a vocational
rehabilitation counselor when it is determined that referral is
appropriate following medical and vocational assessments,
consultation with the client, and completion of an application
packet.

B. As a part of referral each client shall complete an application
on a form prescribed by the BEP which shall include the fol-
lowing:
1. Identifying information including name, address, tele-

phone number and date of birth.
2. Medical information including visual acuity and diagno-

sis. 
3. Education and work experience.
4. Mobility and communication functioning levels. 

C. The counselor shall attach the following to the application if
applicable:
1. Vocational assessments.
2. Psychological evaluation. 

D. The counselor shall also determine and document that the cli-
ent is
1. Legally blind,
2. At least 18 years old,
3. A citizen of the United States,
4. Able to function independently in business to the degree

that the client’s needs have been addressed by VR,
5. Medically stable with all necessary physical restoration

services completed.
E. BEP shall review application packets for completeness and

shall return incomplete packets to VR.
F. Completed packets shall be referred to the screening commit-

tee.

Historical Note
Former Section R6-4-303 renumbered to R6-4-403, new 
R6-4-303 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-304. Screening for acceptance into initial training
A. The screening of a candidate shall be conducted by a commit-

tee which shall consist of:
1. Two voting BEP staff members. 
2. Two voting BEP operators appointed by the chairman of

the Arizona Participating Operators’ Committee (APOC).
3. The BEP supervisor shall act as the chairman of the com-

mittee. He shall vote only in the event of a tie. The com-
mittee chairman shall consult with the chairman of APOC
before casting his vote.

4. The referring vocational rehabilitation counselor, who
shall have no vote.

B. The screening shall consist of a review of the candidate’s case
history and an interview with the candidate relating to volun-
tary participation in the BEP program and the candidate’s job
qualifications. The committee shall then vote to accept into
training, or reject the candidate and return to VR for further
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services as appropriate to assist the candidate in meeting the
program criteria.

C. The determination of the screening committee shall be pro-
vided to the candidate in writing. In the event of rejection the
determination shall contain the reasons for the determination,
recommendations for remedying any deficiencies, and provide
notice of the right to appeal. 

Historical Note
Former Section R6-4-304 renumbered to R6-4-404, new 
R6-4-304 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-305. Initial training
A. Once accepted into training, a candidate shall be trained for

one or more of the three levels of business facility operations,
beginning with level one. The course content, objectives and
length of training shall be developed for each level by the BEP
with the active participation of APOC. Only upon satisfactory
completion of the level and granting of a certificate for that
level shall the trainee be permitted to proceed to the next
higher level.

B. At level one, training shall cover business facilities, such as
snack bars, vending banks, and gift shops at which food is not
prepared, and shall orient the trainee to basic business and
merchandising principles, the parameters of the BEP program,
and the applicable provisions of federal regulations and state
law. On-the-job training shall also be provided in existing
business facilities of this type.

C. At level two, training shall cover business facilities such as
coffee shops at which limited food preparation occurs. On-the-
job training shall be provided at appropriate, existing, level
two facilities.

D. At level three, training shall cover cafeterias providing a vari-
ety of prepared foods and beverages. On-the-job training shall
be provided at appropriate, existing, level three facilities.

E. With respect to completion of each level: 
1. If a trainee misses five days or more of training without

good cause whether consecutive or not, he shall be termi-
nated. Good cause shall mean temporary illness of the
trainee or family crisis.

2. If, during training or following completion of any level of
training, it becomes apparent that the trainee lacks suffi-
cient skills, knowledge, experience, health or other abili-
ties, the BEP shall review the case, consult with the
counselor, APOC, and the trainee, and either:
a. Revise the training plan as needed; or 
b. Terminate the training and return the trainee to VR

for further services as appropriate.
3. A trainee who satisfactorily completes a level of training

shall be certified by the BEP. The term of the certificate
shall be indefinite except as addressed in subsection (G).

F. A determination to terminate shall be provided to the trainee in
writing and shall state the reasons for the determination, rec-
ommendations for remedying any deficiencies, and notice of
the right to appeal.

G. Any trainee who is not placed in a business facility within 12
months of the date of certification shall receive appropriate
training, following an evaluation of proficiency, in order to
maintain certification.

H. Operators licensed as of the date of the adoption of these rules
shall be exempted from the initial training required for their
current level of facility operation. 

Historical Note
Former Section R6-4-305 renumbered to R6-4-405, new 
R6-4-305 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-306. Remedial training
A. When the BEP determines that remedial training is required to

correct identified problems or deficiencies to assist a BEP
operator, it shall develop a specialized program with the active
participation of APOC to address those concerns. The BEP
operator may be placed on performance probation pursuant to
R6-4-315 pending satisfactory completion of the remedial
training.

B. Any BEP operator who has surrendered his license for a period
exceeding 12 months and wishes to return to the BEP shall be
evaluated by the BEP, in consultation with APOC, to deter-
mine the level for which he shall be certified or any remedial
training needed.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-307. Upward mobility training
A. At least once a year the BEP shall offer special training pro-

grams to BEP operators which shall be developed with the
active participation of APOC and shall include education in
new program developments or business and merchandising
techniques and additional training to improve work perfor-
mance.

B. BEP shall offer training to operators for promotion opportuni-
ties pursuant to R6-4-305(A).

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-308. Qualifications for placement in a business facility
A. When a business facility becomes available the BEP shall:

1. Notify each BEP operator and certified trainee in writing
of the opportunity to request placement in a location by
filing an application. The notice shall be mailed at least
15 calendar days prior to the announced closure of the fil-
ing period;

2. Accept any timely filed written application which con-
tains a statement of interest in placement in the facility.

B. A qualifications committee shall consider each applicant’s
record on file with the BEP, together with the application and
any supporting documents. The committee shall be comprised
of: 
1. Two voting BEP staff members.
2. Two voting BEP operators appointed by the chairman of

APOC.
3. The BEP supervisor shall act as the chairman of the com-

mittee. He shall vote only in the event of a tie. The com-
mittee chairman shall consult with the chairman of APOC
before casting his vote.

C. Qualifications of a BEP operator or a certified trainee for
placement in a business facility shall be determined based
upon:
1. For a BEP operator: 

a. Compliance with the BEP operator’s agreement and
with the provisions of this Article.

b. The existence of no more than two substantiated
customer complaints during the prior six month
period. Only written and signed complaints shall be
considered.

c. Maintenance of a level of inventory adequate for the
location in which the operator is currently placed.

d. Degree of profitability of a facility under the opera-
tor’s management.

e. Involvement of the operator in training and semi-
nars.

f. Attendance at the last all operators meeting. 
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2. For a certified trainee: relevant knowledge, skill, training,
prior experience or education, and the performance of the
individual during training.

D. The committee shall make its determination by majority vote
within 30 calendar days from the closure of the filing period.

E. Each applicant shall be notified by the BEP within seven cal-
endar days of the committee’s determination. For those appli-
cants found disqualified, the notification shall be in writing
and shall include the reasons for the disqualification, and
notice of the right to appeal.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-309. Selection for placement in a business facility
A. Those BEP operators and certified trainees who qualify shall

be considered for placement in a facility by a selection com-
mittee which shall consist of:
1. Two voting BEP staff members. 
2. Two voting BEP operators appointed by the chairman of

the Arizona Participating Operators’ Committee (APOC).
3. The BEP supervisor shall act as the chairman of the com-

mittee. He shall vote only in the event of a tie. The com-
mittee chairman shall consult with the chairman of APOC
before casting his vote.

4. The grantor, who may attend the meeting but shall not
vote. 

B. Selection shall be based upon the applicant’s qualifications as
well as upon an interview with each candidate on factors
related to the work including demonstrated management skills,
ability to handle increased responsibilities, and any past com-
parable work experience. In addition, the committee shall con-
sider applications in the following order from the highest
priority for placement to the lowest:
1. Any displaced operator who managed a business facility

at a comparable level.
2. Any BEP operator who is no longer on initial probation.
3. Any BEP operator who is on initial probation.
4. Any trainee certified for the level of the available facility.

C. If no qualifying applicant can be recommended for placement,
a temporary operator shall be placed by the BEP pursuant to
R6-4-313.

D. Applicants shall be notified of the decision by the BEP within
seven calendar days of approval of the selection. Those appli-
cants who have not been selected shall be notified in writing of
the reasons for the rejection and notice of right to appeal.

E. If the facility becomes available again within 30 calendar days
of selection, or if the selected operator refuses the placement,
the Supervisor of the BEP shall request another selection from
the committee within the order of priority.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-310. Refusal of placement in a facility
A. Any BEP operator, certified trainee or displaced operator who

applies and is selected for placement in a business facility and
then refuses the placement without good cause shall not be
considered for any new placement for 90 calendar days.

B. For purposes of this Section good cause shall include tempo-
rary illness of the individual, family crisis, or a facility loca-
tion that is inaccessible by public transportation. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-311. Licensure
A. A BEP business facility shall be operated only by a licensed

BEP operator with the exception of a temporary operator pur-
suant to R6-4-313.

B. Once a person is selected for placement in a business facility, a
license shall be issued to that person by the Department which
shall remain in effect unless revoked or surrendered by the
BEP operator. The license shall specify the name of the BEP
operator, the level of the business facility for which the license
is issued, issuance date, the signature of the authorized Depart-
ment representative and contain a warning that the license
shall not be transferred.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-312. Operator’s agreement
A standard operator’s agreement shall be developed by the BEP in
active participation with APOC. A new standard operator’s agree-
ment shall not be adopted before APOC has an opportunity to pres-
ent the proposed agreement to the operators for input at an all
operators meeting, following which additional discussions between
BEP and APOC shall be conducted if needed. A BEP facility shall
be operated only by a person who has executed an agreement for
operation of a business facility with the Department. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-313. Temporary operator
A. A temporary Business Enterprise Program operator shall be

recruited for placement in a business facility by the BEP, after
consultation with the chairman of APOC, for a six-month
period:
1. When a facility is abandoned; or 
2. In the event no qualified legally blind person applies for

assignment to a business facility; or 
3. In an emergency. 

B. The placement of a temporary operator may be extended on a
monthly basis until such time as a qualified legally blind per-
son is available.

C. The BEP shall consider placement of a temporary operator in
the following order from the highest priority to the lowest:
1. A displaced operator who managed a business facility at a

comparable level.
2. A certified trainee for a comparable level who is not cur-

rently operating a business facility.
3. An operator who is currently managing a business facility

at a comparable level.
4. A displaced operator who managed a business facility at a

lower level.
5. A certified trainee for a lower level who is not currently

operating a business facility.
6. A vocational rehabilitation client who is a legally blind

person.
7. A vocational rehabilitation client who is visually

impaired.
8. A vocational rehabilitation client with a disability other

than visual.
9. Any other person. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-314. Initial probation
A. A BEP operator who is placed in his first business facility or in

a higher level business facility shall be placed on initial proba-
tion for six months to assure compliance with the operator’s
agreement, the provisions of this Article, and applicable law.
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B. During the probationary period, the BEP shall conduct unan-
nounced onsite inspections at least twice monthly. Upon the
inspector’s arrival, the operator shall be notified.

C. At the conclusion of each site inspection, a facility inspection
report shall be completed which identifies the conditions
found, any deficiencies requiring corrective action, and which
contains a statement of the required standard and any recom-
mendation to bring the operator into compliance. The inspec-
tion report shall be read to the operator who, after signing the
report, shall receive a copy.

D. At the end of the six-month period, the BEP, following consul-
tation with APOC, shall notify the operator in writing of either
satisfactory completion of probation, of placement on perfor-
mance probation or termination of the operator’s agreement.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-315. Performance probation
A. When the operation of a business facility is adversely affected

by the deteriorated performance of the BEP operator, the oper-
ator shall be placed on performance probation by the BEP, fol-
lowing prior notification to the APOC chairman, for no longer
than six months.

B. Deficiencies shall be identified as follows: 
1. By a substantiated, written and signed complaint from

any member of the public which has been filed with the
Department; or 

2. By the BEP during onsite inspections. 
C. An operator shall be given written notice of placement on per-

formance probation by certified mail, return receipt requested,
or in person. The notice shall state the grounds for the action
and shall refer to any applicable agreement sections or legal
provisions. It shall identify the corrective action to be taken,
the length of the probation, the consequences of failure to
timely complete the corrective action, and notice of right to
appeal.

D. At the end of the performance probation period: 
1. If the required corrective actions have been taken by the

BEP operator, written notice of satisfactory completion
and lifting of probation shall be immediately issued by
the Department;

2. If the required corrective actions have not been taken by
the BEP operator, the Department, following notification
to the APOC chairman, shall terminate the operator’s
agreement.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-316. Continuing inspections of business facilities
The Department shall conduct inspections for the health, safety and
welfare of the public, with or without notice, throughout the exis-
tence of an operator’s agreement, and shall take any appropriate
action to assure the operator’s compliance with the operator’s
agreement, this Article, and applicable law.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-317. Exchange of business facilities prohibited
There shall be no exchange of business facilities between BEP
operators. Any placement in a facility shall be made pursuant to this
Article.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-318. Termination of operator’s agreement
A. An agreement for operation of a business facility shall be ter-

minated:
1. Under the terms of the agreement,
2. By failure to meet conditions of initial or performance

probation,
3. Upon revocation or surrender of a license,
4. Upon termination of the grantor agreement,
5. When the BEP operator abandons the facility.

B. The BEP operator shall be given written notice by the BEP,
following notification to the APOC chairman, of termination
of the operator’s agreement. The notice shall be by certified
mail, return receipt requested, or in person and shall state the
grounds for the action, refer to any applicable provision of law
or agreement, and advise the operator of the right to appeal.

C. Upon termination of an operator’s agreement, the BEP shall
reconcile all records and inventoried items for which the oper-
ator was responsible. The report of the reconciliation shall be
transmitted in writing to the BEP operator or his estate within
90 calendar days from termination of the operator’s agreement
and shall include notice of the right to appeal.

D. Termination of the agreement shall not relieve the operator of
any business obligations existing as of that date.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-319. Revocation of license
A. The following shall be grounds for the revocation of a BEP

operator’s license:
1. The operator is not in compliance with the requirements

of this Article, contractual agreements or any applicable
federal or state statute or rule.

2. There is a deliberate material misrepresentation to the
Department by the operator relating to the BEP.

3. The operator uses alcoholic beverages or illegal drugs
while engaged in the operation of the business facility or
operates the business facility while under their influence.

4. The operator neglects or refuses to timely provide infor-
mation, including reports, and to timely transmit assess-
ments required by this Article.

5. The operator abandons the business facility or fails with-
out just cause to open the facility for business at the
scheduled hours without prior notice to the BEP.

6. The operator is convicted of a felony while participating
in the program.

7. The operator no longer meets the qualifications for partic-
ipation in the BEP due to:
a. Improvement of vision to the degree that he is no

longer a legally blind person,
b. Change of citizenship from the United States,
c. Inability to meet the physical or emotional demands

of operating a business facility following evaluation
by the BEP.

B. The BEP operator shall be given written notice, following
notification to the APOC chairman, of the Department’s revo-
cation by certified mail, return receipt requested, or in person.
The notice shall state the grounds for the action and shall refer
to any applicable provision of law, rule or agreement, and it
shall advise the operator of the right to appeal.

C. The revocation of an operator’s license shall not relieve the
operator of any business obligations existing as of that date.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).
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R6-4-320. State committee of blind vendors
A. In Arizona, the Arizona Participating Operators Committee

(APOC) shall be the state committee of blind vendors which
shall actively participate in the Business Enterprise Program as
provided below and elsewhere in this Article.

B. APOC shall enact bylaws consistent with this Article and any
applicable regulatory or statutory provisions and provide BEP
with a copy.

C. In fulfilling its ultimate responsibility for the administration
and operation of all aspects of the Business Enterprise Pro-
gram, the Department shall assure that APOC shall actively
participate in the BEP through the following:
1. The rulemaking procedures outlined in A.R.S. § 41-1001

and following.
2. The receipt and transmittal to the BEP of grievances filed

in writing with APOC at the request of BEP operators,
and at the discretion of the BEP operator, the appearance
of a member of APOC as his representative at any hear-
ing within the Department pursuant to this Article.

3. The review, consideration and involvement in the pro-
gram’s decision making through membership on commit-
tees established by this Article.

4. By working with the BEP to establish training curricula
and by serving as lecturers, faculty members, or in other
roles at such training.

5. In addition, the BEP shall consult with APOC when
advice and counsel may be of assistance to the program
and Arizona’s BEP operators. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-321. Assessment against net proceeds of operators
A. The BEP shall set aside funds from the net proceeds of the

operation of a business facility based on a monthly assessment
schedule determined after consultation with APOC and
approved by the Secretary of the U.S. Department of Educa-
tion. The currently approved monthly assessment schedule is:

B. The funds set aside from the operator’s monthly assessment
shall be used only for the purposes stated in 34 CFR 395.9(b)
(July 1, 1988), incorporated by reference and on file with the
Office of the Secretary of State.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-322. Guaranteed fair minimum of return
A. A guaranteed fair minimum of return shall be granted to a BEP

operator by the BEP if the net proceeds over three consecutive
months average less than the prevailing federal minimum
wage and if the reason for the low net proceeds is beyond the
control of the operator as determined by the BEP, following
consultation with APOC. The need for a guaranteed fair mini-
mum of return may be reflected in the monthly operator’s
report pursuant to R6-4-324(B) or may be requested by the
BEP operator.

B. The BEP shall notify the BEP operator of approval or denial of
the request for a fair minimum of return within 15 calendar
days of the operator’s request.

C. Any denial by the BEP of a guaranteed fair minimum of return
to a BEP operator shall be reduced to writing and issued by
certified mail, return receipt requested, or in person and shall
include the reasons for the determination and notice of the
right to appeal. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-323. Distribution and use of federal unassigned vend-
ing machine income
Federal unassigned vending machine income shall be used for BEP
operator benefits as determined by a majority vote of all BEP oper-
ators in the state at an all operator’s meeting, and as limited by 34
CFR 395.8 (July 1, 1988), incorporated by reference and on file
with the Office of the Secretary of State. Any federal unassigned
vending machine income not necessary for such purposes shall be
used by the BEP for the maintenance and replacement of equip-
ment, the purchase of new equipment, management services, and
assuring a fair minimum of return to vendors.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-324. Reports and recordkeeping; access to informa-
tion
A. The BEP operator shall maintain financial records of all opera-

tions in accordance with generally accepted accounting princi-
ples. These records shall be available for inspection by the
Department and shall be retained by the operator at least five
years unless involved in an audit by the Department. In case of
an audit the records shall be retained until the audit is closed
and any appeals finalized.

B. Each BEP operator shall submit to the Department a monthly
operator’s report by the date posted on the monthly billing
statement issued by BEP to each operator. The operator’s
report shall be on a form prescribed by the Department, in con-
sultation with APOC, and shall include the following informa-
tion:
1. Gross sales which shall include the total of all sales of

goods plus vending machine income.
2. Allowable business expenses. 
3. Net profit. 
4. Amount of monthly assessment. 

C. Monthly assessments which are due and owing to the Depart-
ment shall accompany the monthly operator’s report in the
form of a personal check if an insufficient funds check has not
been submitted in the preceding 12 months, otherwise by certi-
fied check or money order.

D. Each BEP operator shall submit to the Department an annual
inventory report which shall be on a form prescribed by the
Department.

E. Each BEP operator shall furnish copies of any records and
accounts pertaining to the operation of a business facility
requested by the Department.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-325. Appeals
A. A BEP candidate, trainee, or operator adversely affected by

any decision made by the BEP shall have recourse to an
administrative review and fair hearing pursuant to R6-4-404
except that, for a BEP candidate or trainee, the decision of a
hearing officer may be reviewed by the Department in accor-
dance with 34 CFR 361.48(c)(2)(iv) (July 1, 1988), incorpo-

Net Proceeds Assessment Schedule 
First $400 2%
$401-$500 $8.00 plus 5% 
$501-$600 $13.00 plus 10% 
$601-$700 $23.00 plus 15% 
$701 and over $38.00 plus 20%
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rated by reference and on file with the Office of the Secretary
of State. The decision of the hearing officer shall be final 20
days from the mailing of the hearing officer’s decision if no
further action is taken by the Department. For a BEP candidate
or trainee, a final decision may be appealed through judicial
review pursuant to A.R.S. § 12-901 et seq.

B. A final decision of the Department may be appealed by a BEP
operator either through judicial review pursuant to A.R.S. §
12-901 et seq. or through the Secretary of the U.S. Department
of Education pursuant to 34 CFR 395.13 (July 1, 1988), incor-
porated by reference and on file with the Office of the Secre-
tary of State.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

ARTICLE 4. OTHER RULES AND PROVISIONS THAT 
RELATE TO PROVIDING SERVICES TO INDIVIDUALS

This Article contains the rules related to the provision of ser-
vices to individuals under the state/federal Vocational Rehabilita-
tion program but are more general in scope than Article 2.

R6-4-401. Order of selection
A. The order of selection is an organized, equitable method for

serving selected groups of handicapped individuals in their
order of priority if all eligible individuals who apply cannot be
served.

B. The state agency shall maintain the following order of selec-
tion:
1. The severely handicapped (as defined by R.S.A. Chapter

3005.00, Statistical Reporting System);
2. The disabled public assistance recipients;
3. The deaf-blind. This target group population is comprised

of those handicapped individuals who are:
a. Visually impaired within the definition used by SBS

for eligibility for Vocational Rehabilitation services;
b. Deaf to the extent that the individual is not able to

hear normal speech with or without amplification or
not expected to be able to do so in the near future as
a result of a progressive disease process; and

c. Who need services not available traditionally in pro-
grams serving either one or the other of disability
groups alone.

4. The developmentally disabled.
a. The term “developmental disability” means a dis-

ability of a person which:
i. Is attributable to mental retardation, cerebral

palsy, epilepsy or autism;
ii. Is attributable to any other condition of a per-

son found to be closely related to mental retar-
dation because such condition results in similar
impairment of general intellectual functioning
or adaptive behavior to that of mentally
retarded persons or requires treatment and ser-
vices similar to those required for such persons;
or

iii. Is attributable to dyslexia resulting from a dis-
ability described in subsection (B)(4)(a)(i) or
(ii);

b. Originates before such person attains age 18;
c. Has continued or can be expected to continue indefi-

nitely; and
d. Constitutes a substantial handicap to such person’s

ability to function normally in society.
5. All other eligible vocationally handicapped individuals

with the state.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Renum-

bered from R6-4-301 effective May 7, 1990 (Supp. 90-2).

R6-4-402. Service and provider standards, service authori-
zations, equipment purchasing, Workers’ Compensation
A. Provider standards

1. Providers of medical diagnostic and restorative services
must, as a minimum, meet the following definitions:
a. “Dentist.” Dentist means a person licensed to prac-

tice dentistry or dental surgery under Chapter 11,
Title 32 of the Arizona Revised Statutes.

b. “Dispensing optician.” Dispensing optician means
any person who is licensed under Chapter 15, Title
32 of the Arizona Revised Statutes to dispense
lenses, contact lenses, frames, artificial eyes, optical
devices, appurtenances thereto or parts thereof to the
intended wearer on written prescription from a duly
licensed physician or optometrist.

c. “Occupational therapist.” Occupational therapist
means a person who is a graduate of an occupational
therapy curriculum accredited jointly by the Council
on Medical Education of the American Medical
Association and the American Occupational Ther-
apy Association or has two years of appropriate
experience as an occupational therapist and has
achieved a satisfactory grade on a proficiency exam-
ination approved by the Secretary except that such
determination of proficiency shall not apply with
respect to persons initially licensed by a state or
seeking initial qualifications as an occupational ther-
apist after December 21, 1977.

d. “Optometrist.” Optometrist means a person who is
licensed to practice optometry under Chapter 16,
Title 32 of the Arizona Revised Statutes.

e. “Orthotist and/or prosthetist.” Orthotist and/or pros-
thetist means a person who is certified by the Amer-
ican Board for Certification for Orthotics and
Prosthetics, Inc.

f. “Physical therapist.” Physical therapist means a per-
son registered to practice physical therapy under
Chapter 19, Title 32, Arizona Revised Statutes.

g. “Physician.” Physician means a person licensed
under Chapter 13 or 17, Title 32, Arizona Revised
Statutes.

h. “Physician specialist.” For purposes of this program,
a specialist is a licensed physician who limits his
practice to specialization and who:
i. Is a diplomat of the appropriate American or

Osteopathic Board; or
ii. Is a fellow of the appropriate American Spe-

cialty College or a member of an Osteopathic
Specialty College; or

iii. Has been notified of admissibility to examina-
tion by the appropriate American Board or
Osteopathic Board or has evidence of comple-
tion of an appropriate qualifying residency
approved by the American Medical Association
or American Osteopathic Association and has
not lost his eligibility; or

iv. Holds a staff appointment on July 1, 1976, with
specialty privileges in a hospital accredited by
the Joint Commission of Accreditation of Hos-
pitals or by the American Osteopathic Associa-
tion.
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i. “Podiatrist.” Podiatrist means a person licensed to
practice podiatry under Chapter 7, Title 32, Arizona
Revised Statutes.

j. “Respiratory therapist.” Respiratory therapist means
a person who is a graduate of an American Medical
Association approved respiratory care education and
training program and who has been registered by the
American Registry of Inhalation Therapist, Inc., fol-
lowing successful completion of the American Reg-
istered Inhalation Therapist Examination.

k. “Speech therapist or audiologist.” Speech therapist
means a person who has been granted the Certificate
of Clinical Competence in the American Speech and
Hearing Association, or who has completed the
equivalent educational requirements and work expe-
rience required for such a certificate, or who has
completed the academic program or is in the process
of accumulating the supervised work experience
required for such a certificate.

2. Psychological services for VR are to be provided only by
qualified psychologists, as described below:
a. A certified psychologist who holds a current certifi-

cate for the practice of psychology issued by the Ari-
zona State Board of Psychologist Examiners and
who has the necessary skills to provide diagnosis
and treatment of mental or emotional disorders; or

b. A noncertified associate psychologist who has as a
minimum a master’s degree in psychology, clinical
psychology, counseling psychology, or educational
psychology from an approved psychology training
program at an accredited college or university, and
the necessary skills to provide diagnosis and treat-
ment of mental or emotional disorders, and is pro-
fessionally supervised by a certified psychologist
and who assumes professional responsibility and
accountability for the psychological services of his
staff. The supervising psychologist shall review the
referral information to assist in the selection of
appropriate diagnostic or treatment methods, be
available for case consultation during evaluation or
treatment sessions, participate in data interpretation
and report development and review and co-sign
evaluation or treatment reports.

3. Standards for providers of training or education:
a. Private business, vocational or technical schools.

Those schools that are licensed in accordance with
A.R.S. § 15-931 and provide printed curricula and
fees.

b. Tutors. VR counselors shall use tutors, for fee, only
when such individuals have demonstrated compe-
tence and/or training in the area of service being pur-
chased.

c. OJT. On-the-job training shall be purchased in
accordance with the instructions in R6-4-206(C)(8)
through (14).

d. Orientation and mobility specialist. Bachelor’s or
master’s degree in orientation and mobility. AAWB
provisional or permanent orientation and mobility
certification within six months of employment.

e. Rehabilitation teacher. One year of experience in
rehabilitation teaching or related instruction of the
handicapped or a master’s degree in rehabilitation
teaching, special education or related. AAWB provi-
sional or permanent rehabilitation teaching certifica-
tion within six months of employment. In the case of
services to children, a special education certificate in

the area of visually handicapped and/or deaf/blind or
a special education certificate and a minimum of one
year’s experience.

f. Rehabilitation facilities. By 1980, all facilities uti-
lized by VR shall be accredited, or in the process of
applying for accreditation, by CARF, NAC, or other
recognized accrediting bodies.

4. Interpreters for the deaf must be certifiable by the Regis-
try of Interpreters for the Deaf whenever possible.

B. Service standards and service descriptions.
1. Medical.

a. Medical consultation may be provided only by a per-
son currently licensed by the state as “physician.”

b. The provider of restoration services shall:
i. Submit a report outlining the problem, what

restoration services are necessary and time-
frames in which such will be accomplished.

ii. Submit a written report to justify any services
that may be required beyond 90 days.

iii. Advise counselor of all extra procedures
required but not included in the original autho-
rization.

iv. Advise counselor of costs and all changes in
costs.

v. Provide billings promptly.
c. Ancillary services. All medical and related health

services must be prescribed by, or under the formal
supervision of, persons licensed to prescribe or
supervise the provision of such services in the state.
i. Physical therapy shall provide information

regarding range of motion, strength, coordina-
tion and physical tolerance. It can also recom-
mend whether an existing orthopedic condition
is stable and make recommendations for further
treatment. The knowledge gained can be
expressed in functional terms which is directly
related to the client’s vocational planning. The
therapy aspect is designed to assist the individ-
ual in reaching his maximum functional level
through various treatment modalities such as
hydrotherapy, electrotherapy and coordinated
exercises.

ii. Occupational therapy shall involve a determi-
nation of the client’s level of independent living
skills relating to self-care activities, homemak-
ing activities, and ability to utilize transporta-
tion. Additionally, evaluation of upper-
extremity function and perceptual skills are
included. The OT evaluation also determines
the suitability of the client’s home in terms of
architectural features and determine the need
for modifications, if appropriate, as well as the
need for special equipment such as splints,
upper-extremity prosthesis and assistive
devices.

iii. Rehabilitation nursing shall provide screening
to detect possible health problems, identifies
possible accident-prone clients, detects poor
hygiene, possible substance abuse, behavioral
and attitudinal factors and need for additional
medical evaluations. The evaluation identifies
the vocational significance of these factors and
also indicates the manner in which the presence
of certain factors might affect the evaluative
findings of other services of the facility. The
therapeutic aspect of Rehabilitation Nursing is
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expressed by its role of consultant to other
members of the rehabilitation team.

d. Speech therapy shall identify disorders of voice,
articulation, language or fluency along with the
vocational significance of various disorders. Treat-
ment consists of individual and group therapy to cor-
rect the diagnosed disorder.

e. Audiological services shall be utilized to determine
the existence of hearing difficulties and to develop a
plan to manage the deficiencies. The evaluation
determines the nature of the hearing loss and its
vocational significance. The treatment program
might include auditory training, lip reading and
counseling regarding the use of a hearing aid.

f. Interpreter services shall involve the provision of an
interpreter who is certifiable by the Registry of
Interpreters for the Deaf to assist the deaf person in
communication with hearing people. Interpreting
services are necessary if the deaf individual is to
have access to, and benefit from, those services and
resources available to clients in the rehabilitation
process. Specifically, the interpreter must be capable
of interpreting speech for the deaf individual and
reverse interpreting; i.e., manual communication
into speech at the level and speed at which the deaf
person communicates.

2. Psychological services.
a. Psychological evaluation for the VR program

requires the administration, scoring and interpreta-
tion of psychological tests which measure intelli-
gence, personality, achievement, aptitudes, interests
and other clinically significant psychological attri-
butes of clients. The psychologist must provide
reports of findings to VR counselors, including diag-
nosis of mental or emotional disorders, if present,
and recommendations for appropriate counseling,
treatment or training strategies which may render the
individual more employable.

b. Consultation shall be related to the psychological
aspects of individual cases so as to establish whether
a psychological disability is adequately documented
by the available evidence; to provide certification of
severely disabled status; to assess all psychologi-
cally related needs of an individual in a VR pro-
gram; to recommend appropriate restorative
services. All case records reviewed will be anno-
tated and reviews will be coordinated with medical
consultants, where appropriate. Consultation can
only be provided by a certified psychologist.

c. Mental restoration services. The provider of mental
restoration services shall:
i. Submit a report outlining the problem, pro-

posed services and therapy goals and time-
frames in which such will be accomplished.

ii. Submit regular progress reports to the VR
counselor.

iii. Advise counselor of all changes in therapy
goals or changes in timeframes.

iv. Advise counselor of costs and all changes in
costs.

v. Provide billings for services performed
promptly.

3. Vocational evaluation shall be a comprehensive process
that systematically utilizes real or simulated work as a
means of determining an individual’s present work ability
and predicting his work potential. The process is based

upon a review and consideration of all data relating to the
client, including medical, psychological, social, voca-
tional, cultural, education and economic as well as objec-
tive data obtained by assessment of the client. The
process will include as appropriate for the client, paper
and pencil tests, work samples, situational assessment on
job stations and on the job tryout. The evaluation will
generate a report to the referring VR or SRBVI counselor
which will provide the counselor with an understanding
of the client’s capabilities and limitations as they relate to
work, will provide a basis for vocational exploration and
will enable the counselor to identify vocational goals
which are suitable to the client’s interests, aptitudes, and
physical and mental capabilities.

4. Training services.
a. Work adjustment services shall be provided by reha-

bilitation facilities or sheltered workshops who have
the resources, knowledge and accountability to pro-
vide this service. Work adjustment is a treatment/
training process utilizing individual and/or group
work or work-related activities. The goal of work
adjustment is to assist clients in understanding the
meaning, value and demands of work; to modify or
develop positive attitudes toward work; to develop
appropriate personal characteristics and behavior;
and to develop the functional capacities necessary to
reach an optimum level of vocational development.
The facility will:
i. Have prior authorization to provide services

from the VR counselor;
ii. Notify counselor of any changes in goals or

timeframes;
iii. Provide monthly progress reports including

objective data relative to client movement
towards the goals;

iv. Provide billing promptly;
5. Pre-vocational adjustment shall be a work adjustment

process especially designed to meet the needs of a spe-
cific target population; namely, physically or mentally
disabled persons who have no known skills and who have
never been employed. It is a process which is normally
provided by a sheltered workshop and the goal is gener-
ally that of assisting the client to adjust to the workshop
setting. Pre-vocational adjustment differs from work
adjustment in that it focuses on habilitation rather than
rehabilitation. Essentially, the same techniques will be
utilized with modification as necessary to meet the spe-
cial needs of the target group. The program must demon-
strate objective client progress in development of
behavior appropriate to a work setting and positive atti-
tudes toward work. Facility responsibilities are the same
as under work adjustment.

6. Personal adjustment.
a. Personal and social adjustment as provided in a

rehabilitation facility shall be a formalized training
process designed to assist clients in resolving prob-
lems which may not be directly work related but
which, nevertheless, must be resolved if the individ-
ual is to reach his optimum level vocationally or if
he is to remain in employment over an extended
period of time. Included are problems which, if not
resolved, will eventually carry over into employ-
ment settings and result in marginal performance,
excessive tardiness, absenteeism, or possibly termi-
nation. The program must demonstrate client prog-
ress in terms of greater independence and more
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effective functioning in a work setting as well as in
all areas of the client’s life.

b. Other personal adjustment services. Personal adjust-
ment may also include services which provide skills
or techniques for the specific purpose of enabling
the individual to compensate for the loss of a mem-
ber of the body or the loss of a sensory function.
Included may be the following: training in the use of
artificial limbs, aids or appliances; remedial train-
ing; literacy training; lip reading; braille; orientation
and mobility training and rehabilitation teaching.

c. Rehabilitation teaching. Rehabilitation teaching pro-
vides instruction and training in learning adaptive
skills necessary because of visual problems and/or
blindness. These skills include communications
skills (such as braille, typing, handwriting); home
management skills (such as food preparation and
nutrition, adaptive sewing techniques, marketing
and budgeting); personal management skills (such as
clothing care and organization, laundering, identifi-
cation and labeling, grooming and hygiene); adap-
tive recreational skills, adaptive home mechanics
and use of tools; and basic orientation skills within
the home to enable a person to be mobile in his
home environment and the necessary case manage-
ment.

d. Orientation and mobility. Orientation and mobility
provides instruction in cane training to blind and
visually impaired persons in learning how to travel
from one part of their environment to another in a
safe, efficient, graceful and independent manner.
These services may include orientation to the physi-
cal environment, instruction in independent travel
techniques and/or lessons in the use of the low
vision aids.

e. Whether these services are provided by a facility or
individuals, appropriate provider standards apply.
The reporting responsibilities are the same as those
stated under the paragraph dealing with work adjust-
ment. Rehabilitation teaching, orientation and
mobility services are described below.

7. OJT.
a. When an OJT establishes an employer/employee

relationship, all applicable wage and hour laws shall
apply.

b. The employer must be willing to provide such a ser-
vice under contract.

c. Employer must be willing to observe all wage laws
as they pertain; e.g., minimum wage, exceptions to
minimum wage, etc.

d. Must state precisely what training will be provided
and how such will be accomplished.

e. Employer must agree on timeframes and must be
willing to accept payment for training as agreed in
the contract.

f. Must report monthly on client’s progress and submit
billings on a monthly basis.

C. Authorizations for services purchased from vendors.
1. Contracts. Contracts for services may be negotiated

between the counselor and vendor.
a. They should contain the following elements:

i. Identify the parties involved;
ii. The specific services being authorized;
iii. Beginning and ending dates;
iv. The manner in which services will be provided;

v. Any required ancillary services; e.g., tools and
supplies, registration fees, etc.

vi. The provider of the service;
vii. Goal of service being provided;
viii. Costs involved broken down in units of a

month or less;
ix. Signatures of VR counselor and vendor.

b. Contracts must be written for all training services
(including OJT’s).

c. Contracts are to be written and signed before ser-
vices are authorized.

d. If client or other sources are being used to pay for
part of the training, this must be so stated on the con-
tract.

2. A written authorization of services shall be made simulta-
neously with or prior to the purchase of services and such
authorization will be retained. A VR counselor who is
permitted to make an oral authorization in an emergency
shall promptly document such an authorization in the cli-
ent’s case record and confirm it in writing to the provider
of the service.

D. Fee schedules. Fees shall be based on:
1. The 1969 Relative Value Studies (unrevised) of the Cali-

fornia Medical Association for medicine, surgery, radiol-
ogy and pathology with the conversion factors set by
Rehabilitation Services Bureau and available through
state or local VR offices.

2. ASA Relative Value Guide of 1974 with the conversion
factors set by Rehabilitation Services Bureau and avail-
able through state or local VR offices.

3. General medical examination to include a routine (chemi-
cal) urinalysis according to established fee schedule.

4. Dental fee schedule is developed by Rehabilitation Ser-
vices Bureau and available through state or local offices.

5. Fee schedule for eye services is developed by Rehabilita-
tion Services Bureau and available through state or local
offices.

6. Psychological evaluation fee structure. Three levels of
psychological evaluation have been established and for
each level there is a fee range in recognition of differ-
ences in usual and customary fees for similar services
among psychologists in various areas of the state. The
psychologist and the local VR counselor may wish to
agree to a set fee, within the fee range, for each level of
evaluation to avoid having to negotiate the fee for evalu-
ating each client; even so, flexibility should be allowed so
that the fee for a particular level of evaluation may be
adjusted higher or lower, within the fee range, depending
upon the complexity of a particular case. Fee ranges have
been set by Rehabilitation Services Bureau and are avail-
able through the state office or local VR office. Levels of
psychological evaluation and reporting. (If, in the psy-
chologist’s judgment, a lower level evaluation than
requested will provide the requested information, the psy-
chologist shall render the lower level evaluation without
the VR counselor’s approval and adjust the billing; how-
ever, if a higher level evaluation than requested will be
necessary to adequately answer the referral questions,
such evaluation must first be authorized by the VR coun-
selor (a telephone call and a brief case discussion may
accomplish this). If a VR counselor is in doubt as to
which level of evaluation to obtain, advice may be sought
from the VR supervisor and, where available, the VR
psychological consultant.
a. Minimal evaluation. Appropriate for individuals

with a known history of mental or emotional impair-
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ment and prior psychological evaluation where an
updating of the previous psychological information
is desired (the psychologist’s report will compare
prior and current findings); also appropriate for indi-
viduals for whom only minimal information is
needed.

b. Moderate evaluation. Appropriate for most individu-
als with no prior psychological evaluation or where
prior evaluations are no longer applicable, and
where more than a minimal evaluation is needed; the
psychologist’s report will provide a fairly detailed
picture of the individual’s assets and liabilities in
response to the referral questions.

c. Comprehensive evaluation. Appropriate for individ-
uals requiring a very extensive or specialized psy-
chological evaluation to answer the referral
questions, whether or not prior evaluations have
been rendered; the psychologist’s report will provide
a very extensive description of the individual’s
assets and liabilities.

7. Mental restoration services. (Appointments missed with-
out prior notification will be reimbursed at 1/2 the
agreed-upon fee; however, no reimbursement will be pro-
vided for a missed appointment if, before such appoint-
ment, the psychologist and individual jointly reschedule
the appointment.)
a. Individual or family therapy. The VR counselor and

the psychologist will agree to a reasonable fee based
on the psychologist’s usual and customary fees, area
of treatment specialization and length of treatment
session.

b. Group therapy. The VR counselor and the psycholo-
gist will agree to a reasonable fee based on the psy-
chologist’s usual and customary fees, area of
treatment specialization and length of treatment ses-
sion.

E. Purchase of equipment. All equipment purchases shall be
made in conformance with A.R.S. § 41-730 and rules, regula-
tions and policies established and published under its author-
ity.

F. Inventory of equipment. All equipment purchased shall be
inventoried in accordance with policies established by state
Department of Administration and the Department in confor-
mance with A.R.S. § 41-729 and rules, regulations and poli-
cies established and published under this authority.

G. Workmen’s Compensation coverage for client’s shall be pro-
vided in conformance to A.R.S. § 23-901 et seq.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Renum-

bered from R6-4-302 effective May 7, 1990 (Supp. 90-2).

R6-4-403. Economic need and similar benefits
A. Economic need criteria.

1. Economic need. The purpose of economic need criteria is
to determine whether the client will contribute, in whole
or in part, to the cost of those services for which an eco-
nomic need test is required or not.
a. An economic need test shall be applied for the fol-

lowing services:
i. Physical and mental restoration services;
ii. Maintenance;
iii. Transportation for other than diagnostic pur-

poses;
iv. Services to members of a handicapped individ-

ual’s family necessary to the adjustment or
rehabilitation of the handicapped individual;

v. Telecommunications, sensory and other techno-
logical aids and devices;

vi. Occupational licenses, tools, equipment and
initial stocks (including livestock) and supplies
(including training books and materials);

vii. Other goods and services which can reasonably
be expected to benefit a handicapped individual
in terms of his employability;

viii. Nondiagnostic services provided to a client in
extended evaluation are subject to economic
need criteria.

b. No test of economic need shall be applied as a con-
dition for furnishing the following vocational reha-
bilitation services:
i. Evaluation of rehabilitation potential; i.e., diag-

nostic and related services;
ii. Transportation for diagnostic purposes only;
iii. Counseling, guidance and referral;
iv. Interpreter services for the deaf;
v. Reader services, rehabilitation teaching ser-

vices and orientation mobility services for the
blind;

vi. Vocational and other training services (avail-
able similar benefits for higher education must
be considered);

vii. Placement.
c. No test of economic need will be applied for those

services provided with SSI/SSDI special funds (see
Section R6-4-601 and R6-4-602).

2. General considerations.
a. Eligibility requirements for VR services will be

applied without regard to the economic status of the
applicant.

b. All available client resources shall be utilized when
providing services conditioned on economic need
including all liquid assets (assets readily converted
to cash by financial institutions limited to checking
accounts, savings accounts, bonds, and securities)
before considering economic need based on income.

c. A client may be allowed to reserve liquid assets (as
defined in subsection (A)(2)(a)) up to $2,500, but to
reserve liquid assets, it must be documented that
such a reserve is required for medical, health reasons
or other disability related reasons; e.g., an individual
without health insurance coverage but who is known
to have or will have in the near future, substantial
medical expenses. Counselor must exercise prudent
judgment and must have prior supervisory approval
before disallowing such assets.

d. All similar benefits and financial assistance pro-
grams must be explored and utilized (per instruc-
tions in Section R6-4-303(B)) including work study
programs.

e. Economic need must be redetermined when a
change in client’s financial status occurs. The yearly
annual review of progress will include a review of
the client’s financial status.

f. Economic need criteria will be applied to the family
unit for a dependent minor. A minor is anyone under
18 years of age who is dependent on parents, legal
guardian, other family member. When the minor and
family are estranged, and family is not contributing
substantially to his welfare, the minor may be con-
sidered as an independent adult.

g. Economic need criteria will also be applied to the
family unit for those VR clients who are non-minors
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(adults) and who are currently being claimed as
dependents for income tax purposes during the cur-
rent tax year.

3. Income.
a. Income that must be counted is net wages after man-

datory deductions such as income taxes, social secu-
rity, taxes and mandatory retirement contributions.

b. Also counted as income are:
i. Financial assistance from family and friends

including trust funds, alimony and inheritance;
ii. Welfare. ADC, GA, SSI;
iii. Compensation. VA disability, SSDI, Work-

men’s Compensation, U.I.,retirement, insur-
ance settlements, etc.;

iv. Interest, dividends and fees available or
received;

v. Tribal or BIA assistance;
vi. Child support payments.

c. Any difference between similar benefits provided
and actual cost of training or health maintenance
must be considered as income, including but not
limited to the following:
i. Hospital or health insurance;
ii. GI bill;
iii. VA rehabilitation;
iv. Educational grants;.
v. Scholarships.

4. The value of investment or income property owned by the
client is considered in determining contributions to be
made by the client to the costs of his rehabilitation ser-
vices. Such are considered as assets and must be used to
contribute to the cost of those rehabilitation services
which are dependent on economic need. These cases will
be handled on an individual basis. The counselor shall
discuss them with supervisor and, as necessary, the Dis-
trict Program Manager.

5. Method of applying the economic need determination to
client’s participation in the costs of the rehabilitation pro-
gram:
a. See R6-4-206(D) for instructions on how to apply

economic need criteria to the provision of mainte-
nance services;

b. In making an economic need determination, all liq-
uid assets will be applied to cost of services before
considering client’s contributions based on monthly
income;

c. If client has income over 80% of the Arizona median
income figures provided by Department of Eco-
nomic Security for administration of Title XX, he
shall contribute that portion towards the cost of ser-
vices which have an economic need criteria. Every
attempt must be made to have vendor agree to time
payments for one-time purchases when client is able
to contribute to only part of their costs.

d. Exceptions to the above require prior approval by
the supervisor.

B. Similar benefits.
1. Similar benefits are those benefits provided under pro-

grams other than VR which, if available, are used to
meet, in whole or in part, the cost of the same or similar
VR service the Agency would otherwise provide.

2. Use of similar benefits:
a. Services for which similar benefits must be consid-

ered and used, if available, are:
i. Physical and mental restoration services;
ii. Training, which includes:

(1) Colleges, Community/Junior;
(2) Vocational training in private or public

schools.
iii. Maintenance;
iv. Occupational licenses, tools, equipment and

initial stocks and supplies;
v. Transportation in connection with rehabilita-

tion services (not for evaluation of rehabilita-
tion potential);

vi. Telecommunications, sensory and other techno-
logical aids and devices;

vii. Interpreter and reader services;
viii. Rehabilitation teaching services and orienta-

tion/mobility services for the blind.
b. Similar benefits are not mandated for the following,

but the counselor must make all efforts to acquire
any similar benefits that may be available:
i. OJT’s;
ii. Work adjustment;
iii. Remedial education;
iv. Evaluation of rehabilitation potential;
v. Counseling, guidance and referral;
vi. Books, tools and other training materials;
vii. Services to family members;
viii. Most employment services necessary to main-

tain handicapped client in suitable employ-
ment.

c. Similar benefits are to be utilized in all cases to the
extent they are adequate, timely and do not interfere
with achieving the rehabilitation objective of the
individual.

d. An exception is made to the similar benefits review
if such would cause significant delay in the provi-
sion of physical and mental restoration or mainte-
nance services.

e. Although services to family members and post-
employment services are not listed as requiring a
similar benefits’ review, a similar benefits’ review is
required for all those services provided in these two
service categories which are listed elsewhere as
requiring such.

3. General considerations.
a. An individual is eligible for similar benefits when he

is legally qualified to receive such service.
b. The counselor must give full consideration of all

available similar benefits.
c. The counselor must use maximum effort to secure

similar benefit for a rehabilitation service. This
effort must be documented in the IWRP. Counselor
also must use contracted services or services under
cooperative agreements if such are available to the
client.

d. An individual eligible for similar benefits must uti-
lize such insofar as they are adequate and do not
interfere with achieving the rehabilitation objective
of the individual.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Renum-

bered from R6-4-303 effective May 7, 1990 (Supp. 90-2).

R6-4-404. Administrative review and fair hearings
A. General considerations.

1. Pursuant to federal regulations (CFR 1361.46) the VR
Agency shall provide for applicants or clients of Voca-
tional Rehabilitation who are dissatisfied with any action
with regard to the furnishing or denial of services, a
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chance to file a request for an administrative review and
redetermination of that action. When the individual is dis-
satisfied with the finding of this administrative review, he
shall be granted an opportunity for a hearing. All clients
must be informed of this provision at the time they apply
for services.

2. A dissatisfied client has a number of recourses which
shall be explored before an administrative review or a
hearing is necessary or recommended:
a. Clients shall first be encouraged to discuss problems

with their counselor. It is a normal part of counseling
that the client and counselor must from time-to-time
confront issues not pleasant or agreeable to either.
The counselor/client relationship must be preserved
if at all possible, not to protect the agency but to pre-
serve the necessary continuity and autonomy of that
counseling relationship.

b. When it is clear to either counselor, client or super-
visor that the client/counselor relationship has bro-
ken down or that disagreements are not solvable
within the context of that relationship, several alter-
natives may be considered.
i. Assignment to different counselor if the prob-

lem is judged to be a conflict in personality or
style of relating;

ii. Meeting of client with the counselor’s immedi-
ate supervisor with or without counselor pres-
ent to help clarify policy or programmatic
issues. This may result in either the transferring
of case to another counselor or renewed attempt
to reestablish the original client/counselor rela-
tionship;

iii. For this type of informal review, it is often
helpful for supervisor to request or bring in out-
side consultation to help clarify the issues or
problems.

c. If, after all alternatives have been explored, and the
client remains dissatisfied, he shall be reminded of
the recourse he has for an administrative review and
must be assisted in receiving the benefit of such a
review. Courtesy, fairness and promptness must
guide the counselor’s or supervisor’s actions. After
it has been established that a review will be set up,
the counselor or supervisor may not change a pro-
gram of services or take any new action on the case
regarding the issue(s) raised until such issues have
been resolved, nor may an attempt be made to influ-
ence the direction of the review.

3. Administrative review.
a. An administrative review is instituted at the request

(written or verbal) of a client or applicant who is dis-
satisfied with any action regarding the furnishing or
denial of services. Other informal avenues are to be
explored before an administrative review is insti-
tuted. Requests for review, if in writing, shall be
filed in client’s case and copy forwarded to District
VR Program Manager.

b. An administrative review shall be set up and held at
the district level by District VR Program Manager or
SBS/VR Manager. The individual with whom the
complaint is filed is responsible for making neces-
sary arrangements or to see that such arrangements
are made. The hearing shall be conducted at a rea-
sonable time, date and place and adequate prelimi-
nary written notice shall be given.

c. Persons to be involved are:

i. Client who is requesting the review;
ii. District VR Program Manager or SBSVR Man-

ager as representatives of the Bureau Chief;
iii. VR Counselor involved;
iv. If client is deaf or mute, an interpreter will be

present;
v. If the client does not have an adequate “grasp”

of the English language, then an interpreter
must be provided.

d. Persons who may also be involved:
i. Client may request to have a representative

present;
ii. Other specialists at the discretion of District

VR Program Manager.
e. Review procedures:

i. Minutes of the meeting shall be taken which
summarize the issues raised, facts presented
and discussion (a verbatim transcript is not
required). If decisions were made during the
review, they are also to be recorded. A copy of
such minutes must be kept in permanent record
files.

ii. The counselor is asked first to summarize the
problem and to present his position;

iii. The client is asked if he has any questions and
then to present his views on the problem and
his position. In turn, the counselor may ask him
questions.

iv. Discussion may follow with each individual
given a chance to make closing comments. The
client should be allowed to speak last.

f. Client shall be advised that the Administrative
Review is not a legal hearing but an attempt to
resolve conflicts by clarifying the issues, reviewing
decisions and deciding whether to uphold those
decisions based on state and federal laws, rules, reg-
ulations and policies as they apply to the particular
circumstances of the case. The Agency must give
timely and adequate notice to the client of decisions
reached. Decision will be made within ten working
days following the review.

g. Any decisions must be made with due regard to cli-
ent’s rights. The district VR Program Manager must
be able and willing to state to the client the reasons
for decisions reached.

h. The District VR Program Manager must advise RSB
of a pending review. Technical assistance will be
provided on request.

i. The results of the meeting shall be recorded as well
as the rationale for any decisions made. A copy of
this is to be forwarded to Rehabilitation Services
Bureau and original filed with the District VR Pro-
gram Manager; client’s lawyer or representative
shall also be furnished a copy on request. Records
shall include the issues raised and discussed by both
sides, evidence used and proposed findings, deci-
sions or opinions. Client’s case file will contain the
facts and findings of the review.

j. All those participating in the review shall be advised
that confidential information is involved and confi-
dentiality must be observed. If non-VR individuals
are present, the client should be asked to sign an
authorization for release of personal information
before proceeding. Client consent should never be
presumed. Medical or psychological data obtained
from third party may not be released without express
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authorization from that party. All other rules of con-
fidentiality contained in federal regulations must be
observed.

k. If the client remains dissatisfied with the results of
an administrative review, the client may request a
hearing.

l. The RSB Chief, as administrator of the single state
agency, (per CFR 1361.46) acknowledges the
Appeals Bureau under the Department’s Deputy
Director as his designee to represent him in hear-
ings, reserving the right, however, under R6-4-
304(C), reconsideration, to request a reconsideration
of the hearing officer’s decision by the Director.

B. Fair hearings.
1. Filing of appeal.

a. A request for a hearing shall be filed in writing with
the Department or provider within fifteen calendar
days after the mailing date of the decision letter.

b. Except as otherwise provided by Statute or by
Department regulation, any appeal, application,
request, notice, report, or other information or docu-
ment submitted to the Department shall be consid-
ered received by and filed with the Department.
i. If transmitted via the United States Postal Ser-

vice, or its successor, on the date it is mailed.
The mailing date will be as follows:
(1) As shown by the postmark;
(2) In the absence of a postmark the postage

meter mark of the envelope in which it is
received;

(3) If not postmarked or postage meter
marked, or if the mark is illegible, the date
entered on the document as the date of
completion.

ii. If transmitted by any means other than the
United States Postal Service or its successor, on
the date it is received by the Department.

iii. The submission of any appeal, application,
request, notice, report, or other information or
document not within the specified statutory or
regulatory period shall be considered timely if
it is established to the satisfaction of the
Department that the delay in submission was
due to Department error or misinformation, or
to delay or other action of the United States
Postal Service or its successor.

iv. Any notice, determination, decision, or other
data mailed by the Department shall be consid-
ered as having been given to the addressee to
whom it is directed on the date it is mailed to
the addressee’s last known address. The date
mailed shall be presumed to be the date of the
notice, determination, decision, or other date
unless otherwise indicated by the facts. Com-
putation of time shall be made in accordance
with rule 6(a) of the rules of Civil Procedure,
16 A.R.S.

c. Benefits shall not be reduced or terminate prior to a
hearing decision unless such is due to a subsequent
change in household eligibility and/or another notice
of adverse action is received and not timely
appealed.

d. The local office or provider shall advise the client of
any community legal services available and, when
requested, shall assist in completing the hearing
request.

2. Notice of hearing.
a. Hearings will be held at the local office or any other

place mutually agreed upon by the hearing officer
and appellant. They shall be scheduled not less than
twenty, nor more than thirty, days from the date of
filing of the request for hearing. The appellant shall
be given no less than 15 days notice of hearing
except that the appellant may waive the notice
period or request a delay.

b. The notice of hearing shall inform the appellant of
the date, time, and place of the hearing, the name of
the hearing officer, the issues involved, and of his
rights to: present his case in person or through a rep-
resentative; examine and copy any documents in the
Department’s possession which pertain to the issue
prior to the hearing; obtain assistance from the local
office in preparing his case; and of his opportunity to
make inquiry at the local office about the availability
of community legal resources which could provide
representation at the hearing.

c. Appellant, in lieu of a personal appearance, may
submit a written statement, under oath or affirma-
tion, setting forth the facts of the case provided that
the statement is submitted to the Department prior to
or at the time of the hearing. All parties shall be
ready and present with all witnesses and documents
at the time and place specified in the notice of hear-
ing, and shall be prepared at such time to dispose of
all issues and questions involved in the appeal.

d. The hearing officer may take such action for the
proper disposition of an appeal as he deems neces-
sary, and on his own motion, or at the request of any
interested party upon a showing of good cause may
continue the hearing to a future time or reopen a
hearing before a decision is final to take additional
evidence. If an interested party fails to appear at a
scheduled hearing, the hearing officer may adjourn
the hearing to a later date, or may make his decision
upon the record, and such evidence as may be pre-
sented at the scheduled hearing. If within ten days of
the scheduled hearing, appellant files a written
application requesting reopening of the proceedings,
and establishes good cause for failure to appear at
the scheduled hearing, the hearing shall be resched-
uled. Notice of the time, place, and purpose of any
continued, reopened, or rescheduled hearing shall be
given to all interested parties.

3. Pre-hearing summary.
a. A pre-hearing summary of the facts and grounds for

the action taken shall be prepared and forwarded to
the hearing officer no less than four days prior to the
hearing.

b. The summary shall be provided to the appellant
prior to the commencement of the hearing.

4. The hearing officer may subpoena any witnesses or docu-
ments requested by the Department or claimant to be
present at the hearing. The request shall be in writing and
shall state the name and address of the witness and the
nature of his testimony. The nature of the witnesses testi-
mony must be relevant to the issues of the hearing, other-
wise the hearing officer may deny the request. The
request for the issuance of a subpoena shall be made to
give sufficient time, a minimum of three working days,
prior to the hearing. A subpoena requiring the production
of records and documents shall specifically describe them
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in detail and further set forth the name and address of the
custodian thereof.

5. Review of file. In the presence of a Department represen-
tative, the appellant and/or his authorized representative
shall be permitted to review, obtain, or copy any Depart-
ment record necessary for the proper presentation of the
case.

6. Conduct of the hearing.
a. Hearings shall be conducted in an orderly and digni-

fied manner.
b. Hearings are opened, conducted and closed by the

hearing officer who shall rule on the admissibility of
evidence, and shall direct the order of proof. He
shall have power to administer oaths and affirma-
tions, take depositions, certify to official acts, and
issue subpoenas to compel the attendance of wit-
nesses; the production of books, papers, correspon-
dence, memoranda, and other records he deems
necessary as evidence in connection with a hearing.

c. Evidence not related to the issue shall not be allowed
to become a part of the record.

d. The hearing officer may, on his own motion, or at
the request of the appellant or Department represen-
tative, exclude witnesses from the hearing room.

e. The worker, supervisor, or other appropriate person
may be designated Department representative for the
hearing.

f. The appellant and Department representative may
testify, present evidence, and cross-examine wit-
nesses and present arguments.

g. The appellant may appear for himself or be repre-
sented by an attorney or any other person he desig-
nates.

h. A full and complete record shall be kept of all pro-
ceedings in connection with an appeal, and such
records shall be open for inspection by any inter-
ested party. A transcript of the proceedings need not,
however, be made unless it is required by the Direc-
tor for further proceedings. When a transcript has
been made for further proceedings, a copy shall be
furnished without cost to each interested party.

7. Hearing decision.
a. The hearing decision shall be rendered exclusively

on the evidence and testimony produced at the hear-
ing and Department rules governing the issues in
dispute.

b. The decision shall set forth the pertinent facts
involved, the conclusions drawn from such facts, the
sections of applicable law or rule, the decision and
the reasons therefor. A copy of such decision,
together with an explanation of the appeal rights,
shall be delivered or mailed to each interested party
and their attorneys of record not more than sixty
days from the date of filing the request for appeal,
unless the delay was caused by the appellant.

c. In those cases where the local office must take addi-
tional action as a result of a decision, such action
must be taken immediately.

d. All decisions in favor of the appellant apply retroac-
tively to the date of the action being appealed, or to
the date the hearing officer specifically finds appro-
priate.

e. When a hearing decision upholds the proposed
action of reducing, suspending, or terminating a
grant, an overpayment is the result.

f. All hearing decisions will be made accessible to the
public, subject to meeting the provision for safe-
guarding confidential information relating to the cli-
ent.

g. Decision of the hearing officer will be the final deci-
sion of the Department unless a reconsideration is
requested in accordance with Section I.

h. Pursuant to A.R.S. § 36-563(C), Bureau of Mental
Retardation decisions shall become final upon issu-
ance of an order of the Director.

8. Withdrawal of appeal.
a. An appeal may be withdrawn as follows:

i. Voluntary withdrawal. This may be accom-
plished by completing and signing the proper
Department form, or by submitting a letter
properly signed.

ii. Abandonment or involuntary withdrawal. This
occurs when an appellant fails to appear at a
scheduled hearing and within ten days thereof
fails to request a rescheduled hearing, or fails to
appear at a rescheduled hearing which he has
requested. A hearing may not be considered
abandoned if the claimant provides notification
up to the time of the hearing that he is unable,
due to good cause, to keep the appointment and
that he still wishes a hearing.

C. Reconsideration.
1. An appellant, within ten calendar days after the decision

was mailed or otherwise delivered to him, may request
the Director to review the decision. (Exception, see R6-4-
304(A)(3)(e)) The request shall be in writing and should
set forth a statement of the grounds for review and may
be filed personally or by mail.

2. After receipt of the request, the Director shall:
a. Remand the case for rehearing, specifying the nature

of any additional evidence required and/or issues to
be considered, or

b. Decide the appeal on the record.
3. The Director shall promptly adopt his decision which

shall be the final decision of the Department. A copy of
the decision, together with a statement specifying the
rights for judicial review, shall be distributed to each
interested party.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Amended 
effective June 9, 1978 (Supp. 78-3). Renumbered from 

R6-4-304 effective May 7, 1990 (Supp. 90-2).

R6-4-405. Confidentiality
A. Definitions.

1. “Client information.” Client information, written or oth-
erwise, includes all medical, psychological, social, per-
sonal, financial, vocational and evaluative information
which Vocational Rehabilitation acquires in the VR pro-
cess.

2. “Informed consent of client.” Informed consent is never
presumed. A complete and signed authorization indicates
“informed consent” in most cases. An authorization for
release of information must include the following:
a. From whom the information is being requested;
b. The recipient of the information and his/her relation-

ship to the client;
c. The type of information being requested;
d. The purpose for which information is being

requested;
e. The duration for which client consent is being given;
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f. An assurance, signed by the individual requesting
the information, that information received will be
treated as confidential and will not be used contrary
to the expressed intent of the request.

3. “Primary source information.” All that information which
Vocational Rehabilitation acquired through personal
interaction with client and evaluations and reports done at
counselor’s request and written specifically for VR.

4. “Secondary source information.” All that information
which Vocational Rehabilitation acquired from other
sources but not originally done for or intended for Voca-
tional Rehabilitation use.

5. “Direct administration of a client’s rehabilitation pro-
gram.” Sharing information under the following circum-
stances constitutes sharing information in the direct
administration of a rehabilitation program:
a. To assist in the diagnostic process; i.e., sharing

existing medical and psychological information with
other specialists on an as needed basis;

b. To develop an appropriate program of services; i.e.,
sharing such information as necessary or appropriate
with rehabilitation facilities or other vendors who
may become providers of rehabilitation services;

c. To search out and obtain similar benefit resources;
i.e., sharing information with any similar benefit
resource but only for the express purpose of deter-
mining eligibility for such similar benefits;

d. To ensure success of an IWRP (Program of Ser-
vices); i.e., sharing information on a “need to know”
basis with service providers and within the con-
straints of B.(below) to ensure the success of a Pro-
gram of Services;

e. To assist the client in finding and obtaining or retain-
ing employment; i.e., sharing such information with
the (prospective) employer as is necessary to obtain,
retain, or ensure suitable placement;

f. To provide continuity of services; i.e., sharing client
information with other state VR personnel or
between states as necessary to ensure continuity and
consistency in Agency dealings with the individual.

6. “Individualized Written Rehabilitation Program
(IWRP).” That part of the individual client case file
which contains the program of services and all basic
understandings and ensurances including client’s consent
to release of information in the administration of a reha-
bilitation program, and an assurance that otherwise client
information will be held confidential.

7. “Client’s representative.” In the context of this Section,
“representative” is an individual, so designated by the cli-
ent, who is competent to handle personal client informa-
tion and will do so responsibly for the benefit of the
client.

B. Sharing client information in direct administration of VR pro-
gram. VR counselor may release client information of which
we are either primary or secondary source (without separate
written authorization) to other individuals or agencies in the
direct administration of a client’s rehabilitation program as
long as only necessary information is shared and that in the
counselor’s judgment, recipient can and will handle informa-
tion in confidential manner. Consent for this release is given
by client when he signs an application for services (see
IWRP).

C. Answering requests for client information from clients or other
individuals:
1. Information of which VR is not the primary source is

only released in direct administration of a client’s rehabil-

itation program. Requestors should be asked to contact
the original source for secondary source information in
possession of VR.

2. VR may release client information of which VR is pri-
mary source (other than under B. above) with client’s
informed written consent to only those other individuals
or agencies who can give satisfactory assurance that
information will be used only for the purpose for which it
is provided, and that it will not be released to anyone else.
In the adjudication of an individual’s claim for Social
Security or SSI benefits, Disability Certification Section
has free access to primary source client information. VR
counselors have free access to Disability Certification
Section client information in the administration of a reha-
bilitation program.

3. With informed written consent of the client, federal regu-
lations allow release of information (besides the IWRP
which does not require special consent) to the client or, as
appropriate, his parent, guardian or other representative.
This shall be done with extreme care and may only be
authorized by the counselor. The counselor will not nor-
mally copy actual medical, psychological or social
reports to give to client. Such may be provided to the cli-
ent’s representative with proper written authorizations
from client. It is advised, however, that the counselor dic-
tate letters explaining Vocational Rehabilitation involve-
ments in a general way when such information is
requested by the client. Copies of such letters are placed
in client’s case folder. Interpretations of technical psycho-
logical or medical data shall only be provided by the orig-
inator of the report.

4. Client has a right to copies of his IWRP and shall be
given such.

5. With informed consent, information shall be made avail-
able for review (but not to be removed from client file or
copies without subpoena) to such client, parent, guardian
or other representative for purposes in connection with
any proceeding or action for benefits or damage, includ-
ing any proceeding or action against any public agency
provided 
a. That only such information as is relevant to the

needs of the client shall be released, and 
b. In the case of medical or psychological information,

the knowledge of which may be harmful to the cli-
ent, such information will be released to the parent,
guardian or other representative of the client by the
state agency or to the client by a physician or by a
licensed or certified psychologist. The psychologist
or medical VR consultant or the examiner should be
consulted to determine whether information may be
harmful.

6. Information shall be released to an organization or indi-
vidual engaged in research only for purposes directly
connected with the administration of the State Vocational
Rehabilitation program and only if the organization or
individual furnishes satisfactory assurance that the infor-
mation will be used only for the purpose for which it is
provided; that it will not be released to persons not con-
nected with the study under consideration; and that the
final product of the research will not reveal any informa-
tion that may serve to identify any person about whom
information has been obtained through the state agency
without written consent of such person and the state
agency.

7. In any case, where client’s informed consent is in doubt
and/or when information may be damaging, such as
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during litigation with client as defendant, counselor is
advised to not release personal client information even
with a signed authorization for such release. In such an
instance, the information may be subpoenaed.

8. All client information released shall be stamped CONFI-
DENTIAL.

D. Vocational Rehabilitation requesting information on clients
from others:
1. Information being requested must have direct relevance

to establishing client’s eligibility and to the success of cli-
ent’s rehabilitation program. Counselor must be selective
in his approach to information gathering.

2. Request for information must be as specific as possible
(fulfill the criteria as set in R6-4-305(A)(2)).

E. Informing client about confidentiality.
1. The client shall be told at the beginning of his/her rela-

tionship with Vocational Rehabilitation that records will
be held confidential but also that there are limits to that
confidentiality; e.g., client files may be subpoenaed in
whole or in part and contents used in court.

2. The client shall also be told both at the beginning of rela-
tionship with counselor and any other time as necessary
that:
a. The counselor must report any ongoing or future

illegal activity to proper authorities, especially if it
involves possible injury to other individuals or dam-
age to property. That not doing so might make him/
her legally accessories to the crime.

b. The counselor himself/herself may be subpoenaed
and questioned in court in which case he must
answer questions honestly and truthfully on the
order of the judge.

3. When counselor is aware that client may be or may
become in violation of the law, the counselor must inform
the client of this and the possible consequences.

4. Counselor should know that counselor-client relationship
is not protected by privileged communication laws in the
same way that the doctor-patient, lawyer-client or clergy-
man-penitent relationship is.

F. Client files shall not contain information which the client does
not want known beyond the client-counselor relationship.
Moreover, if the client wants to reveal the details of an illegal
act or source of information, the counselor should interrupt the
client and advise him that he is interested only in the effects of
such activity, not the act itself.

G. Client files must be kept in such a way that no unauthorized
individual will have access to them. An unauthorized individ-
ual is anyone who is not directly connected with the adminis-
tration of the rehabilitation program. All non-professional VR
staff who have access to the client’s records will be thoroughly
briefed concerning the confidentiality standards to be
observed.

H. When a client/applicant is involved in litigation and has an
attorney, the rehabilitation counselor shall inform the client’s
attorney of Agency involvement and plans for providing ser-
vices.

I. Subpoena of Vocational Rehabilitation counselor or client
records.
1. Counselors receiving subpoenas must contact their super-

visor and the Department’s Legal Section immediately
for assistance.

2. To provide full protection of the counselor, any subse-
quent legal actions taken by the VR counselor shall be on
instruction from Legal Section.

3. Secondary source information such as medical or psycho-
logical data obtained from another agency shall not be

released without advice from Legal Section even under
subpoena. The counselor should explain that this infor-
mation should be secured from the original source. SSA
information shall never be released, even under subpoena
42 U.S.C. 1306(a).

J. All client information is the property of the Department and
shall be used in conformance with the regulations and policies
stated in this Section.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Renum-

bered from R6-4-305 effective May 7, 1990 (Supp. 90-2).

ARTICLE 5. RESERVED

ARTICLE 6. EXPIRED

R6-4-601. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 

repealed, new Section adopted effective October 22, 1991 
(Supp. 91-4). Section expired under A.R.S. § 41-1056(J) 
at 19 A.A.R. 2855, effective June 28, 2013 (Supp. 13-3).

R6-4-602. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 

repealed, new Section adopted effective October 22, 1991 
(Supp. 91-4). Section expired under A.R.S. § 41-1056(J) 
at 19 A.A.R. 2855, effective June 28, 2013 (Supp. 13-3).

R6-4-603. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-604. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-605. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-606. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-607. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-608. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).



Arizona Administrative Code Title 6, Ch. 4
Department of Economic Security – Rehabilitation Services

September 30, 2013 Page 23 Supp. 13-3

ARTICLE 7. EXPIRED

Article 7, consisting of R6-4-701 through R6-4-707, expired
under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, effective October 31,
2003 (Supp. 04-1).

R6-4-701. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-702. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Amended 
effective October 13, 1978 (Supp. 78-5). Section expired 
under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, effective 

October 31, 2003 (Supp. 04-1).

R6-4-703. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-704. Repealed

Historical Note
Adopted effective January 7, 1981 (Supp. 81-1). 
Repealed effective May 7, 1990 (Supp. 90-2).

R6-4-705. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-706. Repealed

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Former 

Section R6-4-706 repealed, new Section R6-4-706 
adopted effective June 17, 1985 (Supp. 85-3). Repealed 

effective October 22, 1991 (Supp. 91-4).

R6-4-707. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

ARTICLE 8. EXPIRED

Article 8, consisting of R6-4-801, expired under A.R.S. § 41-
1056(E) at 10 A.A.R. 1165, effective October 31, 2003 (Supp. 04-1).

R6-4-801. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).



41-1954. Powers and duties 
A. In addition to the powers and duties of the agencies listed in section 41-1953, subsection E, 
the department shall: 
1. Administer the following services: 
(a) Employment services, including manpower programs and work training, field operations, 
technical services, unemployment compensation, community work and training and other 
related functions in furtherance of programs under the social security act, as amended, the 
Wagner-Peyser act, as amended, the federal unemployment tax act, as amended, 33 United 
States Code, the family support act of 1988 (P.L. 100-485) and other related federal acts and 
titles. 
(b) Individual and family services, which shall include a section on aging, services to children, 
youth and adults and other related functions in furtherance of social service programs under the 
social security act, as amended, title IV, except parts B and E, grants to states for aid and 
services to needy families with children and for child-welfare services, title XX, grants to states 
for services, the older Americans act, as amended, the family support act of 1988 (P.L. 
100-485) and other related federal acts and titles. 
(c) Income maintenance services, including categorical assistance programs, special services 
unit, child support collection services, establishment of paternity services, maintenance and 
operation of a state case registry of child support orders, a state directory of new hires, a 
support payment clearinghouse and other related functions in furtherance of programs under 
the social security act, title IV, grants to states for aid and services to needy families with 
children and for child-welfare services, title XX, grants to states for services, as amended, and 
other related federal acts and titles. 
(d) Rehabilitation services, including vocational rehabilitation services and sections for the blind 
and visually impaired, communication disorders, correctional rehabilitation and other related 
functions in furtherance of programs under the vocational rehabilitation act, as amended, the 
Randolph-Sheppard act, as amended, and other related federal acts and titles. 
(e) Administrative services, including the coordination of program evaluation and research, 
interagency program coordination and in-service training, planning, grants, development and 
management, information, legislative liaison, budget, licensing and other related functions. 
(f) Manpower planning, including a state manpower planning council for the purposes of the 
federal-state-local cooperative manpower planning system and other related functions in 
furtherance of programs under the comprehensive employment and training act of 1973, as 
amended, and other related federal acts and titles. 
(g) Economic opportunity services, including the furtherance of programs prescribed under the 
economic opportunity act of 1967, as amended, and other related federal acts and titles. 
(h) Intellectual disability and other developmental disability programs, with emphasis on referral 
and purchase of services.  The program shall include educational, rehabilitation, treatment and 
training services and other related functions in furtherance of programs under the 
developmental disabilities services and facilities construction act, Public Law 91-517, and other 
related federal acts and titles. 
(i) Nonmedical home and community based services and functions, including department 
designated case management, housekeeping services, chore services, home health aid, 



personal care, visiting nurse services, adult day care or adult day health, respite sitter care, 
attendant care, home delivered meals and other related services and functions. 
2. Provide a coordinated system of initial intake, screening, evaluation and referral of persons 
served by the department. 
3. Adopt rules it deems necessary or desirable to further the objectives and programs of the 
department. 
4. Formulate policies, plans and programs to effectuate the missions and purposes of the 
department. 
5. Employ and determine the conditions of employment and prescribe the duties and powers of 
administrative, professional, technical, secretarial, clerical and other persons subject to chapter 
4, article 4 and, as applicable, article 5 of this title as may be necessary in the performance of its 
duties, contract for the services of outside advisors, consultants and aides as may be 
reasonably necessary and reimburse department volunteers, designated by the director, for 
expenses in transporting clients of the department on official business. 
6. Make contracts and incur obligations within the general scope of its activities and operations 
subject to the availability of funds. 
7. Contract with or assist other departments, agencies and institutions of the state, local and 
federal governments in the furtherance of its purposes, objectives and programs. 
8. Be designated as the single state agency for the purposes of administering and in furtherance 
of each federally supported state plan. 
9. Accept and disburse grants, matching funds and direct payments from public or private 
agencies for the conduct of programs that are consistent with the overall purposes and 
objectives of the department. 
10. Provide information and advice on request by local, state and federal agencies and by 
private citizens, business enterprises and community organizations on matters within the scope 
of its duties subject to the departmental rules on the confidentiality of information. 
11. Establish and maintain separate financial accounts as required by federal law or regulations. 
12. Advise and make recommendations to the governor and the legislature on all matters 
concerning its objectives. 
13. Have an official seal that shall be judicially noticed. 
14. Annually estimate the current year's population of each county, city and town in this state, 
using the periodic census conducted by the United States department of commerce, or its 
successor agency, as the basis for such estimates and deliver such estimates to the economic 
estimates commission before December 15. 
15. Estimate the population of any newly annexed areas of a political subdivision as of July 1 of 
the fiscal year in which the annexation occurs and deliver such estimates as promptly as is 
feasible after the annexation occurs to the economic estimates commission. 
16. Establish and maintain a statewide program of services for persons who are both hearing 
impaired and visually impaired and coordinate appropriate services with other agencies and 
organizations to avoid duplication of these services and to increase efficiency.  The department 
of economic security shall enter into agreements for the utilization of the personnel and facilities 
of the department of economic security, the department of health services and other appropriate 
agencies and organizations in providing these services. 



17. Establish and charge fees for deposit in the department of economic security prelayoff 
assistance services fund to employers who voluntarily participate in the services of the 
department that provide job service and retraining for persons who have been or are about to be 
laid off from employment. The department shall charge only those fees necessary to cover the 
costs of administering the job service and retraining services. 
18. Establish a focal point for addressing the issue of hunger in Arizona and provide 
coordination and assistance to public and private nonprofit organizations that aid hungry 
persons and families throughout this state.  Specifically such activities shall include: 
(a) Collecting and disseminating information regarding the location and availability of surplus 
food for distribution to needy persons, the availability of surplus food for donation to charity food 
bank organizations, and the needs of charity food bank organizations for surplus food. 
(b) Coordinating the activities of federal, state, local and private nonprofit organizations that 
provide food assistance to the hungry. 
(c) Accepting and disbursing federal monies, and any state monies appropriated by the 
legislature, to private nonprofit organizations in support of the collection, receipt, handling, 
storage and distribution of donated or surplus food items. 
(d) Providing technical assistance to private nonprofit organizations that provide or intend to 
provide services to the hungry. 
(e) Developing a state plan on hunger that, at a minimum, identifies the magnitude of the hunger 
problem in this state, the characteristics of the population in need, the availability and location of 
charity food banks and the potential sources of surplus food, assesses the effectiveness of the 
donated food collection and distribution network and other efforts to alleviate the hunger 
problem, and recommends goals and strategies to improve the status of the hungry.  The state 
plan on hunger shall be incorporated into the department's state comprehensive plan prepared 
pursuant to section 41-1956. 
(f) Establishing a special purpose advisory council on hunger pursuant to section 41-1981. 
19. Establish an office to address the issue of homelessness and to provide coordination and 
assistance to public and private nonprofit organizations that prevent homelessness or aid 
homeless individuals and families throughout this state.  These activities shall include: 
(a) Promoting and participating in planning for the prevention of homelessness and the 
development of services to homeless persons. 
(b) Identifying and developing strategies for resolving barriers in state agency service delivery 
systems that inhibit the provision and coordination of appropriate services to homeless persons 
and persons in danger of being homeless. 
(c) Assisting in the coordination of the activities of federal, state and local governments and the 
private sector that prevent homelessness or provide assistance to homeless people. 
(d) Assisting in obtaining and increasing funding from all appropriate sources to prevent 
homelessness or assist in alleviating homelessness. 
(e) Serving as a clearinghouse on information regarding funding and services available to assist 
homeless persons and persons in danger of being homeless. 
(f) Developing an annual state comprehensive homeless assistance plan to prevent and 
alleviate homelessness. 



(g) Submitting an annual report to the governor, the president of the senate and the speaker of 
the house of representatives on the status of homelessness and efforts to prevent and alleviate 
homelessness. 
20. Cooperate with the Arizona-Mexico commission in the governor's office and with 
researchers at universities in this state to collect data and conduct projects in the United States 
and Mexico on issues that are within the scope of the department's duties and that relate to 
quality of life, trade and economic development in this state in a manner that will help the 
Arizona-Mexico commission to assess and enhance the economic competitiveness of this state 
and of the Arizona-Mexico region. 
21. Exchange information, including case specific information, and cooperate with the 
department of child safety for the administration of the department of child safety's programs. 
B. If the department of economic security has responsibility for the care, custody or control of a 
child or is paying the cost of care for a child, it may serve as representative payee to receive 
and administer social security and United States department of veterans affairs benefits and 
other benefits payable to such child.  Notwithstanding any law to the contrary, the department of 
economic security: 
1. Shall deposit, pursuant to sections 35-146 and 35-147, such monies as it receives to be 
retained separate and apart from the state general fund on the books of the department of 
administration. 
2. May use such monies to defray the cost of care and services expended by the department of 
economic security for the benefit, welfare and best interests of the child and invest any of the 
monies that the director determines are not necessary for immediate use. 
3. Shall maintain separate records to account for the receipt, investment and disposition of 
funds received for each child. 
4. On termination of the department of economic security's responsibility for the child, shall 
release any funds remaining to the child's credit in accordance with the requirements of the 
funding source or in the absence of such requirements shall release the remaining funds to: 
(a) The child, if the child is at least eighteen years of age or is emancipated. 
(b) The person responsible for the child if the child is a minor and not emancipated. 
C. Subsection B of this section does not pertain to benefits payable to or for the benefit of a 
child receiving services under title 36. 
D. Volunteers reimbursed for expenses pursuant to subsection A, paragraph 5 of this section 
are not eligible for workers' compensation under title 23, chapter 6. 
E. In implementing the temporary assistance for needy families program pursuant to Public Law 
104-193, the department shall provide for cash assistance to two parent families if both parents 
are able to work only on documented participation by both parents in work activities described in 
title 46, chapter 2, article 5, except that payments may be made to families who do not meet the 
participation requirements if: 
1. It is determined on an individual case basis that they have emergency needs. 
2. The family is determined to be eligible for diversion from long-term cash assistance pursuant 
to title 46, chapter 2, article 5. 
F. The department shall provide for cash assistance under temporary assistance for needy 
families pursuant to Public Law 104-193 to two parent families for no longer than six months if 



both parents are able to work, except that additional assistance may be provided on an 
individual case basis to families with extraordinary circumstances.  The department shall 
establish by rule the criteria to be used to determine eligibility for additional cash assistance. 
G. The department shall adopt the following discount medical payment system for persons who 
the department determines are eligible and who are receiving rehabilitation services pursuant to 
subsection A, paragraph 1, subdivision (c) of this section: 
1. For inpatient hospital admissions and outpatient hospital services the department shall 
reimburse a hospital according to the rates established by the Arizona health care cost 
containment system administration pursuant to section 36-2903.01, subsection G. 
2. The department's liability for a hospital claim under this subsection is subject to availability of 
funds. 
3. A hospital bill is considered received for purposes of paragraph 5 of this subsection on initial 
receipt of the legible, error-free claim form by the department if the claim includes the following 
error-free documentation in legible form: 
(a) An admission face sheet. 
(b) An itemized statement. 
(c) An admission history and physical. 
(d) A discharge summary or an interim summary if the claim is split. 
(e) An emergency record, if admission was through the emergency room. 
(f) Operative reports, if applicable. 
(g) A labor and delivery room report, if applicable. 
4. The department shall require that the hospital pursue other third-party payors before 
submitting a claim to the department. Payment received by a hospital from the department 
pursuant to this subsection is considered payment by the department of the department's 
liability for the hospital bill.  A hospital may collect any unpaid portion of its bill from other third 
party payors or in situations covered by title 33, chapter 7, article 3. 
5. For inpatient hospital admissions and outpatient hospital services rendered on and after 
October 1, 1997, if the department receives the claim directly from the hospital, the department 
shall pay a hospital's rate established according to this section subject to the following: 
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the department 
shall pay ninety-nine per cent of the rate. 
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was 
received, the department shall pay one hundred per cent of the rate. 
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the 
department shall pay one hundred per cent of the rate plus a fee of one per cent per month for 
each month or portion of a month following the sixtieth day of receipt of the bill until the date of 
payment. 
6. For medical services other than those for which a rate has been established pursuant to 
section 36-2903.01, subsection G, the department shall pay according to the Arizona health 
care cost containment system capped fee-for-service schedule adopted pursuant to section 
36-2904, subsection K or any other established fee schedule the department determines 
reasonable. 



H. The department shall not pay claims for services pursuant to this section that are submitted 
more than nine months after the date of service for which the payment is claimed. 
I. To assist in the location of persons or assets for the purpose of establishing paternity, 
establishing, modifying or enforcing child support obligations and other related functions, the 
department has access, including automated access if the records are maintained in an 
automated database, to records of state and local government agencies, including: 
1. Vital statistics, including records of marriage, birth and divorce. 
2. State and local tax and revenue records, including information on residence address, 
employer, income and assets. 
3. Records concerning real and titled personal property. 
4. Records of occupational and professional licenses. 
5. Records concerning the ownership and control of corporations, partnerships and other 
business entities. 
6. Employment security records. 
7. Records of agencies administering public assistance programs. 
8. Records of the motor vehicle division of the department of transportation. 
9. Records of the state department of corrections. 
10. Any system used by a state agency to locate a person for motor vehicle or law enforcement 
purposes, including access to information contained in the Arizona criminal justice information 
system. 
J. Notwithstanding subsection I of this section, the department or its agents shall not seek or 
obtain information on the assets of an individual unless paternity is presumed pursuant to 
section 25-814 or established. 
K. Access to records of the department of revenue pursuant to subsection I of this section shall 
be provided in accordance with section 42-2003. 
L. The department also has access to certain records held by private entities with respect to 
child support obligors or obligees, or individuals against whom such an obligation is sought. 
The information shall be obtained as follows: 
1. In response to a child support subpoena issued by the department pursuant to section 
25-520, the names and addresses of these persons and the names and addresses of the 
employers of these persons, as appearing in customer records of public utilities and cable 
television companies. 
2. Information on these persons held by financial institutions. 
M. Pursuant to department rules, the department may compromise or settle any support debt 
owed to the department if the director or an authorized agent determines that it is in the best 
interest of the state and after considering each of the following factors: 
1. The obligor's financial resources. 
2. The cost of further enforcement action. 
3. The likelihood of recovering the full amount of the debt. 
N. Notwithstanding any law to the contrary, a state or local governmental agency or private 
entity is not subject to civil liability for the disclosure of information made in good faith to the 
department pursuant to this section. 
  



46-134. Powers and duties; expenditure; limitation 
The state department shall: 
1. Administer all forms of public relief and assistance except those that by law are administered 
by other departments, agencies or boards. 
2. Develop a section of rehabilitation for the visually impaired that shall include a sight 
conservation section, a vocational rehabilitation section in accordance with the federal 
vocational rehabilitation act, a vending stand section in accordance with the federal 
Randolph-Sheppard act and an adjustment service section that shall include rehabilitation 
teaching and other social services deemed necessary, and shall cooperate with similar 
agencies already established. The administrative officer and staff of the section for the blind and 
visually impaired shall be employed only in the work of that section. 
3. Assist other departments, agencies and institutions of the state and federal governments, 
when requested, by performing services in conformity with the purposes of this title. 
4. Act as agent of the federal government in furtherance of any functions of the state 
department. 
5. Carry on research and compile statistics relating to the entire public welfare program 
throughout this state, including all phases of dependency and defectiveness. 
6. Cooperate with the superior court in cases of delinquency and related problems. 
7. Develop plans in cooperation with other public and private agencies for the prevention and 
treatment of conditions giving rise to public welfare and social security problems. 
8. Make necessary expenditures in connection with the duties specified in paragraphs 5, 6, 7, 
13 and 14 of this subsection. 
9. Have the power to apply for, accept, receive and expend public and private gifts or grants of 
money or property on the terms and conditions as may be imposed by the donor and for any 
purpose provided for by this chapter. 
10. Make rules, and take action necessary or desirable to carry out the provisions of this title, 
that are not inconsistent with this title. 
11. Administer any additional welfare functions required by law. 
12. If a tribal government elects to operate a cash assistance program in compliance with the 
requirements of the United States department of health and human services, with the review of 
the joint legislative budget committee, provide matching monies at a rate that is consistent with 
the applicable fiscal year budget and that is not more than the state matching rate for the aid to 
families with dependent children program as it existed on July 1, 1994. 
13. Furnish a federal, state or local law enforcement officer, at the request of the officer, with the 
current address of any recipient if the officer furnishes the agency with the name of the recipient 
and notifies the agency that the recipient is a fugitive felon or a probation, parole or community 
supervision violator or has information that is necessary for the officer to conduct the official 
duties of the officer and the location or apprehension of the recipient is within these official 
duties. 
14. In conjunction with Indian tribal governments, request a federal waiver from the United 
States department of agriculture that will allow tribal governments that perform eligibility 
determinations for temporary assistance for needy families programs to perform the food stamp 
eligibility determinations for persons who apply for services pursuant to section 36-2901, 



paragraph 6, subdivision (a). If the waiver is approved, the state shall provide the state matching 
monies for the administrative costs associated with the food stamp eligibility based on federal 
guidelines.  As part of the waiver, the department shall recoup from a tribal government all 
federal fiscal sanctions that result from inaccurate eligibility determinations. 
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Title 6, Chapter 11, Article 1, General Provisions; Article 2, JTPA Appeal Process 
______________________________________________________________________________ 
 
COMMENTS ON THE FIVE-YEAR REVIEW REPORT 
 

Purpose of the Agency and Number of Rules in the Report:  
 

This five-year-review report from the Arizona Department of Economic Security 
(Department) covers 14 rules in A.A.C. Title 6, Chapter 11 related to the Job Training 
Partnership Act (JTPA). The six rules in Article 1 establish definitions, administration of the 
JTPA program, eligibility and selection criteria, confidentiality, and the complaint procedure. 
Article 2 contains eight rules related to the right to appeal, hearing requests, notices, hearing 
procedures, decisions, and requirements and procedures for a hearing officer.  

 
The rules were last amended in April 1984. In the previous five-year review report, 

approved by the Council in February 2014, the Department proposed to amend the rules in two 
separate rulemakings. However, the Department has not been able to complete the proposed 
amendments.  
 

Proposed Action 
  

The Department received an approval from the Governor’s Office on July 20, 2017 to 
proceed with a rulemaking on Chapter 11. The Department anticipates completing a Notice of 
Proposed Rulemaking by December 2018 and submitting a Notice of Final Rulemaking to the 
Council by March 2019.  

 
1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Department cites to both general and specific authority for the rules. A.R.S. § 
41-1954(A)(3) authorizes the Department to “[a]dopt rules it deems necessary or desirable to 
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further the objectives and programs of the [D]epartment.” Additionally, A.R.S. § 
41-1954(A)(1)(a) requires the Department to administer employment services.  
 
2. Summary of the agency’s economic impact comparison and identification of 

stakeholders: 
 

Since no economic impact statement was available from the last rulemaking, the 
Department has estimated the economic impact of the rules in their current form. The rules have 
minimal economic impact, but these rules are significantly outdated. The outdated rules create 
burdens on stakeholders due to confusion. 
  

The stakeholders include the Department, political subdivisions that receive WIOA grant 
funds, workers, and businesses. 
 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

Yes. The Department indicates that the current rules do not provide the least intrusive and 
least costly method of achieving the regulatory objective. The Department has identified many 
amendments to the rules, and it believes that once the rules are amended, they will impose the 
least burdens and costs to those who are regulated. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

Yes. The Department indicates that it did not receive any written criticism of the rules 
over the last five years.  
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 

consistency with other rules and statutes, and effectiveness? 
 
Yes. The Department indicates that the rules are not effective, not consistent with other 

rules and statutes, and not clear, concise, or understandable. The rules relate to JTPA which was 
superseded by the Workforce Investment Act (WIA) in 1998 and, again, by the Workforce 
Innovation and Opportunity Act (WIOA) in 2014. All of the rules need to be revised and 
amended to align with the WIOA requirements. Moreover, the Department indicates that new 
rules need to be added to address the WIOA requirements.  
 
6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes. The Department indicates that the rules are not enforced as written, as the rules do 
not align with current WIOA Title I programs.  
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7. Are the rules more stringent than corresponding federal law and, if so, is there 
statutory authority to exceed the requirements of federal law? 

 
No. The Department indicates that the rules are inconsistent, but not more stringent than 

federal law. 
 

8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 
so, does the agency comply with A.R.S. § 41-1037? 

 
Not applicable. The rules were adopted prior to July 29, 2010. 

 
9. Conclusion  
 

The Department plans to submit a Notice of Final Rulemaking to the Council by March 
2019. The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council staff 
recommends approval of this report.  
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Department of Economic Security 
Title 6, Chapter 11  

Five-Year-Review Report  

1. Authorization of the rule by existing statutes: 

 General Statutory Authority: A.R.S. §§ 41-1954 (A)(3) and 46-134 (10) 

 Specific Statutory Authority: A.R.S. § 41-1954 (A)(1)(a) 

2. The objective of each rule: 

Rule Objective 
R6-11-101 This rule identifies the Department as the state agency responsible for 

administration of the Job Training Partnership Act (JTPA) program. 
R6-11-102 This rule defines terms used in the rules so that anyone reading the rules will 

understand the meaning of special terms and any terms that are not used 
according to their ordinary meaning. 

R6-11-103 This rule sets forth the general and specific eligibility criteria for enrollment in 
the JTPA program. 

R6-11-104 This rule requires subrecipients to establish criteria for selection of eligible 
recipients and establishes general requirements that the subrecipients must 
include in the selection criteria. 

R6-11-107 This rule requires subrecipients of the JTPA funds to comply with controlling 
law regarding confidentiality of information. 

R6-11-111 This rule describes the requirements and procedures that direct subrecipients 
of the JTPA funds must follow for receiving and responding to complaints. 

R6-11-201 This rule establishes and defines the right of any interested party to appeal a 
determination, decision, order, or other action or inaction of either the 
Department or a JTPA subrecipient.  

R6-11-202 This rule describes the process for requesting a hearing to appeal an adverse 
action by the Department or a JTPA subrecipient. 

R6-11-203 This rule describes the content and establishes the procedural issuance of a 
written Notice of Hearing regarding an appeal. 

R6-11-204 This rule explains the procedures of how a hearing will be conducted and 
defines the duties and responsibilities of individuals involved in the hearing 
proceedings. 

R6-11-205 This rule describes the process through which hearing decisions are made and 
establishes procedures on filing for a rehearing. 

R6-11-206 This rule defines the consequential outcomes of a scheduled hearing when 
there is no appearance on behalf of an interested party. 

R6-11-207 This rule describes the instances and procedures in which a hearing officer 
may be disqualified or relieved. 

R6-11-208 This rule describes the process and circumstances in which a scheduled 
hearing may be postponed. 
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3. Are the rules effective in achieving their objectives? Yes  No  

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) 
is not effective. 

Rule Explanation 
R6-11-101 This rule is not effective because, while the Department is still the state agency 

responsible for administration, the JTPA was repealed and replaced by the 
Workforce Investment Act (WIA) in 1998 and, again, by the Workforce 
Innovation and Opportunity Act (WIOA) in 2014.  

R6-11-102 This rule is not effective because the terms used refer to the JTPA and need 
to be replaced by new terms used in the WIOA. 

R6-11-103 This rule is not effective because general and specific eligibility criteria for 
enrollment in the JTPA no longer apply, having been replaced by the WIOA 
general and specific eligibility requirements.  

R6-11-104 This rule is not effective because the rule currently states the need to establish 
criteria for selection of eligible applicants to participate in the JTPA rather than 
the WIOA and must be revised to align with the WIOA requirements. 

R6-11-107 This rule is not effective because the rule refers to subrecipients of JTPA funds, 
which are now subrecipients of the WIOA Title I funds, and must be revised to 
align with the WIOA requirements. 

R6-11-111 This rule is not effective because the requirements and procedures for 
receiving and responding to complaints refer to the JTPA and must be revised 
to align with the WIOA requirements. 

R6-11-201 This rule is not effective because the right of any interested party to appeal a 
determination, decision, order, or other action or inaction of either the 
Department or a JTPA subrecipient pertains to the JTPA and must be revised 
to align with the WIOA requirements. 

R6-11-202 This rule is not effective because the process for requesting a hearing to appeal 
an adverse action by the Department or a JTPA subrecipient pertains to the 
JTPA and must be revised to align with the WIOA requirements. 

R6-11-203 This rule is not effective because the established procedural issuance of a 
written Notice of Hearing regarding an appeal pertains to the JTPA and must 
be revised to align with the WIOA requirements. 

R6-11-204 This rule is not effective because the procedures of how a hearing will be 
conducted and defined duties and responsibilities of individuals involved in the 
hearing proceedings pertain to the JTPA and must be revised to align with the 
WIOA requirements. 

R6-11-205 This rule is not effective because the process through which hearing decisions 
are made and established procedures on filing for a rehearing pertain to the 
JTPA and must be revised to align with the WIOA requirements. 

R6-11-206 This rule is not effective because the consequential outcomes of a scheduled 
hearing when there is no appearance on behalf of an interested party pertain 
to the JTPA and must be revised to align with the WIOA requirements. 

R6-11-207 This rule is not effective because the instances and procedures in which a 
hearing officer may be disqualified or relieved pertain to the JTPA and must be 
revised to align with the WIOA requirements. 

R6-11-208 This rule is not effective because the process and circumstances in which a 
scheduled hearing may be postponed pertain to the JTPA and must be revised 
to align with the WIOA requirements. 
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4. Are the rules consistent with other rules and statutes? Yes  No  

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and 
identify the provisions that are not consistent with the rule. 

Rule Explanation 
R6-11-101, 
R6-11-102, 
R6-11-103, 
R6-11-104, 
R6-11-107, 
R6-11-111, 
R6-11-201, 
R6-11-202, 
R6-11-203, 
R6-11-204, 
R6-11-205, 
R6-11-206, 
R6-11-207, 
R6-11-208 

All rules in Chapter 11, JTPA, are inconsistent with the federal law and 
regulations that govern the current WIOA Title I programs. The JTPA has been 
replaced twice by federal legislation since the development of these rules; once 
in 1998 with the WIA and again in 2014 with the WIOA.  

5. Are the rules enforced as written? Yes  No  

If not, please identify the rule(s) that is not enforced as written and provide an explanation of 
the issues with enforcement. In addition, include the agency’s proposal for resolving the 
issue. 

Rule Explanation 
R6-11-101, 
R6-11-102, 
R6-11-103, 
R6-11-104, 
R6-11-107, 
R6-11-111, 
R6-11-201, 
R6-11-202, 
R6-11-203, 
R6-11-204, 
R6-11-205, 
R6-11-206, 
R6-11-207, 
R6-11-208 

The rules in Chapter 11, JTPA, are not enforced as written because they do 
not align with current WIOA Title I programs. The JTPA has been replaced 
twice by federal legislation since the development of these rules; once in 1998 
with the WIA and again in 2014 with the WIOA.  
The Department plans to revise the current rules and add new rules consistent 
with the WIOA. 
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6. Are the rules clear, concise, and understandable? Yes  No  

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an 
explanation as to how the agency plans to amend the rule(s) to improve clarity, conciseness, 
and understandability. 

Rule Explanation 
R6-11-101, 
R6-11-102, 
R6-11-103, 
R6-11-104, 
R6-11-107, 
R6-11-111, 
R6-11-201, 
R6-11-202, 
R6-11-203, 
R6-11-204, 
R6-11-205, 
R6-11-206, 
R6-11-207, 
R6-11-208 

The rules in Chapter 11, JTPA, are not clear, concise, or understandable 
because they do not align with current WIOA Title I programs. The JTPA has 
been replaced twice by federal legislation since the development of these 
rules; once in 1998 with the WIA and again in 2014 with the WIOA.  
The Department plans to revise the current rules and add new rules consistent 
with the WIOA. 

7. Has the agency received written criticisms of the rules within the last 
five years? 

Yes  No  

If yes, please fill out the table below: 

Commenter Comment Agency’s Response 
NA NA NA 

8. Economic, small business, and consumer impact comparison: 

Since no economic, small business, and consumer impact statement is available from the last 
promulgation of the rules, the Department is providing an assessment of the actual economic, 
small business, and consumer impact of the rules pursuant to R1-6-301. 

a. Persons who are directly affected by, bear the costs of, or directly benefit from 
the rules: 

Article 1: 

The current economic impact of the rules in Article 1 is minimal, as they are outdated 
and inconsistent with controlling federal law. The impact of the rules is largely limited to 
the inconvenience to the public caused by having outdated rules, which creates 
confusion. There is a potential economic impact if policies were successfully challenged 
to be considered instead as rules. The Department is working to update the rules to 
address these economic impacts. 

The Department uses federal law, the Arizona Unified State Workforce Development 
Plan and Department policy to operate the WIOA Title I programs and undertakes 
multiple efforts to keep the public informed about the operation of the program. These 
efforts include extensive information the Department provides on its website 
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(https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act), as 
well as the ARIZONA@WORK website at https://arizonaatwork.com/. Local Workforce 
Development Areas (LWDAs) conduct community outreach programs and provide 
outreach materials to the public about the operation of the programs and available 
services. 

Program customers benefit from the delivery of the WIOA Title I funded services. In 
Program Year 2016 (July 1, 2016 through June 30, 2017). A total of 16,679 program 
customers (10,904 customers in the WIOA Title I Adult Program; 1,602 customers in the 
WIOA Title I Dislocated Worker Program; and 4,173 customers in the WIOA Title I Youth 
Program) benefited from the WIOA Title I funded services provided through LWDAs in 
Arizona, including staff-assisted career, training, and program services. Current reports 
in the Arizona Job Connection (AJC) indicate that, between July 1, 2016 and June 30, 
2017, 46.96 percent of the WIOA Title I Adult Program exiters, 49.19 percent of the WIOA 
Title I Dislocated Worker exiters, and 31.85 percent of the WIOA Title I Youth Program 
exiters were employed or in education in the second quarter after exit.  

Small businesses are not directly impacted by the rules in Article 1 but may benefit from 
the expanded pool of trained workers resulting from the WIOA Title I programs. 

Article 2: 

The current economic impact of the rules in Article 2 is minimal. The Department uses 
the current JTPA rules for the WIOA Title I appeals. The Department has received no 
appeals related to WIA or WIOA Title I in the last five years. The Department will use the 
practices described in the amended rules, which align with current Departmental 
procedures, as soon as they are effective. The impact is largely limited to the 
inconvenience to the public caused by having outdated rules, which creates confusion. 

The Department uses federal law, the Arizona Unified State Workforce Development 
Plan and Department policy to operate the WIOA Title I programs and undertakes 
multiple efforts to keep the public informed about the operation of the programs. These 
efforts include the extensive information the Department provides on its website 
(https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act), as 
well as the ARIZONA@WORK website at https://arizonaatwork.com/. LWDAs conduct 
community outreach programs and provide outreach materials to the public about the 
operation of the programs and available services. 

b. Cost-benefit analysis: 

i. Costs and benefits to state agencies directly affected by the rules: 

The state, in particular the Department of Economic Security, benefits from 
federal assistance provided by the U. S. Department of Labor (DOL) via the WIOA 
Title I. The total DOL Program Year 17/Fiscal Year 2018 (July 1, 2017 through 
June 30, 2018) allocation to all states was $2,660,745,269. The amount of the 
WIOA Title I grant allocations are provided in three funding streams; Adult, 
Dislocated Worker, and Youth. Arizona’s share of the total allocation to the states 
was $65,664,489 and of that amount, $20,549,537 was under the Adult allocation, 
$25,074,121 was under the Dislocated Worker allocation, and $20,040,831 was 
under the Youth allocation. In Arizona, the Department of Economic Security 
contracts with 12 LWDAs, one of which consists of 13 Tribal Area entities. The 
WIOA Title I LWDAs receive 85 percent of the grant money and the Department 

https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act
https://arizonaatwork.com/
https://des.az.gov/services/employment/workforce-innovation-and-opportunity-act
https://arizonaatwork.com/
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retains five percent of the total allocation for statewide administration of the WIOA 
Title I programs. While the Department does not provide services directly to 
program customers, an average full-time employee equivalent of 15 staff were 
supported with the WIOA Title I grant funds during Program Year 2016 for 
administrative purposes. The remaining 10 percent of the grant funds are used 
for statewide projects. 

ii. Costs and benefits to political subdivisions directly affected by the rules: 

Political subdivisions receive the WIOA Title I grant money as described in 8.b.i. 
of this report. These funds are devoted to paying for costs incurred in the delivery 
of workforce investment services. 

iii. Costs and benefits to businesses directly affected by the rules: 

No quantifiable financial impact on business has been determined. Businesses 
may benefit from the expanded pool of trained workers resulting from services 
provided by LWDAs through the WIOA Title I funds. 

c. Impact on private and public employment: 

These rules do not directly impact public and private employment. However, the WIOA 
Title I services improve the readiness of individuals for public and private employment 
opportunities. 

d. Impact on small businesses: 

These rules do not impact small businesses. There are no administrative or other costs 
required to comply with these rules.   

e. The probable cost and benefit to private persons and consumers who are directly 
affected by the rules: 

Program customers benefit from the delivery of the WIOA Title I funded services. 
Services are delivered at no cost to qualifying individuals.  

f. Probable effects on state revenues: 

There is no effect on state revenues from these rules. The WIOA Title I services are 
supported by federal grant funds. 

9. Has the agency received any business competitiveness analyses of 
the rules? 

Yes  No  

10. Has the agency completed the course of action indicated in the agency’s previous five-
year-review report? 

 Please state what the previous course of action was and if the agency did not complete the 
action, please explain why not. 

The previous Five-Year-Review report, approved by the Council in February 2014, anticipated 
that the Department would submit two rulemaking packages to update Chapter 11 rules – the 
first package amending Articles 1, 2 and adding a new Article 3, and the second package 
containing new Articles 4 through 9. The Department anticipated it would file a Notice of 
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Proposed Rulemaking for the first rulemaking package within six months of approval by the 
Governor’s Office. The first rulemaking package was submitted to the Governor’s Office on 
December 17, 2013. The Department received approval on August 12, 2014 to proceed with 
the rulemaking process through the Governor’s Regulatory Review Council under an exception 
to Executive Order 2012-13.  

As a result of the rulemaking moratorium imposed by Executive Order 2015-01, the rulemaking 
was put on hold on January 5, 2015. On April 2, 2015, the Department sent a request to the 
Governor’s Office for an exception to proceed with the first rulemaking package. Based on 
guidance from the Governor’s Office on September 2, 2015, the Department submitted a 
reduced list of requested exceptions, which did not include the request to proceed with the first 
rulemaking package, largely due to new federal regulations governing the workforce investment 
programs. 

After publication of final regulations for the WIOA in August 2016, the Department transmitted 
a request to the Governor’s Office in October 2016 for an exception to the regulatory moratorium 
imposed by Executive Order 2016-03 to proceed with rulemaking for Chapter 11. The 
Department received approval on July 20, 2017 from the Governor’s Office to proceed with 
rulemaking for Chapter 11 and anticipates completing a Noticed of Proposed Rulemaking by 
December 2018.  

11. A determination that the probable benefits of the rule outweigh within this state the 
probable costs of the rule, and the rule imposes the least burden and costs to regulated 
persons by the rule, including paperwork and other compliance costs, necessary to 
achieve the underlying regulatory objective: 

With the amendments proposed in this report, the Department believes that the rules would 
impose the least burden and costs to persons regulated by these rules, including paperwork 
and other compliance costs, necessary to achieve the underlying regulatory objectives. 

12. Are the rules more stringent than corresponding federal laws? Yes  No  

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there 
statutory authority to exceed the requirements of federal law(s)? 

The Department is developing rules that will align with the WIOA, P.L. 113-128 and federal 
regulations, 20 CFR Parts 602, 651, 652, et seq., and 20 CFR 676, 677, and 678. The current 
rules were promulgated to comply with the JTPA, which has been replaced by the WIOA.  

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, 
license, or agency authorization, whether the rules are in compliance with the general 
permit requirements of A.R.S. § 41-1037 or explain why the agency believes an exception 
applies:  

The Department has determined that A.R.S. § 41-1037 does not apply to these rules because 
all the rules were last adopted on April 5, 1984. 
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14. Proposed course of action: 

If possible, please identify a month and year by which the agency plans to complete the course 
of action. 

The Department proposes to submit two rulemaking packages to update the rules in Chapter 
11 as detailed in Item 10 of this report. The Department received approval on July 20, 2017 
from the Governor’s Office to proceed with rulemaking for Chapter 11. The Department 
anticipates completing a Notice of Proposed Rulemaking by December 2018 and filing a Notice 
of Final Rulemaking with the Council by March 2019. 
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TITLE 6. ECONOMIC SECURITY

CHAPTER 11. DEPARTMENT OF ECONOMIC SECURITY
JOB TRAINING PARTNERSHIP ACT (JTPA)

(Authority: A.R.S. § 41-1954 et seq.)

ARTICLE 1. GENERAL PROVISIONS

Section
R6-11-101. Administrative agency
R6-11-102. Definitions
R6-11-103. Eligibility criteria
R6-11-104. Selection-enrollment responsibility
R6-11-105. Expired
R6-11-106. Expired
R6-11-107. Confidentiality
R6-11-108. Expired
R6-11-109. Expired
R6-11-110. Expired
R6-11-111. Complaint resolution procedures

ARTICLE 2. JTPA APPEAL PROCESS

R6-11-201. Right to appeal
R6-11-202. Hearing request
R6-11-203. Notice of hearing
R6-11-204. Hearing procedures
R6-11-205. Hearing decisions
R6-11-206. Failure of a party to appear
R6-11-207. Hearing officer
R6-11-208. Postponement of hearing

ARTICLE 1. GENERAL PROVISIONS

R6-11-101. Administrative agency
The Arizona Department of Economic Security (DES) is the state
agency responsible for administration of Job Training Partnership
Act (JTPA) programs, designated by the Governor of Arizona, pur-
suant to P.L. 97-300 as amended.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-101 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-102. Definitions
The following definitions shall apply in this Chapter, unless the
context otherwise requires:

1. “Administrative entity” means the organizations or agen-
cies designated by the Private Industry Council (PIC) to
operate the programs for the Service Delivery Area
(SDA) grant recipient.

2. “DES or the Department” means the Arizona Department
of Economic Security.

3. “Direct subrecipient” means a subrecipient which con-
tracts directly with DES to receive JTPA funds.

4. “Economically disadvantaged” means an individual as
described in Section 4(8) of JTPA.

5. “Grant recipient” means the organization or agency des-
ignated by the Private Industry Council (PIC) and local
elected officials to contract and receive funds for the Ser-
vice Delivery Area (SDA) under Title II of JTPA.

6. “Interested party” means an individual who participates
in or applies for participation in a program administered

under JTPA or a person or organization which is directly
or adversely affected by the action or inaction of DES
with regard to JTPA.

7. “JTPA” means the Job Training Partnership Act of 1982,
P.L. 97-300, as amended.

8. “Needs-based payment” means cash payments based on
need providing direct benefits to individual participants
to enable them to participate in a training program under
JTPA.

9. “Private Industry Council (PIC)” means the group of
individuals from the public and private sectors certified
by the Governor to plan and oversee the Title II programs
under JTPA.

10. “Service Delivery Area (SDA)” means the geographical
area designated by the Governor in which a comprehen-
sive program pursuant to JTPA will be planned by a certi-
fied PIC.

11. “Stop-gap employment” means work which an applicant
does only because he has lost the customary work for
which his training, experience or work history qualifies
him. Employment would be considered “stop-gap” if the
salary is substantially below the salary of the applicant's
primary occupation and if he is working substantially
under the skill level of his customary occupation. Regard-
less of the number of hours devoted to the stop-gap work
activity, it is considered odd-job work outside the cus-
tomary occupation for which he is qualified.

12. “Subrecipient” means any person, organization or other
entity which receives JTPA funds either directly or indi-
rectly from DES. Depending on local circumstances, the
PIC, local elected official, or administrative entity may be
a subrecipient.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-102 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-103. Eligibility criteria
A. Applicants shall be determined eligible for enrollment into

JTPA programs if they meet the requirements set forth in both
the General Criteria (subsection (B) below) and the respective
Specific Criteria (subsection (C) below) or otherwise comply
with Section 181(k) of JTPA.

B. General criteria. Applicants must meet the following:
1. Be citizens or nationals of the United States, or lawfully

admitted permanent resident aliens, or lawfully admitted
refugees or parolees, or other individuals authorized by
the United States Attorney General to work in the United
States; and

2. Be in compliance with Section 3 of the Military Selective
Service Act (50 U.S.C. App. 453) if applicable.

C. Specific criteria. To be determined eligible for enrollment in
one of the described JTPA subparts (Titles II-A, II-B, or III) or
Section 124, an applicant must meet the criteria listed below
for that specific subpart.
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1. Title II-A, adult or youth programs:
a. Economically disadvantaged; and
b. Sixteen years of age or older, except that youths

aged 14 and 15 may also be eligible if the SDA Job
Training Plan has provided for a “pre-employment
skills training program” for these youths; and

c. Resident of the SDA to which application is made,
except that non-residents may be eligible if the SDA
Job Training Plan provides for service to non-resi-
dents.

2. Title I, Section 124, training programs for older individu-
als:
a. Economically disadvantaged; and
b. Fifty-five years of age or older.

3. Title II-B, Summer Youth Employment Training Pro-
grams:
a. Economically disadvantaged; and
b. Age 16 through 21, except that individuals aged 14

and 15 may be eligible if the SDA Job Training Plan
identifies services to this age group; and

c. Resident of the SDA to which application is made,
except that non-residents may be eligible if the SDA
Job Training Plan provides for service to non-resi-
dents.

4. Title III, employment and training assistance for dislo-
cated workers programs (any one of the four eligibility
categories):
a. Category one:

i. Has been terminated or laid-off from employ-
ment; and

ii. Is eligible for or has exhausted his entitlement
to unemployment compensation.

b. Category two:
i. Has been or will be terminated as a result of

any permanent closure of a plant or facility; and
ii. Is unlikely to return to his previous industry or

occupation.
c. Category three:

i. Has been involuntarily unemployed (as defined
in A.R.S. § 23-777 and A.C.R.R. R6-3-5605,
R6-3-56130 and R6-3-56205) for 13 weeks or
more, or is employed in stop-gap employment;
and

ii. Is unlikely to return to a previous or similar
occupation within the applicant's labor market
area.

d. Category four:
i. Has been involuntarily unemployed (as defined

in A.R.S. § 23-777 and A.C.R.R. R6-3-5605,
R6-3-56130 and R6-3-56205) for 13 weeks or
more, or is employed in stop-gap employment;
and

ii. Has little likelihood of employment in a similar
industry or occupation within the applicant's
labor market area; and

5. Applicants shall be eligible for Title II-A programs even
though they are not economically disadvantaged, if they
have encountered substantial barriers to employment as
defined in Section 203(a)(2) of JTPA and the respective
SDA Job Training Plan or SDA contract with DES.

6. Handicapped youth shall be considered as a family of one
for the purposes of determining eligibility.

D. Applicants determined eligible may be enrolled as participants
within 45 calendar days of the date of the completed applica-
tion. If the applicant is not enrolled within this time, a new
application must be taken (or the original application updated

to show any changes in applicant data and the date of update)
and have affixed the signature of the applicant (parent or
guardian if the applicant is under age 18) and the authorized
SDA or subrecipient representative.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-103 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-104. Selection-enrollment responsibility
A. Each direct subrecipient of the Department shall establish cri-

teria to be used for selection of eligible applicants to partici-
pate in JTPA programs for which the subrecipient is funded
and responsible.

B. Selection criteria shall be objective and applied equitably to
conform with the intent and requirements of the JTPA, and be
consistent with the respective Job Training Plans. The criteria
for adult programs shall relate to the potential for increased
employment and earnings and reduced welfare dependency.

C. A listing of the selection criteria used shall be made available
to any applicant.

D. Enrollment of non-economically disadvantaged participants
with substantial barriers to employment, as defined in Section
203(a)(2) of JTPA, shall not exceed 10% of the current and
cumulative number of individuals enrolled in all Title II-A,
Section 202(a)(1), programs within the respective SDA.

E. Enrollment of Title III participants shall follow priority in
order of eligibility categories as identified in R6-11-103.C.4.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-104 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-105. Expired

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-105 adopted as 

an emergency effective January 6, 1984, now adopted 
and amended as a permanent rule effective April 5, 1984 
(Supp. 84-2). Section expired under A.R.S. § 41-1056(J) 
at 20 A.A.R. 463, effective October 25, 2013 (Supp. 14-

1).

R6-11-106. Expired

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). New Section R6-11-106 adopted as a 

permanent rule effective April 5, 1984 (Supp. 84-2). 
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Section expired under A.R.S. § 41-1056(J) at 20 A.A.R. 
463, effective October 25, 2013 (Supp. 14-1).

R6-11-107. Confidentiality
Each subrecipient of JTPA funds shall abide by and ensure compli-
ance with all applicable state and federal statutes, policies and regu-
lations regarding the use and disclosure of information concerning
any applicant or participant under JTPA programs.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Correction. Supp. 84-1 should read 
Adopted as an emergency effective January 6, 1984, 
pursuant to A.R.S. § 41-1003, valid for only 90 days. 
Former Section R6-11-107 adopted as an emergency 

effective January 6, 1984, now adopted without change as 
a permanent rule effective April 5, 1984 (Supp. 84-2).

R6-11-108. Expired

Historical Note
Adopted as an emergency effective January 6, 1984, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 84-1). Former Section R6-11-108 adopted as an 
emergency effective January 6, 1984, now adopted 

without change as a permanent rule effective April 5, 
1984 (Supp. 84-2). Section expired under A.R.S. § 41-
1056(J) at 20 A.A.R. 463, effective October 25, 2013 

(Supp. 14-1).

R6-11-109. Expired

Historical Note
Adopted as an emergency effective January 6, 1984, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 84-1). Former Section R6-11-109 adopted as an 
emergency effective January 6, 1984, now adopted and 

amended as a permanent rule effective April 5, 1984 
(Supp. 84-2). Section expired under A.R.S. § 41-1056(J) 
at 20 A.A.R. 463, effective October 25, 2013 (Supp. 14-

1).

R6-11-110. Expired

Historical Note
Adopted as an emergency effective January 6, 1984, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 84-1). Former Section R6-11-110 adopted as an 
emergency effective January 6, 1984, now adopted and 

amended as a permanent rule effective April 5, 1984 
(Supp. 84-2). Section expired under A.R.S. § 41-1056(J) 
at 20 A.A.R. 463, effective October 25, 2013 (Supp. 14-

1).

R6-11-111. Complaint resolution procedures
A. Each direct subrecipient of JTPA funds shall maintain a record

of complaints and grievances, and shall appoint a grievance
officer for the purpose of processing complaints or grievances
filed pursuant to Sections 144 and 167 of JTPA, except for
complaints of discrimination filed pursuant to Title VI of the
Civil Rights Act of 1964.

B. All participants upon enrollment and other interested parties
upon request shall be provided a written description of the sub-
recipient complaint procedures including notification of their
right to file a complaint and instructions on how to do so.

C. The procedure should include at a minimum:
1. A requirement that the complaint be in writing;
2. Provide the name and address of the organization or indi-

vidual against whom the complaint is made;

3. Provide the name, address and signature of the com-
plainant;

4. Provide authorized subrecipient agency signature and
date of filing;

5. Written notice of date, time and place of hearing, includ-
ing notification of the opportunity to present evidence;

6. A record hearing be held within 30 days of the date of the
complaint;

7. A written decision issued within 60 days of the date of the
complaint. 

8. The decision shall include notice of the right to appeal
pursuant to Article 2 of these rules.

D. Interested parties seeking to file grievances under JTPA to the
Department of Economic Security shall be referred to the near-
est appropriate office of the Department.

E. In cases alleging violations of the non-discrimination provi-
sions of JTPA Section 167 which would also be violations of
Title VI of the Civil Rights Act of 1964, subrecipients shall
immediately advise complainants of their right to file directly
with the U.S. Department of Labor, Office of Civil Rights, and
provide them with instructions on how to do so.

Historical Note
Adapted as an emergency effective January 6, 1984, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 84-1). Former Section R6-11-111 adopted as an 
emergency effective January 6, 1984, now adopted and 

amended as a permanent rule effective April 5, 1984 
(Supp. 84-2).

ARTICLE 2. JTPA APPEAL PROCESS

R6-11-201. Right to appeal
Any interested party shall have a right to appeal a determination,
decision, order, or other action or inaction of either the Department
or a JTPA subrecipient.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-201 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-202. Hearing request
A. A request for a hearing is any oral or written communication

by an interested party or its legal counsel which expresses a
clear intent to appeal an adverse action. The freedom to make
such a request must not be limited or interfered with in any
way.
If the request is oral, the Department shall prepare a written
request on behalf of the individual and obtain the individual's
signature on the request.

B. The request for hearing shall be filed in accordance with the
following time limits:
1. Within ten days of the date of the adverse decision when

the request is an appeal of an adverse decision resulting
from a subrecipient grievance procedure;

2. Within ten days of the date that the subrecipient failed to
hold a hearing or issue a decision within the required time
limit;

3. Within one year of the date of the alleged adverse occur-
rence in all other cases.

C. The submission of any request for a fair hearing not within the
specified statutory or regulatory period shall be considered
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timely if it is established to the satisfaction of the Department
that the delay in submission was due to Department error or
misinformation or to delay caused by the U.S. Postal Service
or its successor.

D. The hearing shall be conducted within 30 days of the request
unless all interested parties waive the time limit in writing.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-202 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-203. Notice of hearing
A. Advance written notice of the hearing will be provided by reg-

ular mail to all interested parties at least ten days prior to the
hearing to permit adequate preparation of the case. The notice
will include:
1. The time, date and place of the hearing. Hearings shall be

held at those regularly established hearing locations most
convenient to the interested parties, or, at the discretion of
the hearing officer, by telephone.

2. The name, address, and telephone number of the person
to notify in the event it is not possible for the party or its
legal counsel to attend the scheduled hearing.

3. The hearing procedures, a statement of the issues, and
any other information which would provide the party or
its legal counsel with an understanding of the proceedings
and contribute to the effective presentation of the party's
case.

4. An explanation that the party or its legal counsel may
examine the case file prior to the hearing.

B. Any interested party may waive, either in writing or on the
record, his right to notice.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-203 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-204. Hearing procedures
A. Hearing officer duties.

1. Hearings will be conducted by an impartial official who
has no personal involvement in the case and who was not
directly involved in the initial determination of the action
which is being contested.

2. The hearing official will be a state-level employee desig-
nated to conduct hearings and will:
a. Regulate and conduct the course of the hearing con-

sistent with due process to insure an orderly hearing.
b. Insure all relevant issues are considered, and evi-

dence not related to the issues is not allowed to
become a part of the record.

c. Administer oaths or affirmations.
d. Request, receive, and make a part of the record all

evidence determined necessary to decide the issues
being raised.

e. Take notice of judicially cognizable facts or gener-
ally recognized technical or scientific facts within
the agency's specialized knowledge.

f. Make a recommendation to the Director pursuant to
A.R.S. § 41-1992(C).

B. Witnesses and subpoenas.
1. An interested party shall arrange for the presence of his

witnesses at a hearing.
2. A notice to attend a hearing, or a subpoena, may be issued

by the hearing officer on his own motion.
3. Subpoenas requiring the attendance of witnesses or the

production of documentary evidence at a hearing may be
issued by the hearing officer on his own motion or upon
written application by an interested party. Such request
shall contain the name of the individual or documents
desired, the address at which the subpoena may be
served, and a brief statement of the facts which the appli-
cant expects to prove by the individual or documents
requested. The application shall be submitted to the
Department in sufficient time prior to the hearing to per-
mit preparation and service of the subpoena before the
hearing.

4. Witnesses subpoenaed who attend hearings shall be
allowed fees at the same rate as paid by the superior
court.

C. Consolidation of cases. When the same or substantially similar
evidence is relevant and material to the issues in more than one
case, proceedings thereon may be conducted jointly, a single
record of the proceedings made and evidence introduced with
respect to one case considered as introduced in the others,
unless the hearing officer determines that such consolidation
would be prejudicial to the interests or rights of any interested
party.

D. Hearings. All interested parties shall be ready and present with
all witnesses and documents at the time and place specified in
the notice of hearing and shall be prepared at such time to dis-
pose of all issues and questions involved in the appeal or peti-
tion.
1. Public hearings. All hearings shall be open to the public,

but the hearing officer conducting a hearing may close
the hearing to other than interested parties to the extent
necessary to protect the interests and rights of the inter-
ested parties where confidential information as defined or
protected by statute is offered into evidence.

2. Hearing rights. A party or its legal counsel must be given
adequate opportunity to examine all documents and
records to be used during the course of the hearing at a
reasonable time before the date of the hearing, as well as
during the hearing, and:
a. Receive a copy, without charge, of relevant portions

of the case file if requested.
b. Present the case or have it presented by legal coun-

sel.
c. Present witnesses.
d. Advance arguments without undue influence.
e. Question or refute any testimony or evidence,

including an opportunity to confront and cross-
examine adverse witnesses.

f. Submit evidence to establish all pertinent facts and
circumstances in the case.

The subrecipient which issued the adverse action shall
proceed initially and have the burden of proof in present-
ing the case before the hearing officer.

3. Record of the hearing. A full and complete record,
including properly identified exhibits, shall be kept of all
proceedings in connection with an appeal or petition, and
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such record shall be open for inspection by any interested
party. When a transcript of the proceedings is made for
the Department's use or for further proceedings, a copy
may, upon written request, be furnished to interested par-
ties who shall be charged therefor, or the charge may be
waived if evidence of impecunious circumstances is pre-
sented.

4. Oral arguments and briefs. At the conclusion of any hear-
ing, the interested parties shall be granted a reasonable
opportunity to present argument on all issues of fact and
law to be decided. The hearing officer shall afford inter-
ested parties an opportunity either to present oral argu-
ment or to file briefs, or both. The hearing officer may
limit the time of the oral argument.

5. Continuances or reopenings. The hearing officer may, on
his own motion or at the request of any interested party,
upon a showing of good cause, continue the hearing to a
future time or reopen a hearing before a decision is issued
to take additional evidence.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-204 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-205. Hearing decisions
A. Decisions. 

1. The hearing officer shall issue a recommendation in
accordance with A.R.S. § 41-1992. 

2. All evidence, including records and documents of the
Department which the hearing officer makes a part of the
record of the hearing shall be considered in determination
of the case. Every decision shall be in writing or stated in
the record and shall be accompanied by findings of fact
and conclusions of law.

3. The recommendation shall be issued not later than 60
days after the filing of the request for hearing unless the
time limit is waived by all interested parties in writing or
on the record. A party may request a Director's Review
when a recommendation has not been issued within 60
days of the request for hearing and the time limit has not
been waived.

3. A copy of such recommendation, together with an expla-
nation of rehearing and reconsideration rights, shall be
delivered or mailed to each interested party or its attorney
of record.

4. The recommendation of the hearing officer shall become
the decision of the Department upon approval by the
Director, and the decision shall become final unless a
request for reconsideration is filed within ten days after
the decision is mailed or otherwise delivered to the inter-
ested parties.

6. Prior to approving the recommendation, the Director may
remand the case to the hearing officer for review and/or
rehearing, specifying the nature of any additional issues
to be considered. The Director may issue a decision
which differs from the hearing officer's recommendation
without remanding the case for review or rehearing.

B. Informal dispositions. An appeal or petition may be informally
disposed of without further review on the merits:

1. By withdrawal, if the appellant withdraws the appeal in
writing or on the record at any time before the recommen-
dation is issued; or

2. By dismissal, if the appellant fails to file the appeal
within the time permitted; or

3. By stipulation, if the parties agree on the record or in
writing at any time before the recommendation is issued,
subject to approval by the hearing officer; or

4. By default, if the appellant fails to appear or waives
appearance at the scheduled hearing.

C. Rehearing
1. Except as provided in paragraph (7), a party may request

a rehearing or review by filing a written motion specify-
ing the particular grounds therefor. The motion must be
filed within ten days after the recommendation was
mailed or otherwise delivered. For purposes of this sub-
section, a recommendation shall be deemed to have been
served when personally delivered or mailed to the party at
its last known residence or place of business, or to its
attorney of record.

2. A motion for rehearing under this rule may be amended at
any time before it is ruled upon by the hearing officer. A
response may be filed by any other party within ten days
after service of such motion or amended motion. The
hearing officer may require the filing of written briefs
upon the issues raised in the motion and may provide for
oral argument.

3. A rehearing of the recommendation may be granted for
any of the following causes materially affecting the mov-
ing party's rights:
a. Irregularity in the administrative proceedings of the

agency or its hearing officer or the prevailing party,
or any order or abuse of discretion, whereby the
moving party was deprived of a fair hearing;

b. Misconduct of the Department or its hearing officer
or the prevailing party;

c. Accident or surprise which could not have been pre-
vented by ordinary prudence;

d. Newly discovered material evidence which could
not with reasonable diligence have been discovered
and produced at the original hearing;

e. Excessive or insufficient penalties;
f. Error in the admission or rejection of evidence or

other errors of law occurring at the administrative
hearing;

g. That the recommendation is not justified by the evi-
dence or is contrary to law.

4. The hearing officer may affirm or modify the recommen-
dation or grant a rehearing to all or any of the parties and
on all or part of the issues for any of the reasons set forth
in paragraph (3). An order granting a rehearing shall
specify with particularity the ground or grounds on which
the rehearing is granted, and the rehearing shall cover
only those matters so specified.

5. Not later than ten days after a recommendation is ren-
dered, the hearing officer may on his or her own initiative
order a rehearing or review of its recommendation for any
reason for which a rehearing might have been granted on
motion of a party. After giving the parties or their counsel
notice and an opportunity to be heard on the matter, the
hearing officer may grant a motion for rehearing for a
reason not stated in the motion. In either case, the order
granting such a rehearing shall specify the grounds there-
fore.

6. When a motion for rehearing is based upon affidavits,
they shall be served with the motion. An opposing party
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may within ten days after such service serve opposing
affidavits, which period may be extended for an addi-
tional period not exceeding 20 days by the hearing officer
for good cause shown or by written stipulation of the par-
ties. Reply affidavits may be permitted.

7. If in a particular case the hearing officer makes specific
findings that the immediate effectiveness of the recom-
mendation is necessary for the immediate preservation of
the public peace, health and safety and that a rehearing or
reconsideration is impracticable, unnecessary or contrary
to the public interest, the recommendation may be issued
as a final decision by the Director without an opportunity
for rehearing or reconsideration. If a recommendation is
issued as a final decision without an opportunity for
rehearing or reconsideration, any application for judicial
review of the decision shall be made within the time lim-
its permitted for applications for judicial review of the
Department's final decisions.

8. For purposes of this Section the terms “contested case”
and “party” shall be defined as provided in A.R.S. § 41-
1001.

9. To the extent that the provisions of this rule are in conflict
with the provisions of any statute providing for rehearing
of decisions of the Department such statutory provisions
shall govern.

D. Director's reconsideration
1. Except as provided in subsection (C)(7) above, a party

may request a Director's reconsideration of an adverse
hearing decision within ten calendar days after the deci-
sion was mailed or delivered.

2. The request for reconsideration must be in writing. It
should set forth a statement of the grounds for reconsider-
ation, and may be filed personally or by mail.

3. Except as provided in subsection (C)(7) above, upon
timely filing of such a request, any action pursuant to the
original decision shall be stayed until the Director's deci-
sion upon reconsideration is issued.

4. After receipt of a request, the Director will:
a. Remand the case for rehearing, specifying the nature

of any additional evidence required and/or issues to
be considered, or;

b. Decide the appeal on the record.
5. The Director's recommendation shall be the final recom-

mendation.
6. A copy of the decision will be distributed to each inter-

ested party by regular mail.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-205 adopted as 

an emergency effective January 6, 1984, now adopted 
and amended as a permanent rule effective April 5, 1984 

(Supp. 84-2).

R6-11-206. Failure of a party to appear
A. If there is no appearance on behalf of an interested party at a

scheduled hearing, the hearing officer may adjourn the hearing
to a later date or proceed to review the evidence of record and
such other evidence as may be presented at the scheduled hear-
ing and make a disposition or recommendation on the merits
of the case.

B. If a recommendation is issued adverse to any interested party
that failed to appear at a scheduled hearing, that party may
request a hearing to determine if good cause exists to reopen

the hearing. The request to reopen must be in writing, filed
within ten days of the date of mailing of the recommendation
or disposition, and shall set forth the reasons for the failure to
appear.

C. A hearing shall be held to determine whether there was good
cause for the failure to appear and, in the discretion of the
hearing officer, to review the merits of the case. Upon a find-
ing of good cause for failure to appear at the scheduled hear-
ing, the disposition or recommendation on the merits shall be
vacated and the case reset for hearing.

D. Good cause warranting reopening of a case shall be estab-
lished upon proof that both the failure to appear and failure to
timely notify the hearing officer were beyond the reasonable
control of the nonappearing party.

E. When an appellant fails to appear or waives appearance, the
hearing officer may enter a default disposition without further
right to appeal except as provided in this rule.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-206 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-207. Hearing officer
A. Disqualification for cause. No person shall participate on

behalf of the Department in any case in which he is an inter-
ested party. Challenges to the interest of any hearing officer
may be heard and decided by that hearing officer, or, upon
written request, referred to his immediate supervisor.

B. Change of hearing officer. Not later than five days prior to the
date set for the hearing, any interested party may file a written
request for change of hearing officer. The hearing officer shall
immediately transfer the matter to another hearing officer who
shall conduct the hearing. No more than one change of hearing
officer shall be granted to any one party.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-207 adopted as 

an emergency effective January 6, 1984, now adopted 
without change as a permanent rule effective April 5, 

1984 (Supp. 84-2).

R6-11-208. Postponement of hearing
At the request of a party or on his own initiative, the hearing officer
may order, orally or in writing, that a hearing be postponed. A
requested postponement shall be granted if:

1. The request is promptly made after the party received the
notice of hearing, or after the circumstance requiring
postponement arises, and

2. The party has good cause for not attending the hearing at
the time and date set. Good cause exists when the circum-
stances causing the request are beyond the reasonable
control of the requesting party, and failure to grant the
postponement would result in undue hardship for the
requesting party.

Historical Note
Adopted as an emergency effective October 1, 1983, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 83-5). Adopted as an emergency effective January 
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6, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 
days (Supp. 84-1). Former Section R6-11-208 adopted as 

an emergency effective January 6, 1984, now adopted 

without change as a permanent rule effective April 5, 
1984 (Supp. 84-2).
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TITLE 6. ECONOMIC SECURITY

CHAPTER 4. DEPARTMENT OF ECONOMIC SECURITY
REHABILITATION SERVICES

ARTICLE 1. STATE AGENCY ADMINISTRATION

Section
R6-4-101. Expired
R6-4-102. Expired
R6-4-103. Expired
R6-4-104. Definitions
R6-4-105. Expired
R6-4-106. Expired

ARTICLE 2. PROVISION OF SERVICES TO INDIVIDUALS

Section
R6-4-201. General considerations
R6-4-202. Eligibility, ineligibility and certification
R6-4-203. Diagnostic study
R6-4-204. Extended evaluation
R6-4-205. Individualized written rehabilitation program
R6-4-206. Provision of VR services

ARTICLE 3. BUSINESS ENTERPRISE PROGRAM

Section
R6-4-301. Definitions
R6-4-302. Participating business facilities
R6-4-303. Referral for the business enterprise program; qualifi-

cations of candidate
R6-4-304. Screening for acceptance into initial training
R6-4-305. Initial training
R6-4-306. Remedial training
R6-4-307. Upward mobility training
R6-4-308. Qualifications for placement in a business facility
R6-4-309. Selection for placement in a business facility
R6-4-310. Refusal of placement in a facility
R6-4-311. Licensure
R6-4-312. Operator’s agreement
R6-4-313. Temporary operator
R6-4-314. Initial probation
R6-4-315. Performance probation
R6-4-316. Continuing inspections of business facilities
R6-4-317. Exchange of business facilities prohibited
R6-4-318. Termination of operator’s agreement
R6-4-319. Revocation of license
R6-4-320. State committee of blind vendors
R6-4-321. Assessment against net proceeds of operators
R6-4-322. Guaranteed fair minimum of return
R6-4-323. Distribution and use of federal unassigned vending

machine income
R6-4-324. Reports and recordkeeping; access to information
R6-4-325. Appeals

ARTICLE 4. OTHER RULES AND PROVISIONS THAT 
RELATE TO PROVIDING SERVICES TO INDIVIDUALS

Section
R6-4-401. Order of selection
R6-4-402. Service and provider standards, service authoriza-

tions, equipment purchasing, Workers’ Compensa-
tion

R6-4-403. Economic need and similar benefits
R6-4-404. Administrative review and fair hearings
R6-4-405. Confidentiality

ARTICLE 5. RESERVED

ARTICLE 6. EXPIRED

Article 6, consisting R6-4-601 through R6-4-608, expired
under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, effective June 28,
2013 (Supp. 13-3).

Editor’s Note: The Section headings for R6-4-601 through R6-
4-608 were inadvertently changed to “Expired” in Supp. 04-1. The
correct headings have been restored (Supp. 04-2).

Section
R6-4-601. Expired
R6-4-602. Expired
R6-4-603. Expired
R6-4-604. Expired
R6-4-605. Expired
R6-4-606. Expired
R6-4-607. Expired
R6-4-608. Expired

ARTICLE 7. EXPIRED

Article 7, consisting of R6-4-701 through R6-4-707, expired
under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, effective October 31,
2003 (Supp. 04-1).

Section
R6-4-701. Expired
R6-4-702. Expired
R6-4-703. Expired
R6-4-704. Repealed
R6-4-705. Expired
R6-4-706. Repealed
R6-4-707. Expired

ARTICLE 8. EXPIRED

Article 8, consisting of R6-4-801, expired under A.R.S. § 41-
1056(E) at 10 A.A.R. 1165, effective October 31, 2003 (Supp. 04-1).

Section
R6-4-801. Expired

ARTICLE 1. STATE AGENCY ADMINISTRATION

R6-4-101. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-102. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-103. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-104. Definitions
A. “Act.” P.L. 93-112, Rehabilitation Act of 1973, as amended.
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B. “Client.” Any individual receiving any services from Voca-
tional Rehabilitation.

C. “Consultant.” Unless stated otherwise, the consultant is the
individual hired by the agency for the purpose of providing
consultation.

D. “Counselor.” Unless stated otherwise, the counselor is the
Vocational Rehabilitation counselor.

E. “Department.” Unless stated otherwise, the Department is the
Department of Economic Security.

F. “Eligible client.” Is any individual:
1. Who has a physical or mental disability which for such

individual constitutes or results in a substantial handicap
to employment; and

2. Who can reasonably be expected to benefit in terms of
employability from the provision of VR services or for
whom an extended evaluation of rehabilitation potential
is necessary for the purpose of determining whether he
might reasonably be expected to benefit in terms of
employability from the provision of VR services; and

3. Who has been so certified by a Vocational Rehabilitation
counselor.

G. “Individualized Written Rehabilitation Program (IWRP).” An
IWRP is a written program of services developed jointly by
the Vocational Rehabilitation counselor and the client who has
been determined eligible to receive services. It is a compre-
hensive document including purposes, goals, responsibilities,
services criteria and understandings.

H. “Rehabilitation Services Bureau (RSB).” Is the organizational
unit within DES responsible for the operation of the general
Vocational Rehabilitation program, rehabilitation programs for
the blind and the Disability Certification program.

I. “State plan.” The approved plan for VR services and for inno-
vative and expansion grant projects agreeing to administer
such in accordance with all applicable regulations, policies
and procedures established by the Secretary as a condition to
receipt of federal funds under Title I of the Rehabilitation Act
of 1973, as amended.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-105. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-106. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

ARTICLE 2. PROVISION OF SERVICES TO INDIVIDUALS

This Article contains the rules that pertain to the provision of
services to individuals under the state/federal Vocational Rehabili-
tation program.

R6-4-201. General considerations
A. Scope of Vocational Rehabilitation services to individuals.

1. As appropriate, the following VR services, as described
in 45 CFR 401.40(a) will be available to individuals:
a. Evaluation of rehabilitation potential;
b. Counseling, guidance and referral;
c. Physical and mental restoration services;
d. Vocational and other training services;
e. Maintenance;

f. Transportation;
g. Services to members of a handicapped individual’s

family necessary to the adjustment or rehabilitation
of the handicapped individual;

h. Interpreter services for the deaf;
i. Reader services, rehabilitation teaching services,

and orientation and mobility services for the blind;
j. Telecommunications, sensory and other technologi-

cal aids and devices;
k. Placement in suitable employment;
l. Post-employment services necessary to assist handi-

capped individuals to maintain suitable employ-
ment;

m. Occupational licenses, tools, equipment and initial
stocks (including livestock) and supplies; and

n. Other goods and services which can reasonably be
expected to benefit a handicapped individual in
terms of his employability.

B. Vocational Rehabilitation services shall be provided only by
Vocational Rehabilitation personnel and only to clients deter-
mined eligible for such services by Vocational Rehabilitation
personnel.

C. The expenditure of client service funds shall be initiated and
authorized only by Vocational Rehabilitation personnel.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-202. Eligibility, ineligibility, and certification
A. Eligibility is based only on the presence of a physical or men-

tal disability which for the individual constitutes or results in a
substantial handicap to employment, and a reasonable expec-
tation that vocational rehabilitation services may benefit the
individual in terms of employability.

B. Eligibility requirements will be applied without regard to sex,
race, age, creed, color or national origin. No group of individu-
als will be excluded or found ineligible solely on the basis of
type of disability. No upper or lower age limit will be estab-
lished which will, of itself, result in a finding of ineligibility
for any individual who otherwise meets the basic eligibility
requirements.

C. No residence requirement, durational or other, is imposed
which excludes from services any individual who is in the
state.

D. An individual who has been declared eligible for VR services
in another state may or may not be eligible for services in this
state, and the Arizona VR counselor must redetermine eligibil-
ity.

E. Any individual referred to VR who freely decides not to apply
for services or who indicates expressly or by action that he is
not interested in pursuing an application for VR services may
be screened out without initiating a case file. A record of such
action shall be kept in each local office for at least 12 months.

F. The application for VR services shall be a formal declaration
by the handicapped individual that he is requesting the assis-
tance of Vocational Rehabilitation agency and its involvement
in his rehabilitation effort. Such an application implies that the
applicant has a basic understanding of the eligibility require-
ments, knowledge of the kind of services the agency provides,
a desire to undertake a rehabilitation program and understand-
ing of both his and the agency’s obligations and responsibili-
ties.

G. Any individual who has reached the age of 18, or is married, or
is in the armed forces, or is living away from home and is self-
supporting or who has not had a guardian appointed for him is
regarded as an adult and may sign his own application and any
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other VR documents requiring client signatures. Parent or
guardian co-signatures are otherwise required.

H. In each instance, there shall be a certification, dated and signed
by a VR counselor as to eligibility or ineligibility for services
or for an extended evaluation. The certification that the indi-
vidual has met the eligibility requirements shall be made prior
to or simultaneously with acceptance of a handicapped indi-
vidual for VR services. The certification for extended evalua-
tion and the certification of ineligibility shall be issued
pursuant to the requirements of 45 CFR 401.37(b) and (c)
respectively.

I. An individual determined to be rehabilitated will have been, as
a minimum:

a. Determined to be eligible;
b. Provided an evaluation of rehabilitation potential

and counseling and guidance, as essential VR ser-
vices;

c. Provided appropriate VR services in accordance
with the individualized written program;

d. Determined to have achieved suitable employment
which has been maintained for at least 60 days.

2. Post-employment services will be provided to those indi-
viduals determined to be rehabilitated who require such
services to the extent necessary to maintain suitable
employment.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-203. Diagnostic study
A. Preliminary diagnostic study.

1. In order to determine whether any individual is eligible
for vocational rehabilitation services, there shall be a pre-
liminary diagnostic study sufficient to determine:
a. Whether the individual has a physical or mental dis-

ability which for such individual constitutes or
results in a substantial handicap to employment, and

b. Whether VR services may reasonably be expected to
benefit the individual in terms of employability or
whether an extended evaluation of rehabilitation
potential is necessary to make such a determination.
It will place primary emphasis upon the determina-
tion of a vocational goal for the individual and his
potential for achieving such a goal.

2. Information required for preliminary diagnostic study:
a. Each applicant shall have documented in the file a

complete medical assessment in order to appraise
current general health status. The general medical
assessment will include a medical history, thorough
physical examination and a routine urinalysis. The
decision as to what is current is determined on an
individual basis.

b. Examinations and diagnostic studies necessary for
the agency to determine whether the individual has a
physical or mental disability which for such individ-
ual constitutes or results in a substantial handicap to
employment.

c. In all cases of mental or emotional disorders, an
examination will be provided by a physician or by a
certified psychologist skilled in diagnosis and treat-
ment of such disorders.

d. In cases of alcoholism and drug addiction, evidence
from such sources as hospital records, a physician’s
report, a social summary or treatment facility,
records will be necessary to document the existence
of these disabilities.

B. Thorough diagnostic study.

1. Before implementation of an IWRP for a client, a thor-
ough diagnostic study shall be completed, to include:
a. As appropriate, a comprehensive evaluation of perti-

nent medical, psychological, vocational, educational
and other related factors such as personal, vocational
and social adjustment, patterns of work behavior,
ability to acquire job skills and capacity for success-
ful job performance which bear on the individual’s
handicap to employment and scope of rehabilitation
services needed. The findings of such study(s) must
be recorded in client’s individual case folders.

b. In all cases of visual impairment, an evaluation of
visual loss will be provided by a physician skilled in
diseases of the eye or by an optometrist, whichever
the individual may select.

c. In all cases of blindness, a screening for hearing loss
will be obtained from a physician skilled in the dis-
eases of the ear or from an audiologist licensed or
certified in accordance with state laws and regula-
tions.

d. In all cases of hearing impairment, an evaluation of
the auditory system will be obtained from a physi-
cian skilled in the diseases of the ear and based on
his findings a hearing evaluation may be provided
by such a physician or by a licensed audiologist.

e. In all cases of deafness, an evaluation of the individ-
ual’s vision will be provided by a physician skilled
in the diseases of the eye or by an optometrist.

f. In all cases of mental retardation, a psychological
evaluation will be obtained from a psychologist cer-
tified by the Arizona State Board of Psychologist
Examiners which will include a valid test of intelli-
gence, an assessment of social functioning and edu-
cational progress and achievement.

g. In all cases where drug addiction or alcoholism are
documented as disabilities, evaluation by a certified
psychologist or psychiatrist skilled in the diagnosis
and treatment of mental or emotional disorders must
be obtained.

C. The client shall be offered and given the choice of physicians,
psychologists or providers of diagnostic services in all cases
with the following restrictions:
1. The counselor, in consultation with medical/psychologi-

cal and other appropriate consultants and within the limits
set by law and described in these regulations, determines
both the scope and type of studies and evaluations to be
acquired;

2. The individuals chosen to do the necessary diagnostic
studies and evaluations must have the minimum qualifi-
cations set forth in law and described elsewhere in these
rules and regulations (see Section R6-4-302);

3. If the agency has contracted with someone or some group
to provide specific diagnostic studies or evaluations, their
services must be utilized unless special considerations
noted in the file deem it inappropriate to do so;

4. The individuals chosen to do the necessary diagnostic
studies and evaluations must also be willing and able to
conform to set fee schedules and reporting requirements.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-204. Extended evaluation
A. An extended evaluation is used for those individuals for whom

the presence of a disability which constitutes a substantial
handicap for employment has been documented but for whom
the counselor is unable to make a determination that services
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might benefit the individual in terms of employability without
an extended evaluation to determine rehabilitation potential.

B. The full range of VR services will be provided under an IWRP
during extended evaluation but for no longer than 18 months
and in conformity with 45 CFR 401.36(b) and (c). The individ-
ual’s progress will be thoroughly assessed as frequently as
necessary but at least once every 90 days while services are
provided. Periodic reports from those providing services will
be considered in this assessment. The extended evaluation will
be terminated in accordance with 45 CFR 401.36(e).

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-205. Individualized written rehabilitation program
A. An individualized written rehabilitation program will be initi-

ated and continuously developed for each handicapped indi-
vidual eligible for VR services and each handicapped
individual being provided such services under an extended
evaluation. All VR services will be provided in accordance
with such a program. This program will be developed jointly
by the VR counselor and the handicapped individual (or, as
appropriate, his parent, guardian or other representative). It
will emphasize primarily the determination and achievement
of a vocational goal. A copy of the written program, and any
amendments thereto, will be provided to the handicapped indi-
vidual, or as appropriate, his parent, guardian, or other repre-
sentative.

B. The program shall be initiated after certification of eligibility
or certification for extended evaluation. The program will
include at least the information described in 45 CFR
401.39(c), as appropriate. The program will be reviewed at
least annually, at which time the individual (or, as appropriate,
the parent, guardian or other representative) will be afforded
opportunity to review the program and if necessary redevelop
its terms jointly with the appropriate state agency staff mem-
ber. When services are to be terminated on the basis of a deter-
mination that the individual cannot achieve a vocational goal,
the conditions set forth in 45 CFR 401.39(e)(1) and (2) will be
met. There will be at least an annual review of the ineligibility
decision, in which the individual will be given opportunity for
full consultation.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

R6-4-206. Provision of VR services
A. Scope and general considerations.

1. Rehabilitation Services Bureau provides all those ser-
vices included under scope of services outlined in R6-4-
201(A) and for which federal government provides finan-
cial participation.

2. No VR services shall be provided to VR personnel or
their families without prior review and approval of Dis-
trict VR Program Manager and the Chief of Rehabilita-
tion Services Bureau. All such actions shall also be
reviewed by Department of Economic Security adminis-
tration.

3. Cases and case facts, including the Individualized Written
Rehabilitation program, shall be subject to review by VR
administrative and consultative personnel.

B. Restoration services.
1. Physical or mental restorative services shall be provided

only by individuals specially qualified to provide such
services. The agency has established provider standards
which are on file with Rehabilitation Services Bureau and
available for review to the public on request.

2. Any IWRP, Program of Services, which proposes to pro-
vide physical or mental restorative services in excess of
$5,000 shall be submitted for review and approval by the
District VR Program Manager and consultants, as appro-
priate.

3. Restorative procedures that might be considered investi-
gative, controversial or of high risk to the client shall be
subject to approval by Rehabilitation Services Bureau
administration.

4. A course of physical or mental restoration shall not
extend beyond three months without an assessment of
documented progress made towards stated goals. Autho-
rization for additional physical or mental restoration shall
be predicated upon acceptable progress to date, and the
setting of treatment goals for any subsequent course of
therapy.

5. Authorization for inpatient care at any hospital, rehabili-
tation center, skilled nursing facility or any other institu-
tions whose primary function it is to provide medical or
allied services shall be for a specified period of time. A
comprehensive assessment of progress to date and a state-
ment of justification by the treating physician will be
required for any extension exceeding 30 days.

6. Chronic conditions; e.g., diabetes, epilepsy, which were
diagnosed and placed on an effective medical regime
before an individual becomes a client shall not become
the responsibility of VR. The counselor shall not pay for
his ongoing health maintenance costs.

C. Training services.
1. Training services shall be provided to prepare an eligible

individual with the necessary skills for employment con-
sistent with the rehabilitation goal.

2. All training, including OJT’s, purchased from private
schools or individuals shall be provided under a contract
signed by the VR counselor and the trainer or representa-
tive of the training institution.

3. Training services will be provided to prepare a client for
placement at entry level requirements. In the case of
higher education, VR will normally conclude sponsorship
of training with completion of a bachelor’s degree. Con-
sideration will be given to the special needs of a severely
disabled individual who may require post-graduate train-
ing due to an inability to work at entry level.

4. The VR client shall be given his choice of properly
licensed private, technical, business and vocational train-
ing schools. The counselor, however, shall also consider:
a. Relative costs of training;
b. Transportation;
c. Living arrangements;
d. Other factors bearing on the particular client situa-

tion.
5. VR shall not pay non-resident fees to out-of-state schools

if the same training programs are available within the
state.

6. VR may pay non-resident fees to a local school if
required and necessary to carry out an IWRP, Program of
Services.

7. Training at private, business, technical and vocational
schools shall be paid for on a month-to-month basis after
the service has been provided. Encumbrances shall be
written prior to the provision of training. If a client with-
draws from training prior to completion, VR shall pay
only for that portion of the training utilized by the client
on a prorated basis.

8. On-the-job training shall be that training purchased under
contract from an employer who provides the individual
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training on the job site. Such arrangements may result in
an employer/employee relationship subject to wage and
hour laws under the Fair Labor Standards Act.

9. OJT contracts shall be written only in those instances
where the client does not meet the entry and/or produc-
tion requirements for that job without a period of on-the-
job training or unless a period of on-the-job training is
necessary to provide an employment opportunity for the
individual.

10. OJT contracts shall be written only for those occupations
in which the client, upon successful completion of the on-
the-job training, can reasonably be expected to become
employed. OJT contracts shall not be written for:
a. Occupations in which commissions provide more

than 50% of client’s salary;
b. Intermittent seasonal occupations;
c. Occupations which require licenses such as thera-

pists, teachers, barbers, cosmetologists, nurses, etc.
11. Workmen’s Compensation Insurance shall be provided by

VR for the duration of an OJT contract unless such cover-
age is provided by the employer.

12. Wages to be paid the client upon successful completion of
an OJT contract shall be comparable to wages of other
employees engaged in similar work and at the same pro-
duction level.

13. An employer may not have more than 25% of his labor
force under OJT contracts. If an employer has fewer than
four employees, he may be given one OJT contract if he
demonstrates the capability of providing the necessary
training.

14. Payment to the employer under an OJT contract shall
never be in excess of 50% of client’s wages averaged
over the length of the contract.

15. All training and adjustment services shall be provided
under established standards (see R6-4-302(A) and (B)).

D. Maintenance.
1. Maintenance means payments, not exceeding the esti-

mated cost of subsistence and provided at any time from
the date of initiation of vocational rehabilitation services
through the provision of post-employment services, to
cover a handicapped individual’s basic living expenses,
such as food, shelter, clothing and other subsistence
expenses. Maintenance is provided only in order to
enable a handicapped individual to derive the benefit of
other vocational rehabilitation services being provided.

2. General considerations.
a. Vocational Rehabilitation is not legally obligated to

meet the total costs of living for its clients nor does
the budget provide funds to do so. Because of these
limitations, maintenance payments are provided
only to assist the client with expenses essential to
services listed in the client’s individualized written
rehabilitation program and approved in advance by
the Vocational Rehabilitation in an IWRP, Program
of Services, except for those maintenance payments
necessary to complete diagnostic services.

b. Maintenance may not be paid out of SSI/SSDI spe-
cial funds unless it is to defray extra costs of client
living away from home because of participation in a
rehabilitation program. If a counselor decides to pay
regular maintenance for a client eligible for special
funds, but not eligible for maintenance under those
funds, maintenance must be paid for out of regular
funds and are subject to all regulations set forth in
this subsection.

c. Maintenance checks may be paid directly to the cli-
ent, to the training agent or to parents or guardian or
other representative.

d. The counselor must monthly review, adjust, as
appropriate, and authorize the disbursement of
maintenance checks.

e. The combined total of maintenance plus the client’s
income will never exceed client’s actual client
monthly obligations.

f. Maintenance for a client who must live on campus,
in a rehabilitation facility, halfway house, or board-
ing home may be paid to the college, school or facil-
ity directly either for only that portion of
maintenance to include room and board or for distri-
bution of total maintenance.

g. Maintenance may not be provided for clients pursu-
ing academic college level training as a part-time
student, as defined by the school, except in the case
of an extended evaluation to determine rehabilitation
potential and then only after prior supervisory
review.

h. Maintenance may never be provided for the sole
purpose of meeting total costs of subsistence for cli-
ents or to supplement other resource (AD, SSDI,
etc.) deficiencies.

i. Unusual client circumstances may call for an admin-
istrative adjustment by the District VR Program
Manager in the rates set on a case-by-case basis.

3. Provision of maintenance.
a. No economic need criteria apply to maintenance

provided while client is receiving diagnostic ser-
vices regardless of status. Maintenance in this case
is only that money necessary to defray costs to client
during a period away from the home. The amount of
maintenance may never exceed the actual costs
incurred by the client as a result of participating in
the diagnostic study.

b. Maintenance as ongoing payments during an IWRP
will never, together with client income, exceed
established client monthly obligations.
i. All liquid assets must be used first.
ii. Once liquid assets have been used, the follow-

ing procedure is used:
(1) If client does not meet the economic need

criteria, no maintenance may be provided.
When the client does meet the economic
need criteria, the counselor must complete
the Financial Disclosure Statement and
compare client’s total income to client’s
monthly obligations;

(2) The counselor may provide maintenance
payments necessary to assist client with
expenses essential to accomplishing the
services listed in the client’s IWRP up to
documented need; i.e., monthly obliga-
tions, but never to exceed the maximum
allowed.

c. Maintenance payments above the basic rate may be
approved by the supervisor when they are provided
to meet special client needs which are ongoing but
not normally considered as usual subsistence
requirements. Such special needs may include spe-
cial diet, ongoing repair and maintenance of assis-
tive devices, ongoing need for medical supplies such
as stump socks, catheters, etc. These needs must be
documented and explained on the client’s IWRP.
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4. A counselor may pay for a client’s attendant care only as
necessary while client is engaged in a program of ser-
vices. Financial need criteria as well as the need to
explore and use similar benefits, if available, apply. Voca-
tional Rehabilitation does not accept responsibility for
total costs of attendant care. Vocational Rehabilitation
will pay for such care within the following guidelines:
a. The client must have a doctor’s statement regarding

the need for and extent of attendant care required.
b. For the purpose of computing the amount of Voca-

tional Rehabilitation’s contribution, a distinction is
made between:
i. Training or training-related costs, such as

preparation for school, transportation to and
from school, assistance while in school.

ii. Attendant care not directly related to a specific
rehabilitation activity but necessary for health
maintenance. Such care can and is often pro-
vided by family or friends and should not be
paid for by Vocational Rehabilitation unless
absolutely necessary, and unless it is a direct
cost item to the client.

c. Hourly minimum wage shall be paid to attendants;
however, Rehabilitation Services Bureau will not
contribute more than $150 monthly for each type of
attendant care.

E. Transportation. In providing transportation monies to the VR
client, the following rules shall be applied:
1. Client may only be reimbursed for actual costs for trans-

portation and per diem.
2. The counselor shall determine the most economical, yet

adequate, mode of transportation available to client.
3. The maximum allowed per diem shall never be more than

$30 a day.
F. Other services.

1. The VR counselor shall not purchase for a client automo-
biles, trucks or any other self-powered vehicles which
require licensing by the state. Included in this prohibition
is purchasing or contributing to the cost of those accesso-
ries or optional equipment normally available by or
through automobile manufacturers or dealers in the pur-
chase of a new vehicle.

2. The VR counselor may purchase assistive devices and
modifications designed to allow a handicapped individual
to use or operate a vehicle either for a new or used vehi-
cle.

3. The VR counselor may purchase or contribute to the pur-
chase, accessories or optional equipment as well as assis-
tive devices and modifications to used or previously
purchased vehicles when such are medically prescribed.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3).

ARTICLE 3. BUSINESS ENTERPRISE PROGRAM

R6-4-301. Definitions
In this Article the following definitions apply unless the context
otherwise requires:

1. “Abandoned facility” means a business facility where a
BEP operator has failed to open the facility without good
cause for 24 hours.

2. “Agreement for operation of a vending facility” or “oper-
ator’s agreement” means the written contract between the
Department of Economic Security and a business enter-
prise program operator that regulates the terms and condi-
tions under which the business enterprise shall be
managed.

3. “Arizona Participating Operators Committee” or
“APOC” means a fully representative committee of blind
operators elected biennially by their peers which func-
tions as an integral part of the Business Enterprise Pro-
gram having active participation in major BEP
administrative decisions and policy and program devel-
opment decisions affecting the overall administration of
the state’s vending facility program.

4. “Business Enterprise Program” or “BEP” means an orga-
nizational unit of the Rehabilitation Services Administra-
tion within the Department of Economic Security which
is the state licensing agency that provides opportunities
for legally blind persons to operate merchandising busi-
ness facilities in public and other property.

5. “Business Enterprise Program operator” or “BEP opera-
tor” means a licensee who enters into an operator’s agree-
ment with the BEP to manage and operate a business
facility.

6. “Business facility” means a particular place of merchan-
dising identified by the BEP which provides an opportu-
nity to operate a vending facility.

7. “Candidate” means a legally blind client receiving voca-
tional rehabilitation services who is referred to the BEP
by a vocational rehabilitation counselor for training and
placement.

8. “Certified trainee” means a legally blind client of the
Vocational Rehabilitation Program who has successfully
completed training and has been certified by the BEP.

9. “Department” means the Arizona Department of Eco-
nomic Security.

10. “Displaced operator” means a licensee who has operated
a business facility in Arizona under the provisions of this
Article and is not currently assigned to a business facility
as a result of a facility or building closure or medical
leave.

11. “Grantor” means the agency that grants a permit to, or
enters into an agreement with, the BEP to provide a satis-
factory site for the operation of a business facility.

12. “Guaranteed fair minimum of return” means the prevail-
ing federal minimum wage multiplied by a 40-hour work
week.

13. “Initial probation” means the first six months after an
operator assumes management of his first business facil-
ity or a higher level business facility during which time
the operator’s performance is evaluated for permanent
status, termination or performance probation.

14. “Legally blind person” means a person who, after exam-
ination by an ophthalmologist, has been determined to
have no vision or acuity or has a central visual acuity of
20/200 or less in the better eye, with the best correction
by single magnification, or who has a field defect in
which the peripheral field has been contracted to such
extent that the widest diameter of visual field subtends an
angular distance no greater than 20 degrees.

15. “Licensee” means a legally blind person who has been
licensed by the Department to operate a business facility.

16. “Net proceeds” means the amount remaining after the
deduction of business expenses from all income accruing
to a BEP operator from the operation of a vending facil-
ity.

17. “Performance probation” means a period of time not
exceeding six months during which a business facility
operator who is not on initial probation shall correct doc-
umented, unacceptable performance or deficiencies upon
written notice by the BEP.
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18. “Rehabilitation Services Administration” or “RSA”
means the organizational unit within the Department
which is responsible for the administration of the Voca-
tional Rehabilitation Program for the Blind and Visually
Impaired.

19. “Temporary Business Enterprise Program operator” or
“temporary operator” means an individual who contracts
with the Department to operate a business facility for a
specified period of time and who may or may not be a
legally blind person.

20. “Trainee” means a candidate who has been accepted into
and is receiving training from the BEP prior to placement
and licensure.

21. “Upward mobility training” means additional training
that enhances a BEP operator’s work opportunities.

22. “Vending facility” means automatic vending machines,
cafeterias, snack bars, cart service, shelters, counters, and
such other appropriate auxiliary equipment which may be
operated by blind licensees, and which is necessary for
the sale of newspapers, periodicals, confections, tobacco
products, food, beverages, and other articles or services
dispensed automatically or manually and prepared on or
off the premises in accordance with all applicable health
laws, and including the vending or exchange of chances
for any lottery authorized by state law and conducted by
an agency of a state within such state.

23. “Vocational rehabilitation counselor” or “counselor”
means the person in the Vocational Rehabilitation Pro-
gram (VR) who determines the appropriateness of its cli-
ents for referral to the BEP.

Historical Note
Former Section R6-4-301 renumbered to R6-4-401, new 
R6-4-301 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-302. Participating business facilities
A. The Business Enterprise Program (BEP) shall conduct surveys

of public or other properties upon written request of the owner
or management or as determined necessary by the Department
to determine merchandising opportunities for licensees. The
survey shall include the following information:
1. Identification of location and nature of site and contact

person.
2. Demographics of site to include building population,

work hours, nature of work, salary range, and locally,
other selling locations, existing merchandise and vending
machines.

3. The proposed business recommended by BEP, including
suggested merchandise, number of employees, antici-
pated volume, hours of operation and current purchasing
patterns.

B. The BEP shall, following consultation with APOC, determine
through these surveys if a public or other property meets the
requirements for a satisfactory site for a merchandising busi-
ness.

C. If a surveyed property meets the requirements as a satisfactory
site for a merchandising business, a written agreement shall be
entered into between the Department and the grantor.

D. The BEP shall provide each business facility with suitable
equipment, adequate initial stock, utensils, and cash necessary
for the establishment and operation of the facility. The opera-
tor shall return the equipment, stock, utensils and cash upon
surrender of the facility. 

E. Unless otherwise agreed, the BEP shall maintain all business
facility equipment in good repair and shall replace worn-out or
obsolete equipment to assure the continued operation of the
facility.

F. Title to the BEP-purchased equipment and stock shall remain
with the BEP until disposed of in accordance with law. When
title to the equipment and stock is vested in the BEP operator,
procedures and responsibility for providing the necessary
maintenance or replacement shall be prescribed by the BEP in
the operator’s agreement. 

Historical Note
Former Section R6-4-302 renumbered to R6-4-402, new 
R6-4-302 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-303. Referral for the business enterprise program;
qualifications of candidate
A. A client of the Department’s Vocational Rehabilitation Pro-

gram who expresses interest in participating in the BEP pro-
gram shall be referred to the BEP by a vocational
rehabilitation counselor when it is determined that referral is
appropriate following medical and vocational assessments,
consultation with the client, and completion of an application
packet.

B. As a part of referral each client shall complete an application
on a form prescribed by the BEP which shall include the fol-
lowing:
1. Identifying information including name, address, tele-

phone number and date of birth.
2. Medical information including visual acuity and diagno-

sis. 
3. Education and work experience.
4. Mobility and communication functioning levels. 

C. The counselor shall attach the following to the application if
applicable:
1. Vocational assessments.
2. Psychological evaluation. 

D. The counselor shall also determine and document that the cli-
ent is
1. Legally blind,
2. At least 18 years old,
3. A citizen of the United States,
4. Able to function independently in business to the degree

that the client’s needs have been addressed by VR,
5. Medically stable with all necessary physical restoration

services completed.
E. BEP shall review application packets for completeness and

shall return incomplete packets to VR.
F. Completed packets shall be referred to the screening commit-

tee.

Historical Note
Former Section R6-4-303 renumbered to R6-4-403, new 
R6-4-303 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-304. Screening for acceptance into initial training
A. The screening of a candidate shall be conducted by a commit-

tee which shall consist of:
1. Two voting BEP staff members. 
2. Two voting BEP operators appointed by the chairman of

the Arizona Participating Operators’ Committee (APOC).
3. The BEP supervisor shall act as the chairman of the com-

mittee. He shall vote only in the event of a tie. The com-
mittee chairman shall consult with the chairman of APOC
before casting his vote.

4. The referring vocational rehabilitation counselor, who
shall have no vote.

B. The screening shall consist of a review of the candidate’s case
history and an interview with the candidate relating to volun-
tary participation in the BEP program and the candidate’s job
qualifications. The committee shall then vote to accept into
training, or reject the candidate and return to VR for further
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services as appropriate to assist the candidate in meeting the
program criteria.

C. The determination of the screening committee shall be pro-
vided to the candidate in writing. In the event of rejection the
determination shall contain the reasons for the determination,
recommendations for remedying any deficiencies, and provide
notice of the right to appeal. 

Historical Note
Former Section R6-4-304 renumbered to R6-4-404, new 
R6-4-304 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-305. Initial training
A. Once accepted into training, a candidate shall be trained for

one or more of the three levels of business facility operations,
beginning with level one. The course content, objectives and
length of training shall be developed for each level by the BEP
with the active participation of APOC. Only upon satisfactory
completion of the level and granting of a certificate for that
level shall the trainee be permitted to proceed to the next
higher level.

B. At level one, training shall cover business facilities, such as
snack bars, vending banks, and gift shops at which food is not
prepared, and shall orient the trainee to basic business and
merchandising principles, the parameters of the BEP program,
and the applicable provisions of federal regulations and state
law. On-the-job training shall also be provided in existing
business facilities of this type.

C. At level two, training shall cover business facilities such as
coffee shops at which limited food preparation occurs. On-the-
job training shall be provided at appropriate, existing, level
two facilities.

D. At level three, training shall cover cafeterias providing a vari-
ety of prepared foods and beverages. On-the-job training shall
be provided at appropriate, existing, level three facilities.

E. With respect to completion of each level: 
1. If a trainee misses five days or more of training without

good cause whether consecutive or not, he shall be termi-
nated. Good cause shall mean temporary illness of the
trainee or family crisis.

2. If, during training or following completion of any level of
training, it becomes apparent that the trainee lacks suffi-
cient skills, knowledge, experience, health or other abili-
ties, the BEP shall review the case, consult with the
counselor, APOC, and the trainee, and either:
a. Revise the training plan as needed; or 
b. Terminate the training and return the trainee to VR

for further services as appropriate.
3. A trainee who satisfactorily completes a level of training

shall be certified by the BEP. The term of the certificate
shall be indefinite except as addressed in subsection (G).

F. A determination to terminate shall be provided to the trainee in
writing and shall state the reasons for the determination, rec-
ommendations for remedying any deficiencies, and notice of
the right to appeal.

G. Any trainee who is not placed in a business facility within 12
months of the date of certification shall receive appropriate
training, following an evaluation of proficiency, in order to
maintain certification.

H. Operators licensed as of the date of the adoption of these rules
shall be exempted from the initial training required for their
current level of facility operation. 

Historical Note
Former Section R6-4-305 renumbered to R6-4-405, new 
R6-4-305 adopted effective May 7, 1990 (Supp. 90-2).

R6-4-306. Remedial training
A. When the BEP determines that remedial training is required to

correct identified problems or deficiencies to assist a BEP
operator, it shall develop a specialized program with the active
participation of APOC to address those concerns. The BEP
operator may be placed on performance probation pursuant to
R6-4-315 pending satisfactory completion of the remedial
training.

B. Any BEP operator who has surrendered his license for a period
exceeding 12 months and wishes to return to the BEP shall be
evaluated by the BEP, in consultation with APOC, to deter-
mine the level for which he shall be certified or any remedial
training needed.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-307. Upward mobility training
A. At least once a year the BEP shall offer special training pro-

grams to BEP operators which shall be developed with the
active participation of APOC and shall include education in
new program developments or business and merchandising
techniques and additional training to improve work perfor-
mance.

B. BEP shall offer training to operators for promotion opportuni-
ties pursuant to R6-4-305(A).

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-308. Qualifications for placement in a business facility
A. When a business facility becomes available the BEP shall:

1. Notify each BEP operator and certified trainee in writing
of the opportunity to request placement in a location by
filing an application. The notice shall be mailed at least
15 calendar days prior to the announced closure of the fil-
ing period;

2. Accept any timely filed written application which con-
tains a statement of interest in placement in the facility.

B. A qualifications committee shall consider each applicant’s
record on file with the BEP, together with the application and
any supporting documents. The committee shall be comprised
of: 
1. Two voting BEP staff members.
2. Two voting BEP operators appointed by the chairman of

APOC.
3. The BEP supervisor shall act as the chairman of the com-

mittee. He shall vote only in the event of a tie. The com-
mittee chairman shall consult with the chairman of APOC
before casting his vote.

C. Qualifications of a BEP operator or a certified trainee for
placement in a business facility shall be determined based
upon:
1. For a BEP operator: 

a. Compliance with the BEP operator’s agreement and
with the provisions of this Article.

b. The existence of no more than two substantiated
customer complaints during the prior six month
period. Only written and signed complaints shall be
considered.

c. Maintenance of a level of inventory adequate for the
location in which the operator is currently placed.

d. Degree of profitability of a facility under the opera-
tor’s management.

e. Involvement of the operator in training and semi-
nars.

f. Attendance at the last all operators meeting. 
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2. For a certified trainee: relevant knowledge, skill, training,
prior experience or education, and the performance of the
individual during training.

D. The committee shall make its determination by majority vote
within 30 calendar days from the closure of the filing period.

E. Each applicant shall be notified by the BEP within seven cal-
endar days of the committee’s determination. For those appli-
cants found disqualified, the notification shall be in writing
and shall include the reasons for the disqualification, and
notice of the right to appeal.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-309. Selection for placement in a business facility
A. Those BEP operators and certified trainees who qualify shall

be considered for placement in a facility by a selection com-
mittee which shall consist of:
1. Two voting BEP staff members. 
2. Two voting BEP operators appointed by the chairman of

the Arizona Participating Operators’ Committee (APOC).
3. The BEP supervisor shall act as the chairman of the com-

mittee. He shall vote only in the event of a tie. The com-
mittee chairman shall consult with the chairman of APOC
before casting his vote.

4. The grantor, who may attend the meeting but shall not
vote. 

B. Selection shall be based upon the applicant’s qualifications as
well as upon an interview with each candidate on factors
related to the work including demonstrated management skills,
ability to handle increased responsibilities, and any past com-
parable work experience. In addition, the committee shall con-
sider applications in the following order from the highest
priority for placement to the lowest:
1. Any displaced operator who managed a business facility

at a comparable level.
2. Any BEP operator who is no longer on initial probation.
3. Any BEP operator who is on initial probation.
4. Any trainee certified for the level of the available facility.

C. If no qualifying applicant can be recommended for placement,
a temporary operator shall be placed by the BEP pursuant to
R6-4-313.

D. Applicants shall be notified of the decision by the BEP within
seven calendar days of approval of the selection. Those appli-
cants who have not been selected shall be notified in writing of
the reasons for the rejection and notice of right to appeal.

E. If the facility becomes available again within 30 calendar days
of selection, or if the selected operator refuses the placement,
the Supervisor of the BEP shall request another selection from
the committee within the order of priority.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-310. Refusal of placement in a facility
A. Any BEP operator, certified trainee or displaced operator who

applies and is selected for placement in a business facility and
then refuses the placement without good cause shall not be
considered for any new placement for 90 calendar days.

B. For purposes of this Section good cause shall include tempo-
rary illness of the individual, family crisis, or a facility loca-
tion that is inaccessible by public transportation. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-311. Licensure
A. A BEP business facility shall be operated only by a licensed

BEP operator with the exception of a temporary operator pur-
suant to R6-4-313.

B. Once a person is selected for placement in a business facility, a
license shall be issued to that person by the Department which
shall remain in effect unless revoked or surrendered by the
BEP operator. The license shall specify the name of the BEP
operator, the level of the business facility for which the license
is issued, issuance date, the signature of the authorized Depart-
ment representative and contain a warning that the license
shall not be transferred.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-312. Operator’s agreement
A standard operator’s agreement shall be developed by the BEP in
active participation with APOC. A new standard operator’s agree-
ment shall not be adopted before APOC has an opportunity to pres-
ent the proposed agreement to the operators for input at an all
operators meeting, following which additional discussions between
BEP and APOC shall be conducted if needed. A BEP facility shall
be operated only by a person who has executed an agreement for
operation of a business facility with the Department. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-313. Temporary operator
A. A temporary Business Enterprise Program operator shall be

recruited for placement in a business facility by the BEP, after
consultation with the chairman of APOC, for a six-month
period:
1. When a facility is abandoned; or 
2. In the event no qualified legally blind person applies for

assignment to a business facility; or 
3. In an emergency. 

B. The placement of a temporary operator may be extended on a
monthly basis until such time as a qualified legally blind per-
son is available.

C. The BEP shall consider placement of a temporary operator in
the following order from the highest priority to the lowest:
1. A displaced operator who managed a business facility at a

comparable level.
2. A certified trainee for a comparable level who is not cur-

rently operating a business facility.
3. An operator who is currently managing a business facility

at a comparable level.
4. A displaced operator who managed a business facility at a

lower level.
5. A certified trainee for a lower level who is not currently

operating a business facility.
6. A vocational rehabilitation client who is a legally blind

person.
7. A vocational rehabilitation client who is visually

impaired.
8. A vocational rehabilitation client with a disability other

than visual.
9. Any other person. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-314. Initial probation
A. A BEP operator who is placed in his first business facility or in

a higher level business facility shall be placed on initial proba-
tion for six months to assure compliance with the operator’s
agreement, the provisions of this Article, and applicable law.
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B. During the probationary period, the BEP shall conduct unan-
nounced onsite inspections at least twice monthly. Upon the
inspector’s arrival, the operator shall be notified.

C. At the conclusion of each site inspection, a facility inspection
report shall be completed which identifies the conditions
found, any deficiencies requiring corrective action, and which
contains a statement of the required standard and any recom-
mendation to bring the operator into compliance. The inspec-
tion report shall be read to the operator who, after signing the
report, shall receive a copy.

D. At the end of the six-month period, the BEP, following consul-
tation with APOC, shall notify the operator in writing of either
satisfactory completion of probation, of placement on perfor-
mance probation or termination of the operator’s agreement.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-315. Performance probation
A. When the operation of a business facility is adversely affected

by the deteriorated performance of the BEP operator, the oper-
ator shall be placed on performance probation by the BEP, fol-
lowing prior notification to the APOC chairman, for no longer
than six months.

B. Deficiencies shall be identified as follows: 
1. By a substantiated, written and signed complaint from

any member of the public which has been filed with the
Department; or 

2. By the BEP during onsite inspections. 
C. An operator shall be given written notice of placement on per-

formance probation by certified mail, return receipt requested,
or in person. The notice shall state the grounds for the action
and shall refer to any applicable agreement sections or legal
provisions. It shall identify the corrective action to be taken,
the length of the probation, the consequences of failure to
timely complete the corrective action, and notice of right to
appeal.

D. At the end of the performance probation period: 
1. If the required corrective actions have been taken by the

BEP operator, written notice of satisfactory completion
and lifting of probation shall be immediately issued by
the Department;

2. If the required corrective actions have not been taken by
the BEP operator, the Department, following notification
to the APOC chairman, shall terminate the operator’s
agreement.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-316. Continuing inspections of business facilities
The Department shall conduct inspections for the health, safety and
welfare of the public, with or without notice, throughout the exis-
tence of an operator’s agreement, and shall take any appropriate
action to assure the operator’s compliance with the operator’s
agreement, this Article, and applicable law.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-317. Exchange of business facilities prohibited
There shall be no exchange of business facilities between BEP
operators. Any placement in a facility shall be made pursuant to this
Article.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-318. Termination of operator’s agreement
A. An agreement for operation of a business facility shall be ter-

minated:
1. Under the terms of the agreement,
2. By failure to meet conditions of initial or performance

probation,
3. Upon revocation or surrender of a license,
4. Upon termination of the grantor agreement,
5. When the BEP operator abandons the facility.

B. The BEP operator shall be given written notice by the BEP,
following notification to the APOC chairman, of termination
of the operator’s agreement. The notice shall be by certified
mail, return receipt requested, or in person and shall state the
grounds for the action, refer to any applicable provision of law
or agreement, and advise the operator of the right to appeal.

C. Upon termination of an operator’s agreement, the BEP shall
reconcile all records and inventoried items for which the oper-
ator was responsible. The report of the reconciliation shall be
transmitted in writing to the BEP operator or his estate within
90 calendar days from termination of the operator’s agreement
and shall include notice of the right to appeal.

D. Termination of the agreement shall not relieve the operator of
any business obligations existing as of that date.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-319. Revocation of license
A. The following shall be grounds for the revocation of a BEP

operator’s license:
1. The operator is not in compliance with the requirements

of this Article, contractual agreements or any applicable
federal or state statute or rule.

2. There is a deliberate material misrepresentation to the
Department by the operator relating to the BEP.

3. The operator uses alcoholic beverages or illegal drugs
while engaged in the operation of the business facility or
operates the business facility while under their influence.

4. The operator neglects or refuses to timely provide infor-
mation, including reports, and to timely transmit assess-
ments required by this Article.

5. The operator abandons the business facility or fails with-
out just cause to open the facility for business at the
scheduled hours without prior notice to the BEP.

6. The operator is convicted of a felony while participating
in the program.

7. The operator no longer meets the qualifications for partic-
ipation in the BEP due to:
a. Improvement of vision to the degree that he is no

longer a legally blind person,
b. Change of citizenship from the United States,
c. Inability to meet the physical or emotional demands

of operating a business facility following evaluation
by the BEP.

B. The BEP operator shall be given written notice, following
notification to the APOC chairman, of the Department’s revo-
cation by certified mail, return receipt requested, or in person.
The notice shall state the grounds for the action and shall refer
to any applicable provision of law, rule or agreement, and it
shall advise the operator of the right to appeal.

C. The revocation of an operator’s license shall not relieve the
operator of any business obligations existing as of that date.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).
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R6-4-320. State committee of blind vendors
A. In Arizona, the Arizona Participating Operators Committee

(APOC) shall be the state committee of blind vendors which
shall actively participate in the Business Enterprise Program as
provided below and elsewhere in this Article.

B. APOC shall enact bylaws consistent with this Article and any
applicable regulatory or statutory provisions and provide BEP
with a copy.

C. In fulfilling its ultimate responsibility for the administration
and operation of all aspects of the Business Enterprise Pro-
gram, the Department shall assure that APOC shall actively
participate in the BEP through the following:
1. The rulemaking procedures outlined in A.R.S. § 41-1001

and following.
2. The receipt and transmittal to the BEP of grievances filed

in writing with APOC at the request of BEP operators,
and at the discretion of the BEP operator, the appearance
of a member of APOC as his representative at any hear-
ing within the Department pursuant to this Article.

3. The review, consideration and involvement in the pro-
gram’s decision making through membership on commit-
tees established by this Article.

4. By working with the BEP to establish training curricula
and by serving as lecturers, faculty members, or in other
roles at such training.

5. In addition, the BEP shall consult with APOC when
advice and counsel may be of assistance to the program
and Arizona’s BEP operators. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-321. Assessment against net proceeds of operators
A. The BEP shall set aside funds from the net proceeds of the

operation of a business facility based on a monthly assessment
schedule determined after consultation with APOC and
approved by the Secretary of the U.S. Department of Educa-
tion. The currently approved monthly assessment schedule is:

B. The funds set aside from the operator’s monthly assessment
shall be used only for the purposes stated in 34 CFR 395.9(b)
(July 1, 1988), incorporated by reference and on file with the
Office of the Secretary of State.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-322. Guaranteed fair minimum of return
A. A guaranteed fair minimum of return shall be granted to a BEP

operator by the BEP if the net proceeds over three consecutive
months average less than the prevailing federal minimum
wage and if the reason for the low net proceeds is beyond the
control of the operator as determined by the BEP, following
consultation with APOC. The need for a guaranteed fair mini-
mum of return may be reflected in the monthly operator’s
report pursuant to R6-4-324(B) or may be requested by the
BEP operator.

B. The BEP shall notify the BEP operator of approval or denial of
the request for a fair minimum of return within 15 calendar
days of the operator’s request.

C. Any denial by the BEP of a guaranteed fair minimum of return
to a BEP operator shall be reduced to writing and issued by
certified mail, return receipt requested, or in person and shall
include the reasons for the determination and notice of the
right to appeal. 

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-323. Distribution and use of federal unassigned vend-
ing machine income
Federal unassigned vending machine income shall be used for BEP
operator benefits as determined by a majority vote of all BEP oper-
ators in the state at an all operator’s meeting, and as limited by 34
CFR 395.8 (July 1, 1988), incorporated by reference and on file
with the Office of the Secretary of State. Any federal unassigned
vending machine income not necessary for such purposes shall be
used by the BEP for the maintenance and replacement of equip-
ment, the purchase of new equipment, management services, and
assuring a fair minimum of return to vendors.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-324. Reports and recordkeeping; access to informa-
tion
A. The BEP operator shall maintain financial records of all opera-

tions in accordance with generally accepted accounting princi-
ples. These records shall be available for inspection by the
Department and shall be retained by the operator at least five
years unless involved in an audit by the Department. In case of
an audit the records shall be retained until the audit is closed
and any appeals finalized.

B. Each BEP operator shall submit to the Department a monthly
operator’s report by the date posted on the monthly billing
statement issued by BEP to each operator. The operator’s
report shall be on a form prescribed by the Department, in con-
sultation with APOC, and shall include the following informa-
tion:
1. Gross sales which shall include the total of all sales of

goods plus vending machine income.
2. Allowable business expenses. 
3. Net profit. 
4. Amount of monthly assessment. 

C. Monthly assessments which are due and owing to the Depart-
ment shall accompany the monthly operator’s report in the
form of a personal check if an insufficient funds check has not
been submitted in the preceding 12 months, otherwise by certi-
fied check or money order.

D. Each BEP operator shall submit to the Department an annual
inventory report which shall be on a form prescribed by the
Department.

E. Each BEP operator shall furnish copies of any records and
accounts pertaining to the operation of a business facility
requested by the Department.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

R6-4-325. Appeals
A. A BEP candidate, trainee, or operator adversely affected by

any decision made by the BEP shall have recourse to an
administrative review and fair hearing pursuant to R6-4-404
except that, for a BEP candidate or trainee, the decision of a
hearing officer may be reviewed by the Department in accor-
dance with 34 CFR 361.48(c)(2)(iv) (July 1, 1988), incorpo-

Net Proceeds Assessment Schedule 
First $400 2%
$401-$500 $8.00 plus 5% 
$501-$600 $13.00 plus 10% 
$601-$700 $23.00 plus 15% 
$701 and over $38.00 plus 20%
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rated by reference and on file with the Office of the Secretary
of State. The decision of the hearing officer shall be final 20
days from the mailing of the hearing officer’s decision if no
further action is taken by the Department. For a BEP candidate
or trainee, a final decision may be appealed through judicial
review pursuant to A.R.S. § 12-901 et seq.

B. A final decision of the Department may be appealed by a BEP
operator either through judicial review pursuant to A.R.S. §
12-901 et seq. or through the Secretary of the U.S. Department
of Education pursuant to 34 CFR 395.13 (July 1, 1988), incor-
porated by reference and on file with the Office of the Secre-
tary of State.

Historical Note
Adopted effective May 7, 1990 (Supp. 90-2).

ARTICLE 4. OTHER RULES AND PROVISIONS THAT 
RELATE TO PROVIDING SERVICES TO INDIVIDUALS

This Article contains the rules related to the provision of ser-
vices to individuals under the state/federal Vocational Rehabilita-
tion program but are more general in scope than Article 2.

R6-4-401. Order of selection
A. The order of selection is an organized, equitable method for

serving selected groups of handicapped individuals in their
order of priority if all eligible individuals who apply cannot be
served.

B. The state agency shall maintain the following order of selec-
tion:
1. The severely handicapped (as defined by R.S.A. Chapter

3005.00, Statistical Reporting System);
2. The disabled public assistance recipients;
3. The deaf-blind. This target group population is comprised

of those handicapped individuals who are:
a. Visually impaired within the definition used by SBS

for eligibility for Vocational Rehabilitation services;
b. Deaf to the extent that the individual is not able to

hear normal speech with or without amplification or
not expected to be able to do so in the near future as
a result of a progressive disease process; and

c. Who need services not available traditionally in pro-
grams serving either one or the other of disability
groups alone.

4. The developmentally disabled.
a. The term “developmental disability” means a dis-

ability of a person which:
i. Is attributable to mental retardation, cerebral

palsy, epilepsy or autism;
ii. Is attributable to any other condition of a per-

son found to be closely related to mental retar-
dation because such condition results in similar
impairment of general intellectual functioning
or adaptive behavior to that of mentally
retarded persons or requires treatment and ser-
vices similar to those required for such persons;
or

iii. Is attributable to dyslexia resulting from a dis-
ability described in subsection (B)(4)(a)(i) or
(ii);

b. Originates before such person attains age 18;
c. Has continued or can be expected to continue indefi-

nitely; and
d. Constitutes a substantial handicap to such person’s

ability to function normally in society.
5. All other eligible vocationally handicapped individuals

with the state.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Renum-

bered from R6-4-301 effective May 7, 1990 (Supp. 90-2).

R6-4-402. Service and provider standards, service authori-
zations, equipment purchasing, Workers’ Compensation
A. Provider standards

1. Providers of medical diagnostic and restorative services
must, as a minimum, meet the following definitions:
a. “Dentist.” Dentist means a person licensed to prac-

tice dentistry or dental surgery under Chapter 11,
Title 32 of the Arizona Revised Statutes.

b. “Dispensing optician.” Dispensing optician means
any person who is licensed under Chapter 15, Title
32 of the Arizona Revised Statutes to dispense
lenses, contact lenses, frames, artificial eyes, optical
devices, appurtenances thereto or parts thereof to the
intended wearer on written prescription from a duly
licensed physician or optometrist.

c. “Occupational therapist.” Occupational therapist
means a person who is a graduate of an occupational
therapy curriculum accredited jointly by the Council
on Medical Education of the American Medical
Association and the American Occupational Ther-
apy Association or has two years of appropriate
experience as an occupational therapist and has
achieved a satisfactory grade on a proficiency exam-
ination approved by the Secretary except that such
determination of proficiency shall not apply with
respect to persons initially licensed by a state or
seeking initial qualifications as an occupational ther-
apist after December 21, 1977.

d. “Optometrist.” Optometrist means a person who is
licensed to practice optometry under Chapter 16,
Title 32 of the Arizona Revised Statutes.

e. “Orthotist and/or prosthetist.” Orthotist and/or pros-
thetist means a person who is certified by the Amer-
ican Board for Certification for Orthotics and
Prosthetics, Inc.

f. “Physical therapist.” Physical therapist means a per-
son registered to practice physical therapy under
Chapter 19, Title 32, Arizona Revised Statutes.

g. “Physician.” Physician means a person licensed
under Chapter 13 or 17, Title 32, Arizona Revised
Statutes.

h. “Physician specialist.” For purposes of this program,
a specialist is a licensed physician who limits his
practice to specialization and who:
i. Is a diplomat of the appropriate American or

Osteopathic Board; or
ii. Is a fellow of the appropriate American Spe-

cialty College or a member of an Osteopathic
Specialty College; or

iii. Has been notified of admissibility to examina-
tion by the appropriate American Board or
Osteopathic Board or has evidence of comple-
tion of an appropriate qualifying residency
approved by the American Medical Association
or American Osteopathic Association and has
not lost his eligibility; or

iv. Holds a staff appointment on July 1, 1976, with
specialty privileges in a hospital accredited by
the Joint Commission of Accreditation of Hos-
pitals or by the American Osteopathic Associa-
tion.
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i. “Podiatrist.” Podiatrist means a person licensed to
practice podiatry under Chapter 7, Title 32, Arizona
Revised Statutes.

j. “Respiratory therapist.” Respiratory therapist means
a person who is a graduate of an American Medical
Association approved respiratory care education and
training program and who has been registered by the
American Registry of Inhalation Therapist, Inc., fol-
lowing successful completion of the American Reg-
istered Inhalation Therapist Examination.

k. “Speech therapist or audiologist.” Speech therapist
means a person who has been granted the Certificate
of Clinical Competence in the American Speech and
Hearing Association, or who has completed the
equivalent educational requirements and work expe-
rience required for such a certificate, or who has
completed the academic program or is in the process
of accumulating the supervised work experience
required for such a certificate.

2. Psychological services for VR are to be provided only by
qualified psychologists, as described below:
a. A certified psychologist who holds a current certifi-

cate for the practice of psychology issued by the Ari-
zona State Board of Psychologist Examiners and
who has the necessary skills to provide diagnosis
and treatment of mental or emotional disorders; or

b. A noncertified associate psychologist who has as a
minimum a master’s degree in psychology, clinical
psychology, counseling psychology, or educational
psychology from an approved psychology training
program at an accredited college or university, and
the necessary skills to provide diagnosis and treat-
ment of mental or emotional disorders, and is pro-
fessionally supervised by a certified psychologist
and who assumes professional responsibility and
accountability for the psychological services of his
staff. The supervising psychologist shall review the
referral information to assist in the selection of
appropriate diagnostic or treatment methods, be
available for case consultation during evaluation or
treatment sessions, participate in data interpretation
and report development and review and co-sign
evaluation or treatment reports.

3. Standards for providers of training or education:
a. Private business, vocational or technical schools.

Those schools that are licensed in accordance with
A.R.S. § 15-931 and provide printed curricula and
fees.

b. Tutors. VR counselors shall use tutors, for fee, only
when such individuals have demonstrated compe-
tence and/or training in the area of service being pur-
chased.

c. OJT. On-the-job training shall be purchased in
accordance with the instructions in R6-4-206(C)(8)
through (14).

d. Orientation and mobility specialist. Bachelor’s or
master’s degree in orientation and mobility. AAWB
provisional or permanent orientation and mobility
certification within six months of employment.

e. Rehabilitation teacher. One year of experience in
rehabilitation teaching or related instruction of the
handicapped or a master’s degree in rehabilitation
teaching, special education or related. AAWB provi-
sional or permanent rehabilitation teaching certifica-
tion within six months of employment. In the case of
services to children, a special education certificate in

the area of visually handicapped and/or deaf/blind or
a special education certificate and a minimum of one
year’s experience.

f. Rehabilitation facilities. By 1980, all facilities uti-
lized by VR shall be accredited, or in the process of
applying for accreditation, by CARF, NAC, or other
recognized accrediting bodies.

4. Interpreters for the deaf must be certifiable by the Regis-
try of Interpreters for the Deaf whenever possible.

B. Service standards and service descriptions.
1. Medical.

a. Medical consultation may be provided only by a per-
son currently licensed by the state as “physician.”

b. The provider of restoration services shall:
i. Submit a report outlining the problem, what

restoration services are necessary and time-
frames in which such will be accomplished.

ii. Submit a written report to justify any services
that may be required beyond 90 days.

iii. Advise counselor of all extra procedures
required but not included in the original autho-
rization.

iv. Advise counselor of costs and all changes in
costs.

v. Provide billings promptly.
c. Ancillary services. All medical and related health

services must be prescribed by, or under the formal
supervision of, persons licensed to prescribe or
supervise the provision of such services in the state.
i. Physical therapy shall provide information

regarding range of motion, strength, coordina-
tion and physical tolerance. It can also recom-
mend whether an existing orthopedic condition
is stable and make recommendations for further
treatment. The knowledge gained can be
expressed in functional terms which is directly
related to the client’s vocational planning. The
therapy aspect is designed to assist the individ-
ual in reaching his maximum functional level
through various treatment modalities such as
hydrotherapy, electrotherapy and coordinated
exercises.

ii. Occupational therapy shall involve a determi-
nation of the client’s level of independent living
skills relating to self-care activities, homemak-
ing activities, and ability to utilize transporta-
tion. Additionally, evaluation of upper-
extremity function and perceptual skills are
included. The OT evaluation also determines
the suitability of the client’s home in terms of
architectural features and determine the need
for modifications, if appropriate, as well as the
need for special equipment such as splints,
upper-extremity prosthesis and assistive
devices.

iii. Rehabilitation nursing shall provide screening
to detect possible health problems, identifies
possible accident-prone clients, detects poor
hygiene, possible substance abuse, behavioral
and attitudinal factors and need for additional
medical evaluations. The evaluation identifies
the vocational significance of these factors and
also indicates the manner in which the presence
of certain factors might affect the evaluative
findings of other services of the facility. The
therapeutic aspect of Rehabilitation Nursing is
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expressed by its role of consultant to other
members of the rehabilitation team.

d. Speech therapy shall identify disorders of voice,
articulation, language or fluency along with the
vocational significance of various disorders. Treat-
ment consists of individual and group therapy to cor-
rect the diagnosed disorder.

e. Audiological services shall be utilized to determine
the existence of hearing difficulties and to develop a
plan to manage the deficiencies. The evaluation
determines the nature of the hearing loss and its
vocational significance. The treatment program
might include auditory training, lip reading and
counseling regarding the use of a hearing aid.

f. Interpreter services shall involve the provision of an
interpreter who is certifiable by the Registry of
Interpreters for the Deaf to assist the deaf person in
communication with hearing people. Interpreting
services are necessary if the deaf individual is to
have access to, and benefit from, those services and
resources available to clients in the rehabilitation
process. Specifically, the interpreter must be capable
of interpreting speech for the deaf individual and
reverse interpreting; i.e., manual communication
into speech at the level and speed at which the deaf
person communicates.

2. Psychological services.
a. Psychological evaluation for the VR program

requires the administration, scoring and interpreta-
tion of psychological tests which measure intelli-
gence, personality, achievement, aptitudes, interests
and other clinically significant psychological attri-
butes of clients. The psychologist must provide
reports of findings to VR counselors, including diag-
nosis of mental or emotional disorders, if present,
and recommendations for appropriate counseling,
treatment or training strategies which may render the
individual more employable.

b. Consultation shall be related to the psychological
aspects of individual cases so as to establish whether
a psychological disability is adequately documented
by the available evidence; to provide certification of
severely disabled status; to assess all psychologi-
cally related needs of an individual in a VR pro-
gram; to recommend appropriate restorative
services. All case records reviewed will be anno-
tated and reviews will be coordinated with medical
consultants, where appropriate. Consultation can
only be provided by a certified psychologist.

c. Mental restoration services. The provider of mental
restoration services shall:
i. Submit a report outlining the problem, pro-

posed services and therapy goals and time-
frames in which such will be accomplished.

ii. Submit regular progress reports to the VR
counselor.

iii. Advise counselor of all changes in therapy
goals or changes in timeframes.

iv. Advise counselor of costs and all changes in
costs.

v. Provide billings for services performed
promptly.

3. Vocational evaluation shall be a comprehensive process
that systematically utilizes real or simulated work as a
means of determining an individual’s present work ability
and predicting his work potential. The process is based

upon a review and consideration of all data relating to the
client, including medical, psychological, social, voca-
tional, cultural, education and economic as well as objec-
tive data obtained by assessment of the client. The
process will include as appropriate for the client, paper
and pencil tests, work samples, situational assessment on
job stations and on the job tryout. The evaluation will
generate a report to the referring VR or SRBVI counselor
which will provide the counselor with an understanding
of the client’s capabilities and limitations as they relate to
work, will provide a basis for vocational exploration and
will enable the counselor to identify vocational goals
which are suitable to the client’s interests, aptitudes, and
physical and mental capabilities.

4. Training services.
a. Work adjustment services shall be provided by reha-

bilitation facilities or sheltered workshops who have
the resources, knowledge and accountability to pro-
vide this service. Work adjustment is a treatment/
training process utilizing individual and/or group
work or work-related activities. The goal of work
adjustment is to assist clients in understanding the
meaning, value and demands of work; to modify or
develop positive attitudes toward work; to develop
appropriate personal characteristics and behavior;
and to develop the functional capacities necessary to
reach an optimum level of vocational development.
The facility will:
i. Have prior authorization to provide services

from the VR counselor;
ii. Notify counselor of any changes in goals or

timeframes;
iii. Provide monthly progress reports including

objective data relative to client movement
towards the goals;

iv. Provide billing promptly;
5. Pre-vocational adjustment shall be a work adjustment

process especially designed to meet the needs of a spe-
cific target population; namely, physically or mentally
disabled persons who have no known skills and who have
never been employed. It is a process which is normally
provided by a sheltered workshop and the goal is gener-
ally that of assisting the client to adjust to the workshop
setting. Pre-vocational adjustment differs from work
adjustment in that it focuses on habilitation rather than
rehabilitation. Essentially, the same techniques will be
utilized with modification as necessary to meet the spe-
cial needs of the target group. The program must demon-
strate objective client progress in development of
behavior appropriate to a work setting and positive atti-
tudes toward work. Facility responsibilities are the same
as under work adjustment.

6. Personal adjustment.
a. Personal and social adjustment as provided in a

rehabilitation facility shall be a formalized training
process designed to assist clients in resolving prob-
lems which may not be directly work related but
which, nevertheless, must be resolved if the individ-
ual is to reach his optimum level vocationally or if
he is to remain in employment over an extended
period of time. Included are problems which, if not
resolved, will eventually carry over into employ-
ment settings and result in marginal performance,
excessive tardiness, absenteeism, or possibly termi-
nation. The program must demonstrate client prog-
ress in terms of greater independence and more
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effective functioning in a work setting as well as in
all areas of the client’s life.

b. Other personal adjustment services. Personal adjust-
ment may also include services which provide skills
or techniques for the specific purpose of enabling
the individual to compensate for the loss of a mem-
ber of the body or the loss of a sensory function.
Included may be the following: training in the use of
artificial limbs, aids or appliances; remedial train-
ing; literacy training; lip reading; braille; orientation
and mobility training and rehabilitation teaching.

c. Rehabilitation teaching. Rehabilitation teaching pro-
vides instruction and training in learning adaptive
skills necessary because of visual problems and/or
blindness. These skills include communications
skills (such as braille, typing, handwriting); home
management skills (such as food preparation and
nutrition, adaptive sewing techniques, marketing
and budgeting); personal management skills (such as
clothing care and organization, laundering, identifi-
cation and labeling, grooming and hygiene); adap-
tive recreational skills, adaptive home mechanics
and use of tools; and basic orientation skills within
the home to enable a person to be mobile in his
home environment and the necessary case manage-
ment.

d. Orientation and mobility. Orientation and mobility
provides instruction in cane training to blind and
visually impaired persons in learning how to travel
from one part of their environment to another in a
safe, efficient, graceful and independent manner.
These services may include orientation to the physi-
cal environment, instruction in independent travel
techniques and/or lessons in the use of the low
vision aids.

e. Whether these services are provided by a facility or
individuals, appropriate provider standards apply.
The reporting responsibilities are the same as those
stated under the paragraph dealing with work adjust-
ment. Rehabilitation teaching, orientation and
mobility services are described below.

7. OJT.
a. When an OJT establishes an employer/employee

relationship, all applicable wage and hour laws shall
apply.

b. The employer must be willing to provide such a ser-
vice under contract.

c. Employer must be willing to observe all wage laws
as they pertain; e.g., minimum wage, exceptions to
minimum wage, etc.

d. Must state precisely what training will be provided
and how such will be accomplished.

e. Employer must agree on timeframes and must be
willing to accept payment for training as agreed in
the contract.

f. Must report monthly on client’s progress and submit
billings on a monthly basis.

C. Authorizations for services purchased from vendors.
1. Contracts. Contracts for services may be negotiated

between the counselor and vendor.
a. They should contain the following elements:

i. Identify the parties involved;
ii. The specific services being authorized;
iii. Beginning and ending dates;
iv. The manner in which services will be provided;

v. Any required ancillary services; e.g., tools and
supplies, registration fees, etc.

vi. The provider of the service;
vii. Goal of service being provided;
viii. Costs involved broken down in units of a

month or less;
ix. Signatures of VR counselor and vendor.

b. Contracts must be written for all training services
(including OJT’s).

c. Contracts are to be written and signed before ser-
vices are authorized.

d. If client or other sources are being used to pay for
part of the training, this must be so stated on the con-
tract.

2. A written authorization of services shall be made simulta-
neously with or prior to the purchase of services and such
authorization will be retained. A VR counselor who is
permitted to make an oral authorization in an emergency
shall promptly document such an authorization in the cli-
ent’s case record and confirm it in writing to the provider
of the service.

D. Fee schedules. Fees shall be based on:
1. The 1969 Relative Value Studies (unrevised) of the Cali-

fornia Medical Association for medicine, surgery, radiol-
ogy and pathology with the conversion factors set by
Rehabilitation Services Bureau and available through
state or local VR offices.

2. ASA Relative Value Guide of 1974 with the conversion
factors set by Rehabilitation Services Bureau and avail-
able through state or local VR offices.

3. General medical examination to include a routine (chemi-
cal) urinalysis according to established fee schedule.

4. Dental fee schedule is developed by Rehabilitation Ser-
vices Bureau and available through state or local offices.

5. Fee schedule for eye services is developed by Rehabilita-
tion Services Bureau and available through state or local
offices.

6. Psychological evaluation fee structure. Three levels of
psychological evaluation have been established and for
each level there is a fee range in recognition of differ-
ences in usual and customary fees for similar services
among psychologists in various areas of the state. The
psychologist and the local VR counselor may wish to
agree to a set fee, within the fee range, for each level of
evaluation to avoid having to negotiate the fee for evalu-
ating each client; even so, flexibility should be allowed so
that the fee for a particular level of evaluation may be
adjusted higher or lower, within the fee range, depending
upon the complexity of a particular case. Fee ranges have
been set by Rehabilitation Services Bureau and are avail-
able through the state office or local VR office. Levels of
psychological evaluation and reporting. (If, in the psy-
chologist’s judgment, a lower level evaluation than
requested will provide the requested information, the psy-
chologist shall render the lower level evaluation without
the VR counselor’s approval and adjust the billing; how-
ever, if a higher level evaluation than requested will be
necessary to adequately answer the referral questions,
such evaluation must first be authorized by the VR coun-
selor (a telephone call and a brief case discussion may
accomplish this). If a VR counselor is in doubt as to
which level of evaluation to obtain, advice may be sought
from the VR supervisor and, where available, the VR
psychological consultant.
a. Minimal evaluation. Appropriate for individuals

with a known history of mental or emotional impair-
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ment and prior psychological evaluation where an
updating of the previous psychological information
is desired (the psychologist’s report will compare
prior and current findings); also appropriate for indi-
viduals for whom only minimal information is
needed.

b. Moderate evaluation. Appropriate for most individu-
als with no prior psychological evaluation or where
prior evaluations are no longer applicable, and
where more than a minimal evaluation is needed; the
psychologist’s report will provide a fairly detailed
picture of the individual’s assets and liabilities in
response to the referral questions.

c. Comprehensive evaluation. Appropriate for individ-
uals requiring a very extensive or specialized psy-
chological evaluation to answer the referral
questions, whether or not prior evaluations have
been rendered; the psychologist’s report will provide
a very extensive description of the individual’s
assets and liabilities.

7. Mental restoration services. (Appointments missed with-
out prior notification will be reimbursed at 1/2 the
agreed-upon fee; however, no reimbursement will be pro-
vided for a missed appointment if, before such appoint-
ment, the psychologist and individual jointly reschedule
the appointment.)
a. Individual or family therapy. The VR counselor and

the psychologist will agree to a reasonable fee based
on the psychologist’s usual and customary fees, area
of treatment specialization and length of treatment
session.

b. Group therapy. The VR counselor and the psycholo-
gist will agree to a reasonable fee based on the psy-
chologist’s usual and customary fees, area of
treatment specialization and length of treatment ses-
sion.

E. Purchase of equipment. All equipment purchases shall be
made in conformance with A.R.S. § 41-730 and rules, regula-
tions and policies established and published under its author-
ity.

F. Inventory of equipment. All equipment purchased shall be
inventoried in accordance with policies established by state
Department of Administration and the Department in confor-
mance with A.R.S. § 41-729 and rules, regulations and poli-
cies established and published under this authority.

G. Workmen’s Compensation coverage for client’s shall be pro-
vided in conformance to A.R.S. § 23-901 et seq.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Renum-

bered from R6-4-302 effective May 7, 1990 (Supp. 90-2).

R6-4-403. Economic need and similar benefits
A. Economic need criteria.

1. Economic need. The purpose of economic need criteria is
to determine whether the client will contribute, in whole
or in part, to the cost of those services for which an eco-
nomic need test is required or not.
a. An economic need test shall be applied for the fol-

lowing services:
i. Physical and mental restoration services;
ii. Maintenance;
iii. Transportation for other than diagnostic pur-

poses;
iv. Services to members of a handicapped individ-

ual’s family necessary to the adjustment or
rehabilitation of the handicapped individual;

v. Telecommunications, sensory and other techno-
logical aids and devices;

vi. Occupational licenses, tools, equipment and
initial stocks (including livestock) and supplies
(including training books and materials);

vii. Other goods and services which can reasonably
be expected to benefit a handicapped individual
in terms of his employability;

viii. Nondiagnostic services provided to a client in
extended evaluation are subject to economic
need criteria.

b. No test of economic need shall be applied as a con-
dition for furnishing the following vocational reha-
bilitation services:
i. Evaluation of rehabilitation potential; i.e., diag-

nostic and related services;
ii. Transportation for diagnostic purposes only;
iii. Counseling, guidance and referral;
iv. Interpreter services for the deaf;
v. Reader services, rehabilitation teaching ser-

vices and orientation mobility services for the
blind;

vi. Vocational and other training services (avail-
able similar benefits for higher education must
be considered);

vii. Placement.
c. No test of economic need will be applied for those

services provided with SSI/SSDI special funds (see
Section R6-4-601 and R6-4-602).

2. General considerations.
a. Eligibility requirements for VR services will be

applied without regard to the economic status of the
applicant.

b. All available client resources shall be utilized when
providing services conditioned on economic need
including all liquid assets (assets readily converted
to cash by financial institutions limited to checking
accounts, savings accounts, bonds, and securities)
before considering economic need based on income.

c. A client may be allowed to reserve liquid assets (as
defined in subsection (A)(2)(a)) up to $2,500, but to
reserve liquid assets, it must be documented that
such a reserve is required for medical, health reasons
or other disability related reasons; e.g., an individual
without health insurance coverage but who is known
to have or will have in the near future, substantial
medical expenses. Counselor must exercise prudent
judgment and must have prior supervisory approval
before disallowing such assets.

d. All similar benefits and financial assistance pro-
grams must be explored and utilized (per instruc-
tions in Section R6-4-303(B)) including work study
programs.

e. Economic need must be redetermined when a
change in client’s financial status occurs. The yearly
annual review of progress will include a review of
the client’s financial status.

f. Economic need criteria will be applied to the family
unit for a dependent minor. A minor is anyone under
18 years of age who is dependent on parents, legal
guardian, other family member. When the minor and
family are estranged, and family is not contributing
substantially to his welfare, the minor may be con-
sidered as an independent adult.

g. Economic need criteria will also be applied to the
family unit for those VR clients who are non-minors
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(adults) and who are currently being claimed as
dependents for income tax purposes during the cur-
rent tax year.

3. Income.
a. Income that must be counted is net wages after man-

datory deductions such as income taxes, social secu-
rity, taxes and mandatory retirement contributions.

b. Also counted as income are:
i. Financial assistance from family and friends

including trust funds, alimony and inheritance;
ii. Welfare. ADC, GA, SSI;
iii. Compensation. VA disability, SSDI, Work-

men’s Compensation, U.I.,retirement, insur-
ance settlements, etc.;

iv. Interest, dividends and fees available or
received;

v. Tribal or BIA assistance;
vi. Child support payments.

c. Any difference between similar benefits provided
and actual cost of training or health maintenance
must be considered as income, including but not
limited to the following:
i. Hospital or health insurance;
ii. GI bill;
iii. VA rehabilitation;
iv. Educational grants;.
v. Scholarships.

4. The value of investment or income property owned by the
client is considered in determining contributions to be
made by the client to the costs of his rehabilitation ser-
vices. Such are considered as assets and must be used to
contribute to the cost of those rehabilitation services
which are dependent on economic need. These cases will
be handled on an individual basis. The counselor shall
discuss them with supervisor and, as necessary, the Dis-
trict Program Manager.

5. Method of applying the economic need determination to
client’s participation in the costs of the rehabilitation pro-
gram:
a. See R6-4-206(D) for instructions on how to apply

economic need criteria to the provision of mainte-
nance services;

b. In making an economic need determination, all liq-
uid assets will be applied to cost of services before
considering client’s contributions based on monthly
income;

c. If client has income over 80% of the Arizona median
income figures provided by Department of Eco-
nomic Security for administration of Title XX, he
shall contribute that portion towards the cost of ser-
vices which have an economic need criteria. Every
attempt must be made to have vendor agree to time
payments for one-time purchases when client is able
to contribute to only part of their costs.

d. Exceptions to the above require prior approval by
the supervisor.

B. Similar benefits.
1. Similar benefits are those benefits provided under pro-

grams other than VR which, if available, are used to
meet, in whole or in part, the cost of the same or similar
VR service the Agency would otherwise provide.

2. Use of similar benefits:
a. Services for which similar benefits must be consid-

ered and used, if available, are:
i. Physical and mental restoration services;
ii. Training, which includes:

(1) Colleges, Community/Junior;
(2) Vocational training in private or public

schools.
iii. Maintenance;
iv. Occupational licenses, tools, equipment and

initial stocks and supplies;
v. Transportation in connection with rehabilita-

tion services (not for evaluation of rehabilita-
tion potential);

vi. Telecommunications, sensory and other techno-
logical aids and devices;

vii. Interpreter and reader services;
viii. Rehabilitation teaching services and orienta-

tion/mobility services for the blind.
b. Similar benefits are not mandated for the following,

but the counselor must make all efforts to acquire
any similar benefits that may be available:
i. OJT’s;
ii. Work adjustment;
iii. Remedial education;
iv. Evaluation of rehabilitation potential;
v. Counseling, guidance and referral;
vi. Books, tools and other training materials;
vii. Services to family members;
viii. Most employment services necessary to main-

tain handicapped client in suitable employ-
ment.

c. Similar benefits are to be utilized in all cases to the
extent they are adequate, timely and do not interfere
with achieving the rehabilitation objective of the
individual.

d. An exception is made to the similar benefits review
if such would cause significant delay in the provi-
sion of physical and mental restoration or mainte-
nance services.

e. Although services to family members and post-
employment services are not listed as requiring a
similar benefits’ review, a similar benefits’ review is
required for all those services provided in these two
service categories which are listed elsewhere as
requiring such.

3. General considerations.
a. An individual is eligible for similar benefits when he

is legally qualified to receive such service.
b. The counselor must give full consideration of all

available similar benefits.
c. The counselor must use maximum effort to secure

similar benefit for a rehabilitation service. This
effort must be documented in the IWRP. Counselor
also must use contracted services or services under
cooperative agreements if such are available to the
client.

d. An individual eligible for similar benefits must uti-
lize such insofar as they are adequate and do not
interfere with achieving the rehabilitation objective
of the individual.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Renum-

bered from R6-4-303 effective May 7, 1990 (Supp. 90-2).

R6-4-404. Administrative review and fair hearings
A. General considerations.

1. Pursuant to federal regulations (CFR 1361.46) the VR
Agency shall provide for applicants or clients of Voca-
tional Rehabilitation who are dissatisfied with any action
with regard to the furnishing or denial of services, a
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chance to file a request for an administrative review and
redetermination of that action. When the individual is dis-
satisfied with the finding of this administrative review, he
shall be granted an opportunity for a hearing. All clients
must be informed of this provision at the time they apply
for services.

2. A dissatisfied client has a number of recourses which
shall be explored before an administrative review or a
hearing is necessary or recommended:
a. Clients shall first be encouraged to discuss problems

with their counselor. It is a normal part of counseling
that the client and counselor must from time-to-time
confront issues not pleasant or agreeable to either.
The counselor/client relationship must be preserved
if at all possible, not to protect the agency but to pre-
serve the necessary continuity and autonomy of that
counseling relationship.

b. When it is clear to either counselor, client or super-
visor that the client/counselor relationship has bro-
ken down or that disagreements are not solvable
within the context of that relationship, several alter-
natives may be considered.
i. Assignment to different counselor if the prob-

lem is judged to be a conflict in personality or
style of relating;

ii. Meeting of client with the counselor’s immedi-
ate supervisor with or without counselor pres-
ent to help clarify policy or programmatic
issues. This may result in either the transferring
of case to another counselor or renewed attempt
to reestablish the original client/counselor rela-
tionship;

iii. For this type of informal review, it is often
helpful for supervisor to request or bring in out-
side consultation to help clarify the issues or
problems.

c. If, after all alternatives have been explored, and the
client remains dissatisfied, he shall be reminded of
the recourse he has for an administrative review and
must be assisted in receiving the benefit of such a
review. Courtesy, fairness and promptness must
guide the counselor’s or supervisor’s actions. After
it has been established that a review will be set up,
the counselor or supervisor may not change a pro-
gram of services or take any new action on the case
regarding the issue(s) raised until such issues have
been resolved, nor may an attempt be made to influ-
ence the direction of the review.

3. Administrative review.
a. An administrative review is instituted at the request

(written or verbal) of a client or applicant who is dis-
satisfied with any action regarding the furnishing or
denial of services. Other informal avenues are to be
explored before an administrative review is insti-
tuted. Requests for review, if in writing, shall be
filed in client’s case and copy forwarded to District
VR Program Manager.

b. An administrative review shall be set up and held at
the district level by District VR Program Manager or
SBS/VR Manager. The individual with whom the
complaint is filed is responsible for making neces-
sary arrangements or to see that such arrangements
are made. The hearing shall be conducted at a rea-
sonable time, date and place and adequate prelimi-
nary written notice shall be given.

c. Persons to be involved are:

i. Client who is requesting the review;
ii. District VR Program Manager or SBSVR Man-

ager as representatives of the Bureau Chief;
iii. VR Counselor involved;
iv. If client is deaf or mute, an interpreter will be

present;
v. If the client does not have an adequate “grasp”

of the English language, then an interpreter
must be provided.

d. Persons who may also be involved:
i. Client may request to have a representative

present;
ii. Other specialists at the discretion of District

VR Program Manager.
e. Review procedures:

i. Minutes of the meeting shall be taken which
summarize the issues raised, facts presented
and discussion (a verbatim transcript is not
required). If decisions were made during the
review, they are also to be recorded. A copy of
such minutes must be kept in permanent record
files.

ii. The counselor is asked first to summarize the
problem and to present his position;

iii. The client is asked if he has any questions and
then to present his views on the problem and
his position. In turn, the counselor may ask him
questions.

iv. Discussion may follow with each individual
given a chance to make closing comments. The
client should be allowed to speak last.

f. Client shall be advised that the Administrative
Review is not a legal hearing but an attempt to
resolve conflicts by clarifying the issues, reviewing
decisions and deciding whether to uphold those
decisions based on state and federal laws, rules, reg-
ulations and policies as they apply to the particular
circumstances of the case. The Agency must give
timely and adequate notice to the client of decisions
reached. Decision will be made within ten working
days following the review.

g. Any decisions must be made with due regard to cli-
ent’s rights. The district VR Program Manager must
be able and willing to state to the client the reasons
for decisions reached.

h. The District VR Program Manager must advise RSB
of a pending review. Technical assistance will be
provided on request.

i. The results of the meeting shall be recorded as well
as the rationale for any decisions made. A copy of
this is to be forwarded to Rehabilitation Services
Bureau and original filed with the District VR Pro-
gram Manager; client’s lawyer or representative
shall also be furnished a copy on request. Records
shall include the issues raised and discussed by both
sides, evidence used and proposed findings, deci-
sions or opinions. Client’s case file will contain the
facts and findings of the review.

j. All those participating in the review shall be advised
that confidential information is involved and confi-
dentiality must be observed. If non-VR individuals
are present, the client should be asked to sign an
authorization for release of personal information
before proceeding. Client consent should never be
presumed. Medical or psychological data obtained
from third party may not be released without express
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authorization from that party. All other rules of con-
fidentiality contained in federal regulations must be
observed.

k. If the client remains dissatisfied with the results of
an administrative review, the client may request a
hearing.

l. The RSB Chief, as administrator of the single state
agency, (per CFR 1361.46) acknowledges the
Appeals Bureau under the Department’s Deputy
Director as his designee to represent him in hear-
ings, reserving the right, however, under R6-4-
304(C), reconsideration, to request a reconsideration
of the hearing officer’s decision by the Director.

B. Fair hearings.
1. Filing of appeal.

a. A request for a hearing shall be filed in writing with
the Department or provider within fifteen calendar
days after the mailing date of the decision letter.

b. Except as otherwise provided by Statute or by
Department regulation, any appeal, application,
request, notice, report, or other information or docu-
ment submitted to the Department shall be consid-
ered received by and filed with the Department.
i. If transmitted via the United States Postal Ser-

vice, or its successor, on the date it is mailed.
The mailing date will be as follows:
(1) As shown by the postmark;
(2) In the absence of a postmark the postage

meter mark of the envelope in which it is
received;

(3) If not postmarked or postage meter
marked, or if the mark is illegible, the date
entered on the document as the date of
completion.

ii. If transmitted by any means other than the
United States Postal Service or its successor, on
the date it is received by the Department.

iii. The submission of any appeal, application,
request, notice, report, or other information or
document not within the specified statutory or
regulatory period shall be considered timely if
it is established to the satisfaction of the
Department that the delay in submission was
due to Department error or misinformation, or
to delay or other action of the United States
Postal Service or its successor.

iv. Any notice, determination, decision, or other
data mailed by the Department shall be consid-
ered as having been given to the addressee to
whom it is directed on the date it is mailed to
the addressee’s last known address. The date
mailed shall be presumed to be the date of the
notice, determination, decision, or other date
unless otherwise indicated by the facts. Com-
putation of time shall be made in accordance
with rule 6(a) of the rules of Civil Procedure,
16 A.R.S.

c. Benefits shall not be reduced or terminate prior to a
hearing decision unless such is due to a subsequent
change in household eligibility and/or another notice
of adverse action is received and not timely
appealed.

d. The local office or provider shall advise the client of
any community legal services available and, when
requested, shall assist in completing the hearing
request.

2. Notice of hearing.
a. Hearings will be held at the local office or any other

place mutually agreed upon by the hearing officer
and appellant. They shall be scheduled not less than
twenty, nor more than thirty, days from the date of
filing of the request for hearing. The appellant shall
be given no less than 15 days notice of hearing
except that the appellant may waive the notice
period or request a delay.

b. The notice of hearing shall inform the appellant of
the date, time, and place of the hearing, the name of
the hearing officer, the issues involved, and of his
rights to: present his case in person or through a rep-
resentative; examine and copy any documents in the
Department’s possession which pertain to the issue
prior to the hearing; obtain assistance from the local
office in preparing his case; and of his opportunity to
make inquiry at the local office about the availability
of community legal resources which could provide
representation at the hearing.

c. Appellant, in lieu of a personal appearance, may
submit a written statement, under oath or affirma-
tion, setting forth the facts of the case provided that
the statement is submitted to the Department prior to
or at the time of the hearing. All parties shall be
ready and present with all witnesses and documents
at the time and place specified in the notice of hear-
ing, and shall be prepared at such time to dispose of
all issues and questions involved in the appeal.

d. The hearing officer may take such action for the
proper disposition of an appeal as he deems neces-
sary, and on his own motion, or at the request of any
interested party upon a showing of good cause may
continue the hearing to a future time or reopen a
hearing before a decision is final to take additional
evidence. If an interested party fails to appear at a
scheduled hearing, the hearing officer may adjourn
the hearing to a later date, or may make his decision
upon the record, and such evidence as may be pre-
sented at the scheduled hearing. If within ten days of
the scheduled hearing, appellant files a written
application requesting reopening of the proceedings,
and establishes good cause for failure to appear at
the scheduled hearing, the hearing shall be resched-
uled. Notice of the time, place, and purpose of any
continued, reopened, or rescheduled hearing shall be
given to all interested parties.

3. Pre-hearing summary.
a. A pre-hearing summary of the facts and grounds for

the action taken shall be prepared and forwarded to
the hearing officer no less than four days prior to the
hearing.

b. The summary shall be provided to the appellant
prior to the commencement of the hearing.

4. The hearing officer may subpoena any witnesses or docu-
ments requested by the Department or claimant to be
present at the hearing. The request shall be in writing and
shall state the name and address of the witness and the
nature of his testimony. The nature of the witnesses testi-
mony must be relevant to the issues of the hearing, other-
wise the hearing officer may deny the request. The
request for the issuance of a subpoena shall be made to
give sufficient time, a minimum of three working days,
prior to the hearing. A subpoena requiring the production
of records and documents shall specifically describe them
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in detail and further set forth the name and address of the
custodian thereof.

5. Review of file. In the presence of a Department represen-
tative, the appellant and/or his authorized representative
shall be permitted to review, obtain, or copy any Depart-
ment record necessary for the proper presentation of the
case.

6. Conduct of the hearing.
a. Hearings shall be conducted in an orderly and digni-

fied manner.
b. Hearings are opened, conducted and closed by the

hearing officer who shall rule on the admissibility of
evidence, and shall direct the order of proof. He
shall have power to administer oaths and affirma-
tions, take depositions, certify to official acts, and
issue subpoenas to compel the attendance of wit-
nesses; the production of books, papers, correspon-
dence, memoranda, and other records he deems
necessary as evidence in connection with a hearing.

c. Evidence not related to the issue shall not be allowed
to become a part of the record.

d. The hearing officer may, on his own motion, or at
the request of the appellant or Department represen-
tative, exclude witnesses from the hearing room.

e. The worker, supervisor, or other appropriate person
may be designated Department representative for the
hearing.

f. The appellant and Department representative may
testify, present evidence, and cross-examine wit-
nesses and present arguments.

g. The appellant may appear for himself or be repre-
sented by an attorney or any other person he desig-
nates.

h. A full and complete record shall be kept of all pro-
ceedings in connection with an appeal, and such
records shall be open for inspection by any inter-
ested party. A transcript of the proceedings need not,
however, be made unless it is required by the Direc-
tor for further proceedings. When a transcript has
been made for further proceedings, a copy shall be
furnished without cost to each interested party.

7. Hearing decision.
a. The hearing decision shall be rendered exclusively

on the evidence and testimony produced at the hear-
ing and Department rules governing the issues in
dispute.

b. The decision shall set forth the pertinent facts
involved, the conclusions drawn from such facts, the
sections of applicable law or rule, the decision and
the reasons therefor. A copy of such decision,
together with an explanation of the appeal rights,
shall be delivered or mailed to each interested party
and their attorneys of record not more than sixty
days from the date of filing the request for appeal,
unless the delay was caused by the appellant.

c. In those cases where the local office must take addi-
tional action as a result of a decision, such action
must be taken immediately.

d. All decisions in favor of the appellant apply retroac-
tively to the date of the action being appealed, or to
the date the hearing officer specifically finds appro-
priate.

e. When a hearing decision upholds the proposed
action of reducing, suspending, or terminating a
grant, an overpayment is the result.

f. All hearing decisions will be made accessible to the
public, subject to meeting the provision for safe-
guarding confidential information relating to the cli-
ent.

g. Decision of the hearing officer will be the final deci-
sion of the Department unless a reconsideration is
requested in accordance with Section I.

h. Pursuant to A.R.S. § 36-563(C), Bureau of Mental
Retardation decisions shall become final upon issu-
ance of an order of the Director.

8. Withdrawal of appeal.
a. An appeal may be withdrawn as follows:

i. Voluntary withdrawal. This may be accom-
plished by completing and signing the proper
Department form, or by submitting a letter
properly signed.

ii. Abandonment or involuntary withdrawal. This
occurs when an appellant fails to appear at a
scheduled hearing and within ten days thereof
fails to request a rescheduled hearing, or fails to
appear at a rescheduled hearing which he has
requested. A hearing may not be considered
abandoned if the claimant provides notification
up to the time of the hearing that he is unable,
due to good cause, to keep the appointment and
that he still wishes a hearing.

C. Reconsideration.
1. An appellant, within ten calendar days after the decision

was mailed or otherwise delivered to him, may request
the Director to review the decision. (Exception, see R6-4-
304(A)(3)(e)) The request shall be in writing and should
set forth a statement of the grounds for review and may
be filed personally or by mail.

2. After receipt of the request, the Director shall:
a. Remand the case for rehearing, specifying the nature

of any additional evidence required and/or issues to
be considered, or

b. Decide the appeal on the record.
3. The Director shall promptly adopt his decision which

shall be the final decision of the Department. A copy of
the decision, together with a statement specifying the
rights for judicial review, shall be distributed to each
interested party.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Amended 
effective June 9, 1978 (Supp. 78-3). Renumbered from 

R6-4-304 effective May 7, 1990 (Supp. 90-2).

R6-4-405. Confidentiality
A. Definitions.

1. “Client information.” Client information, written or oth-
erwise, includes all medical, psychological, social, per-
sonal, financial, vocational and evaluative information
which Vocational Rehabilitation acquires in the VR pro-
cess.

2. “Informed consent of client.” Informed consent is never
presumed. A complete and signed authorization indicates
“informed consent” in most cases. An authorization for
release of information must include the following:
a. From whom the information is being requested;
b. The recipient of the information and his/her relation-

ship to the client;
c. The type of information being requested;
d. The purpose for which information is being

requested;
e. The duration for which client consent is being given;
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f. An assurance, signed by the individual requesting
the information, that information received will be
treated as confidential and will not be used contrary
to the expressed intent of the request.

3. “Primary source information.” All that information which
Vocational Rehabilitation acquired through personal
interaction with client and evaluations and reports done at
counselor’s request and written specifically for VR.

4. “Secondary source information.” All that information
which Vocational Rehabilitation acquired from other
sources but not originally done for or intended for Voca-
tional Rehabilitation use.

5. “Direct administration of a client’s rehabilitation pro-
gram.” Sharing information under the following circum-
stances constitutes sharing information in the direct
administration of a rehabilitation program:
a. To assist in the diagnostic process; i.e., sharing

existing medical and psychological information with
other specialists on an as needed basis;

b. To develop an appropriate program of services; i.e.,
sharing such information as necessary or appropriate
with rehabilitation facilities or other vendors who
may become providers of rehabilitation services;

c. To search out and obtain similar benefit resources;
i.e., sharing information with any similar benefit
resource but only for the express purpose of deter-
mining eligibility for such similar benefits;

d. To ensure success of an IWRP (Program of Ser-
vices); i.e., sharing information on a “need to know”
basis with service providers and within the con-
straints of B.(below) to ensure the success of a Pro-
gram of Services;

e. To assist the client in finding and obtaining or retain-
ing employment; i.e., sharing such information with
the (prospective) employer as is necessary to obtain,
retain, or ensure suitable placement;

f. To provide continuity of services; i.e., sharing client
information with other state VR personnel or
between states as necessary to ensure continuity and
consistency in Agency dealings with the individual.

6. “Individualized Written Rehabilitation Program
(IWRP).” That part of the individual client case file
which contains the program of services and all basic
understandings and ensurances including client’s consent
to release of information in the administration of a reha-
bilitation program, and an assurance that otherwise client
information will be held confidential.

7. “Client’s representative.” In the context of this Section,
“representative” is an individual, so designated by the cli-
ent, who is competent to handle personal client informa-
tion and will do so responsibly for the benefit of the
client.

B. Sharing client information in direct administration of VR pro-
gram. VR counselor may release client information of which
we are either primary or secondary source (without separate
written authorization) to other individuals or agencies in the
direct administration of a client’s rehabilitation program as
long as only necessary information is shared and that in the
counselor’s judgment, recipient can and will handle informa-
tion in confidential manner. Consent for this release is given
by client when he signs an application for services (see
IWRP).

C. Answering requests for client information from clients or other
individuals:
1. Information of which VR is not the primary source is

only released in direct administration of a client’s rehabil-

itation program. Requestors should be asked to contact
the original source for secondary source information in
possession of VR.

2. VR may release client information of which VR is pri-
mary source (other than under B. above) with client’s
informed written consent to only those other individuals
or agencies who can give satisfactory assurance that
information will be used only for the purpose for which it
is provided, and that it will not be released to anyone else.
In the adjudication of an individual’s claim for Social
Security or SSI benefits, Disability Certification Section
has free access to primary source client information. VR
counselors have free access to Disability Certification
Section client information in the administration of a reha-
bilitation program.

3. With informed written consent of the client, federal regu-
lations allow release of information (besides the IWRP
which does not require special consent) to the client or, as
appropriate, his parent, guardian or other representative.
This shall be done with extreme care and may only be
authorized by the counselor. The counselor will not nor-
mally copy actual medical, psychological or social
reports to give to client. Such may be provided to the cli-
ent’s representative with proper written authorizations
from client. It is advised, however, that the counselor dic-
tate letters explaining Vocational Rehabilitation involve-
ments in a general way when such information is
requested by the client. Copies of such letters are placed
in client’s case folder. Interpretations of technical psycho-
logical or medical data shall only be provided by the orig-
inator of the report.

4. Client has a right to copies of his IWRP and shall be
given such.

5. With informed consent, information shall be made avail-
able for review (but not to be removed from client file or
copies without subpoena) to such client, parent, guardian
or other representative for purposes in connection with
any proceeding or action for benefits or damage, includ-
ing any proceeding or action against any public agency
provided 
a. That only such information as is relevant to the

needs of the client shall be released, and 
b. In the case of medical or psychological information,

the knowledge of which may be harmful to the cli-
ent, such information will be released to the parent,
guardian or other representative of the client by the
state agency or to the client by a physician or by a
licensed or certified psychologist. The psychologist
or medical VR consultant or the examiner should be
consulted to determine whether information may be
harmful.

6. Information shall be released to an organization or indi-
vidual engaged in research only for purposes directly
connected with the administration of the State Vocational
Rehabilitation program and only if the organization or
individual furnishes satisfactory assurance that the infor-
mation will be used only for the purpose for which it is
provided; that it will not be released to persons not con-
nected with the study under consideration; and that the
final product of the research will not reveal any informa-
tion that may serve to identify any person about whom
information has been obtained through the state agency
without written consent of such person and the state
agency.

7. In any case, where client’s informed consent is in doubt
and/or when information may be damaging, such as



Supp. 13-3 Page 22 September 30, 2013

Title 6, Ch. 4 Arizona Administrative Code

Department of Economic Security – Rehabilitation Services

during litigation with client as defendant, counselor is
advised to not release personal client information even
with a signed authorization for such release. In such an
instance, the information may be subpoenaed.

8. All client information released shall be stamped CONFI-
DENTIAL.

D. Vocational Rehabilitation requesting information on clients
from others:
1. Information being requested must have direct relevance

to establishing client’s eligibility and to the success of cli-
ent’s rehabilitation program. Counselor must be selective
in his approach to information gathering.

2. Request for information must be as specific as possible
(fulfill the criteria as set in R6-4-305(A)(2)).

E. Informing client about confidentiality.
1. The client shall be told at the beginning of his/her rela-

tionship with Vocational Rehabilitation that records will
be held confidential but also that there are limits to that
confidentiality; e.g., client files may be subpoenaed in
whole or in part and contents used in court.

2. The client shall also be told both at the beginning of rela-
tionship with counselor and any other time as necessary
that:
a. The counselor must report any ongoing or future

illegal activity to proper authorities, especially if it
involves possible injury to other individuals or dam-
age to property. That not doing so might make him/
her legally accessories to the crime.

b. The counselor himself/herself may be subpoenaed
and questioned in court in which case he must
answer questions honestly and truthfully on the
order of the judge.

3. When counselor is aware that client may be or may
become in violation of the law, the counselor must inform
the client of this and the possible consequences.

4. Counselor should know that counselor-client relationship
is not protected by privileged communication laws in the
same way that the doctor-patient, lawyer-client or clergy-
man-penitent relationship is.

F. Client files shall not contain information which the client does
not want known beyond the client-counselor relationship.
Moreover, if the client wants to reveal the details of an illegal
act or source of information, the counselor should interrupt the
client and advise him that he is interested only in the effects of
such activity, not the act itself.

G. Client files must be kept in such a way that no unauthorized
individual will have access to them. An unauthorized individ-
ual is anyone who is not directly connected with the adminis-
tration of the rehabilitation program. All non-professional VR
staff who have access to the client’s records will be thoroughly
briefed concerning the confidentiality standards to be
observed.

H. When a client/applicant is involved in litigation and has an
attorney, the rehabilitation counselor shall inform the client’s
attorney of Agency involvement and plans for providing ser-
vices.

I. Subpoena of Vocational Rehabilitation counselor or client
records.
1. Counselors receiving subpoenas must contact their super-

visor and the Department’s Legal Section immediately
for assistance.

2. To provide full protection of the counselor, any subse-
quent legal actions taken by the VR counselor shall be on
instruction from Legal Section.

3. Secondary source information such as medical or psycho-
logical data obtained from another agency shall not be

released without advice from Legal Section even under
subpoena. The counselor should explain that this infor-
mation should be secured from the original source. SSA
information shall never be released, even under subpoena
42 U.S.C. 1306(a).

J. All client information is the property of the Department and
shall be used in conformance with the regulations and policies
stated in this Section.

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Renum-

bered from R6-4-305 effective May 7, 1990 (Supp. 90-2).

ARTICLE 5. RESERVED

ARTICLE 6. EXPIRED

R6-4-601. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 

repealed, new Section adopted effective October 22, 1991 
(Supp. 91-4). Section expired under A.R.S. § 41-1056(J) 
at 19 A.A.R. 2855, effective June 28, 2013 (Supp. 13-3).

R6-4-602. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 

repealed, new Section adopted effective October 22, 1991 
(Supp. 91-4). Section expired under A.R.S. § 41-1056(J) 
at 19 A.A.R. 2855, effective June 28, 2013 (Supp. 13-3).

R6-4-603. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-604. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-605. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-606. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-607. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).

R6-4-608. Expired

Historical Note
Adopted effective October 22, 1991 (Supp. 91-4). Section 

expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2855, 
effective June 28, 2013 (Supp. 13-3).
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ARTICLE 7. EXPIRED

Article 7, consisting of R6-4-701 through R6-4-707, expired
under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, effective October 31,
2003 (Supp. 04-1).

R6-4-701. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-702. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Amended 
effective October 13, 1978 (Supp. 78-5). Section expired 
under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, effective 

October 31, 2003 (Supp. 04-1).

R6-4-703. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-704. Repealed

Historical Note
Adopted effective January 7, 1981 (Supp. 81-1). 
Repealed effective May 7, 1990 (Supp. 90-2).

R6-4-705. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

R6-4-706. Repealed

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Former 

Section R6-4-706 repealed, new Section R6-4-706 
adopted effective June 17, 1985 (Supp. 85-3). Repealed 

effective October 22, 1991 (Supp. 91-4).

R6-4-707. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).

ARTICLE 8. EXPIRED

Article 8, consisting of R6-4-801, expired under A.R.S. § 41-
1056(E) at 10 A.A.R. 1165, effective October 31, 2003 (Supp. 04-1).

R6-4-801. Expired

Historical Note
Adopted effective June 14, 1977 (Supp. 77-3). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, 

effective October 31, 2003 (Supp. 04-1).
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