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GOVERNOR’S REGULATORY REVIEW COUNCIL 
ANALYSIS OF FIVE-YEAR REVIEW REPORT 
 
 

MEETING DATE:   April 4, 2017     AGENDA ITEM:  F-1 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)  
  
FROM:    Marcus McGillivray, Legal Intern  
    
DATE :       March 21, 2017 
 
SUBJECT:  DEPARTMENT OF ENVIROMENTAL QUALITY (F-16-1102) 

Title 18, Chapter 9, Article 10 (Arizona Pollutant Discharge System – Disposal, 
Use, and Transportation of Biosolids) 

_____________________________________________________________________ ______ 
      
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 
 This is a five-year-review report from the Arizona Department of Environmental Quality 
(Department), regarding 16 rules in 18 A.A.C., Chapter 9, Article 10, relating to the Disposal, 
Use, and Transportation of Biosolids. Biosolids are a result of properly treated sewage sludge 
created in waste water treatment plants. When treated properly, biosolids are nutrient rich and 
contain less pathogens than animal manure; and when they are applied to soil, the nutrients in the 
biosolids increase plant production. The rules in this article regulate the treatment, transportation, 
land application, and management of biosolids. Most of the rules were last amended between 
2001 and 2004, but some rules are as new as 2015. 
   
 Proposed Action 
 
 The Department is not proposing any action at this time. 
   
 Substantive or Procedural Concerns 
  
 None. 
  
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301: 
 
1. Has the agency certified that it is in compliance with A.R.S. § 41-1091? 
 

Yes. The Department has certified that it is in compliance with A.R.S. § 41-1091. 
 
 

 



2 
 

2. Has the agency analyzed the rules’ effectiveness in achieving their objectives? 
 
Yes. The Department indicates that the rules are effective in achieving their objectives. 

 
3. Has the agency received any written criticisms of the rules during the last five years, 

including any written analysis questioning whether the rules are based on valid 
scientific or reliable principles or methods? 
 
No. The Department has not received any written criticisms regarding these rules in the 

last five years. 
 

4. Has the agency analyzed whether the rules are authorized by statute? 
 
Yes. The Department indicates that the rules are authorized by statute.  
 

· A.R.S. § 49-203 requires the Department to adopt a program that controls any pollutant 
that may be discharged into navigable water or ground water. 

· A.R.S. § 49-255.01(B) requires the Department to establish programs consistent with the 
requirements of Sections 402(b) and 402(p) of the Clean Water Act. 

· A.R.S. § 49-255.03 requires the Department to adopt sewage sludge rules which regulates 
all sewage sludge use or disposal practices in the state consistently with the Clean Water 
Act. 

 
5. Has the agency analyzed the rules’ consistency with other rules and statutes? 

 
 Yes. The Department indicates that the rules are generally consistent with other rules 
and statutes, with two exceptions. First, R18-9-1005 is more stringent than federal law. The 
federal rule allows land application of biosolids if one of two pollutant measurements is 
exceeded, where subsection (D) prohibits the land application if either of the two pollutants 
measurements is exceeded. Second, R18-9-1011 cites A.A.C. R18-8-612 which was renumbered 
to R18-13-1112. 

 
6. Has the agency analyzed the current enforcement status of the rules?   
 
 Yes. The Department indicates that the rules are generally enforced. Many of the rules 
are self-enforced; however, the Department enforces these rules by registering stakeholders, 
reviewing submitted reports, conducting inspections, and responding to complaints. For R18-9-
1005, the Department only enforces it to the extent that it is consistent with federal law.  

 
7. Has the agency analyzed whether the rules are clear, concise, and understandable?  
 

Yes. The Department indicates that the rules are clear, concise, and understandable. Some 
rules contain mathematical  equations and scientific language, but wastewater treatment plants 
employ certified operators who are familiar with these equations and language.  
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8. Has the agency analyzed whether: 
 
a. The rules are more stringent than corresponding federal law?   

 
 The rules are not more stringent than the federal regulations applicable to biosolids in 40 
C.F.R. § 503 with one exception. R18-9-1005(D) is more restrictive than 40 C.F.R. § 503.13. 
The federal rule allows land application of biosolids if one of two pollutant measurements is 
exceeded. Subsection (D) prohibits the land application if either of the two pollutants 
measurements is exceeded. The Department exercises discretion and only enforces this rule to 
the extent that it is consistent with federal law.  
 

b. There is statutory authority to exceed the requirements of federal law? 
 
 Not Applicable. 

 
9. For rules adopted after July 29, 2010, has the agency analyzed whether: 
 

a. The rules require issuance of a regulatory permit, license or agency 
authorization?   

  
 R18-9-1002 was amended in 2015. The rules regarding the land application of biosolids, 
including R18-9-1002, are similar to the definition of a general permit. 
 

b. It is in compliance with the general permit requirements of A.R.S. § 41-1037 
or explained why it believes an exception applies? 

 
 Yes. The Department acknowledges registration if the registrant demonstrates the 
applicable requirements.  
 
10. Has the agency indicated whether it completed the course of action identified in the 

previous five-year-review report? 
 

 Yes. In the previous report, the Department proposed that it would examine the 
inconsistency in R18-9-1005(D) in a rulemaking that would be submitted by July 2013. The 
Department did not believe that this rulemaking would meet the criteria of an exception to the 
rule moratorium, and therefore did not request an exception.   
 
11. Has the agency included a proposed course of action? 

 
 The Department is not proposing any action at this time. 
 
Conclusion 
 
This report meets the requirements of A.R.S. § 41-1056 and R1-6-301. This analyst recommends 
approval of the report.  
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 
 

MEETING DATE:   April 4, 2017     AGENDA ITEM:  F-1 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)  
  
FROM:    GRRC Economic Team  
    
DATE :       March 21, 2017 
 
SUBJECT:  DEPARTMENT OF ENVIROMENTAL QUALITY (F-16-1102) 

Title 18, Chapter 9, Article 10 (Arizona Pollutant Discharge System – Disposal, 
Use, and Transportation of Biosolids) 

_____________________________________________________________________ ______ 
      

I have reviewed the five-year-review report submitted by the Arizona Department of 
Environmental Quality (Department) for Title 18, Chapter 9, Article 10. An economic, small 
business, and consumer impact statement (EIS) was prepared as part of the rulemaking process.  
The five-year review reflected on this analysis. The following includes comments on the analysis 
provided for compliance with A.R.S. § 41-1056.  
 
1. Economic Impact Comparison 
 
 In December 2001, the Department established a biosolids program under the Arizona 
Pollutant Discharge Elimination System (AZPDES) program. As it was part of a larger federal 
program, the Department determined it would not be more stringent than the federal 
requirements upon regulated entities. In January 2003, the Department amended 11 of the rules 
to conform to the Clean Water Act from the Environmental Protection Agency. The Department 
determined that the amendments would have minimal impact on businesses. The Department 
currently believes that Article 10 rules’ impact on the economy, small businesses, and consumers 
in Arizona has not changed since the 2001 and 2003 rulemakings.  
 
 The Department notes that, as of 2016, there were ten companies or cities that employ 
biosolids application practices; two cities that surface dispose of biosolids; four biosolids 
composing facilities; and 20 facilities that generate biosolids for land application.  
 
2. Has the agency determined that the rules impose the least burden and costs to 

persons regulated by the rules? 
 

The Department determined that the rules reviewed impose the least burden and costs on 
regulated persons, including paperwork and other compliance costs, necessary to achieve the 
underlying regulatory and statutory objective. 
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3. Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)? 
 
 No analysis was received by the Department that compares the rules’ impact on this 
state's business competitiveness to the impact on businesses in other states under A.R.S. § 41-
1056(A)(7). 
 
4. Conclusion 
 

After review, staff concludes that the report complies with A.R.S. § 41-1056 and 
recommends approval. 
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FIVE-YEAR REVIEW REPORT 

TITLE 18. ENVIRONMENTAL QUALITY 

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY - 

WATER POLLUTION CONTROL 

ARTICLE 10. ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM - DISPOSAL, 
USE, AND TRANSPORTATION OF BIOSOLIDS 

 

I. Information That Is Identical For All Rules in A.A.C. Title 18, Chapter 9, Article 10 (unless 
stated otherwise in the Section-by-Section Analysis) 

1. Authorization of rules by existing statutes: 

The rules in 18 A.A.C. 9, Article 10 are authorized by A.R.S. §§ 49-203, 49-255.01(B), 49-255.03.  

2. Objective of the rules:   

Biosolids are nutrient-rich organic by-products resulting from wastewater treatment that have 
undergone extensive treatment. Biosolids can be used beneficially by adding to soil to increase plant 
production, and have significantly fewer pathogens than animal manure. The State of Arizona has 
regulated the land application of biosolids since 1979.  

The Biosolids/Sewage Sludge Management Program implements Section 405 of the Clean Water Act 
(33 U.S.C. 1345) and requires that any person applying, generating or transporting biosolids/sewage 
sludge in Arizona must register that activity. The Arizona Department of Environmental Quality 
(ADEQ) was delegated the Biosolids/Sewage Sludge Management Program in March 2004 by the 
U.S. Environmental Protection Agency (EPA). ADEQ's biosolids program is regulated under 18 
A.A.C. 9, Article 10 and includes requirements for: 

• Treatment, transportation, land application, and management of biosolids; 
• Septage pumping services; 
• Class I Management Facilities, other major wastewater treatment plants and treatment works 

treating domestic sewage; and 
• Management practices and application of biosolids to reclamation sites. 

4. Consistency of the rules with state and federal statutes and rules:   

ADEQ uses the following statutes and rules to determine that the rules are consistent: A.R.S. §§ 49-
203, 49-255.01(B), 49-255.03; 18 A.A.C. Chapter 9, Article 9. ADEQ’s rules are consistent with the 
applicable statutes and rules, unless stated otherwise in the Section-By-Section Analysis. The Article 
10 rules are consistent with the federal regulations applicable to biosolids at 40 C.F.R. Part 503. 

5. Status of Agency enforcement policy regarding the rules:   

The rules prescribe compliance with the criteria, many of which are self-enforcing by the person who 
uses, transports, applies biosolids to land, or places biosolids on a surface disposal site. ADEQ 
enforces these rules in registering a person who intends to land-apply bulk biosolids, reviewing 
submitted reports, conducting inspections, and responding to complaints. Under A.R.S. Title 49, 
Chapter 2, Article 4, ADEQ has authority to take enforcement action for a violation of these rules. 
ADEQ's enforcement policies and strategies are described in the ADEQ Compliance and 
Enforcement Handbook, which is a consolidation of existing compliance and enforcement policies, 
procedures, and guidelines used by ADEQ when initiating and escalating enforcement.  
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6. Analysis of clarity, conciseness, and understandability: 

The rules are clear, concise, and understandable. 

7. Written criticisms of the rules received within the last five years:   

ADEQ has not received any written criticisms on the rules within the past five years. 

8. Comparison of economic, small business, and consumer impact with economic impact statement: 

In December 2001, ADEQ promulgated 18 A.A.C. 9, Article 10, establishing a biosolids program 
under the Arizona Pollutant Discharge Elimination System (AZPDES) program. This program 
completed the EPA requirements for state management of the federal National Pollutant Discharge 
Elimination System (NPDES) program. At that time, ADEQ anticipated that the rulemaking would 
not impose more stringent requirements upon regulated entities. In January 2003, ADEQ amended 
R18-9-1001, R18-9-1002, R18-9-1003, R18-9-1004, R18-9-1005, R18-9-1006, R18-9-1007, R18-9-
1008, R18-9-1011, R18-9-1013, and R18-9-1014 to comply with a request for conformity with the 
Clean Water Act from the EPA. ADEQ anticipated that the rule amendments that prohibit the storage 
of bulk biosolids within 1000 feet of a dwelling unless the person obtains permission from the 
dwelling owner or lessee would minimally impact businesses. ADEQ believes that the Article 10 
rules' impact on the state’s economy, small business, and consumers has not changed since the 2001 
and 2003 rulemakings. 

In 2016, there are:  

· Ten companies or cities that land apply biosolids, 

· Two cities that surface dispose of biosolids, 

· Four facilities that compost biosolids, and  

· Twenty facilities in Arizona generate biosolids for land application. 

9. Any analysis submitted to ADEQ by another person that compares the rules' impact on Arizona's 
business competitiveness to the impact on businesses in other states:  

No such analysis was submitted for any rule in this Article. 

10. Completion of previous proposed courses of action:   

ADEQ did not propose any changes to the rules in the previous Five-Year Review report approved 
by the Governor's Regulatory Review Council at its August 2, 2011 meeting. 

11. A determination that the rule imposes the least burden and costs to persons regulated by the rule, 
including paperwork and other compliance costs, necessary to achieve the underlying regulatory 
objective.  

ADEQ believes that these rules impose the least burden and costs to regulated persons, including 
paperwork and other compliance costs, necessary to achieve the underlying regulatory and statutory 
objective. 

12. Stringency Compared to Corresponding Federal Law:   

The Article 10 rules are consistent with and not more stringent than the federal regulations applicable 
to biosolids at 40 C.F.R. Part 503. 

13. Compliance with A.R.S. § 41-1037:   

The rules were amended before July 29, 2010. However, the biosolids land application rules are 
similar to the definition of a general permit; ADEQ acknowledges the registration if the registrant 
demonstrates the applicable requirements and no public hearing is required. 
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14. Proposed course of action:   

Since the rules are effective and any changes would be minor, ADEQ does not plan to amend the 
rules within the next five years due to competing priorities and limited resources. 

 

II. Section by Section Analysis of Rules 

R18-9-1001.  Definitions 

2. Objective of the rules: 

The definition section defines important terms used in 18 A.A.C., Chapter 9, Article 10, so that the 
rules are understandable to the general public, such as words with uncommon meanings and technical 
terms. 

3. Effectiveness of the rule in achieving the objectives: 

The rule effectively defines important terms used in the rules. 

4. Consistency of the rules with state and federal statutes and rules:   

The definition for "store biosolids" (43) is not the same as the definition in 40 C.F.R. § 503.9(y), 
which includes a two year limit on the land placement of biosolids. ADEQ's definition just references 
"the temporary holding" of biosolids. However, "the temporary holding" of biosolids is not 
inconsistent with the language in the federal rule of "two years or less". 

5. Status of Agency enforcement policy regarding the rule: 

Definitions are not enforceable but are used in enforcement of the rules. The "temporary holding" of 
biosolids in the definition for "store biosolids" is interpreted as not more than two years. 

 

R18-9-1002. Applicability and Prohibitions  

2. Objective of the rules: 

The rule defines the scope of the biosolids rules and describes applicable applications and exclusions. 

3. Effectiveness of the rule in achieving the objectives: 

The rule effectively describes the extent of the biosolids rules and clearly outlines who must comply 
with the rules and who is exempt. 

8. Comparison of economic, small business, and consumer impact with economic impact statement: 

ADEQ amended this rule in 2015, and repealed the prohibition on incineration of biosolids, thereby 
allowing incineration as a means of disposal of biosolids. In the 2015 economic impact statement, 
ADEQ anticipated that any costs related to this rule change would be minimal because repealing the 
prohibition allowed an additional option of disposal, which did not exist before. The federal 
requirements that were incorporated by reference are self-implementing for an entity that seeks to 
incinerate biosolids. ADEQ has not received any requests to incinerate biosolids.  

10. Completion of previous proposed courses of action:   

ADEQ had proposed it would examine the prohibition against incineration of biosolids in a 
rulemaking that would be submitted to Council by July 2013. The rulemaking was completed, 
effective July 4, 2015.  

13. Compliance with A.R.S. § 41-1037:   
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Lifting the prohibition on incineration of biosolids did not require a permit, and the federal 
requirements that were incorporated by reference are self-implementing for an entity that seeks to 
incinerate biosolids. 

 

R18-9-1003. General Requirements 

2. Objective of the rules: 

The rule establishes the conditions that apply to this program. 

3. Effectiveness of the rule in achieving the objectives: 

The rule effectively establishes who is regulated under the program and provides overall 
requirements. 

 

R18-9-1004. Applicator Registration, Bulk Biosolids  

2. Objective of the rules: 

The rule establishes the applicator registration process for bulk biosolids. 

3. Effectiveness of the rule in achieving the objectives: 

The rule effectively explains how a person registers bulk biosolids. 

 

R18-9-1005. Pollutant Concentrations 

2. Objective of the rules: 

The rule establishes the pollutant concentrations affecting the biosolids program. 

3. Effectiveness of the rule in achieving the objectives: 

The rule effectively establishes ceiling concentrations, monthly average pollutant concentrations, 
annual pollutant loading rates, and cumulative pollutant loading rates for biosolids that are not 
exceptional quality biosolids. 

4. Consistency of the rules with state and federal statutes and rules:   

Subsection (D) is more restrictive than the corresponding federal regulation in 40 C.F.R. § 503.13. 
The federal rule allows land application of biosolids if one of two pollutant measurements (as 
described in the tables) is exceeded, where subsection (D) prohibits land application of biosolids if 
either of the two pollutant measurements is exceeded. 

Subsection (D) was amended in the 2003 rulemaking. EPA had requested minor clarifications and 
additional corrections required for consistency with the federal program under 40 CFR Part 503. The 
changes were necessary for ADEQ to obtain EPA approval to administer the Sewage Sludge Use and 
Disposal program. The Preamble of the Notice of Final Rulemaking notes that subsection (D) was 
amended to address the requirements under 40 CFR 503.13(a)(2), which provides two options for 
meeting the pollutant limits for bulk biosolids that are applied to land.  

It appears that there may have been a grammatical error in transposing the federal rule to state rule, 
which caused it to be more restrictive. The Notice of Final Rulemaking for the last revisions of R18-
9-1005 indicates, “Subsection (D)(1) corresponds with 40 CFR 503.13(a)(2)(ii). Subsection (D)(2) 
corresponds with 40 CFR 503.13(a)(2)(i).” 8 A.A.R. 4924. This statement demonstrates that ADEQ’s 
original intention was to match the federal law. 
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5. Status of the enforcement of the rule:   

ADEQ intends to enforce R18-9-1005 consistent with and no more stringent than the corresponding 
federal rule. 

10. Completion of previous proposed courses of action:   

ADEQ had proposed it would examine the inconsistency in subsection (D) in a rulemaking that 
would be submitted to Council by July 2013. ADEQ did not believe that this inconsistency would 
clearly meet the criteria of an exception to the rule moratorium under Executive Order 2015-01 and 
did not request an exception in 2015 when it sought to repeal the prohibition on incineration of 
biosolids in R18-9-1002. 

13. Proposed course of action: 

No course of action is proposed given that ADEQ exercises its enforcement discretion on subsection 
(D). Since the rules are effective and any changes would be minor, ADEQ does not plan to amend the 
rules within the next five years due to competing priorities and limited resources. 

 

R18-9-1006. Class A and Class B Pathogen Reduction Requirements 

2. Objective of the rules: 

The objective of this rule is to establish criteria for Class A and Class B pathogen reduction. 

3. Effectiveness of the rule in achieving the objectives: 

The rule is effective in establishing specific conditions that ensure Class A and Class B pathogen 
reduction in the land application of biosolids. 

 

R18-9-1007. Management Practices and General Requirements 

2. Objective of the rules: 

The rule establishes management practices for bulk biosolids that are not exceptional quality 
biosolids. 

3. Effectiveness of the rule in achieving the objectives: 

The rule effectively establishes how a person can comply with the management practices and general 
requirements for the application of bulk biosolids. 

 

R18-9-1008. Management Practices, Application of Biosolids to Reclamation Sites 

2. Objective of the rules: 

The rule establishes the management practices for the application of biosolids to a reclamation site. 

3. Effectiveness of the rule in achieving the objectives: 

The rule effectively establishes how a person can comply with the management practices and general 
requirements for the application of bulk biosolids to a reclamation site. 

 

R18-9-1009. Site Restrictions 

2. Objective of the rules: 
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The rule establishes site restrictions that apply to land where biosolids, which do not meet the Class A 
pathogen reduction requirements, are land-applied. 

3. Effectiveness of the rule in achieving the objectives: 

This rule effectively establishes the site restrictions and conditions that must be met when land-
applying biosolids. 

 

R18-9-1010. Vector Attraction Reduction 

2. Objective of the rules: 

The rule establishes vector attraction reduction criteria and vector attraction reduction alternatives. 

3. Effectiveness of the rule in achieving the objectives: 

This rule is effective in listing vector attraction reduction procedures. The rule provides specific 
vector attraction reduction requirements for the application of domestic septage, for biosolids that are 
sold or given away in a bag or other container or are applied to a lawn or home garden. 

7. Written criticisms of the rules received within the last five years:   

Recently ADEQ has received complaints related to vector control of a biosolids facility in Yuma 
County. The complaints do not specify the rules. ADEQ’s rule regarding vector attraction reduction is 
no more stringent than nor conflicts with any requirements of the Clean Water Act, as required under 
A.R.S. § 49-255.03(A). Rather ADEQ interprets the issue is over whether to prohibit the biosolids 
facility, which is outside the scope of current regulatory or statutory requirements. 

 

R18-9-1011. Transportation 

2. Objective of the rules: 

The rule establishes the requirements for transporting bulk biosolids. 

3. Effectiveness of the rule in achieving the objectives: 

This rule effectively establishes specific criteria required in the transportation of bulk biosolids. 

4. Consistency of the rules with state and federal statutes and rules:   

The citation of A.A.C. R18-8-612 was recodified to A.A.C. R18-13-1112, but is explained in the 
Historical Notes of A.A.C. R18-8-612. 

13. Proposed course of action: 

The Secretary of State's office affirmed that this error can be corrected by a letter under A.A.C. R1-1-
109(B). 

  

R18-9-1012. Self-monitoring 

2. Objective of the rules: 

The rule establishes self-monitoring procedures for any person preparing biosolids. 

3. Effectiveness of the rule in achieving the objectives: 

The rule effectively describes self-monitoring criteria for biosolids preparation. 
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R18-9-1013. Recordkeeping 

2. Objective of the rules: 

The rule establishes recordkeeping requirements for anyone who prepares biosolids. 

3. Effectiveness of the rule in achieving the objectives: 

This rule effectively establishes the information required by any person who prepares biosolids or 
applicator who applies bulk biosolids. 

 

R18-9-1014. Reporting 

2. Objective of the rules: 

The rule establishes reporting requirements for any person who prepares biosolids for application, any 
person who transports biosolids, and any person who applies bulk biosolids other than exceptional 
quality biosolids. 

3. Effectiveness of the rule in achieving the objectives: 

This rule effectively establishes who must comply with the rule and provides specific dates by which 
reports must be submitted to ADEQ. 

4. Consistency of the rules with state and federal statutes and rules:   

EPA recently finalized a rule to require that regulated entities and state and federal regulators use 
information technology to electronically report data required for permits under section 402 of the 
Clean Water Act. The federal requirement will not be effective for biosolids until 2020. ADEQ 
anticipates that it will be amending its AZPDES rules in 18 A.A.C. 9, Article 9 to include the 
electronic reporting requirement, which would include electronic reporting for biosolids also.  

 

R18-9-1015. Inspection 

2. Objective of the rules: 

The rule establishes the parameters by which ADEQ can inspect and sample biosolids. 

3. Effectiveness of the rule in achieving the objectives: 

This rule effectively establishes ADEQ’s authority to enter a property for the purpose of inspecting 
biosolids. 

8. Comparison of economic, small business, and consumer impact with economic impact statement: 

ADEQ amended this rule in 2015 as part of repealing the prohibition on incineration of biosolids. 
ADEQ made conforming changes to ensure that it had sufficient inspection authority to enter property 
of a facility that incinerates biosolids. In the 2015 economic impact statement, ADEQ anticipated that 
any costs related to this rule change would be minimal because repealing the prohibition allowed an 
additional option of disposal, which did not exist before. The federal requirements that were 
incorporated by reference are self-implementing for an entity that seeks to incinerate biosolids. 
ADEQ has not received any requests to incinerate biosolids.  

13. Compliance with A.R.S. § 41-1037:   

Lifting the prohibition on incineration of biosolids did not require a permit. ADEQ’s inspection 
authority is under A.R.S. § 49-203(B)(1). 
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Appendix A. Procedures to Determine Annual Biosolids Application Rates 

2. Objective of the rules: 

The appendix establishes a procedure to determine an annual biosolids application rate that ensures 
that the annual pollutant loading rates are not exceeded. 

3. Effectiveness of the rule in achieving the objectives: 

This appendix effectively provides the necessary calculations to determine annual biosolids 
application rates. 



  
 

       
 

 

Title 18, Ch. 
9 
Reclaimed Water Blending Facility 

ARTICLE 8. REPEALED 

Article 8, consisting of Sections R18-9-801 through R18-9819, 
repealed by final rulemaking at 7 A.A.R. 235, effective December 8, 
2000 (Supp. 00-4). 

Article 3 consisting of Sections R9-8-311 through R9-8-361 
renumbered as Article 8, Sections R18-9-801 through R18-9-819 
(Supp. 87-3). 

Section 

ARTICLE 9. ARIZONA POLLUTANT 
DISCHARGE ELIMINATION 

SYSTEM 

Editor’s Note: The recodification at 7 A.A.R. 2522 described 
below erroneously moved Sections into 18 A.A.C. 9, Article 9. Those 
Sections were actually recodified to 18 A.A.C. 9, Article 10. See the 
Historical Notes for more information (Supp. 01-4). 

Article 9, consisting of Sections R18-9-901 through R18-9-914 
and 

Appendix A, recodified from 18 A.A.C. 13, Article 15 at 7 A.A.R. 
2522, effective May 24, 2001 (Supp. 01-2). 

PART A. GENERAL REQUIREMENTS 

Section 
R18-9-A901. Definitions 
R18-9-A902. AZPDES Permit Transition, Applicability, and 

Exclusions 
R18-9-A903. Prohibitions 
R18-9-A904. Effect of a Permit 
R18-9-A905. AZPDES Program Standards 
R18-9-A906. General Pretreatment Regulations for Existing and 

New Sources of Pollution 
R18-9-A907. Public Notice 
R18-9-A908. Public Participation, EPA Review, EPA Hearing 
R18-9-A909. Petitions 

PART B. INDIVIDUAL PERMITS 

Section 
PART D. ANIMAL FEEDING OPERATIONS AND  

CONCENTRATED ANIMAL FEEDING OPERATIONS 

Section 
R18-9-D901. CAFO Designations 
R18-9-D902. AZPDES Permit Coverage Requirements 
R18-9-D903. No Potential To Discharge Determinations for Large 

CAFOs 
R18-9-D904. AZPDES Permit Coverage Deadlines 
R18-9-D905. Closure Requirements 

ARTICLE 10. ARIZONA POLLUTANT DISCHARGE  
ELIMINATION SYSTEM – DISPOSAL, USE, AND 

TRANSPORTATION OF BIOSOLIDS 

Article 10, consisting of Sections R18-9-1001 through R18-
91014 and Appendix A, recodified from 18 A.A.C. 13, Article 15 at 
7 A.A.R. 2522, effective May 24, 2001 (Supp. 01-2). 

R18-9-716. 
R18-9-717. 

Type 2 Reclaimed Water General Permit for Direct 
Reuse of Class C Reclaimed Water 
Type 3 Reclaimed Water General Permit for a 

R18-9-B901. 
R18-9-B902. 
R18-9-B903. 

Individual Permit Application 
Requested Coverage Under a General Permit 
Individual Permit Issuance or Denial 

R18-9-B904. Individual Permit Duration, Reissuance, and 
Continuation 

R18-9-B905. Individual Permit Transfer 
R18-9-B906. Modification, Revocation and Reissuance, and 

Termination of Individual Permits 
R18-9-B907. 

Section 

Individual Permit Variances 

PART C. GENERAL PERMITS 

R18-9-C901. General Permit Issuance 
R18-9-C902. Required and Requested Coverage Under an 

Individual Permit 
R18-9-C903. General Permit Duration, Reissuance, and 

Continuation 
R18-9-C904. Change of Ownership or Operator Under a General 

Permit 
R18-9-C905. General Permit Modification and Revocation and 

Reissuance 

R18-9-718. Type 3 Reclaimed Water General Permit for a 
Reclaimed Water Agent 

R18-9-719. Type 3 Reclaimed Water General Permit for Gray 
Water 

R18-9-720. Enforcement and Penalties 

R18-9-801. Repealed 
R18-9-802. Repealed 
R18-9-803. Repealed 
R18-9-804. Repealed 
R18-9-805. Repealed 
R18-9-806. Repealed 
R18-9-807. Repealed 
R18-9-808. Repealed 
R18-9-809. Repealed 
R18-9-810. Repealed 
R18-9-811. Repealed 
R18-9-812. Repealed 
R18-9-813. Repealed 
R18-9-814. Repealed 
R18-9-815. Repealed 
R18-9-816. Repealed 
R18-9-817. Repealed 
R18-9-818. Repealed 
R18-9-819. Repealed 
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Section 

  Appendix A. Procedures to Determine Annual Biosolids 
Application Rates 

ARTICLE 1. AQUIFER PROTECTION PERMITS -  
GENERAL PROVISIONS R18-9-101. Definitions 

In addition to the definitions established in A.R.S. § 49-201, the 
following terms apply to Articles 1, 2, 3, and 4 of this Chapter: 

days before the expiration of the permit under R18- 

9-B904(B); or 
b. If covered by a general AZPDES permit, comply with 

R18-9-C903(B). 
2. Continued permit coverage or reapplication for a permit is 

not required if: 
a. The facility ceases operation or is no longer a 

CAFO; and 
b. The permittee demonstrates to the Director that there 

is no potential for a discharge of remaining manure, 
litter, or associated process wastewater (other than 
agricultural stormwater from land application areas) 
that was generated while the operation was a CAFO. 

Historical Note 
New Section made by final rulemaking at 9 A.A.R. 5564, 

effective February 2, 2004 (Supp. 03-4). 

R18-9-D905. Closure Requirements 
A. Closure. 

1. A person who owns or operates a CAFO shall notify the 
Department of the person’s intent to cease operations 
without resuming an activity for which the facility was 
designed or operated. 

2. A person who owns or operates a CAFO shall submit a 
closure plan to the Department for approval 90 days 
before ceasing operation. The closure plan shall describe: 
a. For operations that met the “no potential to 

discharge” under R18-9-D903, facility-related 
information based on the Notice of Termination form 
for the applicable general permit; 

b. The approximate quantity of manure, process 
wastewater, and other materials and contaminants to 
be removed from the facility; 

c. The destination of the materials to be removed from 
the facility and documentation that the destination is 
approved to accept the materials; 

d. The method to treat any material remaining at the 
facility; 

e. The method to control the discharge of pollutants 
from the facility; 

f. Any limitations on future land or water use created 
as a result of the facility’s operations or closure 
activities; 

g. A schedule for implementing the closure plan; and 

h. Any other relevant information the Department 
determines necessary. 

B. The owner or operator shall provide the Department with 
written notice that a closure plan has been fully implemented 
within 30 calendar days of completion and before 
redevelopment. 

Historical Note 
New Section made by final rulemaking at 9 A.A.R. 5564, 

effective February 2, 2004 (Supp. 03-4). 

ARTICLE 10. ARIZONA POLLUTANT DISCHARGE  
ELIMINATION SYSTEM - DISPOSAL, USE, AND 
TRANSPORTATION OF BIOSOLIDS R18-9-1001.

 Definitions 
In addition to the definitions in A.R.S. § 49-255 and R18-9-A901, 
the following terms apply to this Article: 

1. “Aerobic digestion” means the biochemical decomposition 
of organic matter in biosolids into carbon dioxide and water 
by microorganisms in the presence of air. 

2. “Agronomic rate” means the whole biosolids application 
rate on a dry-weight basis that meets the following 
conditions: 

a. The amount of nitrogen needed by existing vegetation or 
a planned or actual crop has been provided, and 

b. The amount of nitrogen that passes below the root zone 
of the crop or vegetation is minimized. 

3. “Anaerobic digestion” means the biochemical 
decomposition of organic matter in biosolids into methane 
gas and carbon dioxide by microorganisms in the absence 
of air. 

4. “Annual biosolids application rate” means the maximum 
amount of biosolids (dry-weight basis) that can be applied 
to an acre or hectare of land during a 365-day period. 

5. “Annual pollutant loading rate” means the maximum 
amount of a pollutant that can be applied to an acre or 
hectare of land during a 365-day period. 

R18-9-1001. Definitions 
R18-9-1002. Applicability and Prohibitions 
R18-9-1003. General Requirements 
R18-9-1004. Applicator Registration, Bulk Biosolids 
R18-9-1005. Pollutant Concentrations 
R18-9-1006. Class A and Class B Pathogen Reduction 

Requirements 
R18-9-1007. Management Practices and General Requirements 
R18-9-1008. Management Practices, Application of Biosolids to 

Reclamation Sites 
R18-9-1009. Site Restrictions 
R18-9-1010. Vector Attraction Reduction 
R18-9-1011. Transportation 
R18-9-1012. Self-monitoring 
R18-9-1013. Recordkeeping 
R18-9-1014. Reporting 
R18-9-1015. Inspection 
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6. “Applicator” means a person who arranges for and 
controls the site-specific land application of biosolids in 
Arizona. 

7. “Biosolids” means sewage sludge, including exceptional 
quality biosolids, that is placed on, or applied to the land 
to use the beneficial properties of the material as a soil 
amendment, conditioner, or fertilizer. Biosolids do not 
include any of the following: 

a. Sludge determined to be hazardous under A.R.S. 
Title 49, Chapter 5, Article 2 and 40 CFR 261; 

b. Sludge with a concentration of polychlorinated biphenyls 
(PCBs) equal to or greater than 50 milligrams per 
kilogram of total solids (dry-weight basis); 

c. Grit (for example, sand, gravel, cinders, or other materials 
with a high specific gravity) or screenings generated 
during preliminary treatment of domestic sewage by a 
treatment works; 

d. Sludge generated during the treatment of either surface 
water or groundwater used for drinking water; 

e. Sludge generated at an industrial facility during the 
treatment of industrial wastewater, including industrial 
wastewater combined with domestic sewage; 

f. Commercial septage, industrial septage, or domestic 
septage combined with commercial or industrial septage; 
or 

g. Special wastes as defined and controlled under 
A.R.S. Title 49, Chapter 4, Article 9. 

8. “Bulk biosolids” means biosolids that are transported and 
land-applied in a manner other than in a bag or other 
container holding biosolids of 1.102 short tons or 1 metric 
ton or less. 

9. “Class I sludge management facility” means any POTW 
identified under 40 CFR 403.8(a) as being required to 
have an approved pretreatment program (including a 
POTW for which the Department assumes local program 
responsibilities under 40 CFR 403.10(e)) and any other 
treatment works treating domestic sewage classified as a 
Class I sludge management facility by the regional 
administrator in conjunction with the Director or by the 
Director because of the potential for its sludge use or 
disposal practices to adversely affect public health or the 
environment. 

10. “Clean water act” means the federal water pollution 
control act amendments of 1972, as amended (P.L. 92-
500; 86 Stat. 816; 33 United States Code sections 1251 
through 1376). A.R.S. 49-201(6). 

11. “Coarse fragments” means rock particles in the gravelsize 
range or larger. 

12. “Coarse or medium sands” means a soil mixture of which 
more than 50% of the sand fraction is retained on a No. 40 
(0.425 mm) sieve. 

13. “Cumulative pollutant loading rate” means the maximum 
amount of a pollutant applied to a land application site. 

14. “Domestic septage” means the liquid or solid material 
removed from a septic tank, cesspool, portable toilet, 
marine sanitation device, or similar system or device that 
receives only domestic sewage. Domestic septage does 
not include commercial or industrial wastewater or 
restaurant grease-trap wastes. 

15. “Domestic sewage” means waste or wastewater from 
humans or household operations that is discharged to a 
publicly or privately owned treatment works. Domestic 
sewage also includes commercial and industrial 
wastewaters that are discharged into a publicly-owned or 
privately-owned treatment works if the industrial or 

commercial wastewater combines with human excreta 
and other household and nonindustrial wastewaters before 
treatment. 

16. “Dry-weight basis” means the weight of biosolids 
calculated after the material has been dried at 105° C until 
reaching a constant mass. 

17. “Exceptional quality biosolids” means biosolids certified 
under R18-9-1013(A)(6) as meeting the pollutant 
concentrations in R18-9-1005 Table 2, Class A pathogen 
reduction in R18-9-1006, and one of the vector attraction 
reduction requirements in subsections R18-9-1010(A)(1) 
through R18-9-1010(A)(8). 

18. “Feed crops” means crops produced for animal 
consumption. 

19. “Fiber crops” means crops grown for their physical 
characteristics. Fiber crops, including flax and cotton, are 
not produced for human or animal consumption. 

20. “Food crops” means crops produced for human 
consumption. 

21. “Gravel” means soil predominantly composed of rock 
particles that will pass through a 3-inch (75 mm) sieve and 
be retained on a No. 4 (4.75 mm) sieve. 

22. “Industrial wastewater” means wastewater that is 
generated in a commercial or industrial process. 

23. “Land application,” “apply biosolids,” or “biosolids 
applied to the land” means spraying or spreading biosolids 
on the surface of the land, injecting biosolids below the 
land’s surface, or incorporating biosolids into the soil to 
amend, condition, or fertilize the soil. 

24. “Monthly average” means the arithmetic mean of all 
measurements taken during a calendar month. 

25. “Municipality” means a city, town, county, district, 
association, or other public body, including an 
intergovernmental agency of two or more of the foregoing 
entities created by or under state law. The term includes 
special districts such as a water district, sewer district, 
sanitary district, utility district, drainage district, or 
similar entity that has as one of its principal 
responsibilities, the treatment, transport, use, or disposal 
of biosolids. 

26. “Navigable waters” means the waters of the United States 
as defined by section 502(7) of the clean water act (33 
United States Code section 1362(7)). A.R.S. § 49201(21). 

27. “Other container” means a bucket, bin, box, carton, trailer, 
pickup truck bed, or a tanker vehicle or an open or closed 
receptacle with a load capacity of 1.102 short tons or one 
metric ton or less. 

28. “Pathogen” means a disease-causing organism. 
29. “Person” means an individual, employee, officer, 

managing body, trust, firm, joint stock company, 
consortium, public or private corporation, including a 
government corporation, partnership, association or 
state, a political subdivision of this state, a commission, 
the United States government or a federal facility, 
interstate body or other entity. A.R.S. § 49-201(26). 

30. “Person who prepares biosolids” means a person who 
generates biosolids during the treatment of domestic 
sewage in a treatment works, packages biosolids, or 
derives a new product from biosolids either through 
processing or by combining it with another material, 
including blending several biosolids together. 

31. “pH” means the logarithm of the reciprocal of the 
hydrogen ion concentration. 

32. “Pollutant” means an organic substance, an inorganic 
substance, a combination of organic and inorganic 
substances, or a pathogenic organism that, after release 
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into the environment and upon exposure, ingestion, 
inhalation, or assimilation into an organism, either 
directly from the environment or indirectly by ingestion 
through the food chain, could cause death, disease, 
behavioral abnormalities, cancer, genetic mutations, 
physiological malfunctions (including malfunction in 
reproduction), or physical deformities in either organisms 
or reproduced offspring. 

33. “Pollutant limit” means: 
a. A numerical value that describes the quantity of a 

pollutant allowed in a unit of biosolids such as milligrams 
per kilogram of total solids, 

b. The quantity of a pollutant that can be applied to a unit 
area of land such as kilograms per hectare, or 

c. The volume of biosolids that can be applied to a unit area 
of land such as gallons per acre. 

34. “Privately owned treatment works” means a device or 
system owned by a non-governmental entity used to treat, 
recycle, or reclaim, either domestic sewage or a 
combination of domestic sewage and industrial waste that 
is generated off-site. 

35. “Public contact site” means a park, sports field, cemetery, 
golf course, plant nursery, or other land with a high 
potential for public exposure to biosolids. 

36. “Reclamation” means the use of biosolids to restore or 
repair construction sites, active or closed mining sites, 
landfill caps, or other drastically disturbed land. 

37. “Responsible official” means a principal corporate 
officer, general partner, proprietor, or, in the case of a 
municipality, a principal executive official or any duly 
authorized agent. 

38. “Runoff” means rainwater, leachate, or other liquid that 
drains over any part of a land surface and runs off of the 
land surface. 

39. “Sand” means soil that contains more than 85% grains in 
the size range that will pass through a No. 4 (4.75 mm) 
sieve and be retained on a No. 200 (0.075 mm) sieve. 

40. “Sewage sludge”: 
a. Means solid, semisolid or liquid residue that is generated 

during the treatment of domestic sewage in a treatment 
works. 

b. Includes domestic septage, scum or solids that are 
removed in primary, secondary or advanced wastewater 
treatment processes, and any material derived from 
sewage sludge. 

c. Does not include ash that is generated during the firing of 
sewage sludge in a sewage sludge incinera- 

tor or grit and screenings that are generated during 
preliminary treatment of domestic sewage in a 
treatment works. A.R.S. § 49-255(6) 

41. “Sewage sludge unit” means land on which only sewage 
sludge is placed for final disposal. This does not include 
land on which sewage sludge is either stored or treated. 
Land does not include navigable waters. 

42. “Specific oxygen uptake rate (SOUR)” means the mass of 
oxygen consumed per unit time per unit mass of total 
solids (dry-weight basis) in biosolids. 

43. “Store biosolids” or “storage of biosolids” means the 
temporary holding or placement of biosolids on land 
before land application. 

44. “Surface disposal site” means an area of land that contains 
one or more active sewage sludge units. 

45. “Ton” means a net weight of 2000 pounds and is known 
as a short ton. 

46. “Total solids” means the biosolids material that remains 
when sewage sludge is dried at 103° C to 105° C. 

47. “Treatment of biosolids” means the thickening, 
stabilization, dewatering, and other preparation of 
biosolids for land application. Storage is not a treatment 
of biosolids. 

48. “Unstabilized solids” means the organic matter in 
biosolids that has not been treated or reduced through an 
aerobic or anaerobic process. 

49. “Vectors” means rodents, flies, mosquitoes, or other 
organisms capable of transporting pathogens. 

50. “Volatile solids” means the amount of total solids lost 
when biosolids are combusted at 550° C in the presence 
of excess air. 

51. “Wetlands” means those areas that are inundated or 
saturated by surface water or groundwater at a frequency 
and duration to support, and do under normal 
circumstances support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions. 
Wetlands generally include swamps, marshes, bogs, 
cienegas, tinajas, and similar areas. 

Historical Note 
New Section recodified from R18-13-1502 at 7 A.A.R. 

2522, effective May 24, 2001 (Supp. 01-2). Amended by 
final rulemaking at 7 A.A.R. 5879, effective December 
7, 2001 (Supp. 01-4). Amended by final rulemaking at 8 
A.A.R. 4923, effective January 5, 2003 (Supp. 02-4). 

R18-9-1002. Applicability and 
Prohibitions A. This Article applies to: 

1. Any person who: 
a. Prepares biosolids for land application or disposal in 

a sewage sludge unit, 
b. Transports biosolids for land application or disposal 

in a sewage sludge unit, 
c. Applies biosolids to the land, 
d. Owns or operates a sewage sludge unit, or 
e. Owns or leases land to which biosolids are applied, 

2. Biosolids applied to the land or placed on a surface 
disposal site, 

3. Land where biosolids are applied, and 
4. A surface disposal site. 

B. The land application of biosolids in a manner consistent with 
this Article is exempt from the requirements of the aquifer 
protection program established under A.R.S. Title 49, Chapter 
2, Article 3 and 18 A.A.C. 9, Articles 1, 2, and 3. 

C. Except as provided in subsection (D), the land application of 
biosolids in a manner that is not consistent with Articles 9 and 
10 of this Chapter is prohibited. 

D. The Department may permit the land application of biosolids 
in a manner that differs from the requirements in R18-9-1007 
and R18-9-1008 if the land application is permitted under the 
aquifer protection permit program established under A.R.S. 
Title 49, Chapter 2, Article 3, and 18 A.A.C. 9, Articles 1, 2, 
and 3. 

E. Surface disposal site. 
1. Any person who prepares biosolids that are placed in a 

sewage sludge unit, or places biosolids in a sewage sludge 
unit, or who owns or operates a biosolids surface disposal 
site shall comply with 40 CFR 503, Subpart C, which is 
incorporated by reference in R18-9-A905(A)(9), and 

a. The pathogen reduction requirements in R18-
9- 

1006, and 
b. The vector attraction reduction requirements 

in R189-1010. 
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2. In addition to the requirements under subsection (E)(1), 
any person who owns or operates a biosolids surface 
disposal site shall apply for, and obtain, a permit under 18 
A.A.C. 9, Articles 1 and 2. 

F. A person shall not apply bulk biosolids to the land or place bulk 
biosolids in a surface disposal site if the biosolids are likely to 
adversely affect a threatened or endangered species as listed 
under section 4 of the Endangered Species Act (16 
U.S.C. 1533), or its designated critical habitat as defined in 16 
U.S.C. 1532. 

G. The incineration of biosolids is prohibited. 

Historical Note 
New Section recodified from R18-13-1501 at 7 A.A.R. 

2522, effective May 24, 2001 (Supp. 01-2). Amended by 
final rulemaking at 7 A.A.R. 5879, effective December 
7, 2001 (Supp. 01-4). Amended by final rulemaking at 8 
A.A.R. 4923, effective January 5, 2003 (Supp. 02-4). 

R18-9-1003. General Requirements 
A. A person shall not use or transport biosolids, apply biosolids to 

land, or place biosolids on a surface disposal site in Arizona, 
except as established in this Article. 

B. The management practices in R18-9-1007 and R18-9-1008 do 
not apply if biosolids are exceptional quality biosolids. 

C. The applicator shall obtain, submit to the Department, and 
maintain the information required to comply with the 
requirements of this Article. 

D. The applicator shall not receive bulk biosolids without prior 
written confirmation of the filing of a “Request for 
Registration” under R18-9-1004. 

E. The land owner or lessee of land on which bulk biosolids, that 
are not exceptional quality biosolids, have been applied shall 
notify any subsequent land owner and lessee of all previous 
land applications of biosolids and shall disclose any site 
restrictions listed in R18-9-1009 that are in effect at the time 
the property is transferred. 

F. A person who prepares biosolids shall ensure that the 
applicable requirements in this Article are met when the 
biosolids are applied to the land or placed on a surface disposal 
site. 

G. If necessary to protect public health and the environment from 
any adverse effect of a pollutant in the biosolids, the 
Department may impose, on a case-by-case basis, requirements 
for the use or disposal of biosolids, including exceptional 
quality biosolids, in addition to, or more stringent than, the 
requirements in this Article. The Department shall notify the 
preparer, applier, or land owner of these requirements by letter 
and include the justification for the requirements and the length 
of time or applicability for the requirements. 

Historical Note 
New Section recodified from R18-13-1503 at 7 A.A.R. 

2522, effective May 24, 2001 (Supp. 01-2). Amended by 
final rulemaking at 7 A.A.R. 5879, effective December 
7, 2001 (Supp. 01-4). Amended by final rulemaking at 8 
A.A.R. 4923, effective January 5, 2003 (Supp. 02-4). 

R18-9-1004. Applicator Registration, Bulk Biosolids 
A. Any person intending to land-apply bulk biosolids in Arizona 

shall submit, on a form provided by the Department, a 
completed “Request for Registration.” 

B. An applicator shall not engage in land application of bulk 
biosolids, unless the applicator has obtained a prior written 
acknowledgment of the Request for Registration or a 
supplemental request from the Department. 

C. The Request for Registration for all biosolids, except 
exceptional quality biosolids, shall include: 

1. The name, address, and telephone number of the 
applicator and any agent of the applicator; 

2. The name and telephone number of a primary contact 
person who has specific knowledge of the land application 
activities of the applicator; 

3. Whether the applicator holds a NPDES or AZPDES 
permit, and, if so, the permit number; 

4. The identity of the person, if different from the applicator, 
including the NPDES or AZPDES permit number, who 
will prepare the biosolids for land application; and 

5. The following information, unless the information is 
already on file at the Department as part of an approved 
land application plan, for each site on which application 
is anticipated to take place: 
a. The name, mailing address, and telephone number of 

the land owner and lessee, if any; 
b. The physical location of the site by county; 
c. The legal description of the site, including township, 

range, and section, or latitude and longitude at the 
center of each site; 

d. The number of acres or hectares at each site to be 
used; 

e. Except for sites described in R18-9-1005(D)(2)(c), 
background concentrations of the pollutants listed in 
Table 4 of R18-9-1005 from representative soil 
samples; 

f. The location of any portion of the site having a slope 
greater than 6%; and 

g. Public notice. Proof of placement of a public notice 
announcing the potential use of the site for the 
application of biosolids when a site has not 
previously received biosolids, or when a site has not 
been used for land application for at least three 
consecutive years. 
i. The notice shall appear at least once each week for 
at least two consecutive weeks in the largest 
newspaper in general circulation in the area in which 
the site is located. ii. If a site is not used for land 
application for at least three consecutive years, the 
applicator shall renotice the site following the 
process described in subsection (C)(5)(g)(i) before 
its reuse. 

D. The Request for Registration for exceptional quality biosolids 
shall include the information in subsections (C)(1) through 
(C)(4). 

E. A responsible official of the applicator shall sign the Request 
for Registration. 

F. The Department shall mail a written acknowledgment of a 
Request for Registration or supplemental request, within 15 
business days of receipt of the request. 

G. An applicator wishing to use a site that has not been identified 
in a Request for Registration shall file a supplemental request 
with the Department before using the new site. Public notice 
requirements under R18-9-1004(C)(5)(g) apply. Historical 
Note 
New Section recodified from R18-13-1504 at 7 A.A.R. 

2522, effective May 24, 2001 (Supp. 01-2). Amended by 
final rulemaking at 7 A.A.R. 5879, effective December 
7, 2001 (Supp. 01-4). Amended by final rulemaking at 8 
A.A.R. 4923, effective January 5, 2003 (Supp. 02-4). 

R18-9-1005. Pollutant Concentrations 
A. A person shall not apply biosolids with pollutant 

concentrations that exceed any of the ceiling concentrations 
established in Table 1. 
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B. A person shall not apply biosolids sold or given away in a bag 
or other container that are not exceptional quality biosolids to 
a site if any annual pollutant loading rate in Table 3 will be 
exceeded. A person shall determine annual application rates 
using the methodology established in Appendix A. 

C. A person shall not apply bulk biosolids to a lawn or garden 
unless the biosolids are exceptional quality biosolids. 

D. Unless using exceptional quality biosolids, a person shall not 
apply bulk biosolids to a site when: 
1. The pollutant concentrations exceed the levels in Table 

2, or 
2. Any cumulative pollutant loading rate in Table 4 will be 

exceeded. A person shall determine compliance with the 
site cumulative pollutant loading rates using the 
following: 
a. By identifying all known biosolids application 

events and information relevant to a site since 
September 13, 1979. 

b. By calculating the existing cumulative level of the 
pollutants established in Table 4 using actual 
analytical data from the application events or if 
actual analytical data from application events before 
April 1996 are not available, background 

concentrations determined by taking representative 
soil samples of the site, if it is known that the site 
received biosolids before April 1996. 

c. Background soil tests are not required for those sites 
that have not received biosolids before April 23, 
1996. Table 1. Ceiling Concentrations 

Pollutant Ceiling concentrations 
(milligrams per kilogram) (1) 

Arsenic 75.0  
Cadmium 85.0  
Chromium 3000.0  
Copper 4300.0  
Lead 840.0  
Mercury 57.0  
Molybdenum 75.0  
Nickel 420.0  
Selenium 100.0  
Zinc 7500.0  

(1) Dry-weight basis. 
Table 2. Monthly Average Pollutant Concentrations home garden, shall meet the Class A pathogen reduction requirements established in 

subsection (D). 
C. Land on which biosolids with Class B pathogen reduction 
requirements are applied is subject to the use restrictions established in 
R18-9-1009. 
D. Biosolids satisfy the Class A pathogen reduction 
requirements when the density of fecal coliform is less than 1000 Most 
Probable Number per gram of total solids (dry-weight basis), or the 
density of Salmonella sp. bacteria is less than three Most Probable 
Number per four grams of total solids (dry-weight basis), and any one of 
the following alternative pathogen treatment options is used: 
 1. Alternative 1. The pathogen treatment process meets one 

of the following time and temperature requirements: 

Pollutant Concentration limits 
(milligrams per kilogram) (1) 

Arsenic 41.0 
Cadmium 39.0 
Copper 1500.0 
Lead 300.0 
Mercury 17.0 
Nickel 420.0 
Selenium 100.0 
Zinc 2800.0 

(1) Dry-weight basis. 

Table 3. Annual Pollutant Loading Rates 

a. When the percent solids of the biosolids are seven 
percent or greater, the temperature of the biosolids 

shall be held at 50° C or higher for at least 20 minutes. 
The temperature and time period is determined using 

the equation in subsection (D)(1)(b), except 
Pollutant Annual pollutant loading rates 

(in kilograms per hectare) 
Arsenic 2.0  
Cadmium 1.9  
Copper 75.0  
Lead 15.0  
Mercury 0.85  
Nickel 21.0  
Selenium 5.0  
Zinc 140.0  

Table 4. Cumulative Pollutant Loading Rates c. 

D = time in days, and t = 
temperature in degrees Celsius; 

When the percent solids of the biosolids are less than 

Pollutant Cumulative pollutant loading rates 
(in kilograms per hectare) 

Arsenic 41.0  
Cadmium 39.0  
Copper 1500.0  
Lead 300.0  
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when small particles of the biosolids are heated by either 
warmed gases or an immiscible liquid; 
b. When the percent solids of the biosolids are seven percent or 

greater, and small particles of the biosolids are heated by 
either warmed gases or an immiscible liquid, a 
temperature of 50° C or higher shall be held for 15 seconds 
or longer. The temperature and time period is determined using the following equation: 

D = 131 700 000-------------------------------10,[0.1400, t] 

seven percent, the temperature of the biosolids is 50° C or higher and the time period is 30 minutes or longer. The temperature and time 
period shall be determined using the following equation: 

 D = ----------------------------50 070 00010, [0.1400,
 t] 

D = time in days, and  
t = temperature in degrees Celsius; or 

 d. When the percent solids of the biosolids are less than 
c. At the end of the 72-hour period during which the pH is 

above 12, the biosolids are air dried to achieve a 
percent solids in the biosolids greater than 50%. 

3. Alternative 3. The following conditions are met: 
a. The biosolids, before pathogen treatment and until the 

next monitoring event, have an enteric virus density 
less than one plaque-forming unit for four grams of 
total solids (dry-weight basis); 

b. The biosolids, before pathogen treatment and until the 
next monitoring event, have a viable helminth ova 
density less than one for four grams of total solids (dry-
weight basis); and 

c. Once the density requirements in subsections (D)(3)(a) 
and (D)(3)(b) are consistently met after pathogen 
treatment and the values and ranges of the pathogen 
treatment process used are documented, the biosolids 

continue to be Class A with respect to enteric viruses and 
viable helminth ova when the values for the pathogen 
treatment process operating parameters are consistent with 
the previously documented values or ranges of values. 

4. Alternative 4. The following requirements are met at the time the 
biosolids are used or disposed or at the time the biosolids are 
prepared for sale or given away in a bag or other container for 
application to the land: 
a. The biosolids have an enteric virus density less than one 

plaque-forming unit for four grams of total solids (dry-
weight basis), and 

b. The biosolids have a viable helminth ova density less than 
one for four grams of total solids (dryweight basis). 

5. Alternative 5. Composting. 

Mercury 17.0  
Nickel 420.0  
Selenium 100.0  
Zinc 2800.0  

Historical Note 
New Section recodified from R18-13-1505 at 7 A.A.R.  

2522, effective May 24, 2001 (Supp. 01-2). Amended by 
final rulemaking at 7 A.A.R. 5879, effective December 7, 2001 
(Supp. 01-4). Amended by final rulemaking at 8 A.A.R. 4923, 
effective January 5, 2003 (Supp. 02-4). R18-9-1006. Class A 
and Class B Pathogen Reduction  
Requirements 
A. An applicator shall ensure that all biosolids applied to land meet 

Class A or Class B pathogen reduction requirements at the time 
the biosolids are: 
1. Placed on an active sewage sludge unit unless the biosolids 

are covered with soil or other material at the end of each 
operating day, or 

2. Land applied. 
B. Biosolids that are sold or given away in a bag or other container 

for land application, or that are applied on a lawn or 2. 

seven percent, and the time of heating is at least 15 
seconds, but less than 30 minutes, the time and 
temperature is determined using the following 
equation: 

D = 131 700 000-------------------------------
,[0.1400, t] 

10 D = time in 
days, and t = temperature in 
degrees Celsius. 

Alternative 2. The pathogen treatment process meets all 
the following parameters: 
a. The pH of the quantity of biosolids treated is raised 

to 12 or higher and held at least 72 hours; 
b. During the period that the pH is above 12, the 

temperature of the biosolids is held above 52° C for 
at least 12 hours; and  
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a. Use either the within-vessel or the static-aerated-pile 
composting method, maintaining the temperature of the 
biosolids at 55° C or higher for three days; or 

b. Use the windrow composting method, maintaining the 
temperature of the biosolids at 55° C or higher for at 
least 15 days. The windrow shall be turned at least five 
times when the compost is maintained at 55° C or 
higher. 

6. Alternative 6. Heat drying. The biosolids are dried by direct 
or indirect contact with hot gases to reduce the moisture 
content to 10% or lower by weight. During the process: 
a. The temperature of the sewage sludge particles shall 

exceed 80° C, or  
b. The wet bulb temperature of the gas as the biosolids 

leave the dryer shall exceed 80° C. 
7. Alternative 7. Heat treatment. The quantity of liquid 

biosolids treated are heated to a temperature of 180° C or 
higher for at least 30 minutes. 

8. Alternative 8. Thermophilic aerobic digestion. Liquid 
biosolids are agitated with air or oxygen to maintain aerobic 
conditions and the mean cell residence time of the biosolids 
is 10 days at 55 ° to 60° C. 

9. Alternative 9. Beta ray irradiation. Biosolids are irradiated 
with beta rays from an accelerator at dosages of at least 1.0 
megarad at room temperature (approximately 20° C). 

10. Alternative 10. Gamma ray irradiation. Biosolids are 
irradiated with gamma rays from certain isotopes, such as 
60Cobalt and 137Cesium at dosages of at least 1.0 megarad at 
room temperature (approximately 20° C). 

11. Alternative 11. Pasteurization. The temperature of the 
biosolids is maintained at 70° C or higher for at least 30 
minutes. 

12. Alternative 12. The Director shall approve another process 
if the process is equivalent to a Process to Further Reduce 
Pathogens specified in subsections (D)(5) through (D)(11), 
as determined by the EPA Pathogen Equivalency 
Committee. 

E. Biosolids satisfy the Class B pathogen reduction 
requirements when the biosolids meet any one of the following 

options: 
1. Alternative 1. The geometric mean of the density of 

fecal coliform in seven representative samples is less 
than either 2,000,000 Most Probable Number per gram 
of total solids (dry-weight basis), or 2,000,000 colony 
forming units per gram of total solids (dry-weight 
basis); 

2. Alternative 2. Air drying. The biosolids are dried on 
sand beds or paved or unpaved basins for at least three 
months. During at least two of the three months, the 
ambient average daily temperature is above 0° C; 

3. Alternative 3. Lime stabilization. Sufficient lime is 
added to the biosolids to raise the pH of the biosolids 
to 12 after at least two hours of contact; 

4. Alternative 4. Aerobic digestion. The biosolids are 
agitated with air or oxygen to maintain aerobic 
conditions for a specific mean cell residence time at a 
specific temperature between 40 days at 20° C and 60 
days at 15° C; 

5. Alternative 5. Anaerobic digestion. The biosolids are 
treated in the absence of air for a specific mean cell 
residence time at a specific temperature between 15 
days at 35° C to 55° C and 60 days at 20° C; 

6. Alternative 6. Composting. Using the within-vessel, 
static-aerated-pile or windrow composting methods, 
the temperature of the biosolids is raised to 40° C or 

higher for five consecutive days. For at least four hours 
during the five days, the temperature in the compost pile 
exceeds 55° C; or 

7. Alternative 7. The Director shall approve another process if 
it is equivalent to a Process to Significantly Reduce 
Pathogens specified in subsections (E)(2) through (E)(6), as 
determined by the EPA Pathogen Equivalency Committee. 

Historical Note 
New Section recodified from R18-13-1506 at 7 A.A.R. 

2522, effective May 24, 2001 (Supp. 01-2). Amended by 
final rulemaking at 7 A.A.R. 5879, effective December 7, 
2001 (Supp. 01-4). Amended by final rulemaking at 8 
A.A.R. 4923, effective January 5, 2003 (Supp. 02-4). 

R18-9-1007. Management Practices and General 
Requirements 
A. An applicator of bulk biosolids that are not exceptional quality 

biosolids shall comply with the following management practices 
at each land application site, except a site where bulk biosolids 
are applied for reclamation. The applicator shall not: 
1. Apply bulk biosolids to soil with a pH less than 6.5 at the 

time of the application, unless the biosolids are treated under 
one of the procedures in subsections R18-91006(D)(2), R18-
9-1006(E)(3), or R18-9-1010(A)(6), or the soil and biosolids 
mixture has a pH of 6.5 or higher immediately after land 
application; 

2. Apply bulk biosolids to land with slopes greater than 6%, 
unless the site is operating under an AZPDES permit or a 
permit issued under section 402 of the Clean Water Act (33 
U.S.C. 1342); 

3. Apply bulk biosolids to land under the following conditions: 
a. Bulk biosolids with Class A pathogen reduction. If the 

depth to groundwater is five feet (1.52 meters) or less; 
b. Bulk biosolids with Class B pathogen reduction. 

i. If the depth to groundwater is 10 feet (3.04 meters) 
or less; or 

ii. To gravel, coarse or medium sands, or sands with 
less than 15% coarse fragments, if the depth to 
groundwater is 40 feet (12.2 meters) or less from 
the point of application of biosolids; 

4. Apply bulk biosolids to land that is 32.8 feet (10 meters) or 
less from navigable waters; 

5. Store or apply bulk biosolids closer than 1000 feet (305 
meters) from a public or semi-public drinking water supply 
well or no closer than 250 feet (76.2 meters) from any other 
water well; 

6. Store or apply bulk biosolids within 25 feet (7.62 meters) of 
a public right-of-way or private property line unless the 
applicator receives permission to apply bulk biosolids from 
the land owner or lessee of the adjoining property; 

7. Apply bulk biosolids at an application rate greater than the 
agronomic rate of the vegetation or crop grown on the site; 

8. Apply domestic septage or any other bulk biosolids with less 
than 10% solids at a rate that exceeds the annual application 
rate, calculated in gallons per acre for a 365day period by 
dividing the amount of nitrogen needed by the crop or 
vegetation grown on the land, in pounds per acre per 365-
day period, by 0.0026; 

9. Apply bulk biosolids to land that is flooded, frozen, or snow-
covered, so that the bulk biosolids enter a wetland or other 
navigable waters, except as provided in an AZPDES permit 
or a permit issued under section 402 of the Clean Water Act 
(33 U.S.C. 1342); 

10. Apply any additional bulk biosolids before a crop is grown 
on the site if the site has received biosolids containing 
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nitrogen at the equivalent of the agronomic rate 
appropriate for that crop; 

11. Exceed the irrigation needs of the crop of an application 
site; 

12. To minimize odors, apply bulk biosolids within 1000 
feet (305 meters) of a dwelling unless the biosolids are 
injected or incorporated into the soil within 10 hours of 
being applied; or 

13. Store bulk biosolids within 1000 feet (305 meters) of a 
dwelling unless the applicator obtains permission from 
the dwelling owner or lessee to store the biosolids at a 
shorter distance from the dwelling. If the dwelling 
owner or lessee changes, the applicator shall obtain 
permission from the new dwelling owner or lessee to 
continue to store the bulk biosolids within 1000 feet of 
the dwelling or move the biosolids to a location at least 
1000 feet from the dwelling. 

B. If biosolids are placed in a bag or other container, the person 
who prepares the biosolids shall distribute a label or 
information sheet to the person receiving the material. This 
label or information sheet shall, at a minimum, contain the 
following information: 
1. The identity and address of the person who prepared 

the biosolids; 
2. Instructions on the proper use of the material, including 

agronomic rates and an annual application rate that 
ensures that the annual pollutant rates established in 
R189-1005 are not exceeded; and  

3. A statement that application of biosolids to the land 
shall not exceed application rates described in the 
instructions on the label or information sheet. 
Historical Note 

New Section recodified from R18-13-1507 at 7 A.A.R.  
2522, effective May 24, 2001 (Supp. 01-2). Amended 

by final rulemaking at 7 A.A.R. 5879, effective 
December 7, 2001 (Supp. 01-4). Amended by final 

rulemaking at 8 A.A.R. 4923, effective January 5, 2003 
(Supp. 02-4). 

R18-9-1008. Management Practices, Application of 
Biosolids to Reclamation Sites 
A. An applicator of bulk biosolids that are not exceptional 

quality biosolids shall comply with the following 
management practices at each land application site where the 
bulk biosolids are applied for reclamation. The applicator 
shall not: 
1. Apply bulk biosolids unless the soil and biosolids 

mixture has a pH of 5.0 or higher immediately after 
land application; 

2. Apply bulk biosolids to land with slopes greater than 
6% unless: 
a. The site is operating under an AZPDES permit or a 

permit issued under section 402 (33 U.S.C. 1342) 
or 
404 (33 U.S.C. 1344) of the Clean Water Act; 

b. The site is reclaimed as specified under A.R.S. 
Title 27, Chapter 5, and controls are in place to 
prevent runoff from leaving the application area; 
or 

c. Runoff from the site does not reach navigable 
waters; 

3. Apply bulk biosolids to land under the following 
conditions: 

a. Bulk biosolids with Class A pathogen reduction. To 
land if the depth to groundwater is 5 feet (1.52 meters) 
or less; 

b. Bulk biosolids with Class B pathogen reduction. 
 i. To land if the depth to groundwater is 10 feet 

(3.04 meters) or less; and 
ii. To gravel, coarse or medium sands, or sands with less 

than 15% coarse fragments if the depth to 
groundwater is 40 feet (12.2 meters) or less from 
the point of application of biosolids; 

4. Apply bulk biosolids to land that is 32.8 feet (10 meters) or 
less from navigable waters; 

5. Store or apply bulk biosolids closer than 1000 feet (305 
meters) from a public or semi-public drinking water supply 
well, unless the applicator justifies and the Department 
approves a shorter distance, or apply bulk biosolids closer 
than 250 feet (76.2 meters) from any other water well; 

6. Store or apply bulk biosolids within 1000 feet (305 meters) 
of a public right-of-way or private property line unless the 
applicator receives permission to apply bulk biosolids from 
the land owner or lessee of the adjoining property; 

7. Exceed a total of 150 dry tons per acre to any portion of a 
reclamation site if bulk biosolids are applied; 

8. Apply bulk biosolids with less than 10% solids; 
9. Apply bulk biosolids to land that is flooded, frozen, or snow-

covered so that the bulk biosolids enter a wetland or other 
navigable waters, except as provided in an AZPDES permit 
or a permit issued under section 402 (33 U.S.C. 1342) or 404 
(33 U.S.C. 1344) of the Clean Water Act; 

10. Apply more water than necessary to control dust and 
establish vegetation; and 

11. Apply bulk biosolids within 1000 feet (305 meters) of a 
dwelling unless the biosolids are injected or incorporated 
into the soil within 10 hours of being applied. 

12. Store bulk biosolids within 1000 feet (305 meters) of a 
dwelling unless the applicator obtains permission from the 
dwelling owner or lessee to store the biosolids at a shorter 
distance from the dwelling. If the dwelling owner 
or lessee changes, the applicator shall obtain permission 
from the new dwelling owner or lessee to continue to store 
the bulk biosolids within 1000 feet of the dwelling or move 
the biosolids to a location at least 1000 feet from the 
dwelling. 

B. The requirements of R18-9-1007(B) apply if biosolids placed in 
a bag or other container are used to reclaim a site. Historical Note 

New Section recodified from R18-13-1508 at 7 A.A.R.  
2522, effective May 24, 2001 (Supp. 01-2). Former Section 
R18-9-1008 renumbered to R18-9-1009; new Section R18-

9-1008 made by final rulemaking at 7 A.A.R.  
5879, effective December 7, 2001 (Supp. 01-4).  

Amended by final rulemaking at 8 A.A.R. 4923, effective 
January 5, 2003 (Supp. 02-4). R18-9-1009. Site 
Restrictions 
A. The following site restrictions apply to land where biosolids, 

which do not meet the Class A pathogen reduction requirements 
established in R18-9-1006, are land-applied. 
1. A person shall not: 

a. Harvest food crop parts that touch the biosolids, or 
biosolids and soil mixture, but otherwise grow above 
the land’s surface for 14 months following application; 

b. Harvest food crop parts growing in or below the land’s 
surface for 20 months following application if the 
biosolids remain unincorporated on the land’s surface 
for four months or more; 
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c. Harvest food crop parts growing in or below the 
land’s surface for 38 months following application 
if the biosolids remain on the land’s surface for 
less than four months before incorporation; 

d. Harvest food, feed, and fiber crops for 30 days 
after application; 

e. Graze animals on the land for 30 days after 
application; or 

f. Harvest turf to be used at a public contact site or 
private residence for one year after application. 

2. A person shall restrict public access to: 
a. Public contact sites for one year after application, 

and 
b. Land with a low potential for public exposure for 

30 days after application. 
B. If the vector attraction reduction requirement is met using 

the method: 
1. In R18-9-1010(C)(1) or R18-9-1010(C)(2), the 

requirements of subsection (A) apply to domestic 
septage applied to agricultural land, forests, or 
reclamation sites; or 

2. In R18-9-1010(C)(3), the requirements of subsection 
(A)(1)(a) through (A)(1)(d) apply to domestic septage 
applied to agricultural land, forests, or reclamation 
sites. 

C. Once application is completed at a site, the applicator shall, 
in writing, provide the land owner and lessee with the 
following information: 
1. The cumulative pollutant loading at the site if it is 

greater than or equal to 90% of the available site 
capacity established in Table 4 of R18-9-1005; 

2. Any restriction established in this Section that applies 
to the property and the nature of the restriction; and  

3. The signature of a responsible official of the applicator 
on this document that includes the following statement: 
“I certify under penalty of law, that the information is, 
to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant 
penalties 
for false representations, including fines and 
imprisonment.” 

D. The land owner or lessee shall provide each applicator with 
a signature indicating receipt of the site restriction statement. 
Historical Note 
New Section recodified from R18-13-1509 at 7 A.A.R.  

2522, effective May 24, 2001 (Supp. 01-2). Former 
Section R18-9-1009 renumbered to R18-9-1010; new 

Section R18-9-1009 renumbered from R18-9-1008 and  
amended by final rulemaking at 7 A.A.R. 5879, 

effective December 7, 2001 (Supp. 01-4). R18-9-1010. 
Vector Attraction Reduction 
A. Except as provided in subsection (B), an applicator or person 

who prepares biosolids shall use one of the following vector 
attraction reduction procedures if biosolids are land-applied: 
1. Reducing the mass of volatile solids by a minimum of 
38% using the calculation procedures established in 
“Environmental Regulations and Technology -- Control of 
Pathogens and Vector Attraction in Sewage Sludge,” 
EPA/625/R-92-013, published by the U.S. Environmental 
Protection Agency, Cincinnati, Ohio 45268, 1999 edition. 
This material is incorporated by reference, does not include 
any later amendments or editions of the incorporated matter, 
and is on file with the Department and the Office of the 
Secretary of State; 

2. If the 38% volatile solids reduction cannot be met for 
anaerobically digested biosolids the reduction can be met by 
digesting a portion of the previously digested material 
anaerobically in a laboratory in a bench-scale unit for 40 
additional days at a temperature between 30° C and 37° C. 
Vector attraction reduction is achieved if, at the end of the 
40 days, the volatile solids in the material at the beginning 
of the period are reduced by less than 17%; 

3. If the 38% volatile solids reduction cannot be met for 
aerobically digested biosolids, the reduction can be met by 
digesting a portion of the previously digested material, 
which has a percent solids of 2% or less, aerobically in a 
laboratory in a bench-scale unit for 30 additional days at 20° 
C. Vector attraction reduction is achieved if, at the end of the 
30 days, the volatile solids in the material at the beginning 
of the period are reduced by less than 15%; 

4. Treat the biosolids in an aerobic process during which the 
specific oxygen uptake rate (SOUR) is equal to or less than 
1.5 milligrams of oxygen per hour per gram of total solids 
(dry-weight basis) at 20° C; 

5. Treat the biosolids in an aerobic process for 14 days or 
longer, during which the temperature of the biosolids is 
higher than 40° C and the average temperature of the 
biosolids is higher than 45° C; 

6. Raising the pH of the biosolids to 12 or higher by alkali 
addition and, without the addition of more alkali, remain at 
12 or higher for two hours and at 11.5 or higher for an 
additional 22 hours; 

7. The percent solids of the biosolids that do not contain 
unstabilized solids generated in a primary wastewater 
treatment process is equal to or greater than 75% based on 
the moisture content and total solids before mixing with 
other materials; 

8. The percent solids of the biosolids containing unstabilized 
solids generated in a primary wastewater treatment process 
are equal to or greater than 90% based on the moisture 
content and total solids before mixing with other materials; 

9. Injecting the biosolids below the surface of the land so that 
no significant amount of biosolids is present on the 
land surface one hour after injection. If the biosolids meet 
Class A pathogen reduction, injection shall occur within 
eight hours after being discharged from a Class A pathogen 
treatment process; or 

10. Incorporating the biosolids into the soil within six hours after 
application. If the biosolids meet Class A pathogen 
reduction, application shall occur within eight hours after 
being discharged from a Class A pathogen treatment 
process. 

B. Biosolids that are sold or given away in a bag or other container, 
or are applied to a lawn or home garden, shall meet one of the 
vector attraction reduction alternatives established in subsections 
(A)(1) through (A)(8). 

C. For domestic septage, vector attraction reduction is met by one of 
the following methods: 
1. By injecting as specified in subsection (A)(9); 
2. By incorporating as specified in subsection (A)(10); or  
3. By raising the pH of the domestic septage to 12 or higher 

through the addition of alkali and, without the addition of 
more alkali, holding the pH at 12 or higher for at least 30 
minutes. 

Historical Note 
New Section recodified from R18-13-1510 at 7 A.A.R.  
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2522, effective May 24, 2001 (Supp. 01-2). Former 
Section R18-9-1010 renumbered to R18-9-1011; new 

Section R18-9-1010 renumbered from R18-9-1009 and  
amended by final rulemaking at 7 A.A.R. 5879, 

effective December 7, 2001 (Supp. 01-4). R18-9-1011.
 Transportation 
A. A transporter of bulk biosolids into and within Arizona shall 

use covered trucks, trailers, rail-cars, or other vehicles that 
are leakproof. 

B. A transporter of bulk biosolids in liquid or semisolid form, 
including domestic septage, into and within Arizona shall 
comply with the requirements in A.A.C. R18-8-612. A 
transporter of bulk biosolids in solid form into and within 
Arizona shall comply with the requirements in A.A.C. R18-
13-310. 

C. A transporter of biosolids shall clean any truck, trailer, rail-
car, or other vehicle used to transport biosolids to prevent 
odors or insect breeding. A transporter shall clean any tank 
vessel used to transport commercial or industrial septage or 
restaurant grease-trap wastes, that is also used to haul 
domestic septage, before loading the domestic septage to 
ensure that mixing of wastes does not occur. 

D. If bulk biosolids are spilled while being transported, the 
transporter shall: 
1. Immediately pick up any spillage, including any visibly 

discolored soil, unless otherwise determined by the 
Department on a case-by-case basis; 

2. Within 24 hours after the spill, notify the Department 
of the spill and submit written notification of the spill 
within seven days. The written notification shall 
include the location of the spill, the reason it occurred, 
the amount of biosolids spilled, and the steps taken to 
clean up the spill. Historical Note 

New Section recodified from R18-13-1511 at 7 A.A.R.  
2522, effective May 24, 2001 (Supp. 01-2). Former 

Section R18-9-1011 renumbered to R18-9-1012; new 
Section R18-9-1011 renumbered from R18-9-1010 and  
amended by final rulemaking at 7 A.A.R. 5879, effective  

December 7, 2001 (Supp. 01-4). Amended by final  
rulemaking at 8 A.A.R. 4923, effective January 5, 2003 

(Supp. 02-4). 
R18-9-1012. Self-monitoring 
A. Except as provided in subsection (B) the person who prepares 

the biosolids shall conduct self-monitoring events at the 
frequency listed in Table 5 for the pollutants listed in R18-
91005, the pathogen reduction in R18-9-1006 and the vector 
attraction reduction requirements in R18-9-1010. 

Table 5. Frequency of Self-monitoring 
Amount of biosolids prepared 
(tons/metric tons per 365-day 
period(1)) 

Frequency 

Greater than zero but less than 
319.6/290 

Once per year 

Equal to or greater than 319.6/290 but 
less than 1,653/1,500 

Once per quarter 
(Four times per year) 

Equal to or greater than 1,653/1,500 but 
less than 16,530/15,000 

Once per 60 days 
(Six times per year) 

Equal to or greater than 16,530/15,000 Once per month 
(12 times per year) 

(1) The amount of biosolids prepared in a calendar year (dry-
weight basis). 

B. If biosolids are stockpiled or lagooned, the person shall sample 
the biosolids for pathogen and vector attraction reduction before 
land application. A person shall sample in a manner that is 
representative of the entire stockpile or lagoon. 

C. A person who prepares biosolids shall submit additional or more 
frequent biosolids samples, collected and analyzed during the 
reporting period, to the Department with the regularlyscheduled 
data required in subsection (A). 

D. The Department may order the person who prepares biosolids or 
the applicator to collect and analyze additional samples to 
measure pollutants of concern other than those established in 
Table 1 of R18-9-1005. 

E. The applicator, person who prepares biosolids, or a person 
collecting samples for the applicator or preparer for analysis shall 
obtain the samples in a manner that does not compromise the 
integrity of the sample, sample method, or sampling instrument 
and shall be representative of the quality of the biosolids being 
applied during the reporting period. 

F. A person responsible for sampling the biosolids shall track 
biosolids samples using a chain-of-custody procedure that 
documents each person in control of the sample from the time it 
was collected through the time of analysis. 

G. The person who prepares biosolids or the applicator shall ensure 
that the biosolids samples are analyzed as specified by the 
analytical methods established in 40 CFR 503.8, July 1, 2001 
edition, or by the wastewater sample methods and solid, liquid, 
and hazardous waste sample methods established in A.A.C. R9-
14-612 and R9-14-613. The person who prepares the biosolids or 
the applicator shall ensure that the biosolids analyses are 
performed at a laboratory operating in compliance with A.R.S. § 
36-495 et seq. The information in 40 CFR 503.8 is incorporated 
by reference, does not include any later amendments or editions 
of the incorporated matter and is on file with the Department and 
the Office of the Secretary of State. 

H. The person who prepares the biosolids or the applicator shall 
monitor pathogen and vector attraction reduction treatment 
operating parameters, such as time and temperature, shall be 
monitored on a continual basis. 

I. An applicator shall conduct and record monitoring of each site for 
the management practices established in R18-9-1007 and R18-9-
1008. 

J. A person shall maintain, as specified in R18-9-1013, and report 
to the Department as specified in R18-9-1014, all compliance 
measurements, including the analysis of pollutant concentrations. 

Historical Note 
New Section recodified from R18-13-1512 at 7 A.A.R.  

2522, effective May 24, 2001 (Supp. 01-2). Former Section 
R18-9-1012 renumbered to R18-9-1013; new Section R18-

9-1012 renumbered from R18-9-1011 and  
amended by final rulemaking at 7 A.A.R. 5879, effective 

December 7, 2001 (Supp. 01-4). R18-9-1013.
 Recordkeeping 
A. A person who prepares biosolids shall collect and retain the 

following information for at least five years: 
1. The date, time, and method used for each sampling activity 

and the identity of the person collecting the sample; 
2. The date, time, and method used for each sample analysis 

and the identity of the person conducting the analysis; 
3. The results of all analyses of pollutants regulated under R18-

9-1005 and organic and ammonium nitrogen to comply with 
R18-9-1007(A)(7); 

4. The results of all pathogen density analyses and applicable 
descriptions of the methods used for pathogen treatment in 
R18-9-1006; 
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5. A description of the methods used, if any, and the 
operating values and ranges observed in any pre-land 
application, vector attraction reduction activities 
required in R18-9-1010(A); and 

6. For the records described in subsections (A)(1) through 
(A)(5), the following certification statement signed by 
a responsible official of the person who prepares the 
biosolids: 

“I certify, under penalty of law, that the pollutant 
analyses and the description of pathogen treatment 
and vector attraction reduction activities have 
been made under my direction and supervision 
and under a system designed to ensure that 
qualified personnel properly gather and evaluate 
the information used to determine whether the 
applicable biosolids requirements have been met. 
I am aware that there are significant penalties for 
false certification including the possibility of fine 
and imprisonment.” 

B. An applicator of bulk biosolids, except exceptional quality 
biosolids, shall collect the following information for each 
land application site, and, except as indicated in subsection 
(B)(6), shall retain this information for at least five years: 
1. The location of each site, by either street address or 

latitude and longitude; 
2. The number of acres or hectares; 
3. The date and time the biosolids were applied; 
4. The amount of biosolids (in dry metric tons); 
5. The biosolids loading rates for domestic septage and 

other biosolids with less than 10 percent solids in tons 
or kilograms of biosolids per acre or hectare and in 
gallons per acre and the biosolids loading rates for other 
biosolids in tons or kilograms of biosolids per acre or 
hectare; 

6. The cumulative pollutant levels of each regulated 
pollutant (in tons or kilograms per acre or hectare). The 
applicator shall retain these records permanently; 

7. The results of all pathogen density analyses and 
applicable descriptions of the methods used for 
pathogen treatment in R18-9-1006; 

8. A description of the activities and measures used to 
ensure compliance with the management practices in 
R18-9-1007 and R18-9-1008, including information 
regarding the amount of nitrogen required for the crop 
grown on each site; 

9. If vector attraction reduction was not met by the person 
who prepares the biosolids, a description of the vector 
attraction reduction activities used by the applicator to 
ensure compliance with the requirements in R18-9-
1010; 

10. A description of any applicable site restriction imposed 
by in R18-9-1009 if biosolids with Class B pathogen 
reduction have been applied and documentation that 
the applicator has notified the land owner and lessee of 
these restrictions; 

11. For the records described in subsections (B)(1) through 
(B)(8), the following certification statement signed by 
a responsible official of the applicator of the biosolids: 

“I certify, under penalty of law, that the 
information and descriptions, have been made 
under my direction and supervision and under a 
system designed to ensure that qualified personnel 
properly gather and evaluate the information used 
to determine whether the applicable biosolids 
requirements have been met. I am aware that there 

are significant penalties for false certification including 
the possibility of fine and imprisonment.” 

12. The information in subsections (A)(1) through (A)(6) if the 
person who prepares the biosolids is not located in this state. 

C. All records required for retention under this Section are subject to 
periodic inspection and copying by the Department. 

D. If there is unresolved litigation, including enforcement, 
concerning the activities documented by the records required in 
this Section, the period of record retention shall be extended 
pending final resolution of the litigation. Historical Note 

New Section recodified from R18-13-1513 at 7 A.A.R.  
2522, effective May 24, 2001 (Supp. 01-2). Former Section 
R18-9-1013 renumbered to R18-9-1014; new Section R18-

9-1013 renumbered from R18-9-1012 and  
amended by final rulemaking at 7 A.A.R. 5879, effective  

December 7, 2001 (Supp. 01-4). Amended by final  
rulemaking at 8 A.A.R. 4923, effective January 5, 2003 

(Supp. 02-4). R18-9-1014. Reporting 
A. A person who prepares biosolids for application shall provide the 

applicator with the necessary information to comply with this 
Article including the concentration of pollutants listed in R18-9-
1005 and the concentration of nitrogen in the biosolids. 

B. A transporter shall report spills to the Department under R189-
1011(D). 

C. A bulk applicator of biosolids other than exceptional quality 
biosolids shall provide the land owner and lessee of land 
application sites with information on the concentrations of the 
pollutants listed in R18-9-1005 and loading rates of biosolids 
applied to that site, and any applicable site restrictions under R18-
9-1009. 

D. A bulk applicator of biosolids other than exceptional quality 
biosolids shall report to the Department if 90% or more of any 
cumulative pollutant loading rate has been used at a site. 

E. On or before February 19 of each year, any person land-applying 
bulk biosolids that are not exceptional quality biosolids shall, by 
letter or on a form provided by the Department, report to the 
Department the following applicable information for the previous 
calendar year: 
1. The actual sites used; and  
2. For each site used, the following information: 

a. The amount of biosolids applied (in tons or kilograms 
per acre or hectare); 

b. The application loading rates (in tons or kilograms per 
acre or hectare, and gallons per acre for domestic 
septage); 

c. The concentrations of the pollutants listed in R18-
91005 (in milligrams per kilogram of biosolids on a 
dry-weight basis); 

d. The pathogen treatment methodologies used during the 
year and the results; and  

e. The vector attraction reduction methodologies used 
during the year and the results. 

F. On or before February 19 of each year, a person preparing 
biosolids in a Class I Sludge Management Facility, POTW with a 
design flow rate equal to or greater than one million gallons per 
day, or POTW that serves 10,000 people or more, that are applied 
to land, shall, by letter or on a form provided by the Department, 
report to the Department all the following applicable information 
regarding their activities during the previous calendar year: 
1. The amount of biosolids received if the preparer purchased 

or received the biosolids from another preparer or source; 
2. The amount of biosolids produced (tons or kilograms); 
3. The amount of biosolids distributed; 
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4. The concentrations of the pollutants listed in R18-9-
1005 (in milligrams per kilogram of biosolids on a dry-
weight basis); 

5. The pathogen treatment methodologies used during the 
year, including the results; and  

6. The vector attraction reduction methodologies used 
during the year, including the results. 

G. All annual self-monitoring reports shall contain the 
following certification statement signed by a responsible 
official: 

“I certify, under penalty of law, that the information 
and descriptions, have been made under my direction 
and supervision and under a system designed to ensure 
that qualified personnel properly gather and evaluate 
the information used to determine whether the 
applicable biosolids requirements have been met. I am 
aware that there are significant penalties for false 
certification including the possibility of fine and 
imprisonment.” Historical Note 

New Section recodified from R18-13-1514 at 7 A.A.R.  
2522, effective May 24, 2001 (Supp. 01-2). Former 

Section R18-9-1014 renumbered to R18-9-1015; new 
Section R18-9-1014 renumbered from R18-9-1013 and  
amended by final rulemaking at 7 A.A.R. 5879, effective  

December 7, 2001 (Supp. 01-4). Amended by final  
rulemaking at 8 A.A.R. 4923, effective January 5, 2003 

(Supp. 02-4). 

R18-9-1015. Inspection 
A person subject to this Article shall allow, during reasonable 
times, a representative of the Department to enter property subject 
to this Article, to: 

1. Inspect all biosolids pathogen and vector treatment 
facilities, transportation vehicles, and land application 
sites to determine compliance with this Article; 

2. Inspect and copy records prepared in accordance with 
this Article; and 

3. Sample biosolids quality. 

Historical Note 
Renumbered from R18-9-1014 and amended by final  

rulemaking at 7 A.A.R. 5879, effective December 7, 2001 
(Supp. 01-4). 

Appendix A. Procedures to Determine Annual Biosolids 
Application Rates 
The following procedure determines the annual biosolids 
application rate (ABAR) that ensures that the annual pollutant 
loading rates in Table 3 of R18-9-1005 are not exceeded. 

1. The relationship between the annual pollutant loading 
rate (APLR) for a pollutant and the ABAR is shown in 
the following equation. 

APLR = C x ABAR x 0.001 

APLR = Annual pollutant loading rate in kilograms of 
biosolids, per hectare, per 365-day period; C = 
Pollutant concentration in milligrams, per kilogram of 
total solids (dry-weight basis); 
ABAR = Annual biosolids application rate in metric 
tons, per hectare, per 365-day period (dry-weight 
basis); and 0.001 = A conversion factor. metric ton = 
1.102 short tons hectare = 2.471 acres 

2. The ABAR is calculated using the following 
procedure: 

a. Analyze a biosolids sample to determine a 
concentration for each of the pollutants listed in Table 
3 of 
R18-9-1005; and 

b. Using each of the pollutant concentrations from 
subsection (2)(a) and the APLRs from Table 3 of R189-
1005, calculate a separate ABAR for each pollutant 
using the following equation: 

ABAR = -----------------------CAPLR× 0.001 

c. The ABAR for biosolids is the lowest value calculated 
in under subsection (2)(b) for any pollutant. 

Historical Note 
New Appendix recodified from 18 A.A.C. 13, Article 15 at 7 

A.A.R. 2522, effective May 24, 2001 (Supp. 01-2).  
Amended by final rulemaking at 7 A.A.R. 5879, effective 

December 7, 2001 (Supp. 01-4). 
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49-203. Powers and duties of the director and department 
A. The director shall: 

1.  Adopt, by rule, water quality standards in the form and subject to the considerations prescribed by 
article 2 of this chapter. 

2.  Adopt, by rule, a permit program that is consistent with but no more stringent than the 
requirements of the clean water act for the point source discharge of any pollutant or combination 
of pollutants into navigable waters. The program and the rules shall be sufficient to enable this 
state to administer the permit program identified in section 402(b) of the clean water act including 
the sewage sludge requirements of section 405 of the clean water act and as prescribed by article 
3.1 of this chapter. 

3. Adopt, by rule, a program to control nonpoint source discharges of any pollutant or combination 
of pollutants into navigable waters. 

4.  Adopt, by rule, an aquifer protection permit program to control discharges of any pollutant or 
combination of pollutants that are reaching or may with a reasonable probability reach an aquifer. 
The permit program shall be as prescribed by article 3 of this chapter. 

5.  Adopt, by rule, the permit program for underground injection control described in the safe 
drinking water act. 

6.  Adopt, by rule, technical standards for conveyances of reclaimed water and a permit program for 
the direct reuse of reclaimed water.  

7.  Adopt, by rule or as permit conditions, such discharge limitations, best management practice 
standards, new source performance standards, toxic and pretreatment standards and such other 
standards and conditions as are reasonable and necessary to carry out the permit programs and 
regulatory duties described in paragraphs 2 through 5 of this subsection. 

8.  Assess and collect fees to revoke, issue, deny, modify or suspend permits issued pursuant to this 
chapter and to process permit applications. The director may also assess and collect costs 
reasonably necessary if the director must conduct sampling or monitoring relating to a facility 
because the owner or operator of the facility has refused or failed to do so on order by the 
director. The director shall set fees that are reasonably related to the department's costs of 
providing the service for which the fee is charged. State agencies are exempt from all fees 
imposed pursuant to this chapter. Monies collected from aquifer protection permit fees and from 
Arizona pollutant discharge elimination system permit fees shall be deposited, pursuant to 
sections 35-146 and 35-147, in the water quality fee fund established by section 49-210. Monies 
from other permit fees shall be deposited, pursuant to sections 35-146 and 35-147, in the water 
quality fee fund unless otherwise provided by law. Monies paid by an applicant for review by 
consultants for the department pursuant to section 49-241.02, subsection D, shall be deposited, 
pursuant to sections 35-146 and 35-147, in the water quality fee fund established by section 49-
210. 

9.  Adopt, modify, repeal and enforce other rules that are reasonably necessary to carry out the 
director's functions under this chapter. 

10.  Require monitoring at an appropriate point of compliance for any organic or inorganic pollutant 
listed under section 49-243, subsection I if the director has reason to suspect the presence of the 
pollutant in a discharge. 

11.  Adopt rules establishing what constitutes a significant increase or adverse alteration in the 
characteristics or volume of pollutants discharged for purposes of determining what constitutes a 
major modification to an existing facility under the definition of new facility pursuant to section 
49-201. Before the adoption of these rules, the director shall determine whether a change at a 
particular facility results in a significant increase or adverse alteration in the characteristics or 



volume of pollutants discharged on a case by case basis, taking into account site conditions and 
operational factors. 

B.  The director may: 
1.  On presentation of credentials, enter into, on or through any public or private property from 

which a discharge has occurred, is occurring or may occur or on which any disposal, land 
application of sludge or treatment regulated by this chapter has occurred, is occurring or may be 
occurring and any public or private property where records relating to a discharge or records that 
are otherwise required to be maintained as prescribed by this chapter are kept, as is reasonably 
necessary to ensure compliance with this chapter. The director or a department employee may 
take samples, inspect and copy records required to be maintained pursuant to this chapter, inspect 
equipment, activities, facilities and monitoring equipment or methods of monitoring, take 
photographs and take other action reasonably necessary to determine the application of, or 
compliance with, this chapter. The owner or managing agent of the property shall be afforded the 
opportunity to accompany the director or department employee during inspections and 
investigations, but prior notice of entry to the owner or managing agent is not required if 
reasonable grounds exist to believe that such notice would frustrate the enforcement of this 
chapter. If the director or department employee obtains any samples before leaving the premises, 
the director or department employee shall give the owner or managing agent a receipt describing 
the samples obtained and a portion of each sample equal in volume or weight to the portion 
retained. If an analysis is made of samples, or monitoring and testing are performed, a copy of the 
results shall be furnished promptly to the owner or managing agent. 

2.  Require any person who has discharged, is discharging or may discharge into the waters of the 
state under article 3 or 3.1 of this chapter and any person who is subject to pretreatment standards 
and requirements or sewage sludge use or disposal requirements under article 3.1 of this chapter 
to collect samples, to establish and maintain records, including photographs, and to install, use 
and maintain sampling and monitoring equipment to determine the absence or presence and 
nature of the discharge or indirect discharge or sewage sludge use or disposal. 

3.  Administer state or federal grants, including grants to political subdivisions of this state, for the 
construction and installation of publicly and privately owned pollutant treatment works and 
pollutant control devices and establish grant application priorities. 

4.  Develop, implement and administer a water quality planning process, including a ranking system 
for applicant eligibility, wherein appropriated state monies and available federal monies are 
awarded to political subdivisions of this state to support or assist regional water quality planning 
programs and activities. 

5.  Enter into contracts and agreements with the federal government to implement federal 
environmental statutes and programs. 

6.  Enter into intergovernmental agreements pursuant to title 11, chapter 7, article 3 if the agreement 
is necessary to more effectively administer the powers and duties described in this chapter. 

7.  Participate in, conduct and contract for studies, investigations, research and demonstrations 
relating to the causes, minimization, prevention, correction, abatement, mitigation, elimination, 
control and remedy of discharges and collect and disseminate information relating to discharges. 

8.  File bonds or other security as required by a court in any enforcement actions under article 4 of 
this chapter. 

C.  Subject to section 38-503 and other applicable statutes and rules, the department may contract with a 
private consultant for the purposes of assisting the department in reviewing aquifer protection permit 
applications and on-site wastewater treatment facilities to determine whether a facility meets the 
criteria and requirements of this chapter and the rules adopted by the director. Except as provided in 
section 49-241.02, subsection D, the department shall not use a private consultant if the fee charged 
for that service would be greater than the fee the department would charge to provide that service. 
The department shall pay the consultant for the services rendered by the consultant from fees paid by 
the applicant or facility to the department pursuant to subsection A, paragraph 8 of this section. 



D.  The director shall integrate all of the programs authorized in this section and such other programs 
affording water quality protection that are administered by the department for purposes of 
administration and enforcement and shall avoid duplication and dual permitting to the maximum 
extent practicable. 

 
49-255.01. Arizona pollutant discharge elimination system program; rules and standards; 
affirmative defense; fees; exemption from termination 
A.  A person shall not discharge except under either of the following conditions: 

1.  In conformance with a permit that is issued or authorized under this article. 
2.  Pursuant to a permit that is issued or authorized by the United States environmental protection 

agency until a permit that is issued or authorized under this article takes effect. 
B.  The director shall adopt rules to establish an AZPDES permit program consistent with the 

requirements of sections 402(b) and 402(p) of the clean water act. This program shall include 
requirements to ensure compliance with section 307 and requirements for the control of discharges 
consistent with sections 318 and 405(a) of the clean water act. The director shall not adopt any 
requirement that is more stringent than or conflicts with any requirement of the clean water act. The 
director may adopt federal rules pursuant to section 41-1028 or may adopt rules to reflect local 
environmental conditions to the extent that the rules are consistent with and no more stringent than 
the clean water act and this article. 

C.  The rules adopted by the director shall provide for: 
1.  Issuing, authorizing, denying, modifying, suspending or revoking individual or general permits. 
2.  Establishment of permit conditions, discharge limitations and standards of performance as 

prescribed by section 49-203, subsection A, paragraph 7, including case by case effluent 
limitations that are developed in a manner consistent with 40 Code of Federal Regulations section 
125.3(c). 

3.  Modifications and variances as allowed by the clean water act. 
4.  Other provisions necessary for maintaining state program authority under section 402(b) of the 

clean water act.  
D.  This article does not affect the validity of any existing rules that are adopted by the director and that 

are equivalent to and consistent with the national pollutant discharge elimination system program 
authorized under section 402 of the clean water act until new rules for AZPDES discharges are 
adopted pursuant to this article. 

E.  An upset constitutes an affirmative defense to any administrative, civil or criminal enforcement action 
brought for noncompliance with technology-based permit discharge limitations if the permittee 
complies with all of the following: 
1.  The permittee demonstrates through properly signed contemporaneous operating logs or other 

relevant evidence that: 
(a)  An upset occurred and that the permittee can identify the specific cause of the upset. 
(b)  The permitted facility was being properly operated at the time of the upset. 
(c)  If the upset causes the discharge to exceed any discharge limitation in the permit, the 

permittee submitted notice to the department within twenty-four hours of the upset. 
(d)  The permittee has taken appropriate remedial measures including all reasonable steps to 

minimize or prevent any discharge or sewage sludge use or disposal that is in violation of the 
permit and that has a reasonable likelihood of adversely affecting human health or the 
environment.  

2.  In any administrative, civil or criminal enforcement action, the permittee shall prove, by a 
preponderance of the evidence, the occurrence of an upset condition. 

F.  Compliance with a permit issued pursuant to this article shall be deemed compliance with both of the 
following: 
1. All requirements in this article or rules adopted pursuant to this article relating to state 

implementation of sections 301, 302, 306 and 307 of the clean water act, except for any standard 



that is imposed under section 307 of the clean water act for a toxic pollutant that is injurious to 
human health. 

2.  Limitations for pollutants in navigable waters adopted pursuant to sections 49-221 and 49-222, if 
the discharge of the pollutant is specifically limited in a permit issued pursuant to this article or 
the pollutant was specifically identified as present or potentially present in facility discharges 
during the application process for the permit. 

G.  Notwithstanding section 49-203, subsection D, permits that are issued under this article shall not be 
combined with permits issued under article 3 of this chapter. 

H.  The decision of the director to issue or modify a permit takes effect on issuance if there were no 
changes requested in comments that were submitted on the draft permit unless a later effective date is 
specified in the decision. In all other cases, the decision of the director to issue, deny, modify, 
suspend or revoke a permit takes effect thirty days after the decision is served on the permit applicant, 
unless either of the following applies: 
1.  Within the thirty day period, an appeal is filed with the water quality appeals board pursuant to 

section 49-323. 
2.  A later effective date is specified in the decision. 

I.  In addition to other reservations of rights provided by this chapter, nothing in this article shall impair 
or affect rights or the exercise of rights to water claimed, recognized, permitted, certificated, 
adjudicated or decreed pursuant to state or other law. 

J.  Only for a one-time rule making after July 29, 2010, the director shall establish by rule fees, including 
maximum fees, for processing, issuing and denying an application for a permit pursuant to this 
section. After the one-time rule making, the director shall not increase those fees by rule without 
specific statutory authority for the increase. Monies collected pursuant to this section shall be 
deposited, pursuant to sections 35-146 and 35-147, in the water quality fee fund established by 
section 49-210. 

K.  Any permit conditions concerning threatened or endangered species shall be limited to those required 
by the endangered species act. 

L.  When developing a general permit for discharges of storm water from construction activity, the 
director shall provide for reduced control measures at sites that retain storm water in a manner that 
eliminates discharges from the site, except for the occurrence of an extreme event. Reduced control 
measures shall be available if all of the following conditions are met: 
1.  The nearest downstream receiving water is ephemeral and the construction site is a sufficient 

distance from a water warranting additional protection as described in the general permit. 
2.  The construction activity occurs on a site designed so that all storm water generated by disturbed 

areas of the site exclusive of public rights-of-way is directed to one or more retention basins that 
are designed to retain the runoff from an extreme event. For the purposes of this subsection, 
"extreme event" means a rainfall event that meets or exceeds the local one hundred-year, two-
hour storm event as calculated by an Arizona registered professional engineer using industry 
practices. 

3.  The owner or operator complies with good housekeeping measures included in the general 
permit. 

4.  The owner or operator maintains the capacity of the retention basins. 
5.  Construction conforms to the standards prescribed by this section. 

M.  If the director commences proceedings for the renewal of a general permit issued pursuant to this 
article, the existing general permit shall not expire and coverage may continue to be obtained by new 
dischargers until the proceedings have resulted in a final determination by the director. If the 
proceedings result in a decision not to renew the general permit, the existing general permit shall 
continue in effect until the last day for filing for review of the decision of the director not to renew the 
permit or until any later date that is fixed by court order. 

N. This program is exempt from section 41-3102. 
 



49-255.03. Sewage sludge program; rules and requirements 
A.  The director shall adopt rules to establish a sewage sludge program that is consistent with the 

requirements of sections 402 and 405 of the clean water act. The director shall not adopt any 
requirement that is more stringent than or conflicts with any requirements of the clean water act. 

B. The rules adopted by the director shall provide for the regulation of all sewage sludge use or disposal 
practices used in this state. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
ANALYSIS OF FIVE-YEAR REVIEW REPORT 
 
 

MEETING DATE:   April 4, 2017     AGENDA ITEM:  F-2 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)    
 
FROM:    Daniel Schwiebert, Legal Intern 
    
DATE :  March 21, 2017       
 
SUBJECT:  REGISTRAR OF CONTRACTORS (F-17-0301) 

Title 4, Chapter 9, Article 1, General Provisions 
______________________________________________________________________ ______ 
      
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 
 This five-year-review report from the Arizona Registrar of Contractors (the “Registrar”) 
covers the sole article in A.A.C. Title 4, Chapter 9, which relates to licensing and regulating 
Arizona contractors and subcontractors.  
 
 Article 1 contains nineteen rules and provides all provisions related to regulating 
licensees. These include general provisions, license classifications, application, renewal, and 
bonding requirements, examination schedules, civil penalty provisions, and minimum 
professional standards. Rules 102, 103, and 104 prescribe scopes of work for commercial, 
residential, and dual license classifications, and contain over fifty classifications per rule. The 
Registrar did not review rules R4-9-116 and R4-9-121 and will allow them to expire. 
 
 The Registrar licenses and regulates residential and commercial contractors and 
subcontractors. It has the power to create and issue licenses to qualified applicants, and to 
investigate and resolve complaints against licensed and unlicensed contractors. A.R.S. § 32-
1104(A)(5) authorizes the Registrar to “[m]ake rules the registrar deems necessary to effectually 
carry out the provisions and intent of [A.R.S. Title 32, Chapter 10] . . . includ[ing] the adoption 
of minimum standards for good and workmanlike construction.” 
  
 Background 
 
 The rules were last amended in July 2014, following requests from the regulated 
community and a five-year-review report approved in 2012, which highlighted concerns that the 
rules had not been amended since 1998. The 2014 amendments merged several commercial and 
residential license classifications into newly-created “dual” classifications, adopted “gender-
neutral” terminology for the minimum professional standard, and clarified other processes and 
procedures. The amendments generally made the rules clearer to the regulated community.  
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 R4-9-109, regarding restrictions on the trade name of a licensee or applicant, was not 
included in those amendments, and R4-9-131, regarding how the Registrar assesses civil 
penalties, has never been amended.  
  
 Proposed Action 
 
 The Registrar plans to initiate rulemaking to address unintended issues that arose 
following its 2014 amendments. The Registrar indicates that consolidating certain commercial 
and residential classifications into “dual” classifications has made some commercial licensees 
subject to take residential examinations (and pay into the Residential Recovery Fund) even 
though such licensees are not practicing residential contract work.  
 
 The Registrar’s plan includes restructuring the dual classification system by 
reestablishing each classification’s respective independent commercial and residential scopes of 
work. The Registrar’s plan also includes increasing the threshold between small and general 
commercial contractor classifications, clarifying understandability and consistency issues, and 
addressing written and oral comments the Registrar received from stakeholders.  
 
 Substantive or Procedural Concerns 

 
Staff is concerned with whether the use of “gender-neutral” terminology in R4-9-108 

took into consideration that the term “workmanlike” is a long-standing term of art in the field.1 
Staff believes the rule could be made more effective by reverting subsection A to 
“workmanlike.” The Registrar has indicated it intends to consider making the reversion, and so 
Staff feels confident the concern will be resolved.  

 
ANALYSIS OF THE AGENCY’S REPORT 
 

1. Has the agency certified that it is in compliance with A.R.S. § 41-1091? 
 

Yes. The Registrar has certified that is in compliance with A.R.S. § 41-1091. 
 

2. Has the agency analyzed the rules’ effectiveness in achieving their objectives? 
 

 Yes. The Registrar indicates that R4-9-101 through 104, 106 through 117, and 120 are 
ineffective for the classification and clarity reasons described above, and in further detail in the 
report. The Registrar indicates it could amend R4-9-105, regarding restricted license 
classifications, for effectiveness by placing existing restricted license holders into non-restricted 
classifications that already cover the licensees’ scopes of work. 
  

                                                 
1 See e.g., Keystone Floor & More, LLC v. Arizona Registrar of Contractors, 223 Ariz. 27, 30–31, (App. 2009), 
which states that the Workmanship Rule codifies the implied warranty of workmanlike performance. See also, J. W. 
Hancock Enterprises, Inc. v. Registrar of Contractors, 126 Ariz. 511, 514, (1980), which states, “[A] workmanlike 
manner” is “doing the work … as a skilled workman should do it.” Staff is concerned that the use of “professional 
manner” could alter the implied warranty, because whether “professional” is identical to “workman” has not been 
decided and thus rests on litigation and court interpretation. 
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3. Has the agency received any written criticisms of the rules during the last five years, 
including any written analysis questioning whether the rules are based on valid 
scientific or reliable principles or methods? 

 
Yes. The Registrar indicates it has received written and verbal criticisms for R4-9-101, 

108 through 117, and 130 through 131.  
 

4. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Registrar cites to both general and specific authority for the rules. A.R.S. § 32-
1104(A)(5) states the Registrar shall “make rules the registrar deems necessary to effectually 
carry out the provisions and intent of this chapter.” A.R.S. § 32-1105 requires the Registrar to 
adopt rules that create independent and dual license classifications. The Registrar cites to other 
statutes, which prescribe other duties on the Registrar, and which thus relate back to the 
Registrar’s authority under A.R.S. § 32-1104(A)(5). 

5. Has the agency analyzed the rules’ consistency with statutes and other rules? 
 

Yes. The Registrar indicates the rules are consistent with statutes and other rules, except 
for R4-9-102 through 104, which the Registrar indicates could be amended for stylistic and 
substantive consistency within the rules. 
 

6. Has the agency analyzed the current enforcement status of the rules?   
 

Yes. The Registrar indicates that R4-9-102 through 106, 113, 117, and 120 have some 
problems with enforcement, and could be amended for clarity.  

 
7. Has the agency analyzed whether the rules are clear, concise, and understandable?  

  
Yes. The Registrar indicates that R4-9-102 through 120 could be amended to eliminate 

ambiguities, as indicated in further detail in the report.  
 
 The Registrar indicates that some terms, such as “low voltage,” might be ambiguous and 
could be defined for clarity. The Registrar has indicated that the terms are generally commonly 
known in the industry, but is still evaluating whether they could vary in meaning between 
classifications. The Registrar also indicates that some scopes of work are unclear as to how they 
relate to similar scopes of work.  
 
 The Registrar indicates that R4-9-108 contains ambiguous language and could be made 
clearer by organizing the information in a more logical manner. However, the Registrar does not 
indicate any proposed amendments to this rule. Staff recommends using consistent language to 
make the rule clearer, such as by amending “professional manner” to “professional industry 
standards,” since the term “professional industry standards” is defined in subpart B. Staff also 
believes “professional industry standards” could be made more clear and enforceable by 
referencing professional building code sources, such as the International Building Code (IBC) or 
the Uniform Building Code (UBC). 
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Staff identifies a potential clarity issue with R4-9-102 and 103, where the language in 
some classifications is written identically between commercial and residential versions. Staff 
believes that this clarity issue may lead residential licensees, for example, to become concerned 
with whether their residential-scale contracting has crossed the threshold into commercial-scale 
contracting.  
 

8. Stringency of the Rules: 
 

a. Are the rules more stringent than corresponding federal law?  
 

 No. The Registrar indicates the rules are less stringent than federal laws and rules.   
 

b. If so, is there statutory authority to exceed the requirements of federal law? 
 

N/A 
 

9. For rules adopted after July 29, 2010: 
 

a. Do the rules require issuance of a regulatory permit, license or agency 
authorization?  

 
 Yes. The Registrar’s rules were last amended after July 29, 2010 and require issuance of 
a license. 

 
b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an 

exception apply? 
 

Yes. The Registrar indicates the rules comply with A.R.S. § 41-1037, since the issuance 
of the license is specifically authorized by state statute. Staff believes the rules, as written and as 
proposed, comply with one or more of the exceptions under A.R.S. § 41-1037. 

 
10. Has the agency indicated whether it completed the course of action identified in the 

previous five-year-review report? 
 

Yes. The Registrar indicates it completed the course of action proposed in the last five-
year-review report by the rulemaking made effective in July 2014, which included amendments 
to the definitions in R4-9-101, replacing the term “workmanlike” in R4-9-108 with the term 
“professional,” increases to the minimum bond amounts in R4-9-112, and enabling consideration 
of prior records in administrative hearings in R4-9-117.  
 
Conclusion 
 
 The Registrar plans to initiate rulemaking upon approval of this report and finalization of 
its proposed amendments. The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. 
Staff recommends approval. 



1 | P a g e  
 

 
GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 
 

MEETING DATE:   April 4, 2017     AGENDA ITEM:  F-2 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)    
 
FROM:    GRRC Economic Team 
    
DATE :  March 21, 2017       
 
SUBJECT:  REGISTRAR OF CONTRACTORS (F-17-0301) 

Title 4, Chapter 9, Article 1, General Provisions 
______________________________________________________________________ ______ 
 

I reviewed the five-year-review report’s economic, small business, and consumer impact 
comparison for compliance with A.R.S. § 41-1056 and make the following comments.  
 
1. Economic Impact Comparison 
 
 Economic, small business, and consumer impact statements (EIS) from the most recent 
rulemakings were available for the Article 9 rules contained in the five-year-review report.  

  
 The Registrar of Contractors (ROC) licenses and regulates residential and commercial 
contractors. The licensing process consists of reviewing license applications and issuing licenses 
to qualified applicants. The number of active Registrar of Contractors’ issued licenses decreased 
from over 52,000 at its 2006 peak to approximately 37,000 as of December 30, 2016. 

  
2. Has the agency determined that the rules impose the least burden and costs to persons 

regulated by the rules? 
 

 The ROC has determined that the rules in Article 9 are mostly effective and impose the 
least burden and costs to the regulated community. The cost to comply with these rules is minimal 
and necessary to protect public health and safety.  

 
 The ROC anticipates amending several of the rules in Article 9 to clarify language and 
reorganize content to improve enforcement. Additionally, the ROC anticipates allowing two rules 
to expire due to redundancy in language. The ROC expects to submit a rulemaking in July 2017.   

 
 
 
 
 

 



2 | P a g e  
 

3. Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)? 
 
 No analysis was submitted to the agency by another person that compares the rules’ impact 
on this state's business competitiveness to the impact on businesses in other states under A.R.S. § 
41-1056(A)(7). 
 
4. Conclusion 
 

The report complies with A.R.S. § 41-1056. This analyst recommends approval.           
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Agency Summary 
Agency Mission 
To promote quality construction by Arizona contractors through a licensing and regulatory system 
designed to protect the health, safety and welfare of the public.  

Agency Description 
The Registrar of Contractors (ROC) was established in 1931.  The ROC licenses and regulates residential 
and commercial contractors.  The licensing process consists of reviewing license applications and issuing 
licenses to qualified applicants.  The regulatory process consists of investigating and facilitating the 
resolution of complaints against licensed and unlicensed contractors.  Complaints against licensed 
contractors that go unresolved may result in discipline of license.  Complaints against unlicensed 
contractors may result in criminal convictions with sentences of jail time, fines and restitution.   
 
In 1981, the Legislature established the Residential Contractors’ Recovery Fund as a function within the 
ROC.  Statute requires residential contractors provide $200,000 for consumer protection.  This protection 
may be established by (a) furnishing a $200,000 surety bond or cash deposit, or (b) paying the required 
assessment to participate in the Recovery Fund.  Like a surety bond or cash deposit, the Recovery Fund 
reimburses homeowners for poor work or non-performance by a licensed residential contractor.  Currently 
the assessment to participate in the Recovery Fund is $300 the first year and $150 every year thereafter.  
The maximum liability for the Recovery Fund is $200,000 per license and $30,000 per person. 
 
The ROC is a 90/10 agency.  This means that the agency is funded by 90% of its licensing fees.  The 
remaining 10% of licensing fees are deposited in the state general fund.  The ROC does not receive State 
general fund money.   

Department Descriptions 
Licensing 
To process applications for new and renewal licenses in an efficient, thorough and timely manner; and to 
provide accurate, up-to-date information regarding license status, classification and bonds. 
 
Investigations 
To protect the health, safety and welfare of the public by investigating construction activity and 
unlicensed entities and advertising violations and, when warranted, taking action in the form of cease and 
desist orders, civil citations or criminal prosecution in a timely, fair and consistent manner. 
 
Inspections 
To protect the health, safety and welfare of the public by investigating alleged improper acts of licensed 
contractors and, when warranted, issuing citations and corrective orders in a timely, fair and consistent 
manner. 
 
Legal 
To issue a citation or impose discipline upon a contractor’s license; and whether to assess penalties 
against an unlicensed contractor, while ensuring due process to all parties. 
 
Recovery Fund 
To provide equitable financial restitution in a timely manner to persons who have been injured by an act, 
representation, transaction or conduct of a licensed residential contractor. 
 



 
 

 

Vision 
The ROC believes Arizona’s bright future relies on quality construction and the small business 
opportunities offered by construction.  The ROC further believes Arizona residents can live, work and 
play in well-built, safe structures and enter a honorable field by becoming a licensed contracting 
professional.  The ROC further believes the regulatory processes can be free of unnecessary burdens 
while also ensuring licensed contractors are qualified to perform work allowed by their license, and 
facilitating the timely and fair resolution of complaints between consumers and contractors.  

External Environment 
The Great Recession had a tremendous impact on Arizona. The State’s construction industry suffered 
significant job loss as a result. The number of active Registrar of Contractors’ issued licenses decreased 
from over 52,000 at 2006 peak to approximately 37,000 as of 12/30/2016.  
 
Though the number of employed construction professionals has not returned to extraordinary pre-
recession levels, the root cause of the current perceived shortfall is more likely a lack of properly skilled 
workers to fill specific needs of builders rather than a shortage of potential employees. Cooperation 
between education and business will be critical in filling these needs. Arizona State’s Office of Economic 
Opportunity predicted construction jobs are expected to continue to grow at a rate of close to 4.1 percent a 
year over the next decade. 
 
However, new start single-family building permits have not returned to incredible pre-recession levels, 
for 2016 and beyond the overall construction outlook in Arizona is good. Population growth is ticking up 
and residential building permits are on the rise.  
 

Arizona Forecast* 2016 2017 2018 2019 2020 
Residential Building Permits 

(units) 
34,345.90 37,372.40 41,685.90 43,732.60 44,722.20 

Percent Change  
from Year Ago 

18.80% 8.80% 11.50% 4.90% 2.30% 
 
*Arizona Housing Units Authorized By Building Permits: Total; Source: U. S. Bureau of the Census, C_40 Construction Reports; 

Economic and Business Center Forecast. 

 
The Registrar has made a number of internal changes, using LEAN process improvement protocols. 
Contractor license issue times and typical complaint process times have been reduced significantly.   
 
During the strategic planning process, the Registrar considered the needs and expectations of Arizona’s 
citizens. The mission statement and strategic issues will guide the Agency’s efforts to improve the 
services it provides. 
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Information that is Identical for Groups of Rules 
1) General and specific statutes authorizing the rule 
The adoption of the following rules is authorized by A.R.S. § 32-1104(A)(5): 

R4-9-101 Definitions   
R4-9-106 Examinations   
R4-9-107 Classifying and Reclassifying Contractor Licenses 
R4-9-108 Minimum Construction Standards   
R4-9-109 Name of Licensee or Applicant   
R4-9-110 Change of Legal Entity and Cancellation of License   
R4-9-112 Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; 

Effective Date of Bond and Deposits 
R4-9-113 Application Process   
R4-9-115 Posting 
R4-9-116 License Renewal   
R4-9-117 Prior Record   
R4-9-120 Rehearing or Review of Decision   
R4-9-121 Unauthorized communications 
R4-9-130 Schedule of Fees   
R4-9-131   Assessment of Civil Penalties 

 
The adoption of the following rules is authorized by A.R.S. § 32-1104(A)(5), A.R.S. § 32-1105 and ARS 
32-1170.02(C): 

R4-9-102 Commercial Contractor License Classifications and Scopes of Work   
R4-9-103 Residential Contractor License Classifications and Scopes of Work 
R4-9-104 Dual License Contracting Classifications and Scopes of Work   
R4-9-105 Restricted License Classifications 

 
3) Effectiveness of the rule in achieving the objective 
The following rules are effective in achieving their objectives, except as noted in the analysis of 
individual license classifications: 

R4-9-106. Examinations 
R4-9-107. Classifying and Reclassifying Contractor Licenses 
R4-9-110. Change of Legal Entity and Cancellation of License 
R4-9-130. Schedule of Fees 
R4-9-131. Assessment of Civil Penalties 

 
The following rules are mostly effective in achieving their objectives, except as noted in the analysis of 
specific license classifications: 

R4-9-101. Definitions 
R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
R4-9-103. Residential Contractor License Classifications and Scopes of Work 
R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-108. Minimum Construction Standards 
R4-9-109. Name of Licensee or Applicant 
R4-9-112. Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; 
Effective Date of Bond and Deposits 
R4-9-113. Application Process  
R4-9-115. Posting 



 
 

R4-9-117. Prior Record 
R4-9-120. Rehearing or Review of Decision 
 

The following rules are not effective or necessary in achieving their objectives: 
R4-9-116. License Renewal 
R4-9-121. Unauthorized Communications 

 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The following rules are consistent with state and federal statutes and rules, except as noted in the analysis 
of individual rules.  

R4-9-101. Definitions 
R4-9-107. Classifying and Reclassifying Contractor Licenses 
R4-9-108. Minimum Construction Standards 
R4-9-109. Name of Licensee or Applicant 
R4-9-112. Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; 
Effective Date of Bond and Deposits 
R4-9-113. Application Process  
R4-9-115. Posting 
R4-9-116. License Renewal 
R4-9-117. Prior Record 
R4-9-120. Rehearing or Review of Decision 
R4-9-121. Unauthorized Communications 
R4-9-130. Schedule of Fees 
R4-9-131. Assessment of Civil Penalties 

 
The following rules are mostly consistent with state and federal statutes and rules, except as noted in the 
analysis of specific license classifications.   

R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
R4-9-103. Residential Contractor License Classifications and Scopes of Work 
R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-106. Examinations 
R4-9-110. Change of Legal Entity and Cancellation of License 

 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
The following rules are enforced as written and no problems with enforcement exist.    

R4-9-101. Definitions 
R4-9-106. Examinations 
R4-9-107. Classifying and Reclassifying Contractor Licenses 
R4-9-108. Minimum Construction Standards 
R4-9-109. Name of Licensee or Applicant 
R4-9-110. Change of Legal Entity and Cancellation of License 
R4-9-112. Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; 
Effective Date of Bond and Deposits 
R4-9-115. Posting 
R4-9-116. License Renewal 
R4-9-130. Schedule of Fees 
R4-9-131. Assessment of Civil Penalties 

 



 
 

The following rules are mostly enforced as written, but some problems with the enforcement exist as 
noted in the analysis of specific license classifications.   

R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
R4-9-103. Residential Contractor License Classifications and Scopes of Work 
R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-105. Restricted License Classifications 
R4-9-113. Application Process  
R4-9-117. Prior Record 
R4-9-120. Rehearing or Review of Decision 
R4-9-121. Unauthorized Communications 

 
6) Clarity, conciseness, and understandability of the rule 
The following rules are clear, concise, and understandable, except as noted in the analysis of specific 
license classifications.   

R4-9-101. Definitions 
R4-9-107. Classifying and Reclassifying Contractor Licenses 
R4-9-110. Change of Legal Entity and Cancellation of License 
R4-9-116. License Renewal 
R4-9-130. Schedule of Fees 

 
The following rules are mostly clear, concise, and understandable, except as noted in the analysis of 
specific license classifications.   

R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
R4-9-103. Residential Contractor License Classifications and Scopes of Work 
R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-105. Restricted License Classifications 
R4-9-106. Examinations 
R4-9-108. Minimum Construction Standards 
R4-9-109. Name of Licensee or Applicant 
R4-9-112. Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; 
Effective Date of Bond and Deposits 
R4-9-113. Application Process  
R4-9-115. Posting 
R4-9-117. Prior Record 
R4-9-120. Rehearing or Review of Decision 
R4-9-121. Unauthorized Communications 
R4-9-131. Assessment of Civil Penalties 

 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has received no written criticism during the past five years of the following rules except as 
noted in the analysis of specific license classifications. 

R4-9-101. Definitions 
R4-9-108. Minimum Construction Standards 
R4-9-109. Name of Licensee or Applicant 
R4-9-110. Change of Legal Entity and Cancellation of License 
R4-9-112. Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; 
Effective Date of Bond and Deposits 



 
 

R4-9-113. Application Process  
R4-9-115. Posting 
R4-9-116. License Renewal 
R4-9-117. Prior Record 
R4-9-130. Schedule of Fees 
R4-9-131. Assessment of Civil Penalties 

 
The agency has received no written criticism during the past five years of the following rules, except as 
noted in the analysis of specific license classifications.   

R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
R4-9-103. Residential Contractor License Classifications and Scopes of Work 
R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-105. Restricted License Classifications 
R4-9-106. Examinations 
R4-9-107. Classifying and Reclassifying Contractor Licenses 
R4-9-120. Rehearing or Review of Decision 
R4-9-121. Unauthorized Communications 
 

 
8) Estimated economic, small business, and consumer impact of the rule as compared to the 
economic, small business, and consumer impact statement prepared on the last making of the rule 
or, if no economic, small business, and consumer impact statement was prepared on the last making 
of the rule, an assessment of the actual economic, small business, and consumer impact of the rule 
The economic impact statement submitted during the last making or amendment of the rule appears 
accurate as compared to the current economic impact of all rules reviewed, with the exception of the 
following rules: 

R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-107. Classifying and Reclassifying Contractor Licenses 

 
Despite the fact that the majority rules currently lend to minimal economic impacts, administrative 
burdens of the regulation may be reduced by increasing the clarity, understandability, and consistency of 
several rules.  These changes could occur without any increases in the economic impact on those 
regulated by the rules.   
 
A copy of previously completed economic impact statements are attached to this review.  Economic 
impact statements for the two rules believed to be inaccurate are being developed. 
 
9) Any analysis submitted to the agency by another person that compares the rule’s impact on this 
state’s business competiveness to the impact on businesses in other states 
The agency has received no outside analysis comparing these rules to those in other states.   
 
10) If applicable, that the agency completed the course of action indicated in the agency’s previous 
five-year review 
The Agency made rulemaking amendments in 2014.  Some of the amendments appear to be related to the 
agency’s previous five-year-review, including in the following rules: 

R4-9-101. Definitions 
R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
R4-9-103. Residential Contractor License Classifications and Scopes of Work 
R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-106. Examinations 
R4-9-108. Minimum Construction Standards 



 
 

R4-9-112. Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; 
Effective Date of Bond and Deposits 
R4-9-113. Application Process  
R4-9-115. Posting 
R4-9-116. License Renewal 
R4-9-117. Prior Record 
R4-9-120. Rehearing or Review of Decision 
R4-9-130. Schedule of Fees 

 
11) A determination that the rule imposes the least burden and costs to persons regulated by the 
rule, including paperwork and other compliance costs necessary to achieve the underlying 
regulatory objective 
The agency determined the rules impose the least amount of regulatory burden necessary to achieve the 
underlying regulatory objective, except:   

R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
R4-9-103. Residential Contractor License Classifications and Scopes of Work 
R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-105. Restricted License Classifications 
R4-9-107. Classifying and Reclassifying Contractor Licenses 
R4-9-109. Name of Licensee or Applicant 
R4-9-120. Rehearing or Review of Decision 

 
Of those exceptions listed above, the burden may be reduced by better clarifying language in the 
following rules, except: 

R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-107. Classifying and Reclassifying Contractor Licenses 

 
12) Less Stringent than Federal 
These rules have been determined to be less stringent than federal laws and rules.   
 
13) Compliant with ARS 41-1037 
These rules have been determined to be compliant with ARS 41-1073, except: 

R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-107. Classifying and Reclassifying Contractor Licenses 

 
14) Course of action the agency proposes to take regarding each rule, including the month and year 
in which the agency anticipates submitting the rules to the Council if the agency determines it is 
necessary to amend or repeal an existing rule, or to make a new rule 
 

Rule Title Proposed Action Date 
R4-9-102 Commercial Contractor 

License Classifications and 
Scopes of Work   

Retain rule.  No amendment planned at this 
time, except as otherwise noted separately 
for the license classifications listed in 
paragraph 3 of the analysis.  Draft included 
in attachment D. 

7/1/2017 

R4-9-103 Residential Contractor 
License Classifications and 
Scopes of Work 

Retain rule.  No amendment planned at this 
time, except as otherwise noted separately 
for the license classifications listed in 
paragraph 3 of the analysis.  Draft included 
in attachment D. 

7/1/2017 



 
 

R4-9-104 Dual License Contracting 
Classifications and Scopes 
of Work   

Retain rule.  Amend the rule improving its 
effectiveness in achieving its objective and 
to address concerns expressed in 
paragraphs 3 and 13 of the analysis.  Also, 
amend as otherwise noted separately for the 
license classifications listed in paragraph 3 
of the analysis.  Draft included in 
attachment D. 

7/1/2017 

R4-9-105 Restricted License 
Classification 

Retain rule.  Amend to improve application 
of the rule as noted in paragraph 3 of the 
analysis and to address concerns expressed 
in paragraph 7 of the analysis.  Draft 
forthcoming. 

7/1/2017 

R4-9-106 Examinations Retain rule.  Amend to improve clarity and 
understandability by providing more 
information about the exams and exam 
process and reorganize content and rewrite 
using more direct and understandable 
language.  Draft included in attachment D. 

7/1/2017 

R4-9-107 Classifying and 
Reclassifying Contractor 
Licenses 

Retain rule.  In order to address concerns 
expressed in paragraph 13 of the analysis 
of R4-9-104 Dual Contractor License 
Classifications and Scopes of Work, a new 
rule (R4-9-111. Opting out of Dual License 
Classifications) will be proposed after 
report is adopted and separation of the 
classifications will be sought 
simultaneously.   

7/1/2017 

R4-9-108 Minimum Construction 
Standards 

Retain rule.  Amend rule to reverse 
removal of “workmanship standards.” 
Draft included in attachment D. 

7/1/2017 

R4-9-109 Name of Licensee or 
Applicant   

Retain rule.  Amend rule to improve clarity 
as stated in paragraph 6 of the analysis.  
Draft included in attachment D. 

7/1/2017 

R4-9-110 Change of Legal Entity and 
Cancellation of License   

Retain rule.  Amend rule to improve 
consistency with ARS 29-2406 Effect of 
conversation and further clarify by defining 
“legal entity changes and generally 
reorganizing content.  Draft included in 
attachment D. 

7/1/2017 

R4-9-113 Application Process   Retain rule.  Amend the rule to be a more 
clear, consistent and accurate reflection of 
the agency’s enforcement policy.  Draft 
included in attachment D. 

7/1/2017 

R4-9-115 Posting Retain rule.  Amend to clarify language 
through reorganization of the content and 
by better clarifying enforcement as noted in 
paragraph 6 of the analysis.  Draft included 
in attachment D. 

7/1/2017 



 
 

R4-9-117 Prior Record   Retain rule.  Amend to clarify language and 
improve effectiveness as noted in 
paragraph 3 of the analysis.  Draft included 
in attachment D. 

7/1/2017 

R4-9-120 Rehearing or Review of 
Decision   

Retain rule.  Amend to clarify language and 
improve enforcement and clarity as stated 
in paragraph 5 and 6 of the analysis.  
Concerns expressed in paragraph 7 will 
represent a policy implementation.  Draft 
of amendment forthcoming. 

7/1/2017 

R4-9-131 Assessment of Civil 
Penalties  

Retain rule.  The clarity of the rule can be 
improved by reorganizing content in a 
more direct and straightforward manner.  
Draft of amendment forthcoming. 

7/1/2017 

 
The following rules will be allowed to expire: 

R4-9-116 License Renewal   Allow to expire.  Rule is ineffective as it is 
redundant to language provided in statute. 

Adoption 
of rule 
review 

R4-9-121 Unauthorized 
Communications 

Allow to expire.  Objective of rule is 
enforced more appropriately as a policy 
and further is not clear as to who a 
“decision-making employee” represents. 

Adoption 
of rule 
review 

 
No action is planned for the following rules:   

R4-9-101 Definitions Retain rule.  No amendment planned.   
 
If determined necessary, however, the agency will move 
to amend to address questions raised in paragraph 3 of the 
analysis regarding lack of effectiveness and necessity for 
the rule. 

R4-9-112 Bond Limits; Applications; 
Renewals; Increases and 
Decreases of Bond 
Amounts; Effective Date of 
Bond and Deposits 

Retain rule.  No amendment planned.   
 
If determined necessary, however, the agency will move 
to amend rule to clarify language noted in paragraph 6 of 
the analysis.   

R4-9-130 Schedule of Fees Retain rule.  No action planned. 

 
New rules to be sought: 

R4-9-111 Opting out of Dual License 
Classification 

Rule to be introduced with suggested 
amendments listed in 5-year-rule review. 

Exemption 
Approval 
Received:  
12/21/2016 

R4-9-119 Prehearing Disclosure Rule to be introduced with suggested 
amendments listed in 5-year-rule review. 

Exemption 
Approval 
Received:  
11/30/2016 



 
 

R-4-9-101 Definitions 
2) Objective of the rule 
The objective of this rule is to provide definitions for words of legal significance used in other agency 
statutes and rules.   
 
3) Effectiveness of the rule in achieving the objective 
The agency questions the effectiveness of the rule, in general, as these terms – “Appurtenances” and 
“Licensee” – are common to the industry and provide no legal significance. 
 
10) Whether the agency completed the course of action proposed in the previous Five-year-review 
Report 
In 2014 rulemaking, it appears the agency partially completed the course of action proposed by including 
“limited liability company” in the parenthetical description of a business entity.  Instead of moving (C) to 
R4-9-102, it appears the rulemaking simply eliminated the content. 
 
14) New action/date planned 
Retain rule.  No amendment planned at this time, unless further review reveals paragraph 3 points to a 
lack of effectiveness or necessity for the rule. 
 



 
 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work  
2) Objective of the rule 
The objective of this rule is to provide commercial license classifications and scope descriptions 
reflecting the division of work among classifications which is common in the construction industry.  
Though code, manufacturer specifications and industry standards may certainly differ, commercial scopes 
of work are often identical between residential and commercial license classifications.  The scopes are 
also used as a foundation for evaluation of the work experience of license applicants and for the 
development of trade tests.   
 
3) Effectiveness of the rule in achieving the objective 
This rule is effective in achieving its objective except for the following license classifications: A, A-11, 
A-17, B-1, B-2, C-6, and C-9.  Each of these license classifications will be discussed separately.   
 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except as otherwise noted separately for the license 
classifications listed in paragraph 3.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced and without problems, except as otherwise noted separately for the license 
classifications listed in paragraph 3. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is clear, concise, and understandable, except as otherwise noted separately for the license 
classifications listed in paragraph 3.   
 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has not received any written criticisms, except as otherwise noted separately for the license 
classifications listed in paragraph 3.   
 
14) New action/date planned 
Retain rule.  Some amendments planned, as noted in paragraph 3.  7/1/2017. 



 
 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work:  A, General Engineering  
3) Effectiveness of the rule in achieving the objective 
The rule is effective in achieving its objective with the exception that it does not state that “public right-
of-ways” are included in the scope of work.  The Agency frequently receives inquiries from 
municipalities asking whether a B-1, General Commercial Contractor or a A, General Engineering is 
appropriate for scopes of work related to “public right-of-ways.”  The B-1, would not be appropriate for 
“public right-of-ways,” whereas the A. is appropriate.  By specifying this permitted scope of work, the 
Agency believes the effectiveness of the rule is improved. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is clear, concise, and understandable, except as otherwise noted in paragraph 3.  Despite this 
license classification generally being associated with the construction of any public works, the scope 
description does not clearly identify common public works such as public right-of-ways.  As a result, the 
current license classifications do not clearly establish whether public right-of-ways should be constructed 
by the holders of an A, General Engineering, or the B-1, General Commercial Contractor license.   



 
 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work:  A-11, Steel and Aluminum Erection 
3) Effectiveness of the rule in achieving the objective 
The rule is effective in achieving its objective as the scope of permitted work with the exception that it is 
not consistent with residential R-17 Structural Steel and Aluminum.  When residential and commercial 
scopes unnecessarily use a mixture of vague and specific terms, confusion is caused and unintentionally, 
potentially limits the scopes, respectively.  Further, by having unnecessarily varying language in a 
commercial scope versus a residential scope, when the scopes are intended to allow for the same work, 
the public becomes confused as to whether the scopes of work actually vary.  In the instance of the R-17, 
unnecessarily vague terms include “shapes and members.”   

 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except as otherwise noted in paragraph 3.   
  
6) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced and without problems, except as otherwise noted in paragraph 3. 

 



 
 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work:  A-17, Electrical and Transmission Lines 
3) Effectiveness of the rule in achieving the objective 
The rule is effective in achieving its objective with the exception that the scope does not specify “cellular 
and communication towers” are also included with permitted work.   
 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable.  The scope should be clearer as to what type of work is 
allowed inside a commercial building.  The confusion is caused by the words in the first sentence 
regarding “public right-of-ways” and the words in the last sentence regarding “inside a building”. As 
noted in paragraph 3, it is not as effective as it could be in providing information/instruction as to what is 
permitted work as we receive many inquiries as to whether cellular and communication towers are 
permitted. 
   
11) Least Burden and Costs of the Rule to Regulated Persons 
There is no public safety or public health reason as to why the A-17 would not be able to install electrical 
systems less than 600 volts on or inside a building and, therefore, the rule does not impose the least 
burden as it excludes electrical systems of less than 600 volts on or inside a building. 



 
 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work:  B-1, General Commercial Contractor 
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective because the scope specifies a range of dual license 
classifications that incorrectly indicate residential work, which is not permitted.  The rule also fails to be 
effective as it uses “chattels” which is not a term commonly used in the construction industry. 
   
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes enforcement problems because of the issues noted in paragraphs 
3 and 6. 

 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable, as evidenced by the frequent questions related to 
allowable work of the classification.  Often the questions arise in the context of whether an A, General 
Engineering license or a B-1, General Commercial Contractor is needed to perform specific construction 
contracts.  The rule also fails to be clear by identifying a range of scopes, of which not all are allowed to 
be performed by the classification.  
 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has received numerous calls regarding this rule.  Questions raised are those identified in 
paragraph6.   
 



 
 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work:  B-2, General Small Commercial Contractor 
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective because the scope specifies a range of dual license 
classifications that incorrectly indicate residential work, which is not permitted.   
 
The agency also believes the rule is not effective as the $750,000 limit is insufficient to perform much 
small commercial construction.  Separate from this 5-year-rule review, the Agency is pursuing 
rulemaking to increase the limit to $2,000,000. 
  
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes enforcement problems because of the issues noted in paragraph 
3 and 6. 

 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable, as evidenced by the frequent questions related to 
allowable work of the classification.  The rule also fails to be clear by first identifying a range of scopes, 
of which not all are allowed to be performed by the classification.  

 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has received numerous written criticisms of this rule.  One of the criticisms is that the 
parameters distinguishing the scope of the A, General Engineering license and the B-2, General Small 
Commercial Contractor are not clear.  The agency hopes to amend these license scopes to resolve this 
criticism.   
 
Another criticism is that “insulating concrete forms” (ICF) should be excluded from the scope of the B-1 
license classification.  The agency believes that unlike plumbing and electrical construction, use of ICF’s 
should not be a restricted trade. 
 



 
 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work:  C-6, Swimming Pool Service and Repair  
3) Effectiveness of the rule in achieving the objective 
The rule is effective in achieving its objective except as noted in paragraph 4. 

 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except the scope of work is not consistent with the 
residential R-6 Swimming Pool Service and Repair license.  As a result, the scopes appear to allow for 
varied types of work, which when considering the C-6 and R-6 is not appropriate.  Though code, 
manufacturer specifications and industry standards may certainly differ, commercial scopes of work are 
often identical between residential and commercial license classifications.  The C-6 scope appears overly 
specific and potentially limits the scope whereas the R-6 appears clear and straightforward in describing 
permitted work by the licensees. 
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes enforcement problems because of the issues noted in paragraph 
4.   

 
6) Clarity, conciseness, and understandability of the rule 
The rule is clear, concise, and understandable, except as otherwise noted in paragraph 4. 
 
  



 
 

 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work:  C-9, Concrete  
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective except as noted in paragraph 4. 

 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except the scope of work is not consistent with the 
residential R-9 Concrete license and as a result the scopes appear to allow for varied types of work.  
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes enforcement problems because of the issues noted in paragraph 
4.   

 
6) Clarity, conciseness, and understandability of the rule 
The rule is clear, concise, and understandable, except as otherwise noted in paragraph 4. 

 
  



 
 

R4-9-102 Commercial Contractor License Classifications and 
Scopes of Work:  C-16, Fire Protection Systems   
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 

Agency received written criticism regarding license classification being permitted to install or repair 
low voltage signaling systems.  Criticism centered on requirements for certification not related to the 
Agency as rationale.  Agency fails to find credible rationale for removing the ability of the license 
classification to perform such work. 



 
 

R4-9-103 Residential Contractor License Classifications and 
Scopes of Work 
2) Objective of the rule 
The objective of this rule is to provide residential license classifications and scope descriptions reflecting 
the division of work which is common in the construction industry.  Though code, manufacturer 
specifications and industry standards may certainly differ, commercial scopes of work are often identical 
between residential and commercial license classifications.  The scopes are also used as a foundation for 
evaluation of the work experience of license applicants and for the development of trade tests.   

 
3) Effectiveness of the rule in achieving the objective 
This rule is effective in achieving its objective except for the following license classifications: B-, B-3, R-
4, R-16, R-17, R-37, R-39, and R-62.  Each of these license classifications will be discussed separately.   
 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except as otherwise noted for the license 
classifications listed in paragraph 3.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced and without problems, except as otherwise noted for the license 
classifications listed in paragraph 3. 

 
6) Clarity, conciseness, and understandability of the rule 
The rule is clear, concise, and understandable, except as otherwise noted for the license classifications 
listed in paragraph 3.   

 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has not received any written criticisms, except as otherwise noted for the license 
classifications listed in paragraph 3.   
 
14) New action/date planned 
Retain rule.  No amendment planned at this time, except as otherwise noted separately for the license 
classifications listed in paragraph 3.  7/1/2017. 
 



 
 

R4-9-103 Residential Contractor License Classifications and 
Scopes of Work:  B, General Residential Contractor  
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective because the scope specifies a range of dual license 
classifications that incorrectly indicate residential work, which is not permitted.   
   
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes enforcement problems because of the issues noted in paragraphs 
3 and 6. 

 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable, as evidenced by the frequent questions related to 
allowable work of the classification.  The rule excludes work authorizes by A-, B-1, and B-2 scopes, but 
fails to exclude other engineering and commercial scopes.  The rule also fails to be clear by identifying a 
range of scopes, of which not all are allowed to be performed by the classification.  

 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has received verbal criticisms of and numerous questions on this rule for the reason noted in 
paragraphs 3 and 6. 
 



 
 

 

R4-9-103 Residential Contractor License Classifications and 
Scopes of Work:  B-3, General Remodeling and Repair 
Contractor 
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective because the scope specifies a range of dual license 
classifications that incorrectly indicate residential work, which is not permitted.   
  
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes enforcement problems because of the issues noted in paragraphs 
3 and 6. 

 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable, as evidenced by the frequent questions related to 
allowable work of the classification.  The rule excludes work authorizes by A-, B-1, and B-2 scopes, but 
fails to explicitly allow engineering work permitted by the residential B-4 General Residential 
Engineering Contractor license and exclude other engineering and commercial scopes.  The rule also fails 
to be clear by identifying a range of scopes, of which not all are allowed to be performed by the 
classification.  

 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has received verbal criticisms of and numerous questions on this rule for the reason noted in 
paragraphs 3 and 6. 



 
 

R4-9-103 Residential Contractor License Classifications and 
Scopes of Work:  R-4, Boilers, Including Solar   

 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is not consistent with other statutes and rules, as the scope language is vastly different from that 
of the commercial C-4 Boilers, Steamfitting and Process Piping and results in confusion as to what is 
permitted. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear as differences in language between the residential R-4 Boilers, Including Solar and 
the commercial C-4 Boilers, Steamfitting and Process Piping differ raising questions as to whether 
omitted language indicates non-permitted scopes of work.  
 

 



 
 

R4-9-103 Residential Contractor License Classifications and 
Scopes of Work:  R-16, Fire Protection  
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective as it is not clear as noted in paragraph 6.  
  
6) Clarity, conciseness, and understandability of the rule 
This rule is not clear as it states “approved types of” fire prevention and fire protection systems, but fails 
to identify what “approved types” would signify.  The rule would also be clearer if identifying low 
voltage signaling systems are permitted while excluded all of electrical.  
 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 

Agency received written criticism regarding license classification being permitted to install or repair 
low voltage signaling systems.  Criticism centered on requirements for certification not related to the 
Agency as rationale.  Agency fails to find credible rationale for removing the ability of the license 
classification to perform such work. 



 
 

R4-9-103 Residential Contractor License Classifications and 
Scopes of Work:  R-17, Structural Steel and Aluminum 
3) Effectiveness of the rule in achieving the objective 
The rule is effective in achieving its objective except that the scope of permitted work is not consistent 
with commercial A-11 Steel and Aluminum Erection license raising questions as to whether omitted 
language indicates non-permitted scopes of work.  Though code, manufacturer specifications and industry 
standards may certainly differ, commercial scopes of work are often identical between residential and 
commercial license classifications.  The language “shapes and members” also represent specific terms and 
could be viewed as limiting work intended to be included. 

 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except as otherwise noted in paragraph 3.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced and without problems, except as otherwise noted in paragraph 3. 
 
  

 



 
 

R4-9-103 Residential Contractor License Classifications and 
Scopes of Work:  R-62, Minor Home Improvements  
3) Effectiveness of the rule in achieving the objective 
This rule is effective in achieving its objective, except as discussed in paragraphs 4 and 6. 

 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
As with the 2011 rule-review, the rule is consistent with other statutes and rules, except in its use of the 
word “performed” in the last sentence of the scope description.  The word “performed” doesn’t indicate 
whether the licensee may subcontract, or whether the property owner must arrange to have the work 
performed.  In contrast the scope description for the C-61 Limited Remodeling and Repair Contractor 
license indicates that the licensee can subcontract this same list of construction activities.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
The rule is currently enforced but causes occasional enforcement problems because of the issues noted in 
paragraph 4. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable because the word “performed” does not indicate whether 
subcontracting is allowed.  Additionally, “$5,000 for labor and materials per project per dwelling or 
appurtenance” would seem to imply if multiple appetences exist as part of the project, multiple dollar 
limits of $5,000 would be permitted.   
 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
Though not received since the 2011 rule review, the agency previously received written criticisms taking 
the position that the word “performed” does not allow subcontracting.   
 

 



 
 

R4-9-104 Dual License Contracting Classifications and 
Scopes of Work 
2) Objective of the rule 
The objective of this rule is to provide dual (residential and commercial) license classifications and scope 
descriptions reflecting the division of work which is common in the construction industry.  The scopes are 
also used as a foundation for evaluation of the work experience of license applicants and for the 
development of trade tests.   

 
3) Effectiveness of the rule in achieving the objective 
This rule is effective in achieving its objective, except as otherwise noted for the license classifications 
listed previously for R4-9-102, R4-9-103, for license classifications CR-7, CR-40, CR-48, and CR-60, 
and as noted in paragraph 13.  Each of these license classifications will be discussed separately.   

 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
This rule is consistent with other statutes and rules, except as otherwise noted for the license 
classifications listed in paragraphs 3 and 13 and as indicated separately in this report for specific license 
classifications within R4-9-102, R4-9-103.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced, except as otherwise noted for the license classifications listed in paragraph 
3, and as indicated separately in this report for specific license classifications within R4-9-102, R4-9-103.   

 
6) Clarity, conciseness, and understandability of the rule 
This rule is clear, concise, and understandable, except as otherwise noted for the license classifications 
listed in paragraph 3 and as indicated separately in this report for specific license classifications within 
R4-9-102, R4-9-103.   

 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The Agency received many verbal and written criticisms regarding the elimination of many commercial-
only and residential-only license classification as noted in paragraphs 11 and 13. 
 
11) Least Burden and Costs of the Rule to Regulated Persons 
The rule does not impose the least burden as noted in paragraph 13. 
 
13) Compliance with ARS 41-1037 
Questionable, with relation to ARS 41-1037(A)(4).   
 
In 2014, the Agency sought rulemaking that eliminated many commercial-only and residential-only 
licenses and reclassified impacted license holders into a more general license – the respective dual license 
classification.  The rulemaking proposal stated minimal economic impact, but required applicants and 
impacted licensees to obtain both residential and commercial bonds, new applicants for impacted 
classifications to test for both commercial and residential content, and commercial-only businesses to be 



 
 

assessed by the Registrar’s Residential Recovery Fund regardless of whether they were performing 
residential work.   
 
Impacted licenses included CR-1, CR-3, CR-7, CR-8, CR-10, CR-12, CR-14, CR-15, CR-21, CR-24, CR-
31, CR-34, CR-36, CR-38, CR-40, CR-41, CR-42, CR-45, CR-48, CR-54, CR-56, CR-57, CR-60, CR-61, 
CR-62, CR-63, CR-65, and CR-67.   
 
The Agency will seek to reverse the elimination of the commercial-only and residential-only 
classifications by reestablishing these classifications and adding R4-9-111 to enable current license 
holders the ability to move, upon renewal, from a dual license to a commercial or residential classification 
or remain a dual licensee.  Applicants will be able to apply for the residential, commercial or dual license 
classifications. 
 
14) New action/date planned 
Retain rule.  Amend the license scopes so the language is more easily understood and consistent with 
other laws and the rule is more effective in achieving its objective and to address concerns expressed in 
paragraphs 3 and 13.  7/1/2017. 
 



 
 

R4-9-104 Dual License Contracting Classifications and 
Scopes of Work:  CR-7, Carpentry 
3) Effectiveness of the rule in achieving the objective 
The rule is effective in achieving its objective with the exception that the scope does not specify 
“Windows” are also included with permitted work and the Agency desires to be clearer on this permitted 
work. 
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes occasional enforcement problems because of the issues noted in 
paragraph 3. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable as noted in paragraph 3. 
 
  
 



 
 

R4-9-104 Dual License Contracting Classifications and 
Scopes of Work:  CR-40, Carpentry 
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective because the scope does not specify “radiant barriers” 
are also included with permitted work as part of “Insulation materials.” 
 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except as otherwise noted in paragraph 3.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes occasional enforcement problems because of the issues noted in 
paragraph 3. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable as noted in paragraph 3. 
 
  
 



 
 

R4-9-104 Dual License Contracting Classifications and 
Scopes of Work:  CR-48, Ceramic, Plastic and Metal Tile 
3) Effectiveness of the rule in achieving the objective 
The rule is effective in achieving its objective except that the scope does not clarify “9. Quarry” signifies 
tile.  Confusion regarding this matter is compounded with “10. Stone tiles such as marble or slate” 
qualifying “tile.”  By not specifying this qualification to the quarry type, the classification fails to 
properly instruct permitted work. 
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes occasional enforcement problems because of the issues noted in 
paragraph 6. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is clear, concise and understandable with the exception that the scope does not clarify “9. 
Quarry” signifies tile.  Confusion regarding this matter is compounded with “10. Stone tiles such as 
marble or slate” qualifying “tile.”  This non-specificity results in issues with compliance as the scope is 
only permitted to install and repair quarry tiles, but the scope is not clear in that regard. 
 
 



 
 

R4-9-104 Dual License Contracting Classifications and 
Scopes of Work:  CR-60, Finish Carpentry 
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective because the scope does not exclude “overhead garage 
doors” as permitted work.  Adding this exclusion to “6. Automatic door closers” would be beneficial.  
 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except as otherwise noted in paragraph 3.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but causes occasional enforcement problems because of the issues noted in 
paragraph 3. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable as noted in paragraph 3. 
 
  
 



 
 

R4-9-105 Restricted License Classifications  
2) Objective of the rule 
The objective of this rule is to provide a specialty license to contractors performing in a unique area of 
construction that is not covered by another existing license and for which the applicant is qualified by 
experience and training.   
 
3) Effectiveness of the rule in achieving the objective 
The rule is not effective in achieving its objective because the Agency has historically issued a high 
frequency of restricted licenses for scopes of work more appropriately covered by an existing license 
classification.  That is to say, the restricted license has been issued to allow partial or limited scopes of 
work already existing in other license classifications rather than requiring the applicant to obtain the 
actual license under which the limited or partial scope exists.  Important to note for consideration of 
issuing a restricted license is that when an applicant applies for a CR-5 a trade examination is not required 
and experience requirements are not specified.  There have also been inconsistencies as to when issuing 
restricted licenses, especially for similarly scoped applications.  The Agency has also not taken 
advantaged of using trends to move similarly restricted licenses into their own license classification where 
it may be better standardized. 
 
The Agency believes inconsistent application of this rule largely varies by Director and licensing 
department manager. 
 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is consistent with other statutes and rules, except with application of when and how the issuance 
of licenses is accomplished as noted in paragraphs 3.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but has been historically inconsistent with application of the rule as noted 
in paragraph 3. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is not clear, concise and understandable and causes issues as noted in paragraph 3. 
 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
As indicated in the 2011 five-year-rule review, the agency received written and verbal criticisms that the 
Registrar has issued restricted licenses for scopes of work more appropriately covered by an already 
existing license classification.   
 
11) Least Burden and Costs of the Rule to Regulated Persons 
The rule does not impose the least burden as due to lack of consistency as noted in paragraph 3. 
 
14) New action/date planned 
Retain rule.  Amend to improve application of the rule as noted in paragraph 3 and to address concerns 
expressed in paragraph 7. 
 



 
 

R4-9-106 Examinations  
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5), A.R.S. § 32-1122(F)(2), & A.R.S. § 32-1170.02 
 
2) Objective of the rule 
The objective of this rule is to establish a minimum passing exam score and a minimum frequency of 
examination administrations.  The purpose of the exams is for the applicant to demonstrate general 
knowledge of building, safety, health, business and lien laws of Arizona. 
 
6) Clarity, conciseness, and understandability of the rule 
The clarity of the rule can be improved by providing more information about the exam process and 
requirements.  For example, the rule should clarify the differences between the “Business Management 
Examination” and the “Trade Examination.”  The waiver should be clarified to better describe conditions 
for waiver and which tests are able to be waived.  Also, much of the content should be reorganized and 
described in simpler, more direct language. 
 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has received numerous questions on this rule for the reason noted in paragraph 6. 
 
14) New action/date planned 
Retain rule.  Amend to improve clarity and understandability as noted in paragraph 6.  7/1/2017 
 



 
 

R4-9-107 Classifying and Reclassifying Contractor Licenses 
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5) and A.R.S. § 32-1122 
 
2) Objective of the rule 
The objective of this rule is to explain the statutory authority for rulemaking made effective July 2014 and 
to explain the process whereby the Registrar eliminated licenses and reclassified the eliminated licenses to 
remaining, comparable licenses. 

  
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency received verbal criticisms of and numerous questions on this rule for reasons noted in R4-9-
104 Dual Contractor License Classifications and Scopes of Work, paragraph 13. 
 
11) Least Burden and Costs of the Rule to Regulated Persons 
The rule does not impose the least burden as noted in R4-9-104 Dual Contractor License Classifications 
and Scopes of Work, paragraph 13. 
 
13) Compliance with ARS 41-1037 
Questionable, for the reasons noted in R4-9-104 Dual Contractor License Classifications and Scopes of 
Work, paragraph 13. 
 
14) New action/date planned 
Retain rule.  Address concerns expressed in paragraphs 7, 11, and 13.  Best method will be chosen, 
drafted and included with prospective rulemaking which will be effective 7/1/2017. 
 
 



 
 

 

R4-9-108 Minimum Construction Standards  
2) Objective of the rule 
The objective of the rule is to provide minimum construction standards by which the public, contractors, 
and the agency may evaluate the work in order to enforce A.R.S. § 32-1154(B).   
 
3) Effectiveness of the rule in achieving the objective 
The rule is effective in achieving its objective but can be improved by further clarifying as noted in 
paragraph 6 and returning to “workmanship standards” as this a phrase common to and understood by the 
industry. 
 
6) Clarity, conciseness, and understandability of the rule 
The understandability of the rule may be improved by better organizing information in a logical manner 
and rewriting the rule using more direct and understandable language.  Discussions regarding improving 
understandability included indicating, if possible, a hierarchy of when and how “code,” “manufacturer 
specifications”/recommendations, “workmanship,” and “professional manner” intertwine and impact 
agency decisions.  No draft has been created as of yet. 
 
10) Whether the agency completed the course of action proposed in the previous Five-year-review 
Report 
It appears the agency completed the course of action proposed by amending “workmanship standards” to 
gender neutral by making it “Minimum Construction Standards” and professional manner.  GRRC 
reviewers suggest a return to “workmanship standards” may be appropriate as this terminology is 
common to the industry and the Agency is amenable to reversing this removal. 
 
14) New action/date planned 
The Agency will amend to reverse the removal of “workmanship standards” and may amend to improve 
understandability, but does not have draft language at this time. 



 
 

R4-9-109 Name of Licensee or Applicant  
2) Objective of the rule 
The objective of this rule is to minimize the possible confusion of the public regarding licensees with 
similar names and to introduce greater clarity into licensing process with respect to names. 
 
3) Effectiveness of the rule in achieving the objective 
This rule is mostly effective but may be improved by making amendments noted in paragraph 6.   
 
6) Clarity, conciseness, and understandability of the rule 
This rule is mostly clear, concise, and understandable, but may be improved by defining “Official Name 
of Record” and “Trade Name and DBA”.  The rule may also become more understandable by 
reorganizing content, by more clearly defining when an applicant’s name may be used as a basis for 
denial and by more clearly explain when the Registrar will grant a licensee’s request for change to its 
name on a license. 
 
14) New action/date planned 
Retain rule.  Amend rule to improve clarity as stated in paragraph 6.  7/1/2017 



 
 

R4-9-110 Change of Legal Entity and Cancellation of License  
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5), A.R.S. § 32-1124(B), & A.R.S. § 32-1151.01 
 
2) Objective of the rule 
The objective of this rule is to explain (1) what a license must do in the event of a change to their legal 
entity, and (2) provide an effective means to cancel a license.    
 
4) Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or 
rules used in determining the consistency 
The rule is mostly consistent with other statutes and rules, except with regards to Title 29, Chapter 6, 
Article 4’s Effect of conversion (ARS 29-2406). 
 
6) Clarity, conciseness, and understandability of the rule 
The clarity of the rule can be improved by providing more information how ARS 29-2406 impacts the 
rule as noted in paragraph 4.  The clarity may also be improved by defining “legal entity changes” and 
generally reorganizing content. 
 
14) New action/date planned 
Retain rule.  Amend rule to improve consistency with ARS 29-2406 Effect of conversation and further 
clarify by defining “legal entity changes and generally reorganizing content.  7/1/2017 



 
 

R4-9-112 Bond Limits; Applications; Renewals; Increases and 
Decreases of Bond Amounts; Effective Date of Bond and 
Deposits  
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5), A.R.S. § 32-1152(B), & A.R.S. § 32-1152.01 
 
2) Objective of the rule 
The objective of this rule is to provide a graduated dollar amount of required bonding for a contractor’s 
license based on the contractor’s anticipated gross volume of work in order to provide financial protection 
to those with whom the licensee contracts. 
 
3) Effectiveness of the rule in achieving the objective 
The rule is mostly effective in achieving its objective but may be improved by further clarifying as noted 
in paragraph 6.   
 
6) Clarity, conciseness, and understandability of the rule 
The clarity of the rule can be improved by providing a definition for “gross underestimate knowingly 
made by a licensee” or by otherwise removing and providing effective language. 
 
A draft has not yet been created as the Agency continues to consider the intent of this language.  “The 
Registrar considers a gross underestimate knowingly made by a licensee to be a material 
misrepresentation, which can subject the licensee to suspension or revocation of license.”  By joining 
“gross underestimate knowingly made by a licensee” to “a material misrepresentation,” the rule would 
appear to be referencing ARS 32-1154(A)(5), which states, “[m]isrepresentation of a material fact by the 
applicant in obtaining a license” represents grounds for revocation or suspension. 
 
The Agency believes it already has the ability to regulate a licensee’s failure to secure proper bonding 
amounts; regardless of when this occurred.  The rule appears to add willful misrepresentation and though 
the Registrar does not wish to remove this language at this time or further clarify it, it continues to 
consider the intent of the language within the rule. 
 
10) Whether the agency completed the course of action proposed in the previous Five-year-review 
Report 
It appears the agency completed the course of action proposed by amending and increasing bonding 
requirements on licensees. 
 
14) New action/date planned 
Retain rule.  No amendment drafted.  If determined necessary, however, the agency will move to amend 
rule to clarify language noted in paragraph 6.   



 
 

R4-9-113 Application Process  
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5), A.R.S. § 32-1122, A.R.S. § 32-1124(A) & A.R.S. § 41-1073(A) 
 
2) Objective of the rule 
The purpose of this rule is to establish time frames for processing contractor license applications.   
 
3) Effectiveness of the rule in achieving the objective 
The rule is mostly effective in achieving its objective but can be improved by addressing notes in 
paragraphs 5 and 6. 
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
The rule is mostly enforced but can be improved by reflecting more closely the reality of the 
administrative completeness review time frame and substantive review time frame.  Currently, the 
administrative completeness review time frame allows for 40-days and the substantive time frame is 20-
days.  In reality, the administrative completeness review time frame is a relatively straightforward 
process, especially when compared to the substantive review, and requires far less time.  The agency will 
seek to switch these time frames. 
 
6) Clarity, conciseness, and understandability of the rule 
This rule is mostly clear, concise and easily understandable.  The rule offers much redundancy from 
statute and would likely read more concise if those redundancies were removed.  The rule would also be 
clearer if sections explaining the return of a license application and withdrawal of a license application 
were consolidated in two separate sections with explanations for the consequences of fees provided in a 
more understandable manner. 
 
14) New action/date planned 
Retain rule.  Amend to be a more clear, consistent and accurate reflection of the agency’s enforcement 
policy.  7/1/2017 
 



 
 

R4-9-115 Posting  
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5) & A.R.S. § 32-1104(C) 

 
2) Objective of the rule 
The purpose of this rule is to establish a method of waiving part of the posting period as authorized in 
statute.   

 
3) Effectiveness of the rule in achieving the objective 
The rule is mostly effective in achieving its objective but can be improved by further clarifying as noted 
in paragraph 6.  In addition, (C) is neither required by statute nor practiced and should be removed. 
 
6) Clarity, conciseness, and understandability of the rule 
The clarity of the rule can be improved by specifying the waiver may apply if all other personnel named 
on the application for the license have previously been posted for some other license, rather than 
“personnel of applicants who have previously undergone the 20-day posting period.”  The difference 
making clear that a waiver is possible even if the personnel were not listed on the same application having 
undergone a 20-day posting period.  The rule may also be clearer in explaining (D) satisfies the posting 
requirement in ARS 32-1104(C). 
 
14) New action/date planned 
Retain rule.  Amend to clarify language through reorganization of the content and by better clarifying 
enforcement as noted in paragraph 6.  7/1/2017 
 



 
 

R4-9-116 License Renewal  
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5) & A.R.S. § 32-1125 
 
2) Objective of the rule 
The objective of this rule is to provide criteria and assign responsibility for proper and timely license 
renewal.  
 
3) Effectiveness of the rule in achieving the objective 
The rule is ineffective as it is completely redundant to language provided in ARS 32-1125 and 32-1154 or 
a part of agency policy.  Specifically, criteria listed in (A)(1) is checked by agency representatives as 
policy and requiring submission of the information is not necessary and (A)(2) is no longer required by 
statute.  (B) is restated language from ARS 32-1125(B) and 32-1154(A). (C) and (D) are provided for 
within ARS 32-1125.   
 
14) New Action/Planned Date 
The Agency has not fully analyzed this rule and has allowed it to expire. 
 
 



 
 

R4-9-117 Prior Record  
2) Objective of the rule 
The objective of the rule is to allow for consideration of a licensee’s prior record for mitigation or 
aggravation purposes when determining the proper disciplinary action to be imposed.   
 
3) Effectiveness of the rule in achieving the objective 
The rule is fairly effective; however, the rule is too narrow in scope (i.e., it lists a limited number of items 
allowed to be considered.)  By amending to language indicating the agency will consider facts in the 
current case, prior cases, and any documents regarding the contractor on file, the agency is more accurate 
in what it considers when determining prior record.   
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
This rule is currently enforced but by addressing paragraph 3, the agency is more accurate in describing 
what is considered as prior record by denoting it considers all facts and documents allowed by law. 
 
6) Clarity, conciseness, and understandability of the rule 
The clarity of the rule may be improved by addressing noted issue in paragraph 3. 
 
10) Whether the agency completed the course of action proposed in the previous Five-year-review 
Report 
It appears the agency completed the course of action proposed by enabling consideration of prior record 
in administrative hearings. 
 
14) New action/date planned 
Retain rule.  Amend to clarify language and improve effectiveness as noted in paragraph 3.  7/1/2017. 



 
 

R4-9-120 Rehearing or Review of Decision  
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5) & A.R.S. § 32-1156 
 
2) Objective of the rule 
The objective of the rule is to provide an opportunity for a rehearing or review of a final Order.   

 
3) Effectiveness of the rule in achieving the objective 
The rule is mostly effective but can be improved by addressing paragraphs 5, 6 and 7. 
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
For the most part, the agency enforces this rule as written without any problems with enforcement.  
However, the following sections are not currently enforced: 

· The agency does not enforce paragraph (B) which requires the motion to be filed with the agency.  
The agency currently accepts motions that are filed both with the Office of Administrative 
Hearings and the agency. 

· The agency does not enforce this portion of paragraph (D) that provides, “After giving the parties 
notice and an opportunity to be heard, the Registrar of Contractors may grant a motion for 
rehearing for a reason not stated in the motion.”  The agency does not give the parties notice and 
an opportunity to be heard to submit a briefing for a reason not stated in the motion. 

· The agency does not enforce paragraph (E) in that the agency does not set rehearings on its own 
motion.   

 
The agency recommends paragraph (A) of the Rule be modified to provide for separate treatment of cases 
in which a hearing is held and those in which one is not held (e.g., defaults).  The agency believes a “set 
aside” procedure consistent with Rule 55(c) using the standards of 59(a) of the Arizona Rules of Civil 
Procedure would be fairer to the complaining party in instances in which a default has been issued 
because the complaining party would not lose its rehearing rights.  The word “decision” should be 
replaced with “decision and/or order”. 
 
The agency recommends that a new paragraph be added under paragraph (B) requiring the moving party 
to copy the motion to the opposing party, and the opposing party to copy the response to the moving 
party.   
 
6) Clarity, conciseness, and understandability of the rule 
Regarding paragraph (G), the rule should also provide that “appealable agency action” has the same 
meaning as that contained in A.R.S. § 41-1092.03. 
 
There is confusion as to whether the grounds of Rule 60(c) and/or Rule 55(c) of the Arizona Rules of 
Civil Procedure apply. 
 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has received verbal complaints, including concern from the state ombudsman, that it does not 
clearly notice parties of their opportunity to file for a rehearing or review of the decision.   
 



 
 

10) Whether the agency completed the course of action proposed in the previous Five-year-review 
Report 
It appears the agency attempted to address confusion as to what constitutes a “decision” but did not 
address the remaining items discussed in the 2011 5-year-rule review.  The agency will continue to 
review R4-9-120 and make amendment as necessary in 2017. 
 
14) New action/date planned 
Retain rule.  Amend to clarify language and improve enforcement and clarity as stated in paragraph 5 and 
6.  7/1/2017 



 
 

R4-9-121 Unauthorized Communications 
2) Objective of the rule 
The objective of this rule is to assist the registrar and its employees in avoiding the possibility of 
prejudice, real or apparent, in proceedings before the registrar. 
 
3) Effectiveness of the rule in achieving the objective 
The rule is not necessary and may be better applied as a policy. 
 
5) Agency enforcement policy, including whether the rule is currently being enforced and, if so, 
whether there are any problems with enforcement 
The rule is enforced but done so as a policy. 
 
6) Clarity, conciseness, and understandability of the rule 
The rule is mostly clear with the exception of it being too broad by not specifying or limiting who 
considered a “decision-making employee.” 
 
7) Summary of the written criticisms of the rule received by the agency within the five years 
immediately preceding the five-year review report, including letters, memoranda, reports, and 
written allegations made in litigation or administrative proceedings in which the agency was a 
party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the 
authority of the agency to enact, and the result of the litigation or administrative proceedings 
The agency has received complaints regarding the unfairness of a complainant or respondent’s inability to 
express concern over a case due to the rule. 
 
14) New Action/Planned Date 
The Agency has not fully analyzed this rule and has allowed it to expire. 
 



 
 

R4-9-130 Schedule of Fees 
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5) & A.R.S. § 32-1126 
 
2) Objective of the rule 
The objective of this rule is to establish a schedule of fees and other services. 
 
3) Effectiveness of the rule in achieving the objective 
The rule is effective. 
 
14) New Action/Planned Date 
Retain rule.  No amendment planned.   
 



 
 

R4-9-131 Assessment of Civil Penalties 
1) General and specific statutes authorizing the rule 
A.R.S. § 32-1104(A)(5) & A.R.S. § 32-1166(A) 

 
2) Objective of the rule 
The objective of this rule is to establish criteria to evaluate the gravity of a violation of Arizona Revised 
Statutes, Title 32, Chapter 10, or any rule or order of the Registrar.  Weighing these criteria assists in 
determining the monetary amount of the civil penalty. 
 
6) Clarity, conciseness, and understandability of the rule 
Retain rule.  The clarity of the rule can be improved by reorganizing content in a more direct and 
straightforward manner.  With an amendment, the attempt will be made to break the “acts” into general 
considerations and specific considerations.  Neither content nor application is expected to change, but the 
rule will be made clearer.  7/1/2017 
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TITLE 4. PROFESSIONS AND OCCUPATIONS 
CHAPTER 9. REGISTRAR OF CONTRACTORS 

(Authority: A.R.S. § 32-1101 et seq.) 

ARTICLE 1. GENERAL PROVISIONS 

Section 
R4-9-101. Definitions 
R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
R4-9-103. Residential Contractor License Classifications and Scopes of Work 
R4-9-104. Dual Contractor License Classifications and Scopes of Work 
R4-9-105. Restricted License Classifications 
R4-9-106. Examinations 
R4-9-107. Classifying and Reclassifying Contractor Licenses 
R4-9-108. Minimum Construction Standards 
R4-9-109. Name of Licensee or Applicant 
R4-9-110. Change of Legal Entity and Cancellation of License 
R4-9-111. Repealed 
R4-9-112. Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; Effective Date of Bond and 

Deposits 
R4-9-111. OPTING OUT OF DUAL LICENSE CLASSIFICATIONS 
R4-9-113. Application Process  
R4-9-114. Reserved 
R4-9-115. Posting 
R4-9-116. EXPIRED 
R4-9-117. Prior Record 
R4-9-118. PREHEARING DISCLOSURE 
R4-9-119. Reserved 
R4-9-120. Rehearing or Review of Decision 
R4-9-121. EXPIRED 
R4-9-122. Repealed 
R4-9-123. Repealed 
R4-9-124. Repealed 
R4-9-125. Repealed 
R4-9-126. Repealed 
R4-9-127. Repealed 
R4-9-128. Repealed 
R4-9-129. Repealed 
R4-9-130. Schedule of Fees 
R4-9-131. Assessment of Civil Penalties 

ARTICLE 1. GENERAL PROVISIONS 

R4-9-101. Definitions 
A. Appurtenances means all structures and improvements subordinate to a residence within residential property lines, excluding 

the residential structure itself, such as driveways, fences, patios, swimming pools, landscaping, sport courts, and gazebos. 
B. Licensee means a business entity (sole proprietor, partnership, limited liability company or corporation) to which a license is 

issued and not the individuals comprising the ownership or management of the licensee, except for a sole proprietor. The 
license is held by the licensee and not the qualifying party. 

Historical Note 
Former Rule I. Former Section R4-9-01 repealed, new Section R4-9-01 adopted effective February 23, 1976 (Supp. 76-1). 

Amended effective November 21, 1979 (Supp. 79-6). Amended effective April 18, 1984 (Supp. 84-2). Former Section 
R4-9-01 amended effective July 9, 1987, and renumbered as Section R4-9-101 (Supp. 87-3). Amended effective 

January 20, 1998 (Supp. 98-1). Amended by final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

R4-9-102. Commercial Contractor License Classifications and Scopes of Work 
A. Commercial contractor license classifications. License classifications for commercial contractors are as follows: 

ENGINEERING CONTRACTING 
A  General Engineering 
A-4  Drilling 
A-5  Excavating, Grading and Oil Surfacing 
A-7  Piers and Foundations 
A-9  Swimming Pools 
A-11  Steel and Aluminum Erection 
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A-12  Sewers, Drains and Pipe Laying 
A-14  Asphalt Paving 
A-15  Seal Coating 
A-16  Waterworks 
A-17  Electrical and Transmission Lines 
A-19  Swimming Pools, Including Solar 

GENERAL COMMERCIAL CONTRACTING 
B-1  General Commercial Contractor 
B-2  General Small Commercial Contractor 

SPECIALTY COMMERCIAL CONTRACTING 
 C-1   ACOUSTICAL SYSTEMS 
 C-3  AWNINGS, CANOPIES, CARPORTS AND PATIO  

  COVERS 
C-4  Boilers, Steamfitting and Process Piping 
C-6  Swimming Pool Service and Repair 

 C-7  CARPENTRY 
 C-8  FLOOR COVERING 

C-9  Concrete 
 C-10   DRYWALL 

C-11  Electrical 
 C-12   ELEVATORS 
 C-14   FENCING 
 C-15  BLASTING 

C-16  Fire Protection Systems 
 C-21   HARDSCAPING AND IRRIGATION SYSTEMS 
 C-24  ORNAMENTAL METALS 

C-27  Lightweight Partitions 
 C-31  MASONRY 
 C-34  PAINTING AND WALL COVERING 
 C-36   PLASTERING 

C-37  Plumbing 
 C-38   SIGNS 

C-39  Air Conditioning and Refrigeration 
 C-40   INSULATION 
 C-41   SEPTIC TANKS AND SYSTEMS 
 C-42  ROOFING 
 C-45  SHEET METAL 
 C-48  CERAMIC, PLASTIC AND METAL TILE 

C-49  Refrigeration 
C-53  Water Well Drilling 

 C-54  WATER CONDITIONING EQUIPMENT 
 C-56  WELDING 
 C-57  WRECKING 

C-58  Comfort Heating, Ventilating, Evaporative  
  Cooling 

 C-60   FINISH CARPENTRY 
 C-61  CARPENTRY, REMODELING AND REPAIRS 
 C-63  APPLIANCES 
 C-65  GLAZING 
 C-67   LOW VOLTAGE COMMUNICATION SYSTEMS 
 C-70   REINFORCING BAR AND WIRE MESH 

C-74  Boilers, Steamfitting and Process Piping,  
  Including Solar 

C-77  Plumbing Including Solar 
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C-78  Solar Plumbing Liquid Systems Only 
C-79  Air Conditioning and Refrigeration, Including  

  Solar 
B. Commercial contracting scopes. The scope of work which may be done under the commercial contracting license 

classifications is as follows: 
A- GENERAL ENGINEERING 
 This classification allows the licensee to construct or repair: 

1. Fixed works 
2. Streets 
3. Roads 
4. Power and utility plants 
5. Dams 
6. Hydroelectric plants 
7. Sewage and waste disposal plants 
8. Bridges 
9. Tunnels 
10. Overpasses 
11. Public parks 
12. PUBLIC RIGHT-OF-WAYS 

 Also included are the scopes of work allowed by the A-4 through A-19 and CR-2 through CR-80 classifications. This 
classification does not include work authorized by the B-1, B-2, B-, or B-3 scopes. 

A-4  DRILLING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO DRILL, INCLUDING Drilling includes horizontal and 

vertical drilling or boring, constructing, deepening, repairing, or abandoning wells; exploring for water, gas, and 
oil; and constructing dry wells, and monitor wells. Also included is the erection of rigs, derricks and related 
substructures, and installation, service and repair of pumps and pumping equipment. 

A-5  EXCAVATING, GRADING AND OIL  
  SURFACING 
 This classification allows the licensee to apply oil surfacing or other similar products; place shoring, casing, 

geotextiles or liners; and perform incidental blasting or drilling as required for the licensee to move, alter, or repair 
earthen materials by: 
 1. Digging 
 2. Trenching 
 3. Grading 
 4. Horizontal boring 
 5. Compacting 
 6. Filling 

 This license does not allow the licensee to excavate for water, gas or oil wells. 
A-7  PIERS AND FOUNDATIONS 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation of piers and foundations using 
concrete, rebar, post tension and other materials common to the industry. Includes pile driving, excavation, 
forming and other techniques and equipment common to the industry. 

A-9  SWIMMING POOLS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO CONSTRUCT Construction, service, and repair of 

swimming pools and spas, including water and gas service lines from point of service to pool equipment, wiring 
from pool equipment to first readily accessible disconnect, pool piping, fittings, backflow prevention devices, 
waste lines, and other integral parts of a swimming pool or spa. 

 Also included is the installation of swimming pool accessories, covers, safety devices, and fencing for protective 
purposes, if in the original contract. 

A-11  STEEL AND ALUMINUM ERECTION 
 Field fabrication, erection, repair, and alteration of architectural and structural steel and aluminum materials 

common to the industry, including field layout, cutting, assembly, and erection by welding, bolting, wire tying or 
riveting. 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL AND REPAIR ARCHITECTURAL AND 
STRUCTURAL STEEL AND ALUMINUM MATERIALS COMMON TO THE INDUSTRY.  THIS 
CLASSIFICATION ALSO INCLUDES REINFORCING STEEL AND FIELD LAYOUT, CUTTING, 
ASSEMBLY, AND ERECTION BY WELDING, BOLTING, WIRE TYING OR RIVETING. 

A-12  SEWERS, DRAINS AND PIPE LAYING 
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 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of any project 
involving sewer access holes, the laying of pipe for storm drains, water and gas lines, irrigation, and sewers. 
Includes connecting sewer collector lines to building drains and the installation of septic tanks, leach lines, dry 
wells, all necessary connections, liners and related excavating and backfilling. 

A-14  ASPHALT PAVING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation of asphalt paving, and all 

related fine grading on streets, highways, driveways, parking lots, tennis courts, running tracks, play areas, and gas 
station driveways and areas, using materials and accessories common to the industry. Includes ONLY 
PERMITTED AS IT PERTAINS TO THE LARGER SCOPE OF WORK, THE CLASSIFICATION ALSO 
PERMITS the necessary excavation and grading only for height adjustment of existing sewer access holes, storm 
drains, water valves, sewer cleanouts, and drain gates. Also included is the scope of work allowed by the A-15 
Seal Coating Classification. 

A-15  SEAL COATING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO APPLY Application of seal coating to asphalt paving 

surfaces. Includes repair of surface cracks and application of painted marking symbols. 
A-16  WATERWORKS 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PERFORM ALL All work necessary for the 
production and distribution of water including drilling well, setting casing and pump, related electrical work, 
related concrete work, excavation, piping for storage and distribution, storage tanks, related fencing, purification 
and chlorination equipment. 

A-17  ELECTRICAL AND TRANSMISSION LINES 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of transmission lines on public right-of-ways, including erection of poles, guying systems, tower line erection, 
CELLULAR AND COMMUNICATION TOWERS, street lighting of all voltages, and all underground systems 
including ducts for signal, communication, and similar installations. Installing transformers, circuit breakers, 
capacitors, primary metering devices and other related equipment of all electrical construction is included. 

 All electrical systems of less than 600 volts on or inside a building are excluded. 
A-19  SWIMMING POOLS, INCLUDING SOLAR 

 Construction, service, and repair of swimming pools and spas, with or without solar water heating devices, 
including water and gas service lines from point of service to pool equipment, wiring from pool equipment to first 
readily accessible disconnect, pool piping, fittings, backflow prevention devices, waste lines and other integral 
parts of a swimming pool, spa and attached solar water heating device. 

 Also included are swimming pool accessories, covers, safety devices, and fencing for protective purposes, if in the 
original contract. 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PERFORM THE SAME SCOPE OF WORK 
PERMITTED BY THE A-9 BUT ALSO INCLUDES INSTALLATION AND REPAIR OF SOLAR HEATING 
DEVICES. 

B-1  GENERAL COMMERCIAL CONTRACTOR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO CONSTRUCT, ALTER, Construction, alteration, and 

repair in connection with any structure built, being built, or to be built for the support, shelter, and enclosure of 
persons, animals, chattels, or movable property of any kind. This scope includes the supervision of all or any part 
of the above and includes the management, or direct or indirect supervision of any work performed. 

 Also included are the scopes of work allowed by the CR-2 through CR-80 license classifications. Work WITH 
THE EXCEPTION OF WORK related to electrical, plumbing, air conditioning systems, boilers, swimming pools, 
spas and water wells, WHICH must be subcontracted to an appropriately licensed contractor. This classification 
does not include ENGINEERING OR RESIDENTIAL work authorized by the A-, B-, or B-3 scopes. 

B-2  GENERAL SMALL COMMERCIAL 
  CONTRACTOR 
 FOR PROJECTS OF $2,000,000 OR LESS, THIS CLASSIFICATION ALLOWS FOR SMALL Small 

commercial construction in connection with any new structure or addition built, being built, or to be built for the 
support, shelter and enclosure of persons, animals, chattels or movable property of any kind for which the total 
amount paid to the licensee does not exceed $750,0002,000,000. This scope includes the supervision of all or any 
part of the above and includes the management or direct or indirect supervision of any work performed. 

 Also included are the scopes of work allowed by the CR-2 through CR-80 license classifications. Work WITH 
THE EXCEPTION OF WORK related to electrical, plumbing, air conditioning systems, boilers, swimming pools, 
spas and water wells, WHICH must be subcontracted to an appropriately licensed contractor. This classification 
does not include ENGINEERING OR RESIDENTIAL work authorized by the A-, B-, or B-3 scopes. 
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C-1   ACOUSTICAL SYSTEMS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR PRE-MANUFACTURED 

ACOUSTICAL CEILING AND WALL SYSTEMS. 
 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR ELECTRICAL 

OR MECHANICAL SYSTEMS. 
C-3  AWNINGS, CANOPIES, CARPORTS AND PATIO  

  COVERS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PLACE CONCRETE FOOTINGS AND CONCRETE 

SLABS AS REQUIRED FOR THE LICENSEE TO INSTALL OR REPAIR: 
 1. WINDOW AWNINGS 
 2. DOOR HOODS 
 3. FREESTANDING OR ATTACHED CANOPIES  
 4. CARPORT AND PATIO COVERS CONSTRUCTED OF  

  METAL, FABRIC, FIBERGLASS, OR PLASTIC 
 5. SCREENED AND PANELED ENCLOSURES, WHICH  

  ARE NOT INTENDED FOR USE AS HABITABLE  
  SPACES, USING METAL PANELS, PLASTIC INSERTS,  
  AND SCREEN DOORS. A MINIMUM OF 60% OF  
  THE WALL AREA OF AN ENCLOSURE SHALL BE  
  CONSTRUCTED OF SCREENING MATERIAL. 

 6. FASCIA PANELS 
 7. FLASHING AND SKIRTING 
 8. EXTERIOR, DETACHED METAL STORAGE UNITS  

 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR ELECTRICAL, 
PLUMBING, OR AIR CONDITIONING SYSTEMS. 

 C-4  BOILERS, STEAMFITTING AND PROCESS  
  PIPING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of steam and hot water systems and boilers, including chimney connections, flues, refractories, burners, piping, 
fittings, valves, thermal insulation, and accessories; fuel and water lines from source of supply to boilers; process 
and specialty piping and related equipment; pneumatic and electrical controls. 

 If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of 
a new service panel or sub-panel. 

 C-6  SWIMMING POOL SERVICE AND REPAIR 
 Service, replacement, and repair of swimming pools including all existing connections and equipment. Pool gas 

heaters and gas piping from meter to heater may be installed only if the existing line and gas supply are adequate. 
 Application of pool coatings to interior of pool in conjunction with minor repairs to pool tile, plaster, and decks. 
 Excluded are chlorine gas connections, connections to potable water, and electric connections beyond first readily 

accessible disconnect. This classification excludes a complete replacement of plaster or pebble pool interiors and 
decks. 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO REPLACE AND REPAIR COMMERCIAL POOLS 
AND ACCESSORIES INCLUDING ALL EXISTING CONNECTIONS AND EQUIPMENT.  PLUMBING 
CONNECTIONS TO A POTABLE WATER SYSTEM, GAS LINES, GAS CHLORINE SYSTEMS, AND 
ELECTRICAL WORK BEYOND THE FIRST DISCONNECT MUST BE SUBCONTRACTED TO A 
PROPERLY LICENSED CONTRACTOR. THIS CLASSIFICATION DOES NOT INCLUDE A COMPLETE 
REPLACEMENT OF PLASTER OR PEBBLE POOL INTERIORS AND DECKS. 

C-7  CARPENTRY 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR: 

 1. ROUGH CARPENTRY 
 2. FINISH CARPENTRY 
 3. HARDWARE 
 4. MILLWORK 
 5. METAL STUDS 
 6. METAL DOORS OR DOOR FRAMES 
 7. WINDOWS 

C-8  FLOOR COVERING 
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 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PREPARE A SURFACE AS REQUIRED FOR THE 
LICENSEE TO INSTALL OR REPAIR THE FOLLOWING FLOOR COVERING MATERIALS:  
 1. CARPET 
 2. FLOOR TILE 
 3. WOOD 
 4. LINOLEUM 
 5. VINYL 
 6. ASPHALT 
 7. RUBBER 
 8. CONCRETE COATINGS 

 C-9  CONCRETE 
 All work in connection with the processing, proportioning, batching, mixing, conveying, and placing of concrete 

composed of materials common to the concrete industry, including finishing, coloring, curing, repairing, testing, 
drilling, sawing, grinding, chipping, and grouting. Placing film barriers, sealing, and waterproofing are included. 

 Construction, centering, and assembling forms, molds, insulating concrete forms, slipforms, and pans. 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL AND REPAIR OF CONCRETE, 

CONCRETE PRODUCTS, AND ACCESSORIES COMMON TO THE INDUSTRY. 
 Trenching, excavating, backfilling, and grading in connection with concrete construction ARE ALSO 

INCLUDED. 
 Installation of embedded items essential to or comprising an integral part of the concrete or concrete construction, 

including reinforcing elements and accessories. 
C-10   DRYWALL 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR:  
 1. GYPSUM WALL BOARD 
 2. CEILING GRID SYSTEMS AS SUPPORTING  

  MEMBERS FOR GYPSUM DRYWALL 
 3. MOVABLE PARTITIONS 
 4. WALL BOARD TAPE AND TEXTURE 
 5. NON-LOAD BEARING, LIGHTWEIGHT, STEEL WALL  

  PARTITIONS 
 C-11  ELECTRICAL 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 
of any wiring, related electrical material and equipment used in the generating, transmitting, or utilization of 
electrical energy less than 600 volts, including all overhead electrical wiring on public right-of-ways for signs and 
street decorations, and all underground electrical distribution systems of less than 600 volts serving private 
properties. 

 Installation, alteration, and repair on other than public right-of-ways of all outside, overhead, and underground 
electrical construction and all wiring in or on any building of less than 600 volts. 

 C-12   ELEVATORS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR:  

 1. ELEVATORS 
 2. DUMBWAITERS 
 3. ESCALATORS 
 4. MOVING WALKS AND RAMPS 
 5. STAGE AND ORCHESTRA LIFTS 

C-14   FENCING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR: 

 1. METAL, WOOD, AND CEMENT BLOCK FENCING 
 2. AUTOMATIC GATES 
 3. FIRE ACCESS STROBES 
 4. HIGHWAY GUARD RAILS 
 5. CATTLE GUARDS 
 6. LOW VOLTAGE U.L. APPROVED ELECTRICAL  

  FENCE PROTECTIVE DEVICES OF LESS THAN 25 VOLTS AND 100 WATTS 
 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR RETAINING 

WALLS. 
C-15  BLASTING 
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 THIS CLASSIFICATION ALLOWS THE LICENSEE TO DRILL, BORE, MOVE EARTH, AND BUILD 
TEMPORARY SHELTERS OR BARRICADES, AS REQUIRED FOR THE LICENSEE’S USE OF 
EXPLOSIVES AND EXPLOSIVE DEVICES FOR:  
 1. EXCAVATION 
 2. DEMOLITION 
 3. GEOLOGICAL EXPLORATION 
 4. MINING 
 5. CONSTRUCTION RELATED BLASTING 

C-16  FIRE PROTECTION SYSTEMS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of fire protection systems using water, steam, gas, or chemicals. Included is any required excavation, trenching, 
backfilling and grading, piping from structure, and connections to off-premise water supply adjacent to property 
involving a fire protection system. 

 Systems may include the following areas of work and related equipment: restaurant hood protection systems; fire 
pumps and drivers; pressure and storage tanks; all piping and valves; sprinkler heads and nozzles; and application 
of materials for the prevention of corrosion or freezing. 

 Also included are air compressors, air receivers, bottled inert gases, pressurized chemicals, manifolds, pneumatic, 
hydraulic, or electrical controls, low voltage signaling systems, control piping, and the flushing and testing of 
systems. 

C-21  HARDSCAPING AND IRRIGATION SYSTEMS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO TREAT, CONDITION, PREPARE, AND INSTALL: 

 1. NON-LOADBEARING CONCRETE 
 2. UNCOVERED PATIOS, WALKWAYS, DRIVEWAYS MADE OF BRICK, STONE, PAVERS OR 

GRAVEL 
 3. WOODEN DECKS NO HIGHER THAN 29 INCHES ABOVE FINISH GRADE 
 4. DECORATIVE GARDEN WALLS UP TO SIX FEET FROM FINISH GRADE 
 5. FENCES AND SCREENS UP TO SIX FEET FROM FINISH GRADE 
 6. RETAINING WALLS UP TO THREE FEET FROM THE FINISH GRADE OF THE LOWER 

ELEVATION 
 7. FREE STANDING FIRE PITS, FIREPLACES, OR BARBEQUES – ELECTRIC, PLUMBING, AND 

GAS MUST BE SUBCONTRACTED TO A PROPERLY LICENSED CONTRACTOR 
 8. LOW VOLTAGE LANDSCAPE LIGHTING 
 9. WATER FEATURES THAT ARE NOT ATTACHED TO SWIMMING POOLS; INCLUDING ANY 

NECESSARY ELECTRICAL WIRING OF 120 VOLTS OR LESS, CONNECTION TO POTABLE 
WATER LINES, BACKFLOW PREVENTION DEVICES, HOSE BIBS, EXCAVATING, 
TRENCHING, BORING, BACKFILLING, OR GRADING 

 10. IRRIGATION SYSTEMS, INCLUDING ANY NECESSARY ELECTRICAL WIRING OF 120 
VOLTS OR LESS, CONNECTION TO POTABLE WATER LINES, BACKFLOW PREVENTION 
DEVICES, HOSE BIBS, EXCAVATING, TRENCHING, BORING, BACKFILLING, OR GRADING 

 
 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL, CONTRACT FOR, OR 

SUBCONTRACT NEW ELECTRICAL SERVICE PANELS, GAS OR PLUMBING LINES, BLASTING, 
OUTDOOR KITCHENS, GAZEBOS, ROOM ADDITIONS, SWIMMING POOLS, POOL DECK COATINGS, 
BARBEQUES, CONCRETE DRIVEWAYS, LOAD BEARING WALLS, OR PERIMETER FENCING. 

C-24  ORNAMENTAL METALS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO FABRICATE, INSTALL, OR REPAIR NON-

STRUCTURAL ORNAMENTAL METAL, SUCH AS: 
 1. METAL FOLDING GATES 
 2. GUARD AND HAND RAILS 
 3. WROUGHT IRON FENCING AND GATES 
 4. WINDOW SHUTTERS AND GRILLES 
 5. ROOM DIVIDERS AND SHIELDS 
 6. METAL ACCESSORIES COMMON TO THE INDUSTRY 

 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL FIRE ESCAPES AND 
STAIRS. 

 C-27  LIGHTWEIGHT PARTITIONS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation of lightweight (not to exceed 14 

gauge) metal wall partitions, including suspended metal ceiling grid systems, as supporting members for the 
application of building materials such as: application and repair of gypsum plaster, cement, acoustical plaster, or a 
combination of materials and aggregates, that create a permanent coating; the application of such materials over 
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any surface which offers either a mechanical or suction type bond, sprayed, dashed, or troweled to the surface; 
surface sandblasting preparatory to plastering or stucco; installation of plastering accessories and lath products 
manufactured to provide a key or suction type bond for the support of various type plaster coatings; and 
installation and repair of gypsum wall board, pointing, accessories, taping, and texturing on structures both interior 
and exterior. 

 Upon the effective date of these rules, no new applications for the C-27 classification will be accepted and no new 
C-27 licenses will be issued. 

C-31  MASONRY 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO GROUT, CAULK, SAND BLAST, TUCKPOINT, 

MORTAR WASH, PARGE, CLEAN AND WELD REINFORCING STEEL AS REQUIRED FOR THE 
LICENSEE TO INSTALL OR REPAIR: 
 1. MASONRY 
 2. BRICK  
 3. CONCRETE BLOCK 
 4. INSULATING CONCRETE FORMS 
 5. ADOBE UNITS 
 6. STONE 
 7. MARBLE 
 8. SLATE 
 9. MORTAR-FREE MASONRY PRODUCTS 

C-34  PAINTING AND WALL COVERING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PERFORM SURFACE PREPARATION, 

CAULKING, DRYWALL PATCHING, DRYWALL TAPING, SANDING, AND CLEANING AS REQUIRED 
FOR THE LICENSEE TO INSTALL, APPLY OR REPAIR: 
 1. WALLPAPER 
 2. WALL COVERING CLOTH 
 3. WALL COVERING VINYL 
 4. DECORATIVE TEXTURE 
 5. PAINT 

C-36   PLASTERING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL LATHS, METAL STUDS, METAL GRID 

SYSTEMS, OR OTHER BASES AS REQUIRED FOR THE LICENSEE TO COAT SURFACES BY TROWEL 
OR SPRAY WITH COMBINATIONS OF: 
 1. SAND MIXTURES (E.G. STUCCO) 
 2. GYPSUM PLASTER 
 3. CEMENT 
 4. ACOUSTICAL PLASTER 
 5. SWIMMING POOL INTERIORS (EXCLUDING TILE) 

C-37  PLUMBING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of all plumbing when performed solely within property lines and not on public easements or right-of-ways, except 
as hereinafter provided. 

 Installation, alteration, and repair of all piping, fixtures, and appliances related to water supply, including pressure 
vessels and tanks (excluding municipal or related water supply systems); venting and sanitary drainage systems 
for all fluid, semifluid, and organic wastes; septic tanks and leaching lines; roof leaders; lawn sprinklers; water 
conditioning equipment; piping; and equipment for swimming pools. 

 Also included are piping, fixtures, appliances, and pressure vessels for manufactured and natural gases, 
compressed air and vacuum systems, petroleum, fuel oil, nonpotable liquids, hot water heating, and hot water 
supply systems operating at pressures not exceeding 30 PSIG, or temperatures not exceeding 220° F; steam 
heating and steam supply systems not exceeding 15 PSIG operating pressure; gas or oil fired space heaters and 
furnaces, excluding duct work. Piping for water cooling systems, excluding the refrigerant piping and equipment. 
Testing and balancing of hydronics systems. 

 Sewer, gas, water lines, and connections from structure to the nearest point of public supply or disposal may cross 
public or private easements or be installed within private easements or right-of-ways. Pipe installed across public 
property may not be increased in size, or make any other connection between the point of exit from private 
property to the point of connection at public supply or disposal. These lines shall not be installed parallel to main 
lines in public easements or right-of-ways. 

C-38   SIGNS 
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 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR POSTS, POLES, 
SUPPORTS, PAINT, AND ELECTRICAL WIRING AS REQUIRED FOR THE LICENSEE TO FABRICATE, 
INSTALL OR REPAIR: 
 1. SIGNS 
 2. DISPLAYS 
 3. FLAGPOLES 

 C-39  AIR CONDITIONING AND REFRIGERATION 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of refrigeration and evaporative cooling systems. 
 Installation, alteration, and repair of heating systems of “wet”, “dry” or radiant type. “Wet” systems include steam 

or hot water boilers and coils, or baseboard convectors, and are limited to 30 PSIG operating pressure of 220° F 
for hot water and 15 PSIG operating pressure for steam. Dry systems include gas fired furnaces and space heaters. 

 Installation, alteration, and repair of ventilation systems includes duct work, air filtering devices, water treatment 
devices, pneumatic or electrical controls, and control piping. Thermal and acoustical insulation of refrigerant pipes 
and ductwork, vibration isolation materials and devices, liquid fuel piping and tanks, water and gas piping from 
service connection to the equipment it serves. Testing and balancing of refrigerant, cooling, heating circuits, and 
air handling systems. 

 If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of 
a new service panel or sub-panel. 

C-40   INSULATION 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL SUPPORTS, FASTENING SYSTEMS, 

ADHESIVES, MASTICS, OR PLASTICS AS REQUIRED FOR THE LICENSEE TO INSTALL OR REPAIR: 
 1. INSULATION MATERIALS, INCLUDING RADIANT BARRIERS 
 2. PREFORMED ARCHITECTURAL ACOUSTICAL  

  MATERIALS 
 3. INSULATION PROTECTING MATERIALS 

C-41   SEPTIC TANKS AND SYSTEMS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO EXCAVATE, INSTALL OR REPAIR PIPE, 

BACKFILL, AND COMPACT SOIL AS REQUIRED FOR THE LICENSEE TO INSTALL OR REPAIR: 
 1. SEPTIC TANKS 
 2. AEROBIC DIGESTERS 
 3. LEACHING FIELDS 

C-42  ROOFING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO APPLY OR INSTALL WEATHERPROOFING (I.E. 

ASPHALTUM, PITCH, TAR, FELT, GLASS FABRIC, OR FLAX) OR ROOF ACCESSORIES (I.E. 
FLASHING, VALLEYS, GRAVEL STOPS, OR SHEET METAL) AS REQUIRED FOR THE LICENSEE TO 
INSTALL OR REPAIR: 
 1. ROOF TILE 
 2. SHINGLES 
 3. SHAKES 
 4. SLATE 
 5. METAL ROOFING SYSTEMS 
 6. URETHANE FOAM 
 7. ROOF INSULATION OR COATINGS ON OR ABOVE 

  THE ROOF DECK 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO REPLACE UP TO THREE SHEETS (96 SQUARE 

FEET) OF PLYWOOD ON THE ROOF SUBSTRATE; AND INSTALL NEW OR REPLACE EXISTING 
SKYLIGHTS WHERE IT DOES NOT REQUIRE CHANGES TO THE ROOF FRAMING OR ROOF 
STRUCTURE. 

C-45  SHEET METAL 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO CUT, FABRICATE, INSTALL OR REPAIR: 

 1. SHEET METAL 
 2. CORNICES 
 3. FLASHINGS 
 4. GUTTERS 
 5. LEADERS 
 6. PANS 
 7. KITCHEN EQUIPMENT 
 8. DUCT WORK 
 9. SKYLIGHTS 
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 10. PATENTED CHIMNEYS 
 11. METAL FLUES 
 12. METAL ROOFING SYSTEMS 

C-48  CERAMIC, PLASTIC AND METAL TILE 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PREPARE A SURFACE AS REQUIRED FOR THE 

LICENSEE TO INSTALL OR REPAIR THE FOLLOWING TILE PRODUCTS ON HORIZONTAL AND 
VERTICAL SURFACES: 
 1. CERAMIC 
 2. CLAY 
 3. FAIENCE 
 4. METAL 
 5. MOSAIC 
 6. GLASS MOSAIC 
 7. PAVER 
 8. PLASTIC 
 9. QUARRY AND STONE TILES SUCH AS MARBLE OR SLATE 
 10. TERRAZZO 

 INSTALLATION OF SHOWER DOORS AND TUB ENCLOSURES ARE INCLUDED WHEN A PART OF 
THE ORIGINAL CONTRACT. 

 C-49  REFRIGERATION 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of refrigeration equipment and systems used for processing, storage, and display of food products and other 
perishable commodities. 

 Includes commercial, industrial, and manufacturing processes requiring refrigeration excluding comfort air 
conditioning. 

 Systems may also include the following areas of work and related equipment: temperature, safety and capacity 
controls, thermal insulation, vibration isolation materials and devices; water treatment devices; construction and 
installation of walk-in refrigeration boxes, liquid fuel piping and tanks, water and gas piping from equipment to 
service connection; and testing and balancing of refrigeration equipment and systems. 

 If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of 
a new service panel or sub-panel. 

 C-53  WATER WELL DRILLING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO DRILL Drill new water wells or deepen existing water 

wells by use of standard practices including the use of cable tools, compressed air percussion, rotary, air rotary, or 
reverse circulation rotary methods. Includes installing casing, gravel pack, perforating and sanitary seals. Repair 
existing wells by sand pumping, jetting, acidizing, swabbing, clean out, reperforating, swaging, installation of 
annealed lines, and the removal of debris. 

 Includes photographing interior of wells with appropriate equipment. Installation of jet and submersible pumps; 
electrical pump controls and wiring from pump equipment to first readily accessible disconnect; and water line to 
storage or pressure tank, not to exceed 50 linear feet. Use of a test pump to develop a new well, or repair an 
existing well, when provided in contract, is limited to 5 horsepower. 

 Installation of concrete pump bases not to exceed 50 square feet. 
 Installation of protective fencing when included in original contract. 

C-54  WATER CONDITIONING EQUIPMENT 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PERFORM TRENCHING, BACKFILLING, AND 

GRADING; AND INSTALL AND REPAIR PIPING, FITTINGS, VALVES, CONCRETE SUPPORTS, AND 
ELECTRICAL CONTROL PANELS OF LESS THAN 25 VOLTS AND REQUIRED GROUNDING DEVICES; 
AS REQUIRED FOR THE LICENSEE TO INSTALL OR REPAIR: 
 1. WATER CONDITIONING EQUIPMENT 
 2. MISTING SYSTEMS 
 3. EXCHANGE TANKS 
 4. INDIRECT WASTE PIPE CARRYING BRINE,  

  BACKWASH AND RINSE WATER TO THE POINT OF  
  DISPOSAL 

C-56  WELDING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO WELD METALS. 

C-57  WRECKING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR TEMPORARY RAMPS, 

BARRICADES, AND PEDESTRIAN WALKWAYS AS REQUIRED FOR THE LICENSEE TO DEMOLISH, 
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DISMANTLE, OR REMOVE STRUCTURES NOT INTENDED FOR REUSE. THIS CLASSIFICATION DOES 
NOT ALLOW THE LICENSEE TO USE EXPLOSIVES. 

 C-58  COMFORT HEATING, VENTILATING,  
  EVAPORATIVE COOLING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of warm air heating systems, gas fired furnaces and space heaters, ventilation and evaporative cooling units, or any 
combination of these. 

 Systems may include the following areas of work and related equipment; duct work, air filtering devices, 
pneumatic or electrical controls, control piping, thermal and acoustical insulation, vibration isolation materials and 
devices, liquid fuel piping and tanks, water and gas piping from service connection to equipment it serves. Testing 
and balancing of air handling systems. 

 If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of 
a new service panel or sub-panel. 

C-60   FINISH CARPENTRY 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR MILLWORK SUCH AS:  

 1. CABINETS  
 2. COUNTER TOPS 
 3. CASE SASH 
 4. DOOR TRIM 
 5. METAL DOORS 
 6. AUTOMATIC DOOR CLOSERS, EXCLUDING OVERHEAD GARAGE DOORS 
 7. WOOD FLOORING 

C-61  CARPENTRY, REMODELING AND REPAIRS 
 FOR PROJECTS OF $50,000 OR LESS INCLUDING LABOR AND MATERIALS, THIS CLASSIFICATION 

ALLOWS THE LICENSEE TO PERFORM ALL GENERAL REMODELING, ADDITIONS, 
REPLACEMENTS, AND REPAIRS TO EXISTING STRUCTURES. 

 WORK RELATED TO ELECTRICAL, PLUMBING, AIR CONDITIONING SYSTEMS, AND BOILERS 
MUST BE SUBCONTRACTED TO AN APPROPRIATELY LICENSED CONTRACTOR. 

C-63  APPLIANCES 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL AND REPAIR APPLIANCES. THIS 

CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR GAS, ELECTRICAL, 
OR PLUMBING LINES. 

C-65  GLAZING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR WEATHERPROOFING, 

CAULKING, SEALANTS, AND ADHESIVES AS REQUIRED FOR THE LICENSEE TO ASSEMBLE, 
INSTALL OR REPAIR: 
 1. GLASS PRODUCTS 
 2. WINDOW FILM 
 3. WINDOW TREATMENTS, SUCH AS BLINDS OR SHUTTERS 
 4. STEEL AND ALUMINUM GLASS HOLDING  

  MEMBERS 
C-67   LOW VOLTAGE COMMUNICATION SYSTEMS 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO BUILD ANTENNA TOWERS ON EXISTING 
STRUCTURES AS REQUIRED FOR THE LICENSEE TO INSTALL, SERVICE OR REPAIR: 
 1. ALARM SYSTEMS 
 2. TELEPHONE SYSTEMS 
 3. SOUND SYSTEMS 
 4. INTERCOMMUNICATION SYSTEMS 
 5. PUBLIC ADDRESSING SYSTEMS 
 6. TELEVISION OR VIDEO SYSTEMS 
 7. LOW VOLTAGE SIGNALING DEVICES 
 8. LOW VOLTAGE LANDSCAPE LIGHTING THAT  

  DOES NOT EXCEED 91 VOLTS 
 9. MASTER AND PROGRAM CLOCKS (ONLY LOW  

  VOLTAGE WIRING AND NEEDED EQUIPMENT) 
C-70   REINFORCING BAR AND WIRE MESH 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR: 
 1. REINFORCING BAR 
 2. POST-TENSION 

   3. WIRE MESH  
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 C-74  BOILERS, STEAMFITTING AND PROCESS   
  PIPING, INCLUDING SOLAR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of steam and hot water systems and boilers including solar. Also included are chimney connections, flues, 
refractories, burners, piping, fittings, valves, thermal insulation and accessories; fuel and water lines from source 
of supply to boilers; process and specialty piping and related equipment; pneumatic and electrical controls. 

 If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of 
a new service panel or sub-panel. 

 C-77  PLUMBING INCLUDING SOLAR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of all plumbing including solar, when performed solely within property lines and not on public easements or right-
of-ways except as hereinafter provided. 

 Installation, alteration, and repair of all piping, fixtures and appliances related to water supply, including pressure 
vessels and tanks (excluding municipal or related water supply systems); venting and sanitary drainage systems 
for all fluid, semifluid, and organic wastes; septic tanks and leaching lines; roof leaders; lawn sprinkler systems; 
water conditioning equipment; piping and equipment for swimming pools. 

 Also included are piping, fixtures, appliances, and pressure vessels for manufactured and natural gases, 
compressed air and vacuum systems, petroleum, fuel oil, nonpotable liquids, hot water heating and hot water 
supply systems operating at pressures not exceeding 30 PSIG or temperatures not exceeding 220° F; steam heating 
and steam supply systems not exceeding 15 PSIG operating pressure; gas or oil fired space heaters and furnaces 
excluding duct work. Piping for water cooling systems, excluding the refrigerant piping and equipment. Testing 
and balancing of hydronics systems. 

 Sewer, gas, water lines, and connections from structure to the nearest point of public supply or disposal may cross 
public or private easements or be installed within private easements. Pipe installed across public property may not 
be increased in size or make any other connection between the point of exit from private property to point of 
connection at public supply or disposal. These lines shall not be installed parallel to main lines in public easements 
or right-of-ways. 

 C-78  SOLAR PLUMBING LIQUID SYSTEMS ONLY 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of solar water heating systems operating at temperatures not exceeding 220° F, including thermosyphon, direct 
(open loop), and indirect (closed loop), but excludes air as a transfer medium. 

 Includes installation of collectors, storage and expansion tanks, heat exchangers, piping valves, pumps, sensors 
and low voltage controls which connect to existing plumbing and electrical stubouts at the water tank location. 

 Installation of solar water heating systems for swimming pools which tie into and operate from the conventional 
pool systems, but excludes all non-solar plumbing, electrical and mechanical systems and components. 

 Installation of backup and auxiliary heating systems only when such systems are included in the original contract 
and when such systems are an integral part of the solar collector or storage equipment. 

 C-79  AIR CONDITIONING AND REFRIGERATION  
  INCLUDING SOLAR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, Installation, alteration, and repair 

of refrigeration and evaporative cooling systems, including solar. 
 Installation, alteration, and repair of heating systems of “wet”, “dry” or radiant type. “Wet” systems include steam, 

or hot water boilers and coils, or baseboard convectors and are limited to 30 PSIG operating pressure of 220° F for 
hot water and 15 PSIG operating pressure for steam. Dry systems include gas fired furnaces and space heaters. 

 Installation, alteration, and repair of ventilation systems. 
 Installation of these systems include duct work, air filtering devices, water treatment devices, pneumatic or 

electrical controls, and control piping. Thermal and acoustical insulation, vibration isolation materials and devices, 
liquid fuel piping and tanks, and water and gas piping from service connection to equipment it serves. Testing and 
balancing of refrigerant, cooling and heating circuits, and air handling systems. 

 If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of 
a new service panel or sub-panel. 

Historical Note 
Former Rule 2. Amended effective May 20, 1975, Amended effective June 13, 1975, Amended effective August 8, 1975, 

Amended effective August 25, 1975 (Supp. 75-1). Amended effective January 9, 1976, subsection (B) of this Section 
R4-9-02 renumbered as Section R4-9-03 effective February 23, 1976 (Supp. 76-1). Amended effective October 14, 

1977 (Supp. 77-5). Amended effective September 13, 1978 (Supp. 78-5). Amended by adding A-20 effective July 10, 
1980; adding A-21 effective July 11, 1980; adding C-77 and C-78 effective July 28, 1980; adding C-74 and C-79 

effective August 15, 1980; adding C-75 and C-80 effective August 19, 1980 (Supp. 80-4). Amended by adding A-19 
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effective September 5, 1980 (Supp. 80-5). Repealed effective April 18, 1984 (Supp. 84-2). New Section R4-9-02 
adopted effective July 9, 1987, and renumbered as Section R4-9-102 (Supp. 87-3). Amended effective January 20, 

1998 (Supp. 98-1). Amended by final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

R4-9-103. Residential Contractor License Classifications and Scopes of Work 
A. Residential contracting license classifications. License classifications for residential contractors are as follows: 

GENERAL RESIDENTIAL CONTRACTING 
B-  General Residential Contractor 
B-3  General Remodeling and Repair Contractor 
B-4  General Residential Engineering Contractor 

 B-4R  Corrosion Control 
 B-4R  Sport Court Accessories 
 B-4R  Soil Stabilization 

B-5  General Swimming Pool Contractor 
 B-5R  Swimming Pool Covers 
 B-5R  Fiberglassing of Swimming Pools 
 B-5R  Reservoir Linings and Covers 
 B-5R  Factory Fabricated Pools and  

   Accessories 
B-6  General Swimming Pool Contractor, Including  

  Solar 
B-10  Pre-Manufactured Spas and Hot Tubs 

SPECIALTY RESIDENTIAL CONTRACTING 
 R-1   ACOUSTICAL SYSTEMS 

R-2  Excavating, Grading and Oil Surfacing 
 R-3  AWNINGS, CANOPIES, CARPORTS AND PATIO  

  COVERS 
R-4  Boilers, Including Solar 

 R-4R  Boilers 
R-6  Swimming Pool Service and Repair 

 R-7  CARPENTRY 
 R-8  FLOOR COVERING 

R-9  Concrete 
 R-10   DRYWALL 

R-11  Electrical 
 R-12   ELEVATORS 

R-13  Asphalt Paving 
 R-14   FENCING 
 R-15  BLASTING 

R-16  Fire Protection 
R-17  Structural Steel and Aluminum 

 R-21   HARSCAPING AND IRRIGATION SYSTEMS 
R-22  House Moving 

 R-24  ORNAMENTAL METALS 
 R-31  MASONRY 
 R-34  PAINTING AND WALL COVERING 
 R-36   PLASTERING 

R-37  Plumbing, Including Solar 
 R-37R  Plumbing 
 R-37R  Built-In Central Vacuum Systems 
 R-37R  Kitchen and Bathroom Fixture 

   Refinishing 
 R-37R  Swimming Pool Plumbing and  

   Equipment 
 R-37R  Gas Piping 
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 R-37R  Sewers, Drains and Pipe Laying 
 R-37R  Solar Plumbing Liquid Systems Only 

 R-38   SIGNS 
R-39  Air Conditioning and Refrigeration, 

  Including  
  Solar 
 R-39R  Air Conditioning and Refrigeration 
 R-39R  Gas Refrigeration 
 R-39R  Temperature Control Systems 
 R-39R  Warm Air Heating, Evaporative 

   Cooling  and Ventilating 
 R-39R  Evaporative Cooling and Ventilators 
 R-39R  Pre-Coolers 

 R-40   INSULATION 
 R-41   SEPTIC TANKS AND SYSTEMS 
 R-42  ROOFING 
 R-45  SHEET METAL 
 R-48  CERAMIC, PLASTIC AND METAL TILE 

R-53  Drilling 
 R-54  WATER CONDITIONING EQUIPMENT 
 R-56  WELDING 
 R-57  WRECKING 
 R-60   FINISH CARPENTRY 
 R-61  CARPENTRY, REMODELING AND REPAIRS 

R-62  Minor Home Improvements 
 R-63  APPLIANCES 
 R-65  GLAZING 
 R-67   LOW VOLTAGE COMMUNICATION SYSTEMS 
 R-70   REINFORCING BAR AND WIRE MESH 

 
B. RESIDENTIAL CONTRACTING SCOPES. The “R” designation after the license classification means that the licensee’s 

scope of work is restricted to the description stated in the license title. The scope of work which may be done under the 
residential contracting license classifications is as follows: 
B-  GENERAL RESIDENTIAL CONTRACTOR 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO CONSTRUCT AND REPAIR Construction of all or 
any part of a residential structure or appurtenance. Also included are the scopes of work allowed by the B-3 and 
CR-2 through CR-80 license classifications. Work WITH THE EXCEPTION OF WORK related to electrical, 
plumbing, air conditioning systems, boilers, swimming pools, spas and water wells, WHICH must be 
subcontracted to an appropriately licensed contractor. This classification does not include work authorized by the 
A-, B-1, or B-2 scopes. 

B-3  GENERAL REMODELING AND REPAIR  
  CONTRACTOR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO REMODEL AND REPAIR Remodeling or repair of 

an existing residential structure or appurtenance except for electrical, plumbing, mechanical, boilers, swimming 
pools, spas and water wells, which must be subcontracted to an appropriately licensed contractor. The scope of 
work allowed under the CR-7 carpentry classification is included within this scope. 

 This classification does not include work authorized by the A-, B-1, or B-2 scopes. 
B-4  GENERAL RESIDENTIAL ENGINEERING  

  CONTRACTOR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO CONSTRUCT Construction and repair of 

appurtenances to residential structures. Work related to electrical, plumbing, air conditioning systems, boilers, and 
water wells must be subcontracted to an appropriately licensed contractor. This scope includes the CR-21, B-5, 
and all B-4R subclassifications. 
 B-4R  Corrosion Control 
 B-4R  Sport Court Accessories 
 B-4R  Soil Stabilization 
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 Upon the effective date of these rules, no new applications for the B-4R license classifications will be accepted 
and no new B-4R licenses will be issued. 

B-5  GENERAL SWIMMING POOL CONTRACTOR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO CONSTRUCT Construction and repair of swimming 

pools and spas. Installation of code-required pool barriers around the swimming pool or spa and installation of 
utilities from the point of service to the pool equipment. Construction of other structures or appurtenances is 
excluded. This scope includes all B-5R subclassifications. 
 B-5R  Swimming Pool Covers 
 B-5R  Fiberglassing of Swimming Pools 
 B-5R  Reservoir Linings & Covers 
 B-5R  Factory Fabricated Pools & 

   Accessories 
 Upon the effective date of these rules, no new applications for the B-5R classifications will be accepted and no 

new B-5R licenses will be issued. 
B-6  GENERAL SWIMMING POOL CONTRACTOR,      

  INCLUDING SOLAR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PERFORM THE SAME SCOPE OF WORK 

PERMITTED BY THE The scope of work allowed in this classification is the same as B-5 (including all B-5R 
subclassifications) with the inclusion of BUT ALSO INCLUDES INSTALLATION AND REPAIR OF solar 
heating devices. 

B-10  PREMANUFACTURED SPAS AND HOT TUBS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO CONSTRUCT Construction and repair of spas and hot 

tubs. Installation of code-required pool barriers around the spa or hot tub and installation of utilities from the point 
of service to the spa equipment are included. 

R-1   ACOUSTICAL SYSTEMS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR PRE-MANUFACTURED 

ACOUSTICAL CEILING AND WALL SYSTEMS. 
 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR ELECTRICAL 

OR MECHANICAL SYSTEMS. 
R-2  EXCAVATING, GRADING AND  

  OILSURFACING 
 This classification allows the licensee to apply oil surfacing or other similar products and place shoring, casing, 

geotextiles or liners as required for the licensee to move, alter, or repair earthen materials by: 
 1. Digging 
 2. Trenching 
 3. Grading 
 4. Horizontal boring 
 5. Compacting 
 6. Filling 

R-3  AWNINGS, CANOPIES, CARPORTS AND PATIO  
  COVERS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PLACE CONCRETE FOOTINGS AND CONCRETE 

SLABS AS REQUIRED FOR THE LICENSEE TO INSTALL OR REPAIR: 
 1. WINDOW AWNINGS 
 2. DOOR HOODS 
 3. FREESTANDING OR ATTACHED CANOPIES  
 4. CARPORT AND PATIO COVERS CONSTRUCTED OF  

  METAL, FABRIC, FIBERGLASS, OR PLASTIC 
 5. SCREENED AND PANELED ENCLOSURES, WHICH  

  ARE NOT INTENDED FOR USE AS HABITABLE  
  SPACES, USING METAL PANELS, PLASTIC INSERTS,  
  AND SCREEN DOORS. A MINIMUM OF 60% OF  
  THE WALL AREA OF AN ENCLOSURE SHALL BE  
  CONSTRUCTED OF SCREENING MATERIAL. 

 6. FASCIA PANELS 
 7. FLASHING AND SKIRTING 
 8. EXTERIOR, DETACHED METAL STORAGE UNITS  
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 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR ELECTRICAL, 
PLUMBING, OR AIR CONDITIONING SYSTEMS. 

R-4  BOILERS, INCLUDING SOLAR 
  BOILERS, STEAMFITTING AND PROCESS  

  PIPING 
 Installation and repair of steam and hot water boilers. 
 If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of 

a new service panel or sub-panel. This scope includes the C-4R subclassification. 
 R-4R  Boilers 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL, ALTER, AND REPAIR STEAM AND 
HOT WATER SYSTEMS AND BOILERS, INCLUDING CHIMNEY CONNECTIONS, FLUES, 
REFRACTORIES, BURNERS, PIPING, FITTINGS, VALVES, THERMAL INSULATION, AND 
ACCESSORIES; FUEL AND WATER LINES FROM SOURCE OF SUPPLY TO BOILERS; PROCESS AND 
SPECIALTY PIPING AND RELATED EQUIPMENT; PNEUMATIC AND ELECTRICAL CONTROLS. 

 IF NECESSARY, A NEW CIRCUIT MAY BE ADDED TO THE EXISTING SERVICE PANEL OR SUB-
PANEL. EXCLUDED IS THE INSTALLATION OF A NEW SERVICE PANEL OR SUB-PANEL. 

R-6  SWIMMING POOL SERVICE AND REPAIR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO SERVICE AND PERFORM MINOR REPAIR 

Service and minor repair of residential pools and accessories, excluding plumbing connections to a potable water 
system, gas lines, gas chlorine systems, and electrical work beyond the first disconnect. This classification does 
not include a complete replacement of plaster or pebble pool interiors and decks. 

R-7  CARPENTRY 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR: 

 1. ROUGH CARPENTRY 
 2. FINISH CARPENTRY 
 3. HARDWARE 
 4. MILLWORK 
 5. METAL STUDS 
 6. METAL DOORS OR DOOR FRAMES 
 7. WINDOWS 

R-8  FLOOR COVERING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PREPARE A SURFACE AS REQUIRED FOR THE 

LICENSEE TO INSTALL OR REPAIR THE FOLLOWING FLOOR COVERING MATERIALS:  
 1. CARPET 
 2. FLOOR TILE 
 3. WOOD 
 4. LINOLEUM 
 5. VINYL 
 6. ASPHALT 
 7. RUBBER 
 8. CONCRETE COATINGS 

R-9  CONCRETE 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of concrete, concrete 

products, and accessories common to the industry.  
R-10   DRYWALL 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR:  
 1. GYPSUM WALL BOARD 
 2. CEILING GRID SYSTEMS AS SUPPORTING  

  MEMBERS FOR GYPSUM DRYWALL 
 3. MOVABLE PARTITIONS 
 4. WALL BOARD TAPE AND TEXTURE 
 5. NON-LOAD BEARING, LIGHTWEIGHT, STEEL WALL  

  PARTITIONS 
R-11  ELECTRICAL 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of electrical systems. 
R-12   ELEVATORS 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR:  
 1. ELEVATORS 
 2. DUMBWAITERS 
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 3. ESCALATORS 
 4. MOVING WALKS AND RAMPS 
 5. STAGE AND ORCHESTRA LIFTS 

R-13  ASPHALT PAVING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of paved areas using 

materials and methods common to the industry, including asphalt curbs, concrete bumper curbs, headers, and 
striping.  

R-14   FENCING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR: 

 1. METAL, WOOD, AND CEMENT BLOCK FENCING 
 2. AUTOMATIC GATES 
 3. FIRE ACCESS STROBES 
 4. CATTLE GUARDS 
 5. LOW VOLTAGE U.L. APPROVED ELECTRICAL  

  FENCE PROTECTIVE DEVICES OF LESS THAN 25 VOLTS AND 100 WATTS 
 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR RETAINING 

WALLS. 
R-15  BLASTING 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO DRILL, BORE, MOVE EARTH, AND BUILD 
TEMPORARY SHELTERS OR BARRICADES, AS REQUIRED FOR THE LICENSEE’S USE OF 
EXPLOSIVES AND EXPLOSIVE DEVICES FOR:  
 1. EXCAVATION 
 2. DEMOLITION 
 3. CONSTRUCTION RELATED BLASTING 

R-16  FIRE PROTECTION SYSTEMS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of approved types of 

fire prevention and fire protection systems including all mechanical apparatus, devices, piping, low voltage 
signaling systems, and equipment common to the fire protection industry. INSTALLATION AND REPAIR OF 
LOW VOLTAGE SIGNALING SYSTEMS ARE ALSO PERMITTED BY THE R-16 BUT Installation 
INSTALLATION AND REPAIR of all other electrical devices, apparatus, and wiring must be subcontracted to a 
properly licensed contractor.  

R-17  STRUCTURAL STEEL AND ALUMINUM 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of architectural and 

structural shapes and members STEEL AND ALUMINUM MATERIALS common to the industry, including 
reinforcing steel which may be used as structural members for buildings, equipment, and structures. THIS 
CLASSIFICATION ALSO INCLUDES REINFORCING STEEL AND FIELD LAYOUT, CUTTING, 
ASSEMBLY, AND ERECTION BY WELDING, BOLTING, WIRE TYING OR RIVETING. 

R-21  HARDSCAPING AND IRRIGATION SYSTEMS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO TREAT, CONDITION, PREPARE, AND INSTALL: 

 1. NON-LOADBEARING CONCRETE 
 2. UNCOVERED PATIOS, WALKWAYS, DRIVEWAYS MADE OF BRICK, STONE, PAVERS OR 

GRAVEL 
 3. WOODEN DECKS NO HIGHER THAN 29 INCHES ABOVE FINISH GRADE 
 4. DECORATIVE GARDEN WALLS UP TO SIX FEET FROM FINISH GRADE 
 5. FENCES AND SCREENS UP TO SIX FEET FROM FINISH GRADE 
 6. RETAINING WALLS UP TO THREE FEET FROM THE FINISH GRADE OF THE LOWER 

ELEVATION 
 7. FREE STANDING FIRE PITS, FIREPLACES, OR BARBEQUES – ELECTRIC, PLUMBING, AND 

GAS MUST BE SUBCONTRACTED TO A PROPERLY LICENSED CONTRACTOR 
 8. LOW VOLTAGE LANDSCAPE LIGHTING 
 9. WATER FEATURES THAT ARE NOT ATTACHED TO SWIMMING POOLS; INCLUDING ANY 

NECESSARY: CONNECTION TO POTABLE WATER LINES, BACKFLOW PREVENTION 
DEVICES, HOSE BIBS, EXCAVATING, TRENCHING, BORING, BACKFILLING, OR GRADING 

 10. IRRIGATION SYSTEMS, INCLUDING ANY NECESSARY: CONNECTION TO POTABLE 
WATER LINES, BACKFLOW PREVENTION DEVICES, HOSE BIBS, EXCAVATING, 
TRENCHING, BORING, BACKFILLING, OR GRADING 

 11. RESIDENTIAL OUTDOOR MISTING SYSTEMS.  FREESTANDING OR ATTACHED TO 
EXISTING APPURTENANCE, NOT MORE THAN 1000 PSI. 

 12. FREE STANDING AND UNCOVERED OUTDOOR KITCHENS – ELECTRIC, PLUMBING, AND 
GAS MUST BE SUBCONTRACTED TO A PROPERLY LICENSED CONTRACTOR 
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 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR, CONTRACT 
FOR, OR SUBCONTRACT NEW ELECTRICAL SERVICE PANELS, BLASTING, COVERED OUTDOOR 
KITCHENS, GAZEBOS, ROOM ADDITIONS, SWIMMING POOLS, POOL DECK COATINGS, CONCRETE 
DRIVEWAYS, LOAD BEARING WALLS, OR PERIMETER FENCING. 

R-22  HOUSE MOVING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO DISCONNECT Disconnection of utilities is permitted, 

but connection of utilities and construction of foundations are not PERMITTED. 
R-24  ORNAMENTAL METALS 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO FABRICATE, INSTALL, OR REPAIR NON-
STRUCTURAL ORNAMENTAL METAL, SUCH AS: 
 1. METAL FOLDING GATES 
 2. GUARD AND HAND RAILS 
 3. WROUGHT IRON FENCING AND GATES 
 4. WINDOW SHUTTERS AND GRILLES 
 5. ROOM DIVIDERS AND SHIELDS 
 6. METAL ACCESSORIES COMMON TO THE INDUSTRY 

 THIS CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL FIRE ESCAPES AND 
STAIRS. 

R-31  MASONRY 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO GROUT, CAULK, SAND BLAST, TUCKPOINT, 

MORTAR WASH, PARGE, CLEAN AND WELD REINFORCING STEEL AS REQUIRED FOR THE 
LICENSEE TO INSTALL OR REPAIR: 
 1. MASONRY 
 2. BRICK  
 3. CONCRETE BLOCK 
 4. INSULATING CONCRETE FORMS 
 5. ADOBE UNITS 
 6. STONE 
 7. MARBLE 
 8. SLATE 
 9. MORTAR-FREE MASONRY PRODUCTS 

R-34  PAINTING AND WALL COVERING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PERFORM SURFACE PREPARATION, 

CAULKING, DRYWALL PATCHING, DRYWALL TAPING, SANDING, AND CLEANING AS REQUIRED 
FOR THE LICENSEE TO INSTALL, APPLY OR REPAIR: 
 1. WALLPAPER 
 2. WALL COVERING CLOTH 
 3. WALL COVERING VINYL 
 4. DECORATIVE TEXTURE 
 5. PAINT 

R-36   PLASTERING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL LATHS, METAL STUDS, METAL GRID 

SYSTEMS, OR OTHER BASES AS REQUIRED FOR THE LICENSEE TO COAT SURFACES BY TROWEL 
OR SPRAY WITH COMBINATIONS OF: 
 1. SAND MIXTURES (E.G. STUCCO) 
 2. GYPSUM PLASTER 
 3. CEMENT 
 4. ACOUSTICAL PLASTER 
 5. SWIMMING POOL INTERIORS (EXCLUDING TILE) 

R-37   PLUMBING, INCLUDING SOLAR 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of water and gas 

piping systems, fire protection AS IT RELATES TO WATER SPRINKLER systems, and sewage treatment 
systems. Included are all fixtures, vents, and devices common to the industry, as well as solar applications. This 
scope includes all C-37R R-37R subclassifications. 
 R-37R  Plumbing 
 R-37R  Built-in Central Vacuum Systems 
 R-37R  Kitchen and Bathroom Fixture  

   Refinishing 
 R-37R  Swimming Pool Plumbing and  

   Equipment 
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 R-37R  Gas Piping 
 R-37R  Sewers, Drains and Pipe Laying 
 R-37R  Solar Plumbing Liquid Systems Only 

 Upon the effective date of these rules, no new applications for the R-37R Built-in Central Vacuum Systems, 
Kitchen and Bathroom Fixture Refinishing, Swimming Pool Plumbing and Equipment, Gas Piping, Sewers, 
Drains and Pipe Laying, and Solar Plumbing Liquid Systems Only license classifications will be accepted and no 
new R-37R licenses in these classifications will be issued. 

R-38   SIGNS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR POSTS, POLES, 

SUPPORTS, PAINT, AND ELECTRICAL WIRING AS REQUIRED FOR THE LICENSEE TO FABRICATE, 
INSTALL OR REPAIR: 
 1. SIGNS 
 2. DISPLAYS 
 3. FLAGPOLES 

R-39   AIR CONDITIONING AND REFRIGERATION,  
  INCLUDING SOLAR 

  THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of comfort air 
conditioning systems, including refrigeration, evaporative cooling, ventilating, and heating with or without solar 
equipment. Installation and repair of machinery, units, accessories, refrigerator rooms, and insulated refrigerator 
spaces, and controls in refrigerators. 

  If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of 
a new service panel or sub-panel. This scope includes all C-39R R-39R subclassifications. 
 R-39R  Air Conditioning and Refrigeration 
 R-39R  Gas Refrigeration 
 R-39R  Temperature Control Systems 
 R-39R  Warm Air Heating, Evaporative  

   Cooling and Ventilating 
 R-39R  Evaporative Cooling and Ventilators 
 R-39R  Pre-Coolers 

 Upon the effective date of these rules, no new applications for the R-39R Gas Refrigeration, Temperature Control 
Systems, Warm Air Heating, Evaporative Cooling and Ventilating, Evaporative Cooling and Ventilators, and Pre-
Coolers license classifications will be accepted and no new R-39R licenses in these classifications will be issued. 

R-40   INSULATION 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL SUPPORTS, FASTENING SYSTEMS, 

ADHESIVES, MASTICS, OR PLASTICS AS REQUIRED FOR THE LICENSEE TO INSTALL OR REPAIR: 
 1. INSULATION MATERIALS, INCLUDING RADIANT BARRIERS 
 2. PREFORMED ARCHITECTURAL ACOUSTICAL  

  MATERIALS 
 3. INSULATION PROTECTING MATERIALS 

R-41   SEPTIC TANKS AND SYSTEMS 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO EXCAVATE, INSTALL OR REPAIR PIPE, 

BACKFILL, AND COMPACT SOIL AS REQUIRED FOR THE LICENSEE TO INSTALL OR REPAIR: 
 1. SEPTIC TANKS 
 2. AEROBIC DIGESTERS 
 3. LEACHING FIELDS 

R-42  ROOFING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO APPLY OR INSTALL WEATHERPROOFING (I.E. 

ASPHALTUM, PITCH, TAR, FELT, GLASS FABRIC, OR FLAX) OR ROOF ACCESSORIES (I.E. 
FLASHING, VALLEYS, GRAVEL STOPS, OR SHEET METAL) AS REQUIRED FOR THE LICENSEE TO 
INSTALL OR REPAIR: 
 1. ROOF TILE 
 2. SHINGLES 
 3. SHAKES 
 4. SLATE 
 5. METAL ROOFING SYSTEMS 
 6. URETHANE FOAM 
 7. ROOF INSULATION OR COATINGS ON OR ABOVE 

  THE ROOF DECK 
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 THIS CLASSIFICATION ALLOWS THE LICENSEE TO REPLACE UP TO THREE SHEETS (96 SQUARE 
FEET) OF PLYWOOD ON THE ROOF SUBSTRATE; AND INSTALL NEW OR REPLACE EXISTING 
SKYLIGHTS WHERE IT DOES NOT REQUIRE CHANGES TO THE ROOF FRAMING OR ROOF 
STRUCTURE. 

R-45  SHEET METAL 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO CUT, FABRICATE, INSTALL OR REPAIR: 

 1. SHEET METAL 
 2. CORNICES 
 3. FLASHINGS 
 4. GUTTERS 
 5. LEADERS 
 6. PANS 
 7. KITCHEN EQUIPMENT 
 8. DUCT WORK 
 9. SKYLIGHTS 
 10. PATENTED CHIMNEYS 
 11. METAL FLUES 
 12. METAL ROOFING SYSTEMS 

R-48  CERAMIC, PLASTIC AND METAL TILE 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PREPARE A SURFACE AS REQUIRED FOR THE 

LICENSEE TO INSTALL OR REPAIR THE FOLLOWING TILE PRODUCTS ON HORIZONTAL AND 
VERTICAL SURFACES: 
 1. CERAMIC 
 2. CLAY 
 3. FAIENCE 
 4. METAL 
 5. MOSAIC 
 6. GLASS MOSAIC 
 7. PAVER 
 8. PLASTIC 
 9. QUARRY AND STONE TILES SUCH AS MARBLE OR SLATE 
 10. TERRAZZO 

 INSTALLATION OF SHOWER DOORS AND TUB ENCLOSURES ARE INCLUDED WHEN A PART OF 
THE ORIGINAL CONTRACT. 

R-53  DRILLING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL Installation and repair of wells, including 

test boring, exploratory drilling and all materials and devices common to the industry. 
R-54  WATER CONDITIONING EQUIPMENT 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO PERFORM TRENCHING, BACKFILLING, AND 
GRADING; AND INSTALL AND REPAIR PIPING, FITTINGS, VALVES, CONCRETE SUPPORTS, AND 
ELECTRICAL CONTROL PANELS OF LESS THAN 25 VOLTS AND REQUIRED GROUNDING DEVICES; 
AS REQUIRED FOR THE LICENSEE TO INSTALL OR REPAIR: 
 1. WATER CONDITIONING EQUIPMENT 
 2. MISTING SYSTEMS 
 3. EXCHANGE TANKS 
 4. INDIRECT WASTE PIPE CARRYING BRINE,  

  BACKWASH AND RINSE WATER TO THE POINT OF  
  DISPOSAL 

R-56  WELDING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO WELD METALS. 

R-57  WRECKING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR TEMPORARY RAMPS, 

BARRICADES, AND PEDESTRIAN WALKWAYS AS REQUIRED FOR THE LICENSEE TO DEMOLISH, 
DISMANTLE, OR REMOVE STRUCTURES NOT INTENDED FOR REUSE. THIS CLASSIFICATION DOES 
NOT ALLOW THE LICENSEE TO USE EXPLOSIVES. 

R-60   FINISH CARPENTRY 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR MILLWORK SUCH AS:  

 1. CABINETS  
 2. COUNTER TOPS 
 3. CASE SASH 
 4. DOOR TRIM 
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 5. METAL DOORS 
 6. AUTOMATIC DOOR CLOSERS, EXCLUDING OVERHEAD GARAGE DOORS 
 7. WOOD FLOORING 

R-61  CARPENTRY, REMODELING AND REPAIRS 
 FOR PROJECTS OF $50,000 OR LESS INCLUDING LABOR AND MATERIALS, THIS CLASSIFICATION 

ALLOWS THE LICENSEE TO PERFORM ALL GENERAL REMODELING, ADDITIONS, 
REPLACEMENTS, AND REPAIRS TO EXISTING STRUCTURES. 

 WORK RELATED TO ELECTRICAL, PLUMBING, AIR CONDITIONING SYSTEMS, AND BOILERS 
MUST BE SUBCONTRACTED TO AN APPROPRIATELY LICENSED CONTRACTOR. 

R-62   MINOR HOME IMPROVEMENTS 
 FOR PROJECTS OF $5,000 OR LESS INCLUDING LABOR AND MATERIALS, THIS CLASSIFICATION 

ALLOWS THE LICENSEE TO PERFORM Remodeling REMODELING, repairs, and improvements to existing 
structures or appurtenances not to exceed $5,000 for labor and materials per project per dwelling or appurtenance. 
The minor home improvement contractor shall not perform structural work to any existing structures or 
appurtenances, including load bearing masonry or concrete work (with the exception of on-grade flat work), and 
load bearing carpentry work (with the exception of patio or porch covers). All electrical, plumbing, air 
conditioning, heating, boiler, and roofing work shall be performed by an appropriately licensed contractor. 

 WORK RELATED TO ELECTRICAL, PLUMBING, AIR CONDITIONING SYSTEMS, AND BOILERS 
MUST BE SUBCONTRACTED TO AN APPROPRIATELY LICENSED CONTRACTOR. 

R-63  APPLIANCES 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL AND REPAIR APPLIANCES. THIS 

CLASSIFICATION DOES NOT ALLOW THE LICENSEE TO INSTALL OR REPAIR GAS, ELECTRICAL, 
OR PLUMBING LINES. 

R-65  GLAZING 
 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR WEATHERPROOFING, 

CAULKING, SEALANTS, AND ADHESIVES AS REQUIRED FOR THE LICENSEE TO ASSEMBLE, 
INSTALL OR REPAIR: 
 1. GLASS PRODUCTS 
 2. WINDOW FILM 
 3. WINDOW TREATMENTS, SUCH AS BLINDS OR SHUTTERS 
 4. STEEL AND ALUMINUM GLASS HOLDING  

  MEMBERS 
R-67   LOW VOLTAGE COMMUNICATION SYSTEMS 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO BUILD ANTENNA TOWERS ON EXISTING 
STRUCTURES AS REQUIRED FOR THE LICENSEE TO INSTALL, SERVICE OR REPAIR: 
 1. ALARM SYSTEMS 
 2. TELEPHONE SYSTEMS 
 3. SOUND SYSTEMS 
 4. INTERCOMMUNICATION SYSTEMS 
 5. PUBLIC ADDRESSING SYSTEMS 
 6. TELEVISION OR VIDEO SYSTEMS 
 7. LOW VOLTAGE SIGNALING DEVICES 
 8. LOW VOLTAGE LANDSCAPE LIGHTING THAT  

  DOES NOT EXCEED 91 VOLTS 
 9. MASTER AND PROGRAM CLOCKS (ONLY LOW  

  VOLTAGE WIRING AND NEEDED EQUIPMENT) 
R-70   REINFORCING BAR AND WIRE MESH 

 THIS CLASSIFICATION ALLOWS THE LICENSEE TO INSTALL OR REPAIR: 
 1. REINFORCING BAR 
 2. POST-TENSION 

   3. WIRE MESH  
 

Historical Note 
Former Rule 3. Amended effective May 20, 1975, Amended effective June 13, 1975, Amended effective August 8, 1975, 

Amended effective August 25, 1975 (Supp. 75-1). Amended effective January 9, 1976, subsection (B) of former 
Section R4-9-02 renumbered as Section R4-9-03 effective February 23, 1976 (Supp. 76-1). Amended effective March 
11, 1976 (Supp. 76-2). Correction, Historical Note for Supp. 76-1 should read former Section R4-9-03 repealed, new 

Section R4-9-03 adopted effective February 23, 1975 (Supp. 76-4). Amended effective November 23, 1976 (Supp. 76-
5). Amended effective October 14, 1977 (Supp. 77-5). C-4 and C-37 amended effective December 9, 1977 (Supp. 77-

6). Correction, Historical Note for Supp. 76-4 should read former Section R4-9-03 repealed, new Section R4-9-03 
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adopted effective February 23, 1976 (Supp. 78-1). Amended effective September 13, 1978 (Supp. 78-5). Amended 
effective April 2, 1979 (Supp. 79-2). Amended effective November 21, 1979 (Supp. 79-6). Amended effective July 10, 

1980 (Supp. 80-4). Amended effective July 11, 1980 (Supp. 80-4). Amended effective July 28, 1980 (Supp. 80-4). 
Amending effective August 15, 1980 (Supp. 80-4). Amended effective August 19, 1980 (Supp. 80-4). Amended 

effective September 5, 1980 (Supp. 80-5). Amended effective April 18, 1984 (Supp. 84-2). Former Section R4-9-03 
renumbered without change as Section R4-9-103 (Supp. 87-3). Amended effective September 13, 1989 (Supp. 89-3). 

Amended effective January 20, 1998 (Supp. 98-1). Amended to correct typographical errors (Supp. 99-4). Amended by 
final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

R4-9-104. Dual Contractor License Classifications and Scopes of Work 
A. Dual license contracting classifications. License classifications for dual contractors are as follows: 

GENERAL DUAL ENGINEERING CONTRACTING 
KA-  Dual Engineering 
KA-5  Dual Swimming Pool Contractor 
KA-6  Dual Swimming Pool Contractor Including  

  Solar 
KE-  (As restricted by Registrar) 

GENERAL DUAL LICENSE CONTRACTING 
 KB-1  Dual Building Contractor 
 KB-2  Dual Residential and Small Commercial 
 KO-  (As restricted by Registrar) 
SPECIALTY DUAL LICENSE CONTRACTING 
 CR-1  Acoustical Systems 
 CR-2  Excavating, Grading and Oil Surfacing 
 CR-3  Awnings, Canopies, Carports and Patio Covers 
 CR-4  Boilers, Steamfitting and Process Piping 
 CR-5  (As restricted by Registrar) 
 CR-6  Swimming Pool Service and Repair 
 CR-7  Carpentry 
 CR-8  Floor Covering 
 CR-9  Concrete 
 CR-10  Drywall 
 CR-11  Electrical 
 CR-12  Elevators 
 CR-14  Fencing 
 CR-15  Blasting 
 CR-16  Fire Protection Systems 
 CR-17  Steel and Aluminum Erection 
 CR-21  Landscaping HARDSCAPING and Irrigation Systems 
 CR-24  Ornamental Metals 
 CR-29  Machinery (As restricted by Registrar) 
 CR-31  Masonry 
 CR-34  Painting and Wall Covering 
 CR-36  Plastering 
 CR-37  Plumbing 
 CR-38  Signs 
 CR-39  Air Conditioning, Refrigeration and Heating 
 CR-40  Insulation 
 CR-41  Septic Tanks and Systems 
 CR-42  Roofing 
 CR-45  Sheet Metal 
 CR-48  Ceramic, Plastic and Metal Tile 
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 CR-53  Water Well Drilling 
 CR-54  Water Conditioning Equipment 
 CR-56  Welding 
 CR-57  Wrecking 
 CR-58  Comfort Heating, Ventilating, Evaporative 

   Cooling 
 CR-60  Finish Carpentry 
 CR-61  Carpentry, Remodeling and Repairs 
 CR-62  Reinforcing Bar and Wire Mesh 
 CR-63  Appliances 
 CR-65  Glazing 
 CR-66  Seal Coating 
 CR-67  Low Voltage Communication Systems 
 CR-69  Asphalt Paving 
 CR-70   REINFORCING BAR AND WIRE MESH 
 CR-74  Boilers, Steamfitting and Process Piping,  

   including Solar 
 CR-77  Plumbing including Solar 
 CR-78  Solar Plumbing Liquid Systems Only 
 CR-79  Air Conditioning and Refrigeration including  

   Solar 
 CR-80  Sewers, Drains and Pipe Laying 

B. Dual license contracting scopes. The scope of work which may be done under the dual license contracting classifications 
allow a contractor to combine commercial and residential contracting licenses in one license. These classifications are as 
follows: 
KA-  DUAL ENGINEERING 

 This classification allows the SCOPES scope of work permitted by the commercial A- General Engineering and 
the B-4 General Residential Engineering licenses. 

KA-5   DUAL SWIMMING POOL CONTRACTOR 
 This classification allows the SCOPES scope of work permitted by the commercial A-9 Swimming Pools and the 

residential B-5 General Swimming Pool licenses. 
KA-6   DUAL SWIMMING POOL CONTRACTOR  

  INCLUDING SOLAR 
 This classification allows the SCOPES scope of work permitted by the commercial A-19 Swimming Pools, 

Including Solar and the residential B-6 General Swimming Pools, Including Solar licenses. 
KE-   (AS RESTRICTED BY REGISTRAR) 
KB-1   DUAL BUILDING CONTRACTOR 

 This classification allows the SCOPES scope of work permitted by the B-1 General Commercial Contractor and 
the B- General Residential Contractor licenses. 

KB-2   DUAL RESIDENTIAL AND SMALL  
  COMMERCIAL 
 This classification allows the SCOPES scope of work permitted by the B-2 General Small Commercial and the B- 

General Residential Contractor licenses. 
KO-   (AS RESTRICTED BY REGISTRAR) 
CR-1   ACOUSTICAL SYSTEMS 

 This classification allows the licensee to install or repair pre-manufactured acoustical ceiling and wall systems. 
 This classification does not allow the licensee to install or repair electrical or mechanical systems. 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-1 

ACOUSTICAL SYSTEMS AND THE RESIDENTIAL R-1 ACOUSTICAL SYSTEMS LICENSES. 
CR-2  EXCAVATING, GRADING AND OIL  

  SURFACING 
 This classification allows the SCOPES scope of work permitted by the commercial A-5 Excavating, Grading, and 

Oil Surfacing and the residential R-2 Excavating, Grading, and Oil Surfacing licenses. 
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CR-3  AWNINGS, CANOPIES, CARPORTS AND PATIO  
  COVERS 
 This classification allows the licensee to place concrete footings and concrete slabs as required for the licensee to 

install or repair: 
 1. Window awnings 
 2. Door hoods 
 3. Freestanding or attached canopies  
 4. Carport and patio covers constructed of  

  metal, fabric, fiberglass, or plastic 
 5. Screened and paneled enclosures, which  

  are not intended for use as habitable  
  spaces, using metal panels, plastic inserts,  
  and screen doors. A minimum of 60% of  
  the wall area of an enclosure shall be  
  constructed of screening material. 

 6. Fascia panels 
 7. Flashing and skirting 
 8. Exterior, detached metal storage units  

 This classification does not allow the licensee to install or repair electrical, plumbing, or air conditioning systems. 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-3 

AWNINGS, CANOPIES, CARPORTS AND PATIO COVERS AND THE RESIDENTIAL R-3 AWNINGS, 
CANOPIES, CARPORTS AND PATIO COVERS LICENSES. 

CR-4  BOILERS, STEAMFITTING AND PROCESS  
  PIPING 
 This classification allows the SCOPES scope of work permitted by the commercial C-4 Boilers, Steamfitting and 

Process Piping and the residential R-4 Boilers R-4 BOILERS, STEAMFITTING AND PROCESS PIPING 
licenses. 

CR-5  (AS RESTRICTED BY REGISTRAR) 
CR-6  SWIMMING POOL SERVICE AND REPAIR 

 This classification allows the SCOPES scope of work permitted by the commercial C-6 Swimming Pool Service 
and Repair and the residential R-6 Swimming Pool Service and Repair licenses. 

CR-7  CARPENTRY 
 This classification allows the licensee to install or repair: 

 1. Rough carpentry 
 2. Finish carpentry 
 3. Hardware 
 4. Millwork 
 5. Metal studs 
 6. Metal doors or door frames 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-7 
CARPENTRY AND THE RESIDENTIAL R-7 CARPENTRY LICENSES. 

CR-8  FLOOR COVERING 
 This classification allows the licensee to prepare a surface as required for the licensee to install or repair the 

following floor covering materials:  
 1. Carpet 
 2. Floor tile 
 3. Wood 
 4. Linoleum 
 5. Vinyl 
 6. Asphalt 
 7. Rubber 
 8. Concrete coatings 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-8 
FLOOR COVERING AND THE RESIDENTIAL R-8 FLOOR COVERING LICENSES. 

CR-9  CONCRETE 
 This classification allows the SCOPES scope of work permitted by the commercial C-9 Concrete and the 

residential R-9 Concrete licenses. 
CR-10   DRYWALL 
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 This classification allows the licensee to install or repair:  
 1. Gypsum wall board 
 2. Ceiling grid systems as supporting  

  members for gypsum drywall 
 3. Movable partitions 
 4. Wall board tape and texture 
 5. Non-load bearing, lightweight, steel wall  

  partitions 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-10 
DRYWALL AND THE RESIDENTIAL R-10 DRYWALL LICENSES. 

CR-11   ELECTRICAL 
 This classification allows the SCOPES scope of work permitted by the commercial C-11 Electrical and residential 

R-11 Electrical licenses. 
CR-12   ELEVATORS 

 This classification allows the licensee to install or repair:  
 1. Elevators 
 2. Dumbwaiters 
 3. Escalators 
 4. Moving walks and ramps 
 5. Stage and orchestra lifts 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-12 
ELEVATORS AND THE RESIDENTIAL R-12 ELEVATORS LICENSES. 

CR-14   FENCING 
 This classification allows the licensee to install or repair: 

 1. Metal, wood, and cement block fencing 
 2. Automatic gates 
 3. Fire access strobes 
 4. Highway guard rails 
 5. Cattle guards 
 6. Low voltage U.L. approved electrical  

  fence protective devices of less than 25 
  volts and 100 watts 

 This classification does not allow the licensee to install or repair retaining walls. 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-14 
FENCING AND THE RESIDENTIAL R-14 FENCING LICENSES. 

CR-15  BLASTING 
 This classification allows the licensee to drill, bore, move earth, and build temporary shelters or barricades, as 

required for the licensee’s use of explosives and explosive devices for:  
 1. Excavation 
 2. Demolition 
 3. Geological exploration 
 4. Mining 
 5. Construction related blasting 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-15 
BLASTING AND THE RESIDENTIAL R-15 BLASTING LICENSES. 

CR-16   FIRE PROTECTION SYSTEMS 
 This classification allows the SCOPES scope of work permitted by the commercial C-16 Fire Protection Systems 

and the residential R-16 Fire Protection licenses. 
CR-17   STEEL AND ALUMINUM ERECTION 

 This classification allows the SCOPES scope of work permitted by the commercial A-11 Steel and Aluminum 
Erection and the residential R-17 Structural Steel and Aluminum licenses. 

CR-21   LANDSCAPING HARDSCAPING AND IRRIGATION SYSTEMS 
 This classification allows the licensee to treat, condition, prepare, and install: 

 1. Topsoil 
 2. Plants and decorative vegetation 
 3. Non-loadbearing concrete 
 4. Uncovered patios, walkways, driveways  

  made of brick, stone, pavers or gravel 
 5. Wooden decks no higher than 29 inches  

  above finish grade 
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 6. Decorative garden walls up to six feet  
  from finish grade 

 7. Fences and screens up to six feet from  
  finish grade 

 8. Retaining walls up to three feet from the  
  finish grade of the lower elevation 

 9. Wood-burning fire pit no higher than 16  
  inches above finish grade 

 10. Low voltage landscape lighting 
 11. Water features that are not attached to  

  swimming pools; including any necessary:  
  electrical wiring of 120 volts or less,  
  connection to potable water lines,  
  backflow prevention devices, hose bibs,  
  excavating, trenching, boring, backfilling,  
  or grading 

 12. Irrigation systems, including any  
  necessary: electrical wiring of 120 volts or  
  less, connection to potable water lines,   
  backflow prevention devices, hose bibs,  
  excavating, trenching, boring, backfilling,  
  or grading 

 This classification does not allow the licensee to install, contract for, or subcontract new electrical service panels, 
gas or plumbing lines, blasting, outdoor kitchens, gazebos, room additions, swimming pools, pool deck coatings, 
barbeques, concrete driveways, load bearing walls, or perimeter fencing. 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-21 
HARDSCAPING AND IRRIGATION SYSTEMS AND THE RESIDENTIAL R-21 HARDSCAPING AND 
IRRIGATION SYSTEMS LICENSES. 

CR-24  ORNAMENTAL METALS 
 This classification allows the licensee to fabricate, install, or repair non-structural ornamental metal, such as: 

 1. Metal folding gates 
 2. Guard and hand rails 
 3. Wrought iron fencing and gates 
 4. Window shutters and grilles 
 5. Room dividers and shields 
 6. Metal accessories common to the industry 

 This classification does not allow the licensee to install fire escapes and stairs. 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-24 
ORNAMENTAL METALS AND THE RESIDENTIAL R-24 ORNAMENTAL METALS LICENSES. 

CR-29  MACHINERY (AS RESTRICTED BY THE  
  REGISTRAR) 

CR-31  MASONRY 
 This classification allows the licensee to grout, caulk, sand blast, tuckpoint, mortar wash, parge, clean and weld 

reinforcing steel as required for the licensee to install or repair: 
 1. Masonry 
 2. Brick  
 3. Concrete block 
 4. Insulating concrete forms 
 5. Adobe units 
 6. Stone 
 7. Marble 
 8. Slate 
 9. Mortar-free masonry products 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-31 
MASONRY AND THE RESIDENTIAL R-31 MASONRY LICENSES. 

CR-34  PAINTING AND WALL COVERING 
 This classification allows the licensee to perform surface preparation, caulking, drywall patching, drywall taping, 

sanding, and cleaning as required for the licensee to install, apply or repair: 
 1. Wallpaper 
 2. Wall covering cloth 
 3. Wall covering vinyl 
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 4. Decorative texture 
 5. Paint 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-34 
PAINTING AND WALL COVERING AND THE RESIDENTIAL R-34 PAINTING AND WALL COVERING 
LICENSES. 

CR-36   PLASTERING 
 This classification allows the licensee to install laths, metal studs, metal grid systems, or other bases as required 

for the licensee to coat surfaces by trowel or spray with combinations of: 
 1. Sand mixtures (e.g. stucco) 
 2. Gypsum plaster 
 3. Cement 
 4. Acoustical plaster 
 5. Swimming pool interiors (excluding tile) 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-36 
PLASTERING AND THE RESIDENTIAL R-36 PLASTERING LICENSES. 

CR-37   PLUMBING 
 This classification allows the scope of work permitted by the commercial C-37 Plumbing and the residential R-

37R Plumbing licenses. 
CR-38   SIGNS 

 This classification allows the licensee to install or repair posts, poles, supports, paint, and electrical wiring as 
required for the licensee to fabricate, install or repair: 
 1. Signs 
 2. Displays 
 3. Flagpoles 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-38 
SIGNS AND THE RESIDENTIAL R-38 SIGNS LICENSES. 

CR-39   AIR CONDITIONING AND REFRIGERATION 
 This classification allows the SCOPES scope of work permitted by the commercial C-39 Air Conditioning and 

Refrigeration and the residential R-39R Air Conditioning and Refrigeration licenses. 
CR-40   INSULATION 

 This classification allows the licensee to install supports, fastening systems, adhesives, mastics, or plastics as 
required for the licensee to install or repair: 
 1. Insulation materials 
 2. Preformed architectural acoustical  

  materials 
 3. Insulation protecting materials 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-

40 INSULATION AND THE RESIDENTIAL R-40 INSULATION LICENSES. 
CR-41   SEPTIC TANKS AND SYSTEMS 

 This classification allows the licensee to excavate, install or repair pipe, backfill, and compact soil as required for 
the licensee to install or repair: 
 1. Septic tanks 
 2. Aerobic digesters 
 3. Leaching fields 
THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-56 
WELDING AND THE RESIDENTIAL R-56 WELDING LICENSES. 

CR-42  ROOFING 
 This classification allows the licensee to apply or install weatherproofing (i.e. asphaltum, pitch, tar, felt, glass 

fabric, or flax) or roof accessories (i.e. flashing, valleys, gravel stops, or sheet metal) as required for the licensee to 
install or repair: 
 1. Roof tile 
 2. Shingles 
 3. Shakes 
 4. Slate 
 5. Metal roofing systems 
 6. Urethane foam 
 7. Roof insulation or coatings on or above 

  the roof deck 
 This classification allows the licensee to replace up to three sheets (96 square feet) of plywood on the roof 

substrate; and install new or replace existing skylights where it does not require changes to the roof framing or 
roof structure. 
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 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-42 
ROOFING AND THE RESIDENTIAL R-42 ROOFING LICENSES. 

CR-45  SHEET METAL 
 This classification allows the licensee to cut, fabricate, install or repair: 

 1. Sheet metal 
 2. Cornices 
 3. Flashings 
 4. Gutters 
 5. Leaders 
 6. Pans 
 7. Kitchen equipment 
 8. Duct work 
 9. Skylights 
 10. Patented chimneys 
 11. Metal flues 
 12. Metal roofing systems 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-

45 SHEET METAL AND THE RESIDENTIAL R-45 SHEET METAL LICENSES. 
CR-48  CERAMIC, PLASTIC AND METAL TILE 

 This classification allows the licensee to prepare a surface as required for the licensee to install or repair the 
following tile products on horizontal and vertical surfaces: 
 1. Ceramic 
 2. Clay 
 3. Faience 
 4. Metal 
 5. Mosaic 
 6. Glass mosaic 
 7. Paver 
 8. Plastic 
 9. Quarry 
 10. Stone tiles such as marble or slate 
 11. Terrazzo 

 Installation of shower doors and tub enclosures are included when a part of the original contract. 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-48 

CERAMIC, PLASTIC AND METAL TILE AND THE RESIDENTIAL R-48 CERAMIC, PLASTIC AND 
METAL TILE LICENSES. 

CR-53  WATER WELL DRILLING 
 This classification allows the SCOPES scope of work permitted by the commercial C-53 Water Well Drilling and 

the residential R-53 Drilling licenses. 
CR-54  WATER CONDITIONING EQUIPMENT 

 This classification allows the licensee to perform trenching, backfilling, and grading; and install and repair piping, 
fittings, valves, concrete supports, and electrical control panels of less than 25 volts and required grounding 
devices; as required for the licensee to install or repair: 
 1. Water conditioning equipment 
 2. Misting systems 
 3. Exchange tanks 
 4. Indirect waste pipe carrying brine,  

  backwash and rinse water to the point of  
  disposal 

 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-
54 WATER CONDITIONING EQUIPMENT AND THE RESIDENTIAL R-54 WATER CONDITIONING 
EQUIPMENT LICENSES. 

CR-56  WELDING 
 This classification allows the licensee to weld metals. 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-56 

WELDING AND THE RESIDENTIAL R-56 WELDING LICENSES. 
CR-57  WRECKING 

 This classification allows the licensee to install or repair temporary ramps, barricades, and pedestrian walkways as 
required for the licensee to demolish, dismantle, or remove structures not intended for reuse. This classification 
does not allow the licensee to use explosives. 
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 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-57 
WRECKING AND THE RESIDENTIAL R-57 WRECKING LICENSES. 

CR-58  COMFORT HEATING, VENTILATING,  
  EVAPORATIVE COOLING 
 This classification allows the SCOPES scope of work permitted by the commercial C-58 Comfort Heating, 

Ventilating, Evaporative Cooling and the residential R-39R Warm Air Heating, Evaporative Cooling, and 
Ventilating licenses. 

CR-60   FINISH CARPENTRY 
 This classification allows the licensee to install or repair millwork such as:  

 1. Cabinets  
 2. Counter tops 
 3. Case sash 
 4. Door trim 
 5. Metal doors 
 6. Automatic door closers 
 7. Wood flooring 

 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-60 
FINISH CARPENTRY AND THE RESIDENTIAL R-60 FINISH CARPENTRY LICENSES. 

CR-61  CARPENTRY, REMODELING AND REPAIRS 
 For projects of $50,000 or less, this classification allows the licensee, on existing structures, to install or repair:  

 1. Rough carpentry 
 2. Finish carpentry 
 3. Roofing 
 4. Hardware 
 5. Millwork 
 6. Metal studs 
 7. Metal doors or door frames 

 Work related to electrical, plumbing, air conditioning systems, boilers, swimming pools, spas and water wells 
must be subcontracted to an appropriately licensed contractor. 

 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-61 
CARPENTRY, REMODELING AND REPAIRS AND THE RESIDENTIAL R-61 CARPENTRY, 
REMODELING AND REPAIRS LICENSES. 

CR-62   REINFORCING BAR AND WIRE MESH 
 This classification allows the licensee to install or repair: 

 1. Reinforcing bar 
 2. Post-tension 
 3.  Wire mesh 
UPON THE EFFECTIVE DATE OF THESE RULES, NO NEW APPLICATIONS FOR THE CR-62 
REINFORCING BAR AND WIRE MESH LICENSE CLASSIFICATIONS WILL BE ACCEPTED, NO NEW 
CR-62 LICENSES WILL BE ISSUED, AND EXISTING CR-62 LICENSES WILL BE RECLASSIFIED AS CR-
70 REINFORCING BAR AND WIRE MESH. 

CR-63  APPLIANCES 
 This classification allows the licensee to install and repair appliances. This classification does not allow the 

licensee to install or repair gas, electrical, or plumbing lines. 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-63 

APPLIANCES AND THE RESIDENTIAL R-63 APPLIANCES LICENSES. 
CR-65  GLAZING 

 This classification allows the licensee to install or repair weatherproofing, caulking, sealants, and adhesives as 
required for the licensee to assemble, install or repair: 
 1. Glass products 
 2. Window film 
 3. Window treatments 
 4. Steel and aluminum glass holding  

  members 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-65 

GLAZING AND THE RESIDENTIAL R-65 GLAZING LICENSES. 
CR-66  SEAL COATING 

 This classification allows the SCOPES scope of work permitted by the commercial A-15 Seal Coating and the 
residential R-13 Asphalt Paving licenses. 

CR-67   LOW VOLTAGE COMMUNICATION SYSTEMS 
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 This classification allows the licensee to build antenna towers on existing structures as required for the licensee to 
install, service or repair: 
 1. Alarm systems 
 2. Telephone systems 
 3. Sound systems 
 4. Intercommunication systems 
 5. Public addressing systems 
 6. Television or video systems 
 7. Low voltage signaling devices 
 8. Low voltage landscape lighting that  

  does not exceed 91 volts 
 9. Master and program clocks (only low  

  voltage wiring and needed equipment) 
 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-67 

LOW VOLTAGE COMMUNICATION SYSTEMS AND THE RESIDENTIAL R-67 LOW VOLTAGE 
COMMUNICATION SYSTEMS LICENSES. 

CR-69   ASPHALT PAVING 
 This classification allows the SCOPES scope of work permitted by the commercial A-14 Asphalt Paving and the 

residential R-13 Asphalt Paving licenses. 
CR-70   REINFORCING BAR AND WIRE MESH 

 THIS CLASSIFICATION ALLOWS THE SCOPES OF WORK PERMITTED BY THE COMMERCIAL C-70 
REINFORCING BAR AND WIRE MESH AND THE RESIDENTIAL R-70 REINFORCING BAR AND WIRE 
MESH LICENSES. 

CR-74   BOILERS, STEAMFITTING AND PROCESS  
  PIPING, INCLUDING SOLAR 
 This classification allows the SCOPES scope of work permitted by the commercial C-74 Boilers, Steamfitting and 

Process Piping, Including Solar and the residential R-4 Boilers Including Solar licenses. 
CR-77   PLUMBING INCLUDING SOLAR 

 This classification allows the SCOPES scope of work permitted by the commercial C-77 Plumbing Including 
Solar and the residential R-37 Plumbing, Including Solar licenses. 

CR-78   SOLAR PLUMBING LIQUID SYSTEMS ONLY 
 This classification allows the SCOPES scope of work permitted by the commercial C-78 Solar Plumbing Liquid 

Systems Only and the residential R-37R Solar Plumbing Liquid Systems Only licenses. 
CR-79   AIR CONDITIONING AND REFRIGERATION   

  INCLUDING SOLAR 
 This classification allows the SCOPES scope of work permitted by the commercial C-79 Air Conditioning and 

Refrigeration Including Solar and the residential R-39 Air Conditioning and Refrigeration Including Solar 
licenses. 

CR-80   SEWERS, DRAINS AND PIPE LAYING 
 This classification allows the SCOPES scope of work permitted by the commercial A-12 Sewers, Drains, and Pipe 

Laying and the residential R-37R Sewers, Drains and Pipe Laying licenses. 

Historical Note 
Former Section R4-9-04 repealed, new Section R4-9-04 adopted effective February 23, 1976 (Supp. 76-1). Amended 

effective April 18, 1984 (Supp. 84-2). Amended subsection (A) effective July 9, 1987 (Supp. 87-3). Former Section 
R4-9-04 renumbered as Section R4-9-104 (Supp. 87-3). Former Section R4-9-104 renumbered to R4-9-105 and 

amended; new Section R4-9-104 adopted effective January 20, 1998 (Supp. 98-1). Amended to correct typographical 
errors (Supp. 99-4). Amended by final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

R4-9-105. Restricted License Classifications 
A. A restricted license is a specialty or general license that confines the scope of allowable contracting work to a specialized 

area of construction which the Registrar of Contractors grants on a case-by-case basis. The restricted licenses classifications 
are KE, KO, CR-5 or CR-29. The Registrar assigns a restricted license classification based upon the nature and complexity 
of the work, the degree of unusual expertise involved and the applicability of existing classifications to the specialized area 
of construction. 

B. When applying for a restricted license classification an applicant, if requested, shall submit to the Registrar the following: 
1. A detailed statement of the type and scope of contracting work that the applicant proposes to perform. 
2. Any brochures, catalogs, photographs, diagrams, or other material, which the applicant has, that will further clarify the 

scope of the work that the applicant proposes to perform. 
C. The Registrar shall determine the classification of the restricted license and notify the applicant of the classification. The 

applicant must then apply for the restricted license according to the Registrar of Contractor’s application process in 
accordance with A.R.S. § 32-1122. 
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D. A contractor issued a restricted license shall confine the contractor’s activities to the field and scope of operations as 
described in the license classification. 

Historical Note 
Former Section R4-9-05 repealed, new Section R4-9-05 adopted effective February 23, 1976 (Supp. 76-1). Amended 

effective July 9, 1987 (Supp. 87-3). Former Section R4-9-05 renumbered without change as Section R4-9-105 (Supp 
87-3). Former Section R4-9-105 renumbered to R4-9-106 and amended; new Section R4-9-105 renumbered from R4-9-

104 and amended effective January 20, 1998 (Supp. 98-1). Amended by final rulemaking at 20 A.A.R. 568, effective 
July 1, 2014 (Supp. 14-1). 

R4-9-106.  Examinations 
A. Examinations are given weekly or more often as prescribed by the Registrar or the contracted vendor.  
B. The applicant’s qualifying party must take and pass the appropriate examination with a passing grade of at least 70% for 

each examination taken. 
C. A person is allowed to retake a failed examination subject to the following limitations: 

1. Waiting 30 calendar days after a first failed attempt, 
2. Waiting 30 calendar days after a second failed attempt, and 
3. Waiting 180 calendar days after the third and any subsequent failed attempts. 

D. Pursuant to A.R.S. §§ 32-1122(A)(4) and 32-1122(F) the Registrar may decide a trade exam is not required where the 
qualifying party has been the qualifying party within the preceding five years for a license in good standing in the same 
classification in this state, or a classification the Registrar deems comparable in another state. 

A. DEFINITIONS. 
1. BUSINESS MANAGEMENT EXAMINATION. THE TERM “BUSINESS MANAGEMENT EXAMINATION” 

MEANS THE EXAMINATION REQUIRED IN A.R.S. § 32-1122(F)(2) ADDRESSING THE QUALIFYING 
PARTY’S GENERAL KNOWLEDGE OF THE CONTRACTING BUSINESS IN ARIZONA. THE BUSINESS 
MANAGEMENT EXAMINATION ADDRESSES THE QUALIFYING PARTY’S GENERAL KNOWLEDGE OF: 
A. THE BUILDING, SAFETY, HEALTH, AND LIEN LAWS OF THE STATE; 
B. ADMINISTRATIVE PRINCIPLES OF THE CONTRACTING BUSINESS;  
C. THE RULES ADOPTED BY THE REGISTRAR; AND 
D. ANY OTHER MATTERS DEEMED APPROPRIATE BY THE REGISTRAR TO DETERMINE THAT THE 

QUALIFYING PARTY MEETS THE REQUIREMENTS OF CHAPTER 10, TITLE 32. 
2. TRADE EXAMINATION. THE TERM “TRADE EXAMINATION” MEANS THE EXAMINATION REQUIRED IN 

A.R.S. § 32-1122(F)(2) ADDRESSING THE QUALIFYING PARTY’S KNOWLEDGE OF THE PARTICULAR 
KIND OF WORK PERFORMED IN THE LICENSE CLASSIFICATION. THE TRADE EXAMINATION 
ADDRESSES THE QUALIFYING PARTY’S: 
A. QUALIFICATION IN THE KIND OF WORK FOR WHICH THE APPLICANT PROPOSES TO CONTRACT; 
B. KNOWLEDGE AND UNDERSTANDING OF CONSTRUCTION PLANS AND SPECIFICATIONS 

APPLICABLE TO THE PARTICULAR INDUSTRY OR CRAFT; 
C. KNOWLEDGE AND UNDERSTANDING OF THE STANDARDS OF CONSTRUCTION WORK AND 

TECHNIQUES AND PRACTICES IN THE PARTICULAR INDUSTRY OR CRAFT; 
D. GENERAL UNDERSTANDING OF OTHER RELATED CONSTRUCTION TRADES; AND  
E. ANY OTHER MATTERS DEEMED APPROPRIATE BY THE REGISTRAR TO DETERMINE THAT THE 

QUALIFYING PARTY MEETS THE REQUIREMENTS OF CHAPTER 10, TITLE 32. 
B. FREQUENCY OF EXAMINATIONS. THE REGISTRAR, OR A CONTRACTED PRIVATE TESTING SERVICE, 

MUST ADMINISTER BUSINESS EXAMINATIONS AND TRADE EXAMINATIONS AT LEAST ONCE A WEEK. 
C. PASSING GRADE. ON EACH REQUIRED EXAMINATION, THE QUALIFYING PARTY MUST RECEIVE A 

GRADE OF AT LEAST 70%. 
D. RETAKING EXAMINATIONS AFTER FAILURE. IF THE QUALIFYING PARTY FAILS TO RECEIVE A GRADE 

OF AT LEAST 70% ON AN EXAMINATION, THE QUALIFYING PARTY MAY RETAKE THE EXAMINATION 
ONLY AFTER WAITING: 
1. 30 CALENDAR DAYS FROM THE FIRST FAILURE; 
2. 30 CALENDAR DAYS FROM THE SECOND FAILURE; AND 
3. 180 DAYS FROM ANY OTHER FAILURE. 

E. WAIVER OF THE EXAMINATION REQUIREMENT IN A.R.S. § 32-1122.  
1. WAIVER OF EXAMINATION REQUIREMENT FOR A QUALIFYING PARTY FROM ANOTHER STATE.  

A. AUTHORITY FOR WAIVER. IN ADDITION TO THE REGISTRAR’S AUTHORITY IN A.R.S. § 32-1122(F) 
TO WAIVE THE EXAMINATION REQUIREMENT FOR A QUALIFYING PARTY IN THIS STATE, THE 
REGISTRAR MAY WAIVE THE EXAMINATION REQUIREMENT FOR THE QUALIFYING PARTY FOR 
A LICENSEE IN ANOTHER STATE. 

B. CONDITIONS FOR WAIVER. THE REGISTRAR MAY WAIVE THE EXAMINATION REQUIREMENT IF 
RECORDS REFLECT THAT THE QUALIFYING PARTY IS CURRENTLY OR HAS PREVIOUSLY BEEN A 
QUALIFYING PARTY FOR A LICENSEE IN THE OTHER STATE IN THE SAME CLASSIFICATION, OR 
IN A COMPARABLE CLASSIFICATION, WITHIN THE PRECEDING FIVE YEARS. 

2. EXTENT OF WAIVER OF EXAMINATION REQUIREMENT FOR ANY QUALIFYING PARTY.  
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A. WAIVER OF TRADE EXAMINATION PERMITTED. THE REGISTRAR MAY WAIVE THE EXAMINATION 
REQUIREMENT WITH RESPECT TO THE TRADE EXAMINATION IF: 
1. A QUALIFYING PARTY FOR A LICENSEE IN THIS STATE MEETS THE CONDITIONS FOR 

WAIVER IN A.R.S. § 32-1122(F); OR  
2. A QUALIFYING PARTY FOR A LICENSE IN ANOTHER STATE MEETS THE CONDITIONS FOR 

WAIVER IN SECTION (E)(1) OF THIS RULE. 

Historical Note 
New Section R4-9-106 renumbered from R4-9-105 and amended effective January 20, 1998 (Supp. 98-1). Amended by final 

rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

 
R4-9-107. Classifying and Reclassifying Contractor Licenses 
A. In accordance with A.R.S § 32-1105 and 32-1122, the Registrar may establish, add to, take away from, or eliminate license 

classifications. 
B. Where a license classification is eliminated, but the Registrar determines a comparable license classification remains, the 

Registrar shall reclassify the eliminated licenses with the remaining license classification. 
C. The following license reclassifications WERE are effective July 1, 2014. 

Prior License New License 

A-3 Blasting 
CR-15 Blasting 

C-15 Blasting 

A-21 Landscaping and Irrigation 
Systems  

CR-21 Landscaping and 
Irrigation Systems 

L-26 Landscaping 

L-44 Irrigation Systems 

C-21 Landscaping and Irrigation 
Systems 

C-21R Landscaping 

C-21R Irrigation Systems 

K-26 Landscaping 

K-44 Irrigation Systems 

AE (As Restricted by the 
Registrar) 

KE (As Restricted by the 
Registrar) 

BE (As Restricted by the 
Registrar) 

KO (As Restricted by the 
Registrar) 

L-1 Acoustical Systems 
CR-1 Acoustical Systems 

C-1 Acoustical Systems 

L-3 Awnings, Canopies, Carports 
and Patio Covers 

CR-3 Awnings, 
Canopies, Carports and 
Patio Covers 

C-3 Awnings and Canopies 

L-5 (As Restricted by the 
Registrar) CR-5 (As Restricted by 

the Registrar) C-5 (As Restricted by the 
Registrar) 

L-7 Carpentry 

CR-7 Carpentry 
C-7 Carpentry 

C-7R Doors, Gates, Windows and 
Accessories 
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C-7R Removable Formwork and 
Shoring 

C-7R Nailing and Stapling 

L-8 Floor Covering   
 
 
 
 
 
 
 
CR-8 Floor Covering 

L-13 Carpets 

L-64 Wood Floor Laying and 
Finishing 

C-8 Floor Covering 

C-8R Wood Flooring 

C-8R Carpet 

C-8R Composition Flooring 

C-8R Nonconventional Floor 
Covering 

C-8R Ceramic and Clay Floor 
Covering 

K-13 Carpet 

K-64 Wood Floor Laying and 
Finishing 

C-9R Gunite and Shotcrete  
 
 
R-9 Concrete 

C-9R Lightweight Concrete  

C-9R Fence Footings 

C-9R PreCast Concrete 

C-9R Sawing, Coring, Epoxy 
Panels and Bonding 

C-9R Terrazzo 

L-10 Drywall 
CR-10 Drywall 

C-10 Drywall 

L-12 Elevators 
CR-12 Elevators 

C-18 Elevators 

C-13R Asphalt Coating and 
Parking Appurtenances R-13 Asphalt Paving 

L-14 Fencing 

CR-14 Fencing 
C-14 Fencing 

C-14R Fencing Other Than 
Masonry 

C-16R CO2, Dry and Wet 
Chemical Systems 

R-16 Fire Protection 
Systems 

L-24 Ornamental Metals CR-24 Ornamental 
Metals C-17R Ornamental Metals 

C-17R Steel Floor, Sub Floor and 
Form Systems 

R-17 Structural Steel and 
Aluminum 
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C-17R Tanks 

C-17R Recreational Equipment 

L-29 Machinery (As Restricted by 
the Registrar) CR-29 Machinery (As 

Restricted by the 
Registrar) C-29 Machinery (As Restricted by 

the Registrar) 

L-31 Masonry 

CR-31 Masonry 
C-31 Masonry 

C-31R Flagstone 

C-31R Stone Masonry 

L-34 Painting and Wall Covering 

CR-34 Painting and Wall 
Covering 

C-34 Painting and Wall Covering 

C-34R Surface Preparation and 
Waterproofing 

C-34R Wallpaper 

L-36 Plastering 

CR-36 Plastering 
C-36 Plastering 

C-36R Swimming Pool Plastering 

C-36R Lathing 

L-38 Sign 
CR-38 Signs 

C-38 Signs 

L-40 Insulation 

CR-40 Insulation C-40 Insulation 

C-40R Foam Insulation 

L-41 Septic Tanks and Systems 

CR-41 Septic Tanks and 
Systems 

C-41 Sewage Treatment Systems 

C-41R Precast Waste Treatment 
Systems 

L-42 Roofing  
 
 
CR-42 Roofing 

C-42 Roofing 

C-42R Foam and Foam Panel 
Roofing 

C-42R Liquid Applied Roofing 

C-42R Roofing Shingles and 
Shakes 

L-45 Sheet Metal 

CR-45 Sheet Metal 
C-45 Sheet Metal 

C-45R Premanufactured Fire 
Places 
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L-48 Ceramic, Plastic and Metal 
Tile  

CR-48 Ceramic, Plastic 
and Metal Tile 

C-48 Ceramic, Plastic and Metal 
Tile 

C-48R Swimming Pool Tile 

L-54 Water Conditioning 
Equipment CR-54 Water 

Conditioning Equipment  C-37R Water Conditioning 
Equipment 

L-56 Welding 
CR-56 Welding 

C-17R Welding 

L-57 Wrecking 
CR-57 Wrecking 

C-22R Wrecking 

L-60 Finish Carpentry  

CR-60 Finish Carpentry 

C-30 Finish Carpentry 

C-30R Kitchen and Bathroom 
Components 

C-30R Doors, Windows, Gates, 
Tub and Shower Enclosures 

C-30R Cultured Marble 

C-30R Weatherstripping 

L-61 Carpentry, Remodeling and 
Repairs 

CR-61 Carpentry, 
Remodeling and Repairs 

C-61 Limited Remodeling and 
Repair Contractor 

C-68 Mobile Home Remodeling 
and Repair 

L-62 Reinforcing Bar and Wire 
Mesh CR-62 Reinforcing Bar 

and Wire Mesh  
C-17R Rebar and Wire Mesh 

L-63 Appliances 
CR-63 Appliances  

C-63 Appliances 

L-65 Glazing  

CR-65 Glazing 

C-65 Glazing 

C-65R Skylights 

C-65R Storm Windows and Doors 

C-65R Mirrors 

C-65R Window Treatment 

L-67 Low Voltage 
Communications Systems CR-67 Low Voltage 

Communication Systems C-12 Low Voltage 
Communication Systems 

 



Registrar of Contractors 
Five-Year-Review Report, December 2016 

 
 

 

Historical Note 
Former Rule 7. Former Section R4-9-07 repealed, new Section R4-9-07 adopted effective February 23, 1976 (Supp. 76-1). 

Former Section R4-9-07 repealed, new Section R4-9-07 adopted effective April 18, 1984 (Supp. 84-2). Former Section 
R4-9-07 renumbered without change as Section R4-9-107 (Supp 87-3). Repealed effective October 22, 1992 (Supp. 92-

4). New Section R4-9-107 made by final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

R4-9-108. Minimum Construction WORKMANSHIP Standards 
A. A contractor shall perform all work in a professional AND WORKMANLIKE manner. 
B. A contractor shall perform all work in accordance with any applicable building codes and professional industry standards. 

For work to be performed in accordance with professional industry standards, a contractor shall use such skills, prudence, 
and diligence in performing and completing tasks undertaken that the completed work meets the standards of a similarly 
licensed contractor possessing ordinary skill and capacity. 

C. All work performed by a contractor in a county, city, or town that has not adopted building codes or where any adopted 
building codes do not contain specific provisions applicable to that aspect of construction work shall be performed in 
accordance with professional industry standards. 

Historical Note 
Former Rule 8. Former Section R4-9-08 repealed, new Section R4-9-08 adopted effective February 23, 1976 (Supp. 76-1). 

Amended effective October 18, 1979 (Supp. 79-5). Amended subsection (C) effective April 23, 1981 (Supp. 81-2). 
Amended subsection (C) effective April 18, 1984 (Supp. 84-2). Former Section R4-9-08 renumbered without change as 
Section R4-9-108 (Supp. 87-3). Amended effective April 20, 1993 (Supp. 93-2). Amended effective January 20, 1998 
(Supp. 98-1). Amended by final rulemaking at 9 A.A.R. 5028, effective January 3, 2004 (Supp. 03-4). Amended by 

final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

R4-9-109. Name of Licensee or Applicant 
A. A licensee shall do business under the name on the license issued and ensure that the same name is used on the license bond. 
B. If a corporation is doing business in the name of a division or using a trade name, the corporation shall ensure that all names 

are shown on any application. 
C. If applying for a license or a name change, a corporation shall submit written evidence that it is in good standing or that the 

new name has been filed with the Arizona Corporation Commission. 
D. The Registrar shall grant a request for name change if there is no change in the legal entity, the name is available, and the 

request is submitted in writing, together with the required license fee and a cash deposit or bond rider that reflects the name 
change. 

E. The Registrar may elect to reject an application, refuse to issue a license, or deny the name change of an existing license, 
based on a review of whether the proposed name is identical or so similar to that of an existing licensee or license applicant 
that it may cause confusion. 

F. The Registrar shall not accept an application or issue a license if it contains the name of a building trade or craft for which 
the contractor is not qualified. 

A. DEFINITIONS. 
1. OFFICIAL NAME OF RECORD. THE TERM “OFFICIAL NAME OF RECORD” MEANS EITHER: 

A. THE NAME OF THE LICENSEE ON FILE AT THE ARIZONA CORPORATION COMMISSION, IF THE 
LICENSEE IS A CORPORATION OR A LIMITED LIABILITY COMPANY; 

B. THE NAME OF THE LICENSEE ON FILE AT THE SECRETARY OF STATE’S OFFICE, IF THE LICENSEE 
IS A PARTNERSHIP; OR 

C. THE NAME OF THE LICENSEE ON A GOVERNMENT-ISSUED IDENTIFICATION CARD, IF THE 
LICENSEE IS AN INDIVIDUAL OPERATING AS A SOLE PROPRIETORSHIP. 

2. TRADE NAME AND DBA. THE TERMS “TRADE NAME” AND “DBA” EACH MEAN THE NAME IN WHICH 
THE LICENSEE ACTUALLY DOES BUSINESS AS A CONTRACTOR. 

B. GENERAL RULES ABOUT THE LICENSEE’S NAME. 
1. NAMES ON A LICENSE. ON ANY LICENSE ISSUED BY THE REGISTRAR, THE REGISTRAR MUST 

INCLUDE: 
A. THE LICENSEE’S OFFICIAL NAME OF RECORD, AND 
B. ANY TRADE NAME USED WITH THAT LICENSE. 

2. NAME ON THE BOND. EVERY NAME ON THE LICENSEE’S LICENSE MUST BE ON THE LICENSE BOND 
EXACTLY AS IT APPEARS ON THE LICENSE. 

3. LICENSEE’S NAME AND THE LICENSE SCOPE. NEITHER A LICENSEE’S OFFICIAL NAME OF RECORD 
NOR ITS TRADE NAME MAY INCLUDE, REFERENCE, OR SUGGEST A SCOPE OF WORK THAT IS NOT 
INCLUDED IN THE SCOPE OF THE LICENSE ISSUED BY THE REGISTRAR. THIS PROHIBITION DOES NOT 
APPLY IF: 
A. THE LICENSEE HOLDS A SEPARATE LICENSE WITH A SCOPE THAT IS INCLUDED, REFERENCED, 

OR SUGGESTED BY THE LICENSEE’S NAME; OR 
B. THE LICENSEE: 

1. DOES NOT USE THE OFFICIAL NAME OF RECORD TO DO BUSINESS AS A CONTRACTOR, AND 
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2. USES INSTEAD A TRADE NAME THAT DOES NOT INCLUDE, REFERENCE, OR SUGGEST A 
SCOPE OF WORK THAT IS NOT INCLUDED IN THE SCOPE OF THE LICENSE. 

4. CONDUCTING BUSINESS USING A NAME ON THE LICENSE. ANY TIME A LICENSEE CONDUCTS 
BUSINESS IN ARIZONA AS A CONTRACTOR, THE LICENSEE MUST CONDUCT THAT BUSINESS USING 
EITHER THE OFFICIAL NAME OF RECORD OR THE TRADE NAME ON THE LICENSE ISSUED BY THE 
REGISTRAR. 

C. RULES ABOUT THE LICENSEE’S NAME AT THE TIME OF A LICENSE APPLICATION. 
1. EVIDENCE OF OFFICIAL NAME OF RECORD. WHEN APPLYING FOR A LICENSE, THE APPLICANT MUST 

PROVIDE THE REGISTRAR WITH SATISFACTORY EVIDENCE OF THE APPLICANT’S OFFICIAL NAME OF 
RECORD. 

2. APPLICANT’S NAME AS BASIS FOR DENIAL. THE REGISTRAR MAY DENY AN APPLICATION FOR A 
LICENSE IF: 
A. THE ISSUED LICENSE WOULD VIOLATE THIS RULE; OR 
B. CONDUCTING BUSINESS AS A CONTRACTOR USING ANY NAME ON THE LICENSE WOULD, 

UNDER A.R.S. § 32-1154(A)(15), CONSTITUTE ANY FALSE, MISLEADING, OR DECEPTIVE 
ADVERTISING WHEREBY ANY MEMBER OF THE PUBLIC MAY BE MISLED AND INJURED. 

D. RULES ABOUT THE LICENSEE’S REQUEST TO CHANGE ITS NAME ON A LICENSE. IF A LICENSEE 
REQUESTS IN WRITING THAT THE REGISTRAR CHANGE ONE OR MORE NAMES ON A LICENSE, THE 
REGISTRAR MUST GRANT THE REQUEST IF: 
1. THERE HAS BEEN NO CHANGE IN THE LEGAL FORM OF THE LICENSEE; 
2. THERE HAS BEEN NO CHANGE IN THE OWNERSHIP OF THE LICENSEE; 
3. THE LICENSEE PROVIDES A BOND RIDER; 
4. EVERY REQUESTED NAME IS PRINTED ON THE BOND RIDER EXACTLY; 
5. THE LICENSEE PROVIDES THE FEE FOR THE NAME CHANGE; AND 
6. THE REQUESTED NAME DOES NOT VIOLATE THIS RULE OR ANY PROVISION IN CHAPTER 10, TITLE 

32. 

Historical Note 
Former Rule 9. Former Section R4-9-09 repealed, new Section R4-9-09 adopted effective February 23, 1976 (Supp. 76-1). 

Amended effective September 27, 1976 (Supp. 76-4). Amended subsections (B), (C), and (D) effective April 18, 1984 
(Supp. 84-2). Former Section R4-9-09 renumbered without change as Section R4-9-109 (Supp. 87-3). Amended by 

final rulemaking at 10 A.A.R. 5185, effective February 5, 2005 (04-4). 

R4-9-110. Change of Legal Entity and Cancellation of License 
A. Pursuant to A.R.S. § 32-1124, licenses are nontransferable. A new license is required whenever the licensee’s legal entity 

changes. A change in legal entity includes, but is not limited to: 
1. Changes in ownership of a sole proprietorship; 
2. Change of a controlling partner in a partnership; 
3. Changing from one corporate entity to a different corporate entity; 
4. Changing business entities, regardless of whether ownership changes, (e.g. from a corporation or a sole proprietor to a 

limited liability company); or 
5. Merging with another business, where the business holding the license becomes the inactive business after the merger. 

B. A license may be cancelled upon the written request of the owner of a sole proprietorship, a controlling partner of a 
partnership, or in the case of a corporation or a limited liability company any person with written evidence of authority to 
cancel the license. 

 Historical Note 
Former Rule 10. Former Section R4-9-10 repealed, new Section R4-9-10 adopted effective February 23, 1976 (Supp. 76-1). 

Former Section R4-9-10 renumbered without change as Section R4-9-110 (Supp. 87-3). Amended by final rulemaking 
at 10 A.A.R. 5185, effective February 5, 2005 (04-4). Amended by final rulemaking at 20 A.A.R. 568, effective July 1, 

2014 (Supp. 14-1). 

 

R4-9-111. OPTING OUT OF DUAL LICENSE CLASSIFICATIONS 
Any other rule notwithstanding, if a contractor holds a dual license, then that contractor may, at the time of the license’s renewal, 
choose: 

1. To retain the dual license; 
2. To designate the license as commercial; or, 
3. To designate the license as residential. 

If a license is designated as either commercial or residential under this Rule, that designation is permanent. 
 

Historical Note 
Former Rule 11. Former Section R4-9-11 repealed effective February 23, 1976 (Supp. 76-1). Adopted effective July 26, 

1976 (Supp. 76-4). Amended effective April 18, 1979 (Supp. 84-2). Correction: Previous Historical Note should read: 



Registrar of Contractors 
Five-Year-Review Report, December 2016 

 
 

“Amended effective April 18, 1984”; Former Section R4-9-11 renumbered without change as Section R4-9-111 (Supp. 
87-3). Repealed effective January 20, 1998 (Supp. 98-1). 

R4-9-112. Bond Limits; Applications; Renewals; Increases and Decreases of Bond Amounts; Effective Date of Bond 
and Deposits 
A. Bond limits. In accordance with the provisions of A.R.S. § 32-1152, license bonds are established in the following amounts, 

based upon the estimated annual volume of work anticipated by the contractor within the State of Arizona for the ensuing 
fiscal year: 

 
License Category 

 Estimated 
 Annual Volume 
(Per License 
Category) 

 
Bond 
Amount 

1.  General 
Commercial 
Contracting and 
Engineering 
Contracting 

Less than $150,000  $5,000 

 $150,000 or more, 
but less than 
$500,000 

$15,000 

 $500,000 or more, 
but less than 
$1,000,000  

$25,000 

 $1,000,000 or more, 
but less than 
$5,000,000 

$50,000 

 $5,000,000 or more, 
but less than 
$10,000,000 

$75,000 

 $10,000,000 or 
more 

$100,000 

2. Specialty 
Commercial 
Contracting 

Less than $150,000  $2,500 

 $150,000 or more, 
but less than 
$500,000 

$7,000 

 $500,000 or more, 
but less than 
$1,000,000 

$17,500 

 $1,000,000 or more, 
but less than 
$5,000,000 

$25,000 

 $5,000,000 or more, 
but less than 
$10,000,000 

$37,500 

 $10,000,000 or 
more 

$50,000 

3.  General 
Residential 
Contracting 

  

  Less than $750,000 $9,000 

 $750,000 or more $15,000 
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4.  Specialty 
Residential 
Contracting 

  

 Less than $375,000 $4,250 

 $375,000 or more $7,500 
 

5. General Dual License Contracting. 
 The amount of a General Dual License Contracting bond is determined under subsection (A)(3), based on the contractor’s 

estimated volume of general residential contracting, and subsection (A)(1), based on the contractor’s estimated volume 
of general commercial contracting. The contractor shall ensure that the bond issuer separately specifies on the bond the 
bond amounts applicable to general residential contracting and general commercial contracting. 

6. Specialty Dual License Contracting. 
 The amount of a Specialty Dual license Contracting bond is determined under subsection (A)(4), based on the contractor’s 

estimated volume of specialty residential contracting, and subsection (A)(2), based on the contractor’s estimated 
volume of specialty commercial contracting. The contractor shall ensure that the bond issuer separately specifies on the 
bond the bond amounts applicable to specialty residential contracting and specialty commercial contracting. 

B. New licenses. On an application for a new license for any license category listed above, an applicant shall estimate the 
applicant’s annual volume of work within the state of Arizona and comply with the bond requirements of this Section for the 
relevant category of license. The Registrar considers the filing of a bond or deposit in a specified amount to be the 
equivalent of submitting a volume estimate within the dollar limitations applicable for the bond amount. 

C. Renewal. To renew a license an applicant shall complete a form provided by the Registrar of Contractors. If the contractor 
files a new bond or continues a bond or deposit in a specified amount, the Registrar considers these actions to be the 
equivalent of submitting a volume estimate within the dollar limitations applicable for the bond amount. The Registrar of 
Contractors is not responsible for over or under estimates of volume of work made by the licensee or for the sufficiency of 
any bond or deposit. The Registrar considers a gross underestimate knowingly made by a licensee to be a material 
misrepresentation, which can subject the licensee to suspension or revocation of license. 

D. Increases and decreases of bond amounts. Based on the actual amount of the contractor’s gross volume of work, a contractor 
may increase the bond amount at any time. A surety bond or cash deposit in lieu of a bond cannot be decreased except at the 
time of license renewal. 

E. Effective date of bonds and deposits. A license bond or cash deposit is not effective until the licensee files it at a Registrar of 
Contractors office. If a license bond is filed before the effective date indicated on the bond, the bond becomes effective on 
the indicated date. 

F. The changes to bond amounts made in this Section become enforceable on the next license renewal after June 30, 2014. 

Historical Note 
Former Rule 12. Former Section R4-9-12 repealed, new Section R4-9-12 adopted effective February 23, 1976 (Supp. 76-1). 

Amended effective October 17, 1978 (Supp. 78-5). Amended subsection (C) effective August 15, 1980 (Supp. 80-4). 
Amended subsections (A), (B), and (C) effective July 9, 1987; former Section R4-9-12 renumbered as Section R4-9-

112 (Supp. 87-3). Amended effective January 20, 1998 (Supp. 98-1). Amended by final rulemaking at 10 A.A.R. 5185, 
effective February 5, 2005 (04-4). Amended by final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

 

R4-9-113. Application Process 
A. In accordance with the provisions of A.R.S. § 32-1122 an applicant for licensure shall submit a verified application on form 

prescribed by the Registrar of Contractors. 
B.  For the purposes of A.R.S. § 41-1073, the Registrar establishes the following time-frames for the issuance of a 

contractor license. 
1. Administrative completeness review time-frame: 40 calendar days 
2. Substantive review time-frame: 20 calendar days 
3. Overall agency time-frame: 60 calendar days 

C. During the administrative completeness review time-frame the Registrar shall review an application for administrative 
completeness and either issue the license or mail a written notice of completeness or deficiencies within 40 days from the 
date of receipt. If deficiencies are found in the application, the Registrar shall mail the applicant a written notice containing a 
comprehensive list of the specific deficiencies. The 40-day time-frame for the Registrar to finish the review for 
completeness shall be suspended from the date the notice of deficiencies is mailed until the Registrar receives all requested 
information. 

D. During the substantive review time-frame the Registrar shall complete a substantive review of the applicant’s qualifications 
and grant, deny, or mail a final comprehensive notice of deficiencies within 20 days after expiration of the administrative 
completeness review time-frame. 

 If the Registrar finds deficiencies during the substantive review of the application, the Registrar shall mail one final 
comprehensive request for additional information to the applicant. The 20 day time-frame for the Registrar to finish the 
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substantive review shall be suspended from the date the request for additional information is mailed until the Registrar 
receives all requested information. 

E.  Compliance with the administrative completeness review, substantive review and overall time-frames: 
1. By mutual agreement, an applicant and the Registrar may agree to extend the substantive review and overall time-

frames by 15 calendar days. 
2. The Registrar may return an application if it does not receive the information it requests during the administrative 

completeness review or substantive review periods within 30 calendar days from the date the registrar mailed the 
request for additional information. The return of a license application shall result in the forfeiture of the application fee, 
but all other license fees shall be returned to the applicant. An applicant shall pay an application fee each time it 
submits a returned license application. 

F. For the purpose of this Section, 1st-class mail sent to the address on the application shall serve as legal notice. 
G. In computing any period of time prescribed or allowed by this Section, the day of the act, event or default from which the 

designated period of time begins to run shall not be included. The last day of the period so computed shall be included, 
unless it is a Saturday, a Sunday, or a legal holiday, in which event the period runs until the end of the next day which is not 
a Saturday, a Sunday, or a legal holiday. 

H. Notwithstanding any provisions of this Section the applicant may apply to the Registrar in writing to withdraw a license 
application. The withdrawal of a license application shall result in the forfeiture of the application processing fee, but all 
other license fees shall be returned to the applicant. 

A. TIME FRAMES FOR NEW LICENSES. 
1. OVERALL TIME FRAME FOR ISSUING NEW LICENSES. WHEN DECIDING WHETHER TO GRANT OR 

DENY A NEW CONTRACTOR’S LICENSE, THE REGISTRAR MUST OPERATE WITHIN AN OVERALL TIME 
FRAME OF 60 CALENDAR DAYS. 

2. ADMINISTRATIVE COMPLETENESS REVIEW TIME FRAME. DURING THE OVERALL TIME FRAME 
OF 60 CALENDAR DAYS, THE REGISTRAR MUST PERFORM THE ADMINISTRATIVE COMPLETENESS 
REVIEW WITHIN 20 DAYS. 

3. SUBSTANTIVE REVIEW TIME FRAME. DURING THE OVERALL TIME FRAME OF 60 CALENDAR DAYS, 
THE REGISTRAR MUST PERFORM THE SUBSTANTIVE REVIEW WITHIN 40 DAYS. 

B. RETURN OF LICENSE APPLICATION. 
1. REGISTRAR’S RIGHT TO RETURN APPLICATION. THE REGISTRAR MAY RETURN AN APPLICATION 

IF THE REGISTRAR: 
A. ISSUES EITHER: 

1. A WRITTEN NOTICE OF DEFICIENCIES UNDER A.R.S. § 41-1074; OR 
2. A COMPREHENSIVE WRITTEN REQUEST FOR ADDITIONAL INFORMATION UNDER A.R.S. § 41-

1075; AND 
B. DOES NOT RECEIVE WITHIN 30 CALENDAR DAYS INFORMATION SUFFICIENTLY RESPONSIVE TO 

EITHER THE NOTICE OR THE REQUEST. 
2. CONSEQUENCES FOR FEES. IF THE REGISTRAR RETURNS AN APPLICATION, THEN: 

A. THE APPLICANT FORFEITS THE APPLICATION FEE; BUT 
B. THE REGISTRAR MUST RETURN ALL OTHER LICENSE FEES. 

3. RESUBMISSION REQUIRES NEW FEE. IF THE APPLICANT RESUBMITS A LICENSE APPLICATION 
THAT HAS BEEN RETURNED, THEN THE APPLICANT MUST PAY A NEW APPLICATION FEE. 

C. WITHDRAWAL OF THE LICENSE APPLICATION. 
1. APPLICANT’S RIGHT TO WITHDRAW. AN APPLICANT MAY WITHDRAW ITS LICENSE APPLICATION 

AT ANY TIME. 
2. WRITTEN REQUEST. THE APPLICANT’S REQUEST FOR WITHDRAWAL MUST BE IN WRITING. 
3. CONSEQUENCES FOR FEES. IF THE APPLICANT WITHDRAWS ITS APPLICATION, THEN: 

A. THE APPLICANT FORFEITS THE APPLICATION FEE; BUT 
B. THE REGISTRAR MUST RETURN ALL OTHER LICENSE FEES. 

Historical Note 
Adopted effective January 20, 1998 (Supp. 98-1). Amended by final rulemaking at 20 A.A.R. 568, effective July 1, 2014 

(Supp. 14-1). 

R4-9-114. Reserved 
R4-9-115. Posting 
A. The Registrar shall not issue a license until expiration of the posting period in A.R.S. § 32-1104(C). 
B. The Registrar may waive part of the posting period for applicants and personnel of applicants who have previously 

undergone the 20-day posting period. 
C. The Registrar may increase the posting period beyond 20 days, but no more than 60 days for applicants who have been on a 

license that was disciplined. 
D. Posting shall be done on the Registrar’s web site. 
A. EXPIRATION OF POSTING PERIOD. THE REGISTRAR CANNOT ISSUE A LICENSE UNTIL THE POSTING 

PERIOD REQUIRED BY A.R.S. § 32-1104(C) EXPIRES, UNLESS THE REGISTRAR WAIVES THE REQUIREMENT 
AS PROVIDED IN THAT STATUTE OR IN THIS RULE. 
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B. ADDITIONAL WAIVER. IN ADDITION TO THE WAIVER PERMITTED IN A.R.S. § 32-1104(C) FOR THE 
APPLICANT AND THE QUALIFYING PARTY, THE REGISTRAR MAY ALSO WAIVE PART OF THE POSTING 
PERIOD IF ALL OTHER PERSONNEL NAMED ON THE APPLICATION FOR THE LICENSE HAVE PREVIOUSLY 
BEEN POSTED FOR SOME OTHER LICENSE. 

C. WEBSITE PUBLICATION. THE REGISTRAR MAY SATISFY THE POSTING REQUIREMENT IN A.R.S. § 32-
1104(C) BY PUBLICATION ON THE REGISTRAR’S WEBSITE. 

Historical Note 
Former Rule 15. Former Section R4-9-15 repealed, new Section R4-9-15 adopted effective February 23, 1976 (Supp. 76-1). 

Former Section R4-9-15 renumbered without change as Section R4-9-115 (Supp. 87-3). Amended by final rulemaking 
at 10 A.A.R. 5185, effective February 5, 2005 (04-4). Amended by final rulemaking at 20 A.A.R. 568, effective July 1, 

2014 (Supp. 14-1). 

R4-9-116. EXPIREDLicense Renewal 
A. To renew a license, a licensee shall submit the following information to the Registrar and advise the Registrar of any change 

in the information within 30 days of the change: 
1. If the licensee is a corporation or a limited liability company, evidence that the entity is in good standing with the 

Arizona Corporation Commission. 
2. The licensee’s current privilege license number, issued under A.R.S. § 42-5005. 

B. A licensee shall renew each license on or before the renewal date. Failure to comply results in suspension of the license on 
the day following the renewal date by operation of law. The Registrar shall collect a $50.00 late fee if renewal is completed 
after the renewal date. Based on the severity of the violation, the Registrar may refuse to renew a license after determining 
that a licensee has committed or been found guilty of any act listed in A.R.S. § 32-1154(A). 

C. To renew a contracting license, a licensee shall submit an application for renewal to the Registrar, accompanied by the 
required renewal fee. Timely submission of an application is evidenced by the date stamped on the documents by the 
Registrar or the date on “postage prepaid” documents if the submission is deposited in the United States mail, postage 
prepaid, on or before the renewal date. Timely submission authorizes the licensee to operate as a contractor until actual 
issuance of the renewal license. 

D. If a license has been suspended by operation of law for failure to renew, a licensee may still renew the license within one 
year of its suspension by submitting an application for renewal and paying the applicable renewal fee and a $50.00 late fee. 
If a license has been suspended for one or more years for failure to renew, the license shall expire and the former licensee 
must submit an application for a new license. 

Historical Note 
Former Rule 16. Former Section R4-9-16 repealed, new Section R4-9-16 adopted effective February 23, 1976 (Supp. 76-1). 

Amended effective October 14, 1977 (Supp. 77-5). Amended effective October 26, 1978 (Supp. 78-5). Amended 
effective April 18, 1984 (Supp. 84-2). Former Section R4-9-16 renumbered without change as Section R4-9-116 (Supp. 

87-3). Amended by final rulemaking at 10 A.A.R. 5185, effective February 5, 2005 (04-4). Amended by final 
rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

R4-9-117. Prior Record 
In any disciplinary proceeding the Administrative Law Judge and the Registrar may consider the licensee’s entire license file 
including the record of prior warning letters, complaints, cease and desist orders, citations and final administrative decisions or 
orders, or both. 
IN DETERMINING THE APPROPRIATE DISCIPLINE FOR A LICENSED CONTRACTOR, THE ADMINISTRATIVE 
LAW JUDGE AND THE REGISTRAR MAY CONSIDER NOT ONLY FACTS IN THE CURRENT CASE, BUT ALSO 
FACTS IN PRIOR CASES AND ANY DOCUMENTS REGARDING THE CONTRACTOR ON FILE WITH THE 
REGISTRAR. 

Historical Note 
Former Rule 17. Former Section R4-9-17 repealed, new Section R4-9-17 adopted effective February 23, 1976 (Supp. 76-1). 

Former Section R4-9-17 renumbered without change as Section R4-9-117 (Supp. 87-3). Amended by final rulemaking 
at 9 A.A.R. 3182, effective August 30, 2003 (Supp. 03-3). Amended by final rulemaking at 20 A.A.R. 568, effective 

July 1, 2014 (Supp. 14-1). 

 

R4-9-118. PREHEARING DISCLOSURE REQUIREMENT 
A. Disclosure Statement. Before the hearing, a party must prepare a disclosure statement. The disclosure statement must 

contain: 
1. A list of all the witnesses the party will call to testify; and, 
2. A list of all the exhibits that the party will use at the hearing. 

B. Exchanging Disclosure Statements and Exhibits.  
1. Contents. A party to the hearing must serve on every other party and file with the Office of Administrative Hearings a 

copy of: 
a. The disclosure statement; and, 
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b. Any exhibit that the party will use at the hearing. 
2. Manner. The disclosure statement and the exhibits must be served on every other party and filed with the Office of 

Administrative Hearings. The service and filing must be performed in accordance with Arizona Administrative Code 
R2-19-108 Filing Documents. 

3. Timing. The disclosure statement and the exhibits must be served not less than seven calendar days before the date of 
the hearing. 

C. Consequences for Failing to Disclose. 
1. Timely Disclosure Required for Use at Hearing. Witnesses and exhibits may be used at the hearing only if they are 

contained in the disclosure statement and timely disclosed in accordance with Section B of this Rule, except for 
impeachment purposes or for good cause shown. 

2. Administrative Law Judge’s Authority. If there is neither an impeachment purpose nor good cause for using a 
witness or an exhibit that was not timely disclosed, then the administrative law judge may: 
a. Order that certain witnesses or exhibits not be used at the hearing; 
b. Order that a particular fact is or is not established for the record; or, 
c. Order that a charge, a defense, a claim, or some portion thereof, be dismissed. 

3. Administrative Record. Nothing in this Rule prohibits the administrative law judge from considering anything 
contained in the administrative record. 

 
R4-9-119. Reserved 
R4-9-120. Rehearing or Review of Decision 
A. The Registrar of Contractors shall provide an opportunity for a rehearing or review of its decisions on a hearing under 

A.R.S. Title 41, Chapter 6, Article 10 and the rules established by the Office of Administrative Hearings. 
B. Except as provided in subsection (F), any party who is aggrieved by the decision on a hearing in a contested case or 

appealable agency action before the Registrar of Contractors may file with the Registrar of Contractors a written motion for 
rehearing or review of the decision specifying the particular grounds for the rehearing or review. 

C. The Registrar of Contractors may grant a rehearing or review of a decision for any of the following causes materially 
affecting the moving party’s rights: 
1. Irregularity in the proceedings of the Registrar of Contractors or the Administrative Law Judge, or any order or abuse 

of discretion that deprived the moving party of a fair hearing; 
2. Misconduct of the Registrar of Contractors, Office of Administrative Hearings, Administrative Law Judge, or 

prevailing party; 
3. Accident or surprise that could not have been prevented by ordinary prudence; 
4. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at 

the hearing; 
5. Excessive or insufficient penalties; 
6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing or during 

the progress of the proceeding; or 
7. The decision is not justified by the evidence or is contrary to law. 

D. The Registrar of Contractors may affirm or modify a decision on a hearing or grant a rehearing or review to all or any of the 
parties on all or part of the issues for any of the reasons in subsection (C). After giving the parties notice and an opportunity 
to be heard, the Registrar of Contractors may grant a motion for rehearing for a reason not stated in the motion. An order 
modifying a decision or granting a rehearing shall specify the particular ground for the order. A rehearing shall cover only 
the matter specified in the order. 

E. Not later than 35 days after the date of a decision, and after giving the parties notice and an opportunity to be heard, the 
Registrar of Contractors may, on its own initiative, order a rehearing or review of its decision on a hearing for any reason for 
which it might have granted relief on motion of a party. 

F. If the Registrar of Contractors makes a specific finding that the immediate effectiveness of a decision on a hearing is 
necessary for the preservation of the public health, safety, or welfare and that a rehearing or review of the decision on a 
hearing is impracticable, unnecessary, or contrary to the public interest, the decision may be issued as a final decision 
without an opportunity for a rehearing or review. If a decision on a hearing is issued as a final decision without an 
opportunity for review or rehearing, an application for judicial review of the decision may be made within the time limits 
permitted for applications for judicial review of the Registrar of Contractors’ final decisions. 

G. For purposes of this Section the terms “contested case” and “party” have the same meanings as in A.R.S. § 41-1001. 
H. To the extent that the provisions of this Section are in conflict with the provisions of any statute providing for review or 

rehearing of a decision of the Registrar of Contractors, the statutory provisions govern. 

Historical Note 
Former Rule 20. Repealed effective February 23, 1976 (Supp. 76-1). New Section R4-9-20 adopted effective June 18, 1982 

(Supp. 82-3). Former Section R4-9-20 renumbered without change as Section R4-9-120 (Supp. 87-3). Amended by 
final rulemaking at 9 A.A.R. 1350, effective June 6, 2003 (Supp. 03-2). Amended by final rulemaking at 20 A.A.R. 

568, effective July 1, 2014 (Supp. 14-1). 
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R4-9-121. EXPIREDUnauthorized Communications 
A. The purpose of this rule is to assist the Registrar of Contractors and its employees in avoiding the possibility of prejudice, 

real or apparent, in proceedings before the Registrar. 
B. The provisions of this rule apply in the following contested proceedings: after a letter is issued denying a license application 

or a license renewal, a citation is issued, or an order is issued denying or reducing the amount of a recovery fund claim. 
C. Prohibitions: 

1. A person shall not make or cause to be made an oral or written communication, not on the public record, concerning 
the substantive merits of a contested proceeding to the Registrar or an employee involved in the decision-making 
process for that proceeding. 

2. Neither the Registrar nor its employees who are involved in the decision-making process of a contested proceeding 
shall make, request, entertain, or consider an unauthorized communication concerning the merits of the proceeding. 

3. The provisions of this rule do not prohibit: 
a. Communications regarding procedural matters; 
b. Communications regarding any other proceedings; 
c. Intra-agency or non-party communications regarding purely technical and legal matters; 
d. Communications among hearing officers, non-party staff and the Registrar. 

D. Remedy: 
1. The Registrar and its decision-making employees who receive an oral or written offer of any communication prohibited 

by this rule shall decline to receive such communication and explain that the matter is pending for determination and 
that all communication regarding it must be made on the public record. If unsuccessful in preventing such 
communications, the recipient shall advise the communicator that the communication will not be considered, a brief 
signed statement setting forth the substance of the communication and the circumstances under which it was made will 
be prepared, and the statement will be filed in the public record of the case or proceeding. 

2. Any person affected by an unauthorized communication will have an opportunity to rebut on the record any facts or 
contentions contained in the communication. 

3. If a party to a contested proceeding makes or causes to be made an unauthorized communication, the party may be 
required to show cause why its claim or interest in the proceeding should not be dismissed, denied, disregarded, or 
otherwise adversely affected on account of such violation. 

Historical Note 
Repealed effective February 23, 1976 (Supp. 76-1). New Section R4-9-21 adopted effective April 18, 1984 (Supp. 84-2). 

Amended effective July 9, 1987; former Section R4-9-21 renumbered as Section R4-9-121 (Supp. 87-3). Amended 
effective February 4, 1993 (Supp. 93-1). Repealed by final rulemaking at 9 A.A.R. 3182, effective August 30, 2003 

(Supp. 03-3). New Section R4-9-121 made by final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1). 

R4-9-122. Repealed 

Historical Note 
Adopted effective November 4, 1992 (Supp. 92-4). Repealed effective December 17, 1993 (Supp. 93-4). 

R4-9-123. Repealed 

Historical Note 
Adopted effective November 4, 1992 (Supp. 92-4). Repealed effective December 17, 1993 (Supp. 93-4). 

R4-9-124. Repealed 

Historical Note 
Adopted effective November 4, 1992 (Supp. 92-4). Repealed effective December 17, 1993 (Supp. 93-4). 

R4-9-125. Repealed 

Historical Note 
Adopted effective November 4, 1992 (Supp. 92-4). Repealed effective December 17, 1993 (Supp. 93-4). 

R4-9-126. Repealed 

Historical Note 
Adopted effective November 4, 1992 (Supp. 92-4). Repealed effective December 17, 1993 (Supp. 93-4). 

R4-9-127. Repealed 

Historical Note 
Adopted effective November 4, 1992 (Supp. 92-4). Repealed effective December 17, 1993 (Supp. 93-4). 

R4-9-128. Repealed 

Historical Note 
Adopted effective November 4, 1992 (Supp. 92-4). Repealed effective December 17, 1993 (Supp. 93-4). 
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R4-9-129. Repealed 

Historical Note 
Adopted effective November 4, 1992 (Supp. 92-4). Repealed effective December 17, 1993 (Supp. 93-4). 

R4-9-130. Schedule of Fees 
An applicant shall submit a separate application for each classification of license. The following application fees, biennial license 
fees, biennial license renewal fees and fees for other services shall be applicable in accordance with the provisions of A.R.S. §§ 
32-1123.01, 32-1126 and 32-1132. The fee for an annual license granted pursuant to A.R.S. § 32-1123.01, as an exception to the 
biennial license renewal requirement, shall be one-half of the fee for the biennial license renewal. 

Classification of  
License 

Application 
Processing 
Fee 

Fee for 
Each 
Biennial 
License 

Fee for 
Each 
Biennial 
License 
Renewal 

1. COMMERCIAL CONTRACTING 

 a. General 
Commercial 
Contracting 
(Includes all A and 
B Commercial 
classifications) 

 
 
$200 

 
 
$580 

 
 
$580 

 b. Specialty 
Commercial 
Contracting 
(Includes all C 
classifications) 

 
 
$100 

 
 
$480 

 
 
$480 

2. RESIDENTIAL CONTRACTING 

 a. General 
Residential 
Contracting 
(Includes all B 
Residential 
classifications) 

 
 
$180 

 
 
$320 

 
 
$320 

 b. Specialty 
Residential 
Contracting 
(Includes all R 
classifications) 

 
 
$80 

 
 
$270 

 
 
$270 

3. GENERAL DUAL LICENSED CONTRACTING 

General Dual 
Licensed 
Contracting 
(Includes all KA, 
KB, KE and KO 
classifications) 

 
 
$200 

 
 
$480 

 
 
$480 

4. SPECIALTY DUAL LICENSE CONTRACTING 

 Class CR $100 $380 $380 

5. PARTICIPATION IN RECOVERY FUND 

Recovery Fund 
Assessment 

 $370 $270 

 6. FEES FOR OTHER SERVICES 
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 a. Application to 
change qualifying 
party 

 $100  

 b. Application to 
change name of 
licensee 

 $30  

 

Historical Note 
Adopted effective February 4, 1993 (Supp. 93-1). Amended effective January 20, 1998 (Supp. 98-1). Amended by final 

rulemaking at 7 A.A.R. 3160, effective July 2, 2001 (Supp. 01-3). Amended by final rulemaking at 20 A.A.R. 568, 
effective July 1, 2014 (Supp. 14-1). 

R4-9-131. Assessment of Civil Penalties 
In assessing a civil penalty as provided for under A.R.S. § 32-1166(A), the Registrar shall give due consideration to whether the 
person cited or any individual acting on that person’s behalf has committed one or more of the following acts in determining the 
gravity of the cited violation: 

1. Falsely represented to be a licensed contractor. 
2. Failed to perform any work for which money was received. 
3. Executed or used any false or misleading documents for the purpose of inducing a person to enter into a contract or to 

pay money for work to be performed. 
4. Made false or misleading statements for the purpose of inducing a person to enter into a contract or to pay money for 

work to be performed. 
5. Failed or neglected to apply funds which were received for the purpose of obtaining or paying for services, labor, 

materials, or equipment. 
6. Performed work that was or had the potential to become hazardous to the health, safety, or general welfare of the 

public. 
7. Performed work that deliberately was in violation of building codes, safety laws, labor laws, workers’ compensation 

laws, or unemployment insurance laws. 
8. Performed work that failed to meet minimum acceptable trade or industry standards or practices or was not performed 

in a good and workmanlike manner. 
9. Has committed any other act which would otherwise be cause for disciplinary action if the person cited had been 

properly licensed pursuant to A.R.S. Title 32, Chapter 10. 
10. Has committed two or more prior violations. 
11. Performed work that has caused loss or damage to the structure, its appurtenances, or property being worked upon or 

has caused loss or injury to any person. 

Historical Note 
Adopted effective May 26, 1994 (Supp. 94-2). 



Arizona Administrative Code Title 4, Ch. 9
Registrar of Contractors

March 31, 2014 Page 1 Supp. 14-1

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 9. REGISTRAR OF CONTRACTORS

(Authority: A.R.S. § 32-1101 et seq.)

ARTICLE 1. GENERAL PROVISIONS

Section
R4-9-101. Definitions
R4-9-102. Commercial Contractor License Classifications and

Scopes of Work
R4-9-103. Residential Contractor License Classifications and

Scopes of Work
R4-9-104. Dual Contractor License Classifications and Scopes

of Work
R4-9-105. Restricted License Classifications
R4-9-106. Examinations
R4-9-107. Classifying and Reclassifying Contractor Licenses
R4-9-108. Minimum Construction Standards
R4-9-109. Name of Licensee or Applicant
R4-9-110. Change of Legal Entity and Cancellation of License
R4-9-111. Repealed
R4-9-112. Bond Limits; Applications; Renewals; Increases and

Decreases of Bond Amounts; Effective Date of
Bond and Deposits

R4-9-113. Application Process 
R4-9-114. Reserved
R4-9-115. Posting
R4-9-116. License Renewal
R4-9-117. Prior Record
R4-9-118. Reserved
R4-9-119. Reserved
R4-9-120. Rehearing or Review of Decision
R4-9-121. Unauthorized Communications
R4-9-122. Repealed
R4-9-123. Repealed
R4-9-124. Repealed
R4-9-125. Repealed
R4-9-126. Repealed
R4-9-127. Repealed
R4-9-128. Repealed
R4-9-129. Repealed
R4-9-130. Schedule of Fees
R4-9-131. Assessment of Civil Penalties

ARTICLE 1. GENERAL PROVISIONS

R4-9-101. Definitions
A. Appurtenances means all structures and improvements subor-

dinate to a residence within residential property lines, exclud-
ing the residential structure itself, such as driveways, fences,
patios, swimming pools, landscaping, sport courts, and gaze-
bos.

B. Licensee means a business entity (sole proprietor, partnership,
limited liability company or corporation) to which a license is
issued and not the individuals comprising the ownership or
management of the licensee, except for a sole proprietor. The
license is held by the licensee and not the qualifying party.

Historical Note
Former Rule I. Former Section R4-9-01 repealed, new 
Section R4-9-01 adopted effective February 23, 1976 
(Supp. 76-1). Amended effective November 21, 1979 

(Supp. 79-6). Amended effective April 18, 1984 (Supp. 
84-2). Former Section R4-9-01 amended effective July 9, 
1987, and renumbered as Section R4-9-101 (Supp. 87-3). 

Amended effective January 20, 1998 (Supp. 98-1). 
Amended by final rulemaking at 20 A.A.R. 568, effective 

July 1, 2014 (Supp. 14-1).

R4-9-102. Commercial Contractor License Classifications
and Scopes of Work
A. Commercial contractor license classifications. License classi-

fications for commercial contractors are as follows:
ENGINEERING CONTRACTING

A General Engineering
A-4 Drilling
A-5 Excavating, Grading and Oil Surfacing
A-7 Piers and Foundations
A-9 Swimming Pools
A-11 Steel and Aluminum Erection
A-12 Sewers, Drains and Pipe Laying
A-14 Asphalt Paving
A-15 Seal Coating
A-16 Waterworks
A-17 Electrical and Transmission Lines
A-19 Swimming Pools, Including Solar

GENERAL COMMERCIAL CONTRACTING
B-1 General Commercial Contractor
B-2 General Small Commercial Contractor

SPECIALTY COMMERCIAL CONTRACTING
 C-4 Boilers, Steamfitting and Process Piping
 C-6 Swimming Pool Service and Repair
 C-9 Concrete
 C-11 Electrical
 C-16 Fire Protection Systems
 C-27 Lightweight Partitions
 C-37 Plumbing
 C-39 Air Conditioning and Refrigeration
 C-49 Refrigeration
 C-53 Water Well Drilling
 C-58 Comfort Heating, Ventilating, Evaporative 

Cooling
 C-74 Boilers, Steamfitting and Process Piping, 

Including Solar
 C-77 Plumbing Including Solar
 C-78 Solar Plumbing Liquid Systems Only
 C-79 Air Conditioning and Refrigeration, Including 

Solar
B. Commercial contracting scopes. The scope of work which

may be done under the commercial contracting license classi-
fications is as follows:
A- GENERAL ENGINEERING

This classification allows the licensee to construct or
repair:

1. Fixed works
2. Streets
3. Roads
4. Power and utility plants
5. Dams
6. Hydroelectric plants
7. Sewage and waste disposal plants
8. Bridges
9. Tunnels
10. Overpasses
11. Public parks

Also included are the scopes of work allowed by the A-4
through A-19 and CR-2 through CR-80 classifications.
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This classification does not include work authorized by
the B-1, B-2, B-, or B-3 scopes.

A-4 DRILLING
Drilling includes horizontal and vertical drilling or
boring, constructing, deepening, repairing, or aban-
doning wells; exploring for water, gas, and oil; and
constructing dry wells, and monitor wells. Also
included is the erection of rigs, derricks and related
substructures, and installation, service and repair of
pumps and pumping equipment.

A-5 EXCAVATING, GRADING AND OIL 
SURFACING
This classification allows the licensee to apply oil
surfacing or other similar products; place shoring,
casing, geotextiles or liners; and perform incidental
blasting or drilling as required for the licensee to
move, alter, or repair earthen materials by:

1. Digging
2. Trenching
3. Grading
4. Horizontal boring
5. Compacting
6. Filling

This license does not allow the licensee to excavate
for water, gas or oil wells.

A-7 PIERS AND FOUNDATIONS
Installation of piers and foundations using concrete,
rebar, post tension and other materials common to
the industry. Includes pile driving, excavation, form-
ing and other techniques and equipment common to
the industry.

A-9 SWIMMING POOLS
Construction, service, and repair of swimming pools
and spas, including water and gas service lines from
point of service to pool equipment, wiring from pool
equipment to first readily accessible disconnect,
pool piping, fittings, backflow prevention devices,
waste lines, and other integral parts of a swimming
pool or spa.
Also included is the installation of swimming pool
accessories, covers, safety devices, and fencing for
protective purposes, if in the original contract.

A-11 STEEL AND ALUMINUM ERECTION
Field fabrication, erection, repair, and alteration of
architectural and structural steel and aluminum
materials common to the industry, including field
layout, cutting, assembly, and erection by welding,
bolting, wire tying or riveting.

A-12 SEWERS, DRAINS AND PIPE LAYING
Installation and repair of any project involving
sewer access holes, the laying of pipe for storm
drains, water and gas lines, irrigation, and sewers.
Includes connecting sewer collector lines to building
drains and the installation of septic tanks, leach
lines, dry wells, all necessary connections, liners and
related excavating and backfilling.

A-14 ASPHALT PAVING
Installation of asphalt paving, and all related fine
grading on streets, highways, driveways, parking
lots, tennis courts, running tracks, play areas, and
gas station driveways and areas, using materials and
accessories common to the industry. Includes the

necessary excavation and grading only for height
adjustment of existing sewer access holes, storm
drains, water valves, sewer cleanouts, and drain
gates. Also included is the scope of work allowed by
the A-15 Seal Coating Classification.

A-15 SEAL COATING
Application of seal coating to asphalt paving sur-
faces. Includes repair of surface cracks and applica-
tion of painted marking symbols.

A-16 WATERWORKS
All work necessary for the production and distribu-
tion of water including drilling well, setting casing
and pump, related electrical work, related concrete
work, excavation, piping for storage and distribu-
tion, storage tanks, related fencing, purification and
chlorination equipment.

A-17 ELECTRICAL AND TRANSMISSION LINES
Installation, alteration, and repair of transmission
lines on public right-of-ways, including erection of
poles, guying systems, tower line erection, street
lighting of all voltages, and all underground systems
including ducts for signal, communication, and simi-
lar installations. Installing transformers, circuit
breakers, capacitors, primary metering devices and
other related equipment of all electrical construction
is included.
All electrical systems of less than 600 volts on or
inside a building are excluded.

A-19 SWIMMING POOLS, INCLUDING SOLAR
Construction, service, and repair of swimming pools
and spas, with or without solar water heating
devices, including water and gas service lines from
point of service to pool equipment, wiring from pool
equipment to first readily accessible disconnect,
pool piping, fittings, backflow prevention devices,
waste lines and other integral parts of a swimming
pool, spa and attached solar water heating device.
Also included are swimming pool accessories, cov-
ers, safety devices, and fencing for protective pur-
poses, if in the original contract.

B-1 GENERAL COMMERCIAL CONTRACTOR
Construction, alteration, and repair in connection
with any structure built, being built, or to be built for
the support, shelter, and enclosure of persons, ani-
mals, chattels, or movable property of any kind. This
scope includes the supervision of all or any part of
the above and includes the management, or direct or
indirect supervision of any work performed.
Also included are the scopes of work allowed by the
CR-2 through CR-80 license classifications. Work
related to electrical, plumbing, air conditioning sys-
tems, boilers, swimming pools, spas and water wells
must be subcontracted to an appropriately licensed
contractor. This classification does not include work
authorized by the A-, B-, or B-3 scopes.

B-2 GENERAL SMALL COMMERCIAL
CONTRACTOR
Small commercial construction in connection with
any new structure or addition built, being built, or to
be built for the support, shelter and enclosure of per-
sons, animals, chattels or movable property of any
kind for which the total amount paid to the licensee
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does not exceed $750,000. This scope includes the
supervision of all or any part of the above and
includes the management or direct or indirect super-
vision of any work performed.
Also included are the scopes of work allowed by the
CR-2 through CR-80 license classifications. Work
related to electrical, plumbing, air conditioning sys-
tems, boilers, swimming pools, spas and water wells
must be subcontracted to an appropriately licensed
contractor. This classification does not include work
authorized by the A-, B-, or B-3 scopes.

 C-4 BOILERS, STEAMFITTING AND PROCESS 
PIPING
Installation, alteration, and repair of steam and hot
water systems and boilers, including chimney con-
nections, flues, refractories, burners, piping, fittings,
valves, thermal insulation, and accessories; fuel and
water lines from source of supply to boilers; process
and specialty piping and related equipment; pneu-
matic and electrical controls.
If necessary, a new circuit may be added to the exist-
ing service panel or sub-panel. Excluded is the
installation of a new service panel or sub-panel.

 C-6 SWIMMING POOL SERVICE AND REPAIR
Service, replacement, and repair of swimming pools
including all existing connections and equipment.
Pool gas heaters and gas piping from meter to heater
may be installed only if the existing line and gas
supply are adequate.
Application of pool coatings to interior of pool in
conjunction with minor repairs to pool tile, plaster,
and decks.
Excluded are chlorine gas connections, connections
to potable water, and electric connections beyond
first readily accessible disconnect. This classifica-
tion excludes a complete replacement of plaster or
pebble pool interiors and decks.

 C-9 CONCRETE
All work in connection with the processing, propor-
tioning, batching, mixing, conveying, and placing of
concrete composed of materials common to the con-
crete industry, including finishing, coloring, curing,
repairing, testing, drilling, sawing, grinding, chip-
ping, and grouting. Placing film barriers, sealing,
and waterproofing are included.
Construction, centering, and assembling forms,
molds, insulating concrete forms, slipforms, and
pans.
Trenching, excavating, backfilling, and grading in
connection with concrete construction.
Installation of embedded items essential to or com-
prising an integral part of the concrete or concrete
construction, including reinforcing elements and
accessories.

 C-11 ELECTRICAL
Installation, alteration, and repair of any wiring,
related electrical material and equipment used in the
generating, transmitting, or utilization of electrical
energy less than 600 volts, including all overhead
electrical wiring on public right-of-ways for signs
and street decorations, and all underground electrical

distribution systems of less than 600 volts serving
private properties.
Installation, alteration, and repair on other than pub-
lic right-of-ways of all outside, overhead, and under-
ground electrical construction and all wiring in or on
any building of less than 600 volts.

 C-16 FIRE PROTECTION SYSTEMS
Installation, alteration, and repair of fire protection
systems using water, steam, gas, or chemicals.
Included is any required excavation, trenching,
backfilling and grading, piping from structure, and
connections to off-premise water supply adjacent to
property involving a fire protection system.
Systems may include the following areas of work
and related equipment: restaurant hood protection
systems; fire pumps and drivers; pressure and stor-
age tanks; all piping and valves; sprinkler heads and
nozzles; and application of materials for the preven-
tion of corrosion or freezing.
Also included are air compressors, air receivers, bot-
tled inert gases, pressurized chemicals, manifolds,
pneumatic, hydraulic, or electrical controls, low
voltage signaling systems, control piping, and the
flushing and testing of systems.

 C-27 LIGHTWEIGHT PARTITIONS
Installation of lightweight (not to exceed 14 gauge)
metal wall partitions, including suspended metal
ceiling grid systems, as supporting members for the
application of building materials such as: application
and repair of gypsum plaster, cement, acoustical
plaster, or a combination of materials and aggre-
gates, that create a permanent coating; the applica-
tion of such materials over any surface which offers
either a mechanical or suction type bond, sprayed,
dashed, or troweled to the surface; surface sand-
blasting preparatory to plastering or stucco; installa-
tion of plastering accessories and lath products
manufactured to provide a key or suction type bond
for the support of various type plaster coatings; and
installation and repair of gypsum wall board, point-
ing, accessories, taping, and texturing on structures
both interior and exterior.
Upon the effective date of these rules, no new appli-
cations for the C-27 classification will be accepted
and no new C-27 licenses will be issued.

 C-37 PLUMBING
Installation, alteration, and repair of all plumbing
when performed solely within property lines and not
on public easements or right-of-ways, except as
hereinafter provided.
Installation, alteration, and repair of all piping, fix-
tures, and appliances related to water supply, includ-
ing pressure vessels and tanks (excluding municipal
or related water supply systems); venting and sani-
tary drainage systems for all fluid, semifluid, and
organic wastes; septic tanks and leaching lines; roof
leaders; lawn sprinklers; water conditioning equip-
ment; piping; and equipment for swimming pools.
Also included are piping, fixtures, appliances, and
pressure vessels for manufactured and natural gases,
compressed air and vacuum systems, petroleum, fuel
oil, nonpotable liquids, hot water heating, and hot
water supply systems operating at pressures not
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exceeding 30 PSIG, or temperatures not exceeding
220° F; steam heating and steam supply systems not
exceeding 15 PSIG operating pressure; gas or oil
fired space heaters and furnaces, excluding duct
work. Piping for water cooling systems, excluding
the refrigerant piping and equipment. Testing and
balancing of hydronics systems.
Sewer, gas, water lines, and connections from struc-
ture to the nearest point of public supply or disposal
may cross public or private easements or be installed
within private easements or right-of-ways. Pipe
installed across public property may not be
increased in size, or make any other connection
between the point of exit from private property to
the point of connection at public supply or disposal.
These lines shall not be installed parallel to main
lines in public easements or right-of-ways.

 C-39 AIR CONDITIONING AND REFRIGERATION
Installation, alteration, and repair of refrigeration
and evaporative cooling systems.
Installation, alteration, and repair of heating systems
of “wet”, “dry” or radiant type. “Wet” systems
include steam or hot water boilers and coils, or base-
board convectors, and are limited to 30 PSIG operat-
ing pressure of 220° F for hot water and 15 PSIG
operating pressure for steam. Dry systems include
gas fired furnaces and space heaters.
Installation, alteration, and repair of ventilation sys-
tems includes duct work, air filtering devices, water
treatment devices, pneumatic or electrical controls,
and control piping. Thermal and acoustical insula-
tion of refrigerant pipes and ductwork, vibration iso-
lation materials and devices, liquid fuel piping and
tanks, water and gas piping from service connection
to the equipment it serves. Testing and balancing of
refrigerant, cooling, heating circuits, and air han-
dling systems.
If necessary, a new circuit may be added to the exist-
ing service panel or sub-panel. Excluded is the
installation of a new service panel or sub-panel.

 C-49 REFRIGERATION
Installation, alteration, and repair of refrigeration
equipment and systems used for processing, storage,
and display of food products and other perishable
commodities.
Includes commercial, industrial, and manufacturing
processes requiring refrigeration excluding comfort
air conditioning.
Systems may also include the following areas of
work and related equipment: temperature, safety and
capacity controls, thermal insulation, vibration isola-
tion materials and devices; water treatment devices;
construction and installation of walk-in refrigeration
boxes, liquid fuel piping and tanks, water and gas
piping from equipment to service connection; and
testing and balancing of refrigeration equipment and
systems.
If necessary, a new circuit may be added to the exist-
ing service panel or sub-panel. Excluded is the
installation of a new service panel or sub-panel.

 C-53 WATER WELL DRILLING

Drill new water wells or deepen existing water wells
by use of standard practices including the use of
cable tools, compressed air percussion, rotary, air
rotary, or reverse circulation rotary methods.
Includes installing casing, gravel pack, perforating
and sanitary seals. Repair existing wells by sand
pumping, jetting, acidizing, swabbing, clean out,
reperforating, swaging, installation of annealed
lines, and the removal of debris.
Includes photographing interior of wells with appro-
priate equipment. Installation of jet and submersible
pumps; electrical pump controls and wiring from
pump equipment to first readily accessible discon-
nect; and water line to storage or pressure tank, not
to exceed 50 linear feet. Use of a test pump to
develop a new well, or repair an existing well, when
provided in contract, is limited to 5 horsepower.
Installation of concrete pump bases not to exceed 50
square feet.
Installation of protective fencing when included in
original contract.

 C-58 COMFORT HEATING, VENTILATING, 
EVAPORATIVE COOLING
Installation, alteration, and repair of warm air heat-
ing systems, gas fired furnaces and space heaters,
ventilation and evaporative cooling units, or any
combination of these.
Systems may include the following areas of work
and related equipment; duct work, air filtering
devices, pneumatic or electrical controls, control
piping, thermal and acoustical insulation, vibration
isolation materials and devices, liquid fuel piping
and tanks, water and gas piping from service con-
nection to equipment it serves. Testing and balanc-
ing of air handling systems.
If necessary, a new circuit may be added to the exist-
ing service panel or sub-panel. Excluded is the
installation of a new service panel or sub-panel.

 C-74 BOILERS, STEAMFITTING AND PROCESS 
PIPING, INCLUDING SOLAR
Installation, alteration, and repair of steam and hot
water systems and boilers including solar. Also
included are chimney connections, flues, refracto-
ries, burners, piping, fittings, valves, thermal insula-
tion and accessories; fuel and water lines from
source of supply to boilers; process and specialty
piping and related equipment; pneumatic and electri-
cal controls.
If necessary, a new circuit may be added to the exist-
ing service panel or sub-panel. Excluded is the
installation of a new service panel or sub-panel.

 C-77 PLUMBING INCLUDING SOLAR
Installation, alteration, and repair of all plumbing
including solar, when performed solely within prop-
erty lines and not on public easements or right-of-
ways except as hereinafter provided.
Installation, alteration, and repair of all piping, fix-
tures and appliances related to water supply, includ-
ing pressure vessels and tanks (excluding municipal
or related water supply systems); venting and sani-
tary drainage systems for all fluid, semifluid, and
organic wastes; septic tanks and leaching lines; roof
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leaders; lawn sprinkler systems; water conditioning
equipment; piping and equipment for swimming
pools.
Also included are piping, fixtures, appliances, and
pressure vessels for manufactured and natural gases,
compressed air and vacuum systems, petroleum, fuel
oil, nonpotable liquids, hot water heating and hot
water supply systems operating at pressures not
exceeding 30 PSIG or temperatures not exceeding
220° F; steam heating and steam supply systems not
exceeding 15 PSIG operating pressure; gas or oil
fired space heaters and furnaces excluding duct
work. Piping for water cooling systems, excluding
the refrigerant piping and equipment. Testing and
balancing of hydronics systems.
Sewer, gas, water lines, and connections from struc-
ture to the nearest point of public supply or disposal
may cross public or private easements or be installed
within private easements. Pipe installed across pub-
lic property may not be increased in size or make
any other connection between the point of exit from
private property to point of connection at public sup-
ply or disposal. These lines shall not be installed
parallel to main lines in public easements or right-
of-ways.

 C-78 SOLAR PLUMBING LIQUID SYSTEMS ONLY
Installation, alteration, and repair of solar water
heating systems operating at temperatures not
exceeding 220° F, including thermosyphon, direct
(open loop), and indirect (closed loop), but excludes
air as a transfer medium.
Includes installation of collectors, storage and
expansion tanks, heat exchangers, piping valves,
pumps, sensors and low voltage controls which con-
nect to existing plumbing and electrical stubouts at
the water tank location.
Installation of solar water heating systems for swim-
ming pools which tie into and operate from the con-
ventional pool systems, but excludes all non-solar
plumbing, electrical and mechanical systems and
components.
Installation of backup and auxiliary heating systems
only when such systems are included in the original
contract and when such systems are an integral part
of the solar collector or storage equipment.

 C-79 AIR CONDITIONING AND REFRIGERATION 
INCLUDING SOLAR
Installation, alteration, and repair of refrigeration
and evaporative cooling systems, including solar.
Installation, alteration, and repair of heating systems
of “wet”, “dry” or radiant type. “Wet” systems
include steam, or hot water boilers and coils, or
baseboard convectors and are limited to 30 PSIG
operating pressure of 220° F for hot water and 15
PSIG operating pressure for steam. Dry systems
include gas fired furnaces and space heaters.
Installation, alteration, and repair of ventilation sys-
tems.
Installation of these systems include duct work, air
filtering devices, water treatment devices, pneumatic
or electrical controls, and control piping. Thermal
and acoustical insulation, vibration isolation materi-
als and devices, liquid fuel piping and tanks, and

water and gas piping from service connection to
equipment it serves. Testing and balancing of refrig-
erant, cooling and heating circuits, and air handling
systems.
If necessary, a new circuit may be added to the exist-
ing service panel or sub-panel. Excluded is the
installation of a new service panel or sub-panel.

Historical Note
Former Rule 2. Amended effective May 20, 1975, 

Amended effective June 13, 1975, Amended effective 
August 8, 1975, Amended effective August 25, 1975 

(Supp. 75-1). Amended effective January 9, 1976, sub-
section (B) of this Section R4-9-02 renumbered as Sec-
tion R4-9-03 effective February 23, 1976 (Supp. 76-1). 

Amended effective October 14, 1977 (Supp. 77-5). 
Amended effective September 13, 1978 (Supp. 78-5). 

Amended by adding A-20 effective July 10, 1980; adding 
A-21 effective July 11, 1980; adding C-77 and C-78 

effective July 28, 1980; adding C-74 and C-79 effective 
August 15, 1980; adding C-75 and C-80 effective August 
19, 1980 (Supp. 80-4). Amended by adding A-19 effec-
tive September 5, 1980 (Supp. 80-5). Repealed effective 

April 18, 1984 (Supp. 84-2). New Section R4-9-02 
adopted effective July 9, 1987, and renumbered as Sec-
tion R4-9-102 (Supp. 87-3). Amended effective January 
20, 1998 (Supp. 98-1). Amended by final rulemaking at 

20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1).

R4-9-103. Residential Contractor License Classifications
and Scopes of Work
A. Residential contracting license classifications. License classi-

fications for residential contractors are as follows:
GENERAL RESIDENTIAL CONTRACTING

B- General Residential Contractor
B-3 General Remodeling and Repair Contractor
B-4 General Residential Engineering Contractor

B-4R Corrosion Control
B-4R Sport Court Accessories
B-4R Soil Stabilization

B-5 General Swimming Pool Contractor
B-5R Swimming Pool Covers
B-5R Fiberglassing of Swimming Pools
B-5R Reservoir Linings and Covers
B-5R Factory Fabricated Pools and 

Accessories
B-6 General Swimming Pool Contractor, Including 

Solar
B-10 Pre-Manufactured Spas and Hot Tubs

SPECIALTY RESIDENTIAL CONTRACTING
R-2 Excavating, Grading and Oil Surfacing
R-4 Boilers, Including Solar

R-4R Boilers
R-6 Swimming Pool Service and Repair
R-9 Concrete
R-11 Electrical
R-13 Asphalt Paving
R-16 Fire Protection
R-17 Structural Steel and Aluminum
R-22 House Moving
R-37 Plumbing, Including Solar
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R-37R Plumbing
R-37R Built-In Central Vacuum Systems
R-37R Kitchen and Bathroom Fixture

Refinishing
R-37R Swimming Pool Plumbing and 

Equipment
R-37R Gas Piping
R-37R Sewers, Drains and Pipe Laying
R-37R Solar Plumbing Liquid Systems Only

R-39 Air Conditioning and Refrigeration,
Including 
Solar
R-39R Air Conditioning and Refrigeration
R-39R Gas Refrigeration
R-39R Temperature Control Systems
R-39R Warm Air Heating, Evaporative

Cooling and Ventilating
R-39R Evaporative Cooling and Ventilators
R-39R Pre-Coolers

R-53 Drilling
R-62 Minor Home Improvements

B. RESIDENTIAL CONTRACTING SCOPES. The “R” desig-
nation after the license classification means that the licensee’s
scope of work is restricted to the description stated in the
license title. The scope of work which may be done under the
residential contracting license classifications is as follows:
B- GENERAL RESIDENTIAL CONTRACTOR

Construction of all or any part of a residential struc-
ture or appurtenance. Also included are the scopes
of work allowed by the B-3 and CR-2 through CR-
80 license classifications. Work related to electrical,
plumbing, air conditioning systems, boilers, swim-
ming pools, spas and water wells must be subcon-
tracted to an appropriately licensed contractor. This
classification does not include work authorized by
the A-, B-1, or B-2 scopes.

B-3 GENERAL REMODELING AND REPAIR 
CONTRACTOR
Remodeling or repair of an existing residential struc-
ture or appurtenance except for electrical, plumbing,
mechanical, boilers, swimming pools, spas and
water wells, which must be subcontracted to an
appropriately licensed contractor. The scope of work
allowed under the CR-7 carpentry classification is
included within this scope. This classification does
not include work authorized by the A-, B-1, or B-2
scopes.

B-4 GENERAL RESIDENTIAL ENGINEERING 
CONTRACTOR
Construction and repair of appurtenances to residen-
tial structures. Work related to electrical, plumbing,
air conditioning systems, boilers, and water wells
must be subcontracted to an appropriately licensed
contractor. This scope includes the CR-21, B-5, and
all B-4R subclassifications.

B-4R Corrosion Control
B-4R Sport Court Accessories
B-4R Soil Stabilization

Upon the effective date of these rules, no new appli-
cations for the B-4R license classifications will be
accepted and no new B-4R licenses will be issued.

B-5 GENERAL SWIMMING POOL CONTRACTOR

Construction and repair of swimming pools and
spas. Installation of code-required pool barriers
around the swimming pool or spa and installation of
utilities from the point of service to the pool equip-
ment. Construction of other structures or appurte-
nances is excluded. This scope includes all B-5R
subclassifications.

B-5R Swimming Pool Covers
B-5R Fiberglassing of Swimming Pools
B-5R Reservoir Linings & Covers
B-5R Factory Fabricated Pools &

Accessories
Upon the effective date of these rules, no new appli-
cations for the B-5R classifications will be accepted
and no new B-5R licenses will be issued.

B-6 GENERAL SWIMMING POOL CONTRACTOR, 
INCLUDING SOLAR
The scope of work allowed in this classification is
the same as B-5 (including all B-5R subclassifica-
tions) with the inclusion of solar heating devices.

B-10 PREMANUFACTURED SPAS AND HOT TUBS
Construction and repair of spas and hot tubs. Instal-
lation of code-required pool barriers around the spa
or hot tub and installation of utilities from the point
of service to the spa equipment are included.

R-2 EXCAVATING, GRADING AND 
OILSURFACING
This classification allows the licensee to apply oil
surfacing or other similar products and place shor-
ing, casing, geotextiles or liners as required for the
licensee to move, alter, or repair earthen materials
by:

1. Digging
2. Trenching
3. Grading
4. Horizontal boring
5. Compacting
6. Filling

R-4 BOILERS, INCLUDING SOLAR
Installation and repair of steam and hot water boil-
ers.
If necessary, a new circuit may be added to the exist-
ing service panel or sub-panel. Excluded is the
installation of a new service panel or sub-panel. This
scope includes the C-4R subclassification.

R-4R Boilers
R-6 SWIMMING POOL SERVICE AND REPAIR

Service and minor repair of residential pools and
accessories, excluding plumbing connections to a
potable water system, gas lines, gas chlorine sys-
tems, and electrical work beyond the first discon-
nect. This classification does not include a complete
replacement of plaster or pebble pool interiors and
decks.

R-9 CONCRETE
Installation and repair of concrete, concrete prod-
ucts, and accessories common to the industry. 

R-11 ELECTRICAL
Installation and repair of electrical systems.

R-13 ASPHALT PAVING
Installation and repair of paved areas using materials
and methods common to the industry, including
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asphalt curbs, concrete bumper curbs, headers, and
striping. 

 R-16 FIRE PROTECTION SYSTEMS
Installation and repair of approved types of fire pre-
vention and fire protection systems including all
mechanical apparatus, devices, piping, low voltage
signaling systems, and equipment common to the
fire protection industry. Installation of all other elec-
trical devices, apparatus, and wiring must be sub-
contracted to a properly licensed contractor. 

R-17 STRUCTURAL STEEL AND ALUMINUM
Installation and repair of architectural and structural
shapes and members common to the industry,
including reinforcing steel which may be used as
structural members for buildings, equipment, and
structures. 

 R-22 HOUSE MOVING
Disconnection of utilities is permitted, but connec-
tion of utilities and construction of foundations are
not. 

R-37 PLUMBING, INCLUDING SOLAR
Installation and repair of water and gas piping sys-
tems, fire protection systems, and sewage treatment
systems. Included are all fixtures, vents, and devices
common to the industry, as well as solar applica-
tions. This scope includes all C-37R subclassifica-
tions.

R-37R Plumbing
R-37R Built-in Central Vacuum Systems
R-37R Kitchen and Bathroom Fixture 

Refinishing
R-37R Swimming Pool Plumbing and 

Equipment
R-37R Gas Piping
R-37R Sewers, Drains and Pipe Laying
R-37R Solar Plumbing Liquid Systems Only

Upon the effective date of these rules, no new appli-
cations for the R-37R Built-in Central Vacuum Sys-
tems, Kitchen and Bathroom Fixture Refinishing,
Swimming Pool Plumbing and Equipment, Gas Pip-
ing, Sewers, Drains and Pipe Laying, and Solar
Plumbing Liquid Systems Only license classifica-
tions will be accepted and no new R-37R licenses in
these classifications will be issued.

R-39 AIR CONDITIONING AND REFRIGERATION, 
INCLUDING SOLAR
Installation and repair of comfort air conditioning
systems, including refrigeration, evaporative
cooling, ventilating, and heating with or without
solar equipment. Installation and repair of
machinery, units, accessories, refrigerator rooms,
and insulated refrigerator spaces, and controls in
refrigerators.
If necessary, a new circuit may be added to the
existing service panel or sub-panel. Excluded is the
installation of a new service panel or sub-panel. This
scope includes all C-39R subclassifications.

R-39R Air Conditioning and Refrigeration
R-39R Gas Refrigeration
R-39R Temperature Control Systems

R-39R Warm Air Heating, Evaporative 
Cooling and Ventilating

R-39R Evaporative Cooling and Ventilators
R-39R Pre-Coolers

Upon the effective date of these rules, no new appli-
cations for the R-39R Gas Refrigeration, Tempera-
ture Control Systems, Warm Air Heating,
Evaporative Cooling and Ventilating, Evaporative
Cooling and Ventilators, and Pre-Coolers license
classifications will be accepted and no new R-39R
licenses in these classifications will be issued.

R-53 DRILLING
Installation and repair of wells, including test bor-
ing, exploratory drilling and all materials and
devices common to the industry.

R-62 MINOR HOME IMPROVEMENTS
Remodeling, repairs, and improvements to existing
structures or appurtenances not to exceed $5,000 for
labor and materials per project per dwelling or
appurtenance. The minor home improvement con-
tractor shall not perform structural work to any
existing structures or appurtenances, including load
bearing masonry or concrete work (with the excep-
tion of on-grade flat work), and load bearing carpen-
try work (with the exception of patio or porch
covers). All electrical, plumbing, air conditioning,
heating, boiler, and roofing work shall be performed
by an appropriately licensed contractor.

Historical Note
Former Rule 3. Amended effective May 20, 1975, 

Amended effective June 13, 1975, Amended effective 
August 8, 1975, Amended effective August 25, 1975 

(Supp. 75-1). Amended effective January 9, 1976, sub-
section (B) of former Section R4-9-02 renumbered as 

Section R4-9-03 effective February 23, 1976 (Supp. 76-
1). Amended effective March 11, 1976 (Supp. 76-2). Cor-
rection, Historical Note for Supp. 76-1 should read for-

mer Section R4-9-03 repealed, new Section R4-9-03 
adopted effective February 23, 1975 (Supp. 76-4). 

Amended effective November 23, 1976 (Supp. 76-5). 
Amended effective October 14, 1977 (Supp. 77-5). C-4 
and C-37 amended effective December 9, 1977 (Supp. 

77-6). Correction, Historical Note for Supp. 76-4 should 
read former Section R4-9-03 repealed, new Section R4-9-

03 adopted effective February 23, 1976 (Supp. 78-1). 
Amended effective September 13, 1978 (Supp. 78-5). 

Amended effective April 2, 1979 (Supp. 79-2). Amended 
effective November 21, 1979 (Supp. 79-6). Amended 

effective July 10, 1980 (Supp. 80-4). Amended effective 
July 11, 1980 (Supp. 80-4). Amended effective July 28, 
1980 (Supp. 80-4). Amending effective August 15, 1980 
(Supp. 80-4). Amended effective August 19, 1980 (Supp. 
80-4). Amended effective September 5, 1980 (Supp. 80-
5). Amended effective April 18, 1984 (Supp. 84-2). For-
mer Section R4-9-03 renumbered without change as Sec-

tion R4-9-103 (Supp. 87-3). Amended effective 
September 13, 1989 (Supp. 89-3). Amended effective 

January 20, 1998 (Supp. 98-1). Amended to correct typo-
graphical errors (Supp. 99-4). Amended by final rulemak-
ing at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1).



Supp. 14-1 Page 8 March 31, 2014

Title 4, Ch. 9 Arizona Administrative Code
Registrar of Contractors

R4-9-104. Dual Contractor License Classifications and
Scopes of Work
A. Dual license contracting classifications. License classifica-

tions for dual contractors are as follows:
GENERAL DUAL ENGINEERING CONTRACTING

KA- Dual Engineering
KA-5 Dual Swimming Pool Contractor
KA-6 Dual Swimming Pool Contractor Including 

Solar
KE- (As restricted by Registrar)

GENERAL DUAL LICENSE CONTRACTING
KB-1 Dual Building Contractor
KB-2 Dual Residential and Small Commercial
KO- (As restricted by Registrar)

SPECIALTY DUAL LICENSE CONTRACTING
CR-1 Acoustical Systems
CR-2 Excavating, Grading and Oil Surfacing
CR-3 Awnings, Canopies, Carports and Patio Covers
CR-4 Boilers, Steamfitting and Process Piping
CR-5 (As restricted by Registrar)
CR-6 Swimming Pool Service and Repair
CR-7 Carpentry
CR-8 Floor Covering
CR-9 Concrete
CR-10 Drywall
CR-11 Electrical
CR-12 Elevators
CR-14 Fencing
CR-15 Blasting
CR-16 Fire Protection Systems
CR-17 Steel and Aluminum Erection
CR-21 Landscaping and Irrigation Systems
CR-24 Ornamental Metals
CR-29 Machinery (As restricted by Registrar)
CR-31 Masonry
CR-34 Painting and Wall Covering
CR-36 Plastering
CR-37 Plumbing
CR-38 Signs
CR-39 Air Conditioning, Refrigeration and Heating
CR-40 Insulation
CR-41 Septic Tanks and Systems
CR-42 Roofing
CR-45 Sheet Metal
CR-48 Ceramic, Plastic and Metal Tile
CR-53 Water Well Drilling
CR-54 Water Conditioning Equipment
CR-56 Welding
CR-57 Wrecking
CR-58 Comfort Heating, Ventilating, Evaporative

Cooling
CR-60 Finish Carpentry

CR-61 Carpentry, Remodeling and Repairs
CR-62 Reinforcing Bar and Wire Mesh
CR-63 Appliances
CR-65 Glazing
CR-66 Seal Coating
CR-67 Low Voltage Communication Systems
CR-69 Asphalt Paving
CR-74 Boilers, Steamfitting and Process Piping, 

including Solar
CR-77 Plumbing including Solar
CR-78 Solar Plumbing Liquid Systems Only
CR-79 Air Conditioning and Refrigeration including 

Solar
CR-80 Sewers, Drains and Pipe Laying

B. Dual license contracting scopes. The scope of work which
may be done under the dual license contracting classifications
allow a contractor to combine commercial and residential con-
tracting licenses in one license. These classifications are as
follows:
KA- DUAL ENGINEERING

This classification allows the scope of work permit-
ted by the commercial A- General Engineering and
the B-4 General Residential Engineering licenses.

KA-5 DUAL SWIMMING POOL CONTRACTOR
This classification allows the scope of work permit-
ted by the commercial A-9 Swimming Pools and the
residential B-5 General Swimming Pool licenses.

KA-6 DUAL SWIMMING POOL CONTRACTOR 
INCLUDING SOLAR
This classification allows the scope of work permit-
ted by the commercial A-19 Swimming Pools,
Including Solar and the residential B-6 General
Swimming Pools, Including Solar licenses.

KE-  (AS RESTRICTED BY REGISTRAR)
KB-1 DUAL BUILDING CONTRACTOR

This classification allows the scope of work permit-
ted by the B-1 General Commercial Contractor and
the B- General Residential Contractor licenses.

KB-2 DUAL RESIDENTIAL AND SMALL 
COMMERCIAL
This classification allows the scope of work permit-
ted by the B-2 General Small Commercial and the
B- General Residential Contractor licenses.

KO-  (AS RESTRICTED BY REGISTRAR)
CR-1 ACOUSTICAL SYSTEMS

This classification allows the licensee to install or
repair pre-manufactured acoustical ceiling and wall
systems.
This classification does not allow the licensee to
install or repair electrical or mechanical systems.

CR-2 EXCAVATING, GRADING AND OIL 
SURFACING
This classification allows the scope of work permit-
ted by the commercial A-5 Excavating, Grading, and
Oil Surfacing and the residential R-2 Excavating,
Grading, and Oil Surfacing licenses.

CR-3 AWNINGS, CANOPIES, CARPORTS AND PATIO 
COVERS
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This classification allows the licensee to place con-
crete footings and concrete slabs as required for the
licensee to install or repair:

1. Window awnings
2. Door hoods
3. Freestanding or attached canopies 
4. Carport and patio covers constructed of 

metal, fabric, fiberglass, or plastic
5. Screened and paneled enclosures, which 

are not intended for use as habitable 
spaces, using metal panels, plastic inserts, 
and screen doors. A minimum of 60% of 
the wall area of an enclosure shall be 
constructed of screening material.

6. Fascia panels
7. Flashing and skirting
8. Exterior, detached metal storage units 

This classification does not allow the licensee to
install or repair electrical, plumbing, or air condi-
tioning systems.

CR-4 BOILERS, STEAMFITTING AND PROCESS 
PIPING
This classification allows the scope of work permit-
ted by the commercial C-4 Boilers, Steamfitting and
Process Piping and the residential R-4R Boilers
licenses.

CR-5 (AS RESTRICTED BY REGISTRAR)
CR-6 SWIMMING POOL SERVICE AND REPAIR

This classification allows the scope of work permit-
ted by the commercial C-6 Swimming Pool Service
and Repair and the residential R-6 Swimming Pool
Service and Repair licenses.

CR-7 CARPENTRY
This classification allows the licensee to install or
repair:

1. Rough carpentry
2. Finish carpentry
3. Hardware
4. Millwork
5. Metal studs
6. Metal doors or door frames

CR-8 FLOOR COVERING
This classification allows the licensee to prepare a
surface as required for the licensee to install or
repair the following floor covering materials: 

1. Carpet
2. Floor tile
3. Wood
4. Linoleum
5. Vinyl
6. Asphalt
7. Rubber
8. Concrete coatings

CR-9 CONCRETE
This classification allows the scope of work permit-
ted by the commercial C-9 Concrete and the residen-
tial R-9 Concrete licenses.

CR-10 DRYWALL
This classification allows the licensee to install or
repair: 

1. Gypsum wall board

2. Ceiling grid systems as supporting 
members for gypsum drywall

3. Movable partitions
4. Wall board tape and texture
5. Non-load bearing, lightweight, steel wall 

partitions
CR-11 ELECTRICAL

This classification allows the scope of work permit-
ted by the commercial C-11 Electrical and residen-
tial R-11 Electrical licenses.

CR-12 ELEVATORS
This classification allows the licensee to install or
repair: 

1. Elevators
2. Dumbwaiters
3. Escalators
4. Moving walks and ramps
5. Stage and orchestra lifts

CR-14 FENCING
This classification allows the licensee to install or
repair:

1. Metal, wood, and cement block fencing
2. Automatic gates
3. Fire access strobes
4. Highway guard rails
5. Cattle guards
6. Low voltage U.L. approved electrical 

fence protective devices of less than 25
volts and 100 watts

This classification does not allow the licensee to
install or repair retaining walls.

CR-15 BLASTING
This classification allows the licensee to drill, bore,
move earth, and build temporary shelters or barri-
cades, as required for the licensee’s use of explo-
sives and explosive devices for: 

1. Excavation
2. Demolition
3. Geological exploration
4. Mining
5. Construction related blasting

CR-16 FIRE PROTECTION SYSTEMS
This classification allows the scope of work permit-
ted by the commercial C-16 Fire Protection Systems
and the residential R-16 Fire Protection licenses.

CR-17 STEEL AND ALUMINUM ERECTION
This classification allows the scope of work permit-
ted by the commercial A-11 Steel and Aluminum
Erection and the residential R-17 Structural Steel
and Aluminum licenses.

CR-21 LANDSCAPING AND IRRIGATION SYSTEMS
This classification allows the licensee to treat, con-
dition, prepare, and install:

1. Topsoil
2. Plants and decorative vegetation
3. Non-loadbearing concrete
4. Uncovered patios, walkways, driveways 

made of brick, stone, pavers or gravel
5. Wooden decks no higher than 29 inches 

above finish grade
6. Decorative garden walls up to six feet 

from finish grade
7. Fences and screens up to six feet from 

finish grade
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8. Retaining walls up to three feet from the 
finish grade of the lower elevation

9. Wood-burning fire pit no higher than 16 
inches above finish grade

10. Low voltage landscape lighting
11. Water features that are not attached to 

swimming pools; including any necessary: 
electrical wiring of 120 volts or less, 
connection to potable water lines, 
backflow prevention devices, hose bibs, 
excavating, trenching, boring, backfilling, 
or grading

12. Irrigation systems, including any 
necessary: electrical wiring of 120 volts or 
less, connection to potable water lines, 
backflow prevention devices, hose bibs, 
excavating, trenching, boring, backfilling, 
or grading

This classification does not allow the licensee to
install, contract for, or subcontract new electrical
service panels, gas or plumbing lines, blasting, out-
door kitchens, gazebos, room additions, swimming
pools, pool deck coatings, barbeques, concrete
driveways, load bearing walls, or perimeter fencing.

CR-24 ORNAMENTAL METALS
This classification allows the licensee to fabricate,
install, or repair non-structural ornamental metal,
such as:

1. Metal folding gates
2. Guard and hand rails
3. Wrought iron fencing and gates
4. Window shutters and grilles
5. Room dividers and shields
6. Metal accessories common to the industry

This classification does not allow the licensee to
install fire escapes and stairs.

CR-29 MACHINERY (AS RESTRICTED BY THE 
REGISTRAR)

CR-31 MASONRY
This classification allows the licensee to grout,
caulk, sand blast, tuckpoint, mortar wash, parge,
clean and weld reinforcing steel as required for the
licensee to install or repair:

1. Masonry
2. Brick 
3. Concrete block
4. Insulating concrete forms
5. Adobe units
6. Stone
7. Marble
8. Slate
9. Mortar-free masonry products

CR-34 PAINTING AND WALL COVERING
This classification allows the licensee to perform
surface preparation, caulking, drywall patching, dry-
wall taping, sanding, and cleaning as required for the
licensee to install, apply or repair:

1. Wallpaper
2. Wall covering cloth
3. Wall covering vinyl
4. Decorative texture
5. Paint

CR-36 PLASTERING

This classification allows the licensee to install
laths, metal studs, metal grid systems, or other bases
as required for the licensee to coat surfaces by
trowel or spray with combinations of:

1. Sand mixtures (e.g. stucco)
2. Gypsum plaster
3. Cement
4. Acoustical plaster
5. Swimming pool interiors (excluding tile)

CR-37 PLUMBING
This classification allows the scope of work permit-
ted by the commercial C-37 Plumbing and the resi-
dential R-37R Plumbing licenses.

CR-38 SIGNS
This classification allows the licensee to install or
repair posts, poles, supports, paint, and electrical
wiring as required for the licensee to fabricate,
install or repair:

1. Signs
2. Displays
3. Flagpoles

CR-39 AIR CONDITIONING AND REFRIGERATION
This classification allows the scope of work permit-
ted by the commercial C-39 Air Conditioning and
Refrigeration and the residential R-39R Air Condi-
tioning and Refrigeration licenses.

CR-40 INSULATION
This classification allows the licensee to install sup-
ports, fastening systems, adhesives, mastics, or plas-
tics as required for the licensee to install or repair:

1. Insulation materials
2. Preformed architectural acoustical 

materials
3. Insulation protecting materials

CR-41 SEPTIC TANKS AND SYSTEMS
This classification allows the licensee to excavate,
install or repair pipe, backfill, and compact soil as
required for the licensee to install or repair:

1. Septic tanks
2. Aerobic digesters
3. Leaching fields

CR-42 ROOFING
This classification allows the licensee to apply or
install weatherproofing (i.e. asphaltum, pitch, tar,
felt, glass fabric, or flax) or roof accessories (i.e.
flashing, valleys, gravel stops, or sheet metal) as
required for the licensee to install or repair:

1. Roof tile
2. Shingles
3. Shakes
4. Slate
5. Metal roofing systems
6. Urethane foam
7. Roof insulation or coatings on or above

the roof deck
This classification allows the licensee to replace up
to three sheets (96 square feet) of plywood on the
roof substrate; and install new or replace existing
skylights where it does not require changes to the
roof framing or roof structure.

CR-45 SHEET METAL
This classification allows the licensee to cut, fabri-
cate, install or repair:

1. Sheet metal



Arizona Administrative Code Title 4, Ch. 9
Registrar of Contractors

March 31, 2014 Page 11 Supp. 14-1

2. Cornices
3. Flashings
4. Gutters
5. Leaders
6. Pans
7. Kitchen equipment
8. Duct work
9. Skylights
10. Patented chimneys
11. Metal flues
12. Metal roofing systems

CR-48 CERAMIC, PLASTIC AND METAL TILE
This classification allows the licensee to prepare a
surface as required for the licensee to install or
repair the following tile products on horizontal and
vertical surfaces:

1. Ceramic
2. Clay
3. Faience
4. Metal
5. Mosaic
6. Glass mosaic
7. Paver
8. Plastic
9. Quarry
10. Stone tiles such as marble or slate
11. Terrazzo

Installation of shower doors and tub enclosures are
included when a part of the original contract.

CR-53 WATER WELL DRILLING
This classification allows the scope of work permit-
ted by the commercial C-53 Water Well Drilling and
the residential R-53 Drilling licenses.

CR-54 WATER CONDITIONING EQUIPMENT
This classification allows the licensee to perform
trenching, backfilling, and grading; and install and
repair piping, fittings, valves, concrete supports, and
electrical control panels of less than 25 volts and
required grounding devices; as required for the
licensee to install or repair:

1. Water conditioning equipment
2. Misting systems
3. Exchange tanks
4. Indirect waste pipe carrying brine, 

backwash and rinse water to the point of 
disposal

CR-56 WELDING
This classification allows the licensee to weld met-
als.

CR-57 WRECKING
This classification allows the licensee to install or
repair temporary ramps, barricades, and pedestrian
walkways as required for the licensee to demolish,
dismantle, or remove structures not intended for
reuse. This classification does not allow the licensee
to use explosives.

CR-58 COMFORT HEATING, VENTILATING, 
EVAPORATIVE COOLING
This classification allows the scope of work permit-
ted by the commercial C-58 Comfort Heating, Ven-
tilating, Evaporative Cooling and the residential R-
39R Warm Air Heating, Evaporative Cooling, and
Ventilating licenses.

CR-60 FINISH CARPENTRY

This classification allows the licensee to install or
repair millwork such as: 

1. Cabinets 
2. Counter tops
3. Case sash
4. Door trim
5. Metal doors
6. Automatic door closers
7. Wood flooring

CR-61 CARPENTRY, REMODELING AND REPAIRS
For projects of $50,000 or less, this classification
allows the licensee, on existing structures, to install
or repair: 

1. Rough carpentry
2. Finish carpentry
3. Roofing
4. Hardware
5. Millwork
6. Metal studs
7. Metal doors or door frames

Work related to electrical, plumbing, air condition-
ing systems, boilers, swimming pools, spas and
water wells must be subcontracted to an appropri-
ately licensed contractor.

CR-62 REINFORCING BAR AND WIRE MESH
This classification allows the licensee to install or
repair:

1. Reinforcing bar
2. Post-tension
3. Wire mesh

CR-63 APPLIANCES
This classification allows the licensee to install and
repair appliances. This classification does not allow
the licensee to install or repair gas, electrical, or
plumbing lines.

CR-65 GLAZING
This classification allows the licensee to install or
repair weatherproofing, caulking, sealants, and
adhesives as required for the licensee to assemble,
install or repair:

1. Glass products
2. Window film
3. Window treatments
4. Steel and aluminum glass holding 

members
CR-66 SEAL COATING

This classification allows the scope of work permit-
ted by the commercial A-15 Seal Coating and the
residential R-13 Asphalt Paving licenses.

CR-67 LOW VOLTAGE COMMUNICATION SYSTEMS
This classification allows the licensee to build
antenna towers on existing structures as required for
the licensee to install, service or repair:

1. Alarm systems
2. Telephone systems
3. Sound systems
4. Intercommunication systems
5. Public addressing systems
6. Television or video systems
7. Low voltage signaling devices
8. Low voltage landscape lighting that 

does not exceed 91 volts
9. Master and program clocks (only low 

voltage wiring and needed equipment)
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CR-69 ASPHALT PAVING
This classification allows the scope of work permit-
ted by the commercial A-14 Asphalt Paving and the
residential R-13 Asphalt Paving licenses.

CR-74 BOILERS, STEAMFITTING AND PROCESS 
PIPING, INCLUDING SOLAR
This classification allows the scope of work permit-
ted by the commercial C-74 Boilers, Steamfitting
and Process Piping, Including Solar and the residen-
tial R-4 Boilers Including Solar licenses.

CR-77 PLUMBING INCLUDING SOLAR
This classification allows the scope of work permit-
ted by the commercial C-77 Plumbing Including
Solar and the residential R-37 Plumbing Including
Solar licenses.

CR-78 SOLAR PLUMBING LIQUID SYSTEMS ONLY
This classification allows the scope of work permit-
ted by the commercial C-78 Solar Plumbing Liquid
Systems Only and the residential R-37R Solar
Plumbing Liquid Systems Only licenses.

CR-79 AIR CONDITIONING AND REFRIGERATION 
INCLUDING SOLAR
This classification allows the scope of work permit-
ted by the commercial C-79 Air Conditioning and
Refrigeration Including Solar and the residential R-
39 Air Conditioning and Refrigeration Including
Solar licenses.

CR-80 SEWERS, DRAINS AND PIPE LAYING
This classification allows the scope of work permit-
ted by the commercial A-12 Sewers, Drains, and
Pipe Laying and the residential R-37R Sewers,
Drains and Pipe Laying licenses.

Historical Note
Former Section R4-9-04 repealed, new Section R4-9-04 

adopted effective February 23, 1976 (Supp. 76-1). 
Amended effective April 18, 1984 (Supp. 84-2). 

Amended subsection (A) effective July 9, 1987 (Supp. 
87-3). Former Section R4-9-04 renumbered as Section 

R4-9-104 (Supp. 87-3). Former Section R4-9-104 renum-
bered to R4-9-105 and amended; new Section R4-9-104 

adopted effective January 20, 1998 (Supp. 98-1). 
Amended to correct typographical errors (Supp. 99-4). 

Amended by final rulemaking at 20 A.A.R. 568, effective 
July 1, 2014 (Supp. 14-1).

R4-9-105. Restricted License Classifications
A. A restricted license is a specialty or general license that con-

fines the scope of allowable contracting work to a specialized
area of construction which the Registrar of Contractors grants
on a case-by-case basis. The restricted licenses classifications
are KE, KO, CR-5 or CR-29. The Registrar assigns a restricted
license classification based upon the nature and complexity of
the work, the degree of unusual expertise involved and the
applicability of existing classifications to the specialized area
of construction.

B. When applying for a restricted license classification an appli-
cant, if requested, shall submit to the Registrar the following:
1. A detailed statement of the type and scope of contracting

work that the applicant proposes to perform.
2. Any brochures, catalogs, photographs, diagrams, or other

material, which the applicant has, that will further clarify
the scope of the work that the applicant proposes to per-
form.

C. The Registrar shall determine the classification of the
restricted license and notify the applicant of the classification.

The applicant must then apply for the restricted license accord-
ing to the Registrar of Contractor’s application process in
accordance with A.R.S. § 32-1122.

D. A contractor issued a restricted license shall confine the con-
tractor’s activities to the field and scope of operations as
described in the license classification.

Historical Note
Former Section R4-9-05 repealed, new Section R4-9-05 

adopted effective February 23, 1976 (Supp. 76-1). 
Amended effective July 9, 1987 (Supp. 87-3). Former 

Section R4-9-05 renumbered without change as Section 
R4-9-105 (Supp 87-3). Former Section R4-9-105 renum-
bered to R4-9-106 and amended; new Section R4-9-105 
renumbered from R4-9-104 and amended effective Janu-
ary 20, 1998 (Supp. 98-1). Amended by final rulemaking 

at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1).

R4-9-106.  Examinations
A. Examinations are given weekly or more often as prescribed by

the Registrar or the contracted vendor. 
B. The applicant’s qualifying party must take and pass the appro-

priate examination with a passing grade of at least 70% for
each examination taken.

C. A person is allowed to retake a failed examination subject to
the following limitations:
1. Waiting 30 calendar days after a first failed attempt,
2. Waiting 30 calendar days after a second failed attempt,

and
3. Waiting 180 calendar days after the third and any subse-

quent failed attempts.
D. Pursuant to A.R.S. §§ 32-1122(A)(4) and 32-1122(F) the Reg-

istrar may decide a trade exam is not required where the quali-
fying party has been the qualifying party within the preceding
five years for a license in good standing in the same classifica-
tion in this state, or a classification the Registrar deems com-
parable in another state.

Historical Note
New Section R4-9-106 renumbered from R4-9-105 and 

amended effective January 20, 1998 (Supp. 98-1). 
Amended by final rulemaking at 20 A.A.R. 568, effective 

July 1, 2014 (Supp. 14-1).

R4-9-107. Classifying and Reclassifying Contractor 
Licenses
A. In accordance with A.R.S § 32-1105 and 32-1122, the Regis-

trar may establish, add to, take away from, or eliminate license
classifications.

B. Where a license classification is eliminated, but the Registrar
determines a comparable license classification remains, the
Registrar shall reclassify the eliminated licenses with the
remaining license classification.

C. The following license reclassifications are effective July 1,
2014.

Prior License New License
A-3 Blasting

CR-15 Blasting
C-15 Blasting
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A-21 Landscaping and Irrigation
Systems 

CR-21 Landscaping and
Irrigation Systems

L-26 Landscaping
L-44 Irrigation Systems
C-21 Landscaping and Irrigation
Systems
C-21R Landscaping
C-21R Irrigation Systems
K-26 Landscaping
K-44 Irrigation Systems
AE (As Restricted by the Regis-
trar)

KE (As Restricted by the
Registrar)

BE (As Restricted by the Registrar) KO (As Restricted by the
Registrar)

L-1 Acoustical Systems
CR-1 Acoustical Systems

C-1 Acoustical Systems
L-3 Awnings, Canopies, Carports
and Patio Covers

CR-3 Awnings, Cano-
pies, Carports and Patio
CoversC-3 Awnings and Canopies

L-5 (As Restricted by the Regis-
trar) CR-5 (As Restricted by

the Registrar)C-5 (As Restricted by the Regis-
trar)
L-7 Carpentry

CR-7 Carpentry

C-7 Carpentry
C-7R Doors, Gates, Windows and
Accessories
C-7R Removable Formwork and
Shoring
C-7R Nailing and Stapling
L-8 Floor Covering 

CR-8 Floor Covering

L-13 Carpets
L-64 Wood Floor Laying and Fin-
ishing
C-8 Floor Covering
C-8R Wood Flooring
C-8R Carpet
C-8R Composition Flooring
C-8R Nonconventional Floor Cov-
ering
C-8R Ceramic and Clay Floor
Covering
K-13 Carpet
K-64 Wood Floor Laying and Fin-
ishing
C-9R Gunite and Shotcrete

R-9 Concrete

C-9R Lightweight Concrete 
C-9R Fence Footings
C-9R PreCast Concrete
C-9R Sawing, Coring, Epoxy Pan-
els and Bonding
C-9R Terrazzo
L-10 Drywall

CR-10 Drywall
C-10 Drywall

L-12 Elevators
CR-12 Elevators

C-18 Elevators
C-13R Asphalt Coating and Park-
ing Appurtenances R-13 Asphalt Paving

L-14 Fencing

CR-14 FencingC-14 Fencing
C-14R Fencing Other Than
Masonry
C-16R CO2, Dry and Wet Chemi-
cal Systems

R-16 Fire Protection Sys-
tems

L-24 Ornamental Metals CR-24 Ornamental Met-
alsC-17R Ornamental Metals

C-17R Steel Floor, Sub Floor and
Form Systems R-17 Structural Steel and

AluminumC-17R Tanks
C-17R Recreational Equipment
L-29 Machinery (As Restricted by
the Registrar) CR-29 Machinery (As

Restricted by the Regis-
trar)C-29 Machinery (As Restricted by

the Registrar)
L-31 Masonry

CR-31 Masonry
C-31 Masonry
C-31R Flagstone
C-31R Stone Masonry
L-34 Painting and Wall Covering

CR-34 Painting and Wall
Covering

C-34 Painting and Wall Covering
C-34R Surface Preparation and
Waterproofing
C-34R Wallpaper
L-36 Plastering

CR-36 Plastering
C-36 Plastering
C-36R Swimming Pool Plastering
C-36R Lathing
L-38 Sign

CR-38 Signs
C-38 Signs
L-40 Insulation

CR-40 InsulationC-40 Insulation
C-40R Foam Insulation
L-41 Septic Tanks and Systems

CR-41 Septic Tanks and
Systems

C-41 Sewage Treatment Systems
C-41R Precast Waste Treatment
Systems
L-42 Roofing

CR-42 Roofing

C-42 Roofing
C-42R Foam and Foam Panel
Roofing
C-42R Liquid Applied Roofing
C-42R Roofing Shingles and
Shakes
L-45 Sheet Metal

CR-45 Sheet MetalC-45 Sheet Metal
C-45R Premanufactured Fire
Places
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Historical Note
Former Rule 7. Former Section R4-9-07 repealed, new 
Section R4-9-07 adopted effective February 23, 1976 

(Supp. 76-1). Former Section R4-9-07 repealed, new Sec-
tion R4-9-07 adopted effective April 18, 1984 (Supp. 84-
2). Former Section R4-9-07 renumbered without change 

as Section R4-9-107 (Supp 87-3). Repealed effective 
October 22, 1992 (Supp. 92-4). New Section R4-9-107 
made by final rulemaking at 20 A.A.R. 568, effective 

July 1, 2014 (Supp. 14-1).

R4-9-108. Minimum Construction Standards
A. A contractor shall perform all work in a professional manner.
B. A contractor shall perform all work in accordance with any

applicable building codes and professional industry standards.

For work to be performed in accordance with professional
industry standards, a contractor shall use such skills, prudence,
and diligence in performing and completing tasks undertaken
that the completed work meets the standards of a similarly
licensed contractor possessing ordinary skill and capacity.

C. All work performed by a contractor in a county, city, or town
that has not adopted building codes or where any adopted
building codes do not contain specific provisions applicable to
that aspect of construction work shall be performed in accor-
dance with professional industry standards.

Historical Note
Former Rule 8. Former Section R4-9-08 repealed, new 
Section R4-9-08 adopted effective February 23, 1976 
(Supp. 76-1). Amended effective October 18, 1979 

(Supp. 79-5). Amended subsection (C) effective April 23, 
1981 (Supp. 81-2). Amended subsection (C) effective 
April 18, 1984 (Supp. 84-2). Former Section R4-9-08 

renumbered without change as Section R4-9-108 (Supp. 
87-3). Amended effective April 20, 1993 (Supp. 93-2). 

Amended effective January 20, 1998 (Supp. 98-1). 
Amended by final rulemaking at 9 A.A.R. 5028, effective 

January 3, 2004 (Supp. 03-4). Amended by final 
rulemaking at 20 A.A.R. 568, effective July 1, 2014 

(Supp. 14-1).

R4-9-109. Name of Licensee or Applicant
A. A licensee shall do business under the name on the license

issued and ensure that the same name is used on the license
bond.

B. If a corporation is doing business in the name of a division or
using a trade name, the corporation shall ensure that all names
are shown on any application.

C. If applying for a license or a name change, a corporation shall
submit written evidence that it is in good standing or that the
new name has been filed with the Arizona Corporation Com-
mission.

D. The Registrar shall grant a request for name change if there is
no change in the legal entity, the name is available, and the
request is submitted in writing, together with the required
license fee and a cash deposit or bond rider that reflects the
name change.

E. The Registrar may elect to reject an application, refuse to issue
a license, or deny the name change of an existing license,
based on a review of whether the proposed name is identical or
so similar to that of an existing licensee or license applicant
that it may cause confusion.

F. The Registrar shall not accept an application or issue a license
if it contains the name of a building trade or craft for which the
contractor is not qualified.

Historical Note
Former Rule 9. Former Section R4-9-09 repealed, new 
Section R4-9-09 adopted effective February 23, 1976 
(Supp. 76-1). Amended effective September 27, 1976 
(Supp. 76-4). Amended subsections (B), (C), and (D) 
effective April 18, 1984 (Supp. 84-2). Former Section 

R4-9-09 renumbered without change as Section R4-9-109 
(Supp. 87-3). Amended by final rulemaking at 10 A.A.R. 

5185, effective February 5, 2005 (04-4).

R4-9-110. Change of Legal Entity and Cancellation of
License
A. Pursuant to A.R.S. § 32-1124, licenses are nontransferable. A

new license is required whenever the licensee’s legal entity
changes. A change in legal entity includes, but is not limited
to:
1. Changes in ownership of a sole proprietorship;

L-48 Ceramic, Plastic and Metal
Tile 

CR-48 Ceramic, Plastic
and Metal TileC-48 Ceramic, Plastic and Metal

Tile
C-48R Swimming Pool Tile
L-54 Water Conditioning Equip-
ment CR-54 Water Condition-

ing Equipment C-37R Water Conditioning Equip-
ment
L-56 Welding

CR-56 Welding
C-17R Welding
L-57 Wrecking

CR-57 Wrecking
C-22R Wrecking
L-60 Finish Carpentry 

CR-60 Finish Carpentry

C-30 Finish Carpentry
C-30R Kitchen and Bathroom
Components
C-30R Doors, Windows, Gates,
Tub and Shower Enclosures
C-30R Cultured Marble
C-30R Weatherstripping
L-61 Carpentry, Remodeling and
Repairs

CR-61 Carpentry, Remod-
eling and Repairs

C-61 Limited Remodeling and
Repair Contractor
C-68 Mobile Home Remodeling
and Repair
L-62 Reinforcing Bar and Wire
Mesh CR-62 Reinforcing Bar

and Wire Mesh 
C-17R Rebar and Wire Mesh
L-63 Appliances

CR-63 Appliances 
C-63 Appliances
L-65 Glazing 

CR-65 Glazing

C-65 Glazing
C-65R Skylights
C-65R Storm Windows and Doors
C-65R Mirrors
C-65R Window Treatment
L-67 Low Voltage Communica-
tions Systems CR-67 Low Voltage

Communication SystemsC-12 Low Voltage Communication
Systems
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2. Change of a controlling partner in a partnership;
3. Changing from one corporate entity to a different corpo-

rate entity;
4. Changing business entities, regardless of whether owner-

ship changes, (e.g. from a corporation or a sole proprietor
to a limited liability company); or

5. Merging with another business, where the business hold-
ing the license becomes the inactive business after the
merger.

B. A license may be cancelled upon the written request of the
owner of a sole proprietorship, a controlling partner of a part-
nership, or in the case of a corporation or a limited liability
company any person with written evidence of authority to can-
cel the license.

Historical Note
Former Rule 10. Former Section R4-9-10 repealed, new 

Section R4-9-10 adopted effective February 23, 1976 
(Supp. 76-1). Former Section R4-9-10 renumbered with-
out change as Section R4-9-110 (Supp. 87-3). Amended 
by final rulemaking at 10 A.A.R. 5185, effective Febru-
ary 5, 2005 (04-4). Amended by final rulemaking at 20 

A.A.R. 568, effective July 1, 2014 (Supp. 14-1).

R4-9-111. Repealed

Historical Note
Former Rule 11. Former Section R4-9-11 repealed effec-
tive February 23, 1976 (Supp. 76-1). Adopted effective 

July 26, 1976 (Supp. 76-4). Amended effective April 18, 
1979 (Supp. 84-2). Correction: Previous Historical Note 
should read: “Amended effective April 18, 1984”; For-

mer Section R4-9-11 renumbered without change as Sec-
tion R4-9-111 (Supp. 87-3). Repealed effective January 

20, 1998 (Supp. 98-1).

R4-9-112. Bond Limits; Applications; Renewals; Increases
and Decreases of Bond Amounts; Effective Date of Bond and
Deposits
A. Bond limits. In accordance with the provisions of A.R.S. § 32-

1152, license bonds are established in the following amounts,
based upon the estimated annual volume of work anticipated
by the contractor within the State of Arizona for the ensuing
fiscal year:

5. General Dual License Contracting. The amount of a Gen-
eral Dual License Contracting bond is determined under
subsection (A)(3), based on the contractor’s estimated
volume of general residential contracting, and subsection
(A)(1), based on the contractor’s estimated volume of
general commercial contracting. The contractor shall
ensure that the bond issuer separately specifies on the
bond the bond amounts applicable to general residential
contracting and general commercial contracting.

6. Specialty Dual License Contracting. The amount of a
Specialty Dual license Contracting bond is determined
under subsection (A)(4), based on the contractor’s esti-
mated volume of specialty residential contracting, and
subsection (A)(2), based on the contractor’s estimated
volume of specialty commercial contracting. The con-
tractor shall ensure that the bond issuer separately speci-
fies on the bond the bond amounts applicable to specialty
residential contracting and specialty commercial con-
tracting.

B. New licenses. On an application for a new license for any
license category listed above, an applicant shall estimate the
applicant’s annual volume of work within the state of Arizona
and comply with the bond requirements of this Section for the
relevant category of license. The Registrar considers the filing
of a bond or deposit in a specified amount to be the equivalent
of submitting a volume estimate within the dollar limitations
applicable for the bond amount.

C. Renewal. To renew a license an applicant shall complete a
form provided by the Registrar of Contractors. If the contrac-
tor files a new bond or continues a bond or deposit in a speci-
fied amount, the Registrar considers these actions to be the
equivalent of submitting a volume estimate within the dollar

License Category

 Estimated
 Annual Volume
(Per License Cate-
gory)

Bond
Amount

1. General Com-
mercial Contract-
ing and 
Engineering Con-
tracting

Less than $150,000 $5,000

$150,000 or more,
but less than
$500,000

$15,000

$500,000 or more,
but less than
$1,000,000 

$25,000

$1,000,000 or more,
but less than
$5,000,000

$50,000

$5,000,000 or more,
but less than
$10,000,000

$75,000

$10,000,000 or
more

$100,000

2. Specialty Com-
mercial Contract-
ing

Less than $150,000 $2,500

$150,000 or more,
but less than
$500,000

$7,000

$500,000 or more,
but less than
$1,000,000

$17,500

$1,000,000 or more,
but less than
$5,000,000

$25,000

$5,000,000 or more,
but less than
$10,000,000

$37,500

$10,000,000 or
more

$50,000

3. General Residen-
tial Contracting

 Less than $750,000 $9,000

$750,000 or more $15,000
4. Specialty Resi-

dential Contract-
ing

Less than $375,000 $4,250

$375,000 or more $7,500
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limitations applicable for the bond amount. The Registrar of
Contractors is not responsible for over or under estimates of
volume of work made by the licensee or for the sufficiency of
any bond or deposit. The Registrar considers a gross underesti-
mate knowingly made by a licensee to be a material misrepre-
sentation, which can subject the licensee to suspension or
revocation of license.

D. Increases and decreases of bond amounts. Based on the actual
amount of the contractor’s gross volume of work, a contractor
may increase the bond amount at any time. A surety bond or
cash deposit in lieu of a bond cannot be decreased except at the
time of license renewal.

E. Effective date of bonds and deposits. A license bond or cash
deposit is not effective until the licensee files it at a Registrar
of Contractors office. If a license bond is filed before the effec-
tive date indicated on the bond, the bond becomes effective on
the indicated date.

F. The changes to bond amounts made in this Section become
enforceable on the next license renewal after June 30, 2014.

Historical Note
Former Rule 12. Former Section R4-9-12 repealed, new 

Section R4-9-12 adopted effective February 23, 1976 
(Supp. 76-1). Amended effective October 17, 1978 

(Supp. 78-5). Amended subsection (C) effective August 
15, 1980 (Supp. 80-4). Amended subsections (A), (B), 
and (C) effective July 9, 1987; former Section R4-9-12 

renumbered as Section R4-9-112 (Supp. 87-3). Amended 
effective January 20, 1998 (Supp. 98-1). Amended by 

final rulemaking at 10 A.A.R. 5185, effective February 5, 
2005 (04-4). Amended by final rulemaking at 20 A.A.R. 

568, effective July 1, 2014 (Supp. 14-1).

R4-9-113. Application Process
A. In accordance with the provisions of A.R.S. § 32-1122 an

applicant for licensure shall submit a verified application on
form prescribed by the Registrar of Contractors.

B. For the purposes of A.R.S. § 41-1073, the Registrar establishes
the following time-frames for the issuance of a contractor
license.
1. Administrative completeness review time-frame: 40 cal-

endar days
2. Substantive review time-frame: 20 calendar days
3. Overall agency time-frame: 60 calendar days

C. During the administrative completeness review time-frame the
Registrar shall review an application for administrative com-
pleteness and either issue the license or mail a written notice of
completeness or deficiencies within 40 days from the date of
receipt. If deficiencies are found in the application, the Regis-
trar shall mail the applicant a written notice containing a com-
prehensive list of the specific deficiencies. The 40-day time-
frame for the Registrar to finish the review for completeness
shall be suspended from the date the notice of deficiencies is
mailed until the Registrar receives all requested information.

D. During the substantive review time-frame the Registrar shall
complete a substantive review of the applicant’s qualifications
and grant, deny, or mail a final comprehensive notice of defi-
ciencies within 20 days after expiration of the administrative
completeness review time-frame. If the Registrar finds defi-
ciencies during the substantive review of the application, the
Registrar shall mail one final comprehensive request for addi-
tional information to the applicant. The 20 day time-frame for
the Registrar to finish the substantive review shall be sus-
pended from the date the request for additional information is
mailed until the Registrar receives all requested information.

E. Compliance with the administrative completeness review, sub-
stantive review and overall time-frames:

1. By mutual agreement, an applicant and the Registrar may
agree to extend the substantive review and overall time-
frames by 15 calendar days.

2. The Registrar may return an application if it does not
receive the information it requests during the administra-
tive completeness review or substantive review periods
within 30 calendar days from the date the registrar mailed
the request for additional information. The return of a
license application shall result in the forfeiture of the
application fee, but all other license fees shall be returned
to the applicant. An applicant shall pay an application fee
each time it submits a returned license application.

F. For the purpose of this Section, 1st-class mail sent to the
address on the application shall serve as legal notice.

G. In computing any period of time prescribed or allowed by this
Section, the day of the act, event or default from which the
designated period of time begins to run shall not be included.
The last day of the period so computed shall be included,
unless it is a Saturday, a Sunday, or a legal holiday, in which
event the period runs until the end of the next day which is not
a Saturday, a Sunday, or a legal holiday.

H. Notwithstanding any provisions of this Section the applicant
may apply to the Registrar in writing to withdraw a license
application. The withdrawal of a license application shall
result in the forfeiture of the application processing fee, but all
other license fees shall be returned to the applicant.

Historical Note
Adopted effective January 20, 1998 (Supp. 98-1). 

Amended by final rulemaking at 20 A.A.R. 568, effective 
July 1, 2014 (Supp. 14-1).

R4-9-114. Reserved
R4-9-115. Posting
A. The Registrar shall not issue a license until expiration of the

posting period in A.R.S. § 32-1104(C).
B. The Registrar may waive part of the posting period for appli-

cants and personnel of applicants who have previously under-
gone the 20-day posting period.

C. The Registrar may increase the posting period beyond 20 days,
but no more than 60 days for applicants who have been on a
license that was disciplined.

D. Posting shall be done on the Registrar’s web site.

Historical Note
Former Rule 15. Former Section R4-9-15 repealed, new 

Section R4-9-15 adopted effective February 23, 1976 
(Supp. 76-1). Former Section R4-9-15 renumbered with-
out change as Section R4-9-115 (Supp. 87-3). Amended 
by final rulemaking at 10 A.A.R. 5185, effective Febru-
ary 5, 2005 (04-4). Amended by final rulemaking at 20 

A.A.R. 568, effective July 1, 2014 (Supp. 14-1).

R4-9-116. License Renewal
A. To renew a license, a licensee shall submit the following infor-

mation to the Registrar and advise the Registrar of any change
in the information within 30 days of the change:
1. If the licensee is a corporation or a limited liability com-

pany, evidence that the entity is in good standing with the
Arizona Corporation Commission.

2. The licensee’s current privilege license number, issued
under A.R.S. § 42-5005.

B. A licensee shall renew each license on or before the renewal
date. Failure to comply results in suspension of the license on
the day following the renewal date by operation of law. The
Registrar shall collect a $50.00 late fee if renewal is completed
after the renewal date. Based on the severity of the violation,
the Registrar may refuse to renew a license after determining
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that a licensee has committed or been found guilty of any act
listed in A.R.S. § 32-1154(A).

C. To renew a contracting license, a licensee shall submit an
application for renewal to the Registrar, accompanied by the
required renewal fee. Timely submission of an application is
evidenced by the date stamped on the documents by the Regis-
trar or the date on “postage prepaid” documents if the submis-
sion is deposited in the United States mail, postage prepaid, on
or before the renewal date. Timely submission authorizes the
licensee to operate as a contractor until actual issuance of the
renewal license.

D. If a license has been suspended by operation of law for failure
to renew, a licensee may still renew the license within one year
of its suspension by submitting an application for renewal and
paying the applicable renewal fee and a $50.00 late fee. If a
license has been suspended for one or more years for failure to
renew, the license shall expire and the former licensee must
submit an application for a new license.

Historical Note
Former Rule 16. Former Section R4-9-16 repealed, new 

Section R4-9-16 adopted effective February 23, 1976 
(Supp. 76-1). Amended effective October 14, 1977 
(Supp. 77-5). Amended effective October 26, 1978 

(Supp. 78-5). Amended effective April 18, 1984 (Supp. 
84-2). Former Section R4-9-16 renumbered without 

change as Section R4-9-116 (Supp. 87-3). Amended by 
final rulemaking at 10 A.A.R. 5185, effective February 5, 
2005 (04-4). Amended by final rulemaking at 20 A.A.R. 

568, effective July 1, 2014 (Supp. 14-1).

R4-9-117. Prior Record
In any disciplinary proceeding the Administrative Law Judge and
the Registrar may consider the licensee’s entire license file includ-
ing the record of prior warning letters, complaints, cease and desist
orders, citations and final administrative decisions or orders, or
both.

Historical Note
Former Rule 17. Former Section R4-9-17 repealed, new 

Section R4-9-17 adopted effective February 23, 1976 
(Supp. 76-1). Former Section R4-9-17 renumbered with-
out change as Section R4-9-117 (Supp. 87-3). Amended 
by final rulemaking at 9 A.A.R. 3182, effective August 
30, 2003 (Supp. 03-3). Amended by final rulemaking at 

20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1).

R4-9-118. Reserved
R4-9-119. Reserved
R4-9-120. Rehearing or Review of Decision
A. The Registrar of Contractors shall provide an opportunity for a

rehearing or review of its decisions on a hearing under A.R.S.
Title 41, Chapter 6, Article 10 and the rules established by the
Office of Administrative Hearings.

B. Except as provided in subsection (F), any party who is
aggrieved by the decision on a hearing in a contested case or
appealable agency action before the Registrar of Contractors
may file with the Registrar of Contractors a written motion for
rehearing or review of the decision specifying the particular
grounds for the rehearing or review.

C. The Registrar of Contractors may grant a rehearing or review
of a decision for any of the following causes materially affect-
ing the moving party’s rights:
1. Irregularity in the proceedings of the Registrar of Con-

tractors or the Administrative Law Judge, or any order or
abuse of discretion that deprived the moving party of a
fair hearing;

2. Misconduct of the Registrar of Contractors, Office of
Administrative Hearings, Administrative Law Judge, or
prevailing party;

3. Accident or surprise that could not have been prevented
by ordinary prudence;

4. Newly discovered material evidence that could not, with
reasonable diligence, have been discovered and produced
at the hearing;

5. Excessive or insufficient penalties;
6. Error in the admission or rejection of evidence or other

errors of law occurring at the administrative hearing or
during the progress of the proceeding; or

7. The decision is not justified by the evidence or is contrary
to law.

D. The Registrar of Contractors may affirm or modify a decision
on a hearing or grant a rehearing or review to all or any of the
parties on all or part of the issues for any of the reasons in sub-
section (C). After giving the parties notice and an opportunity
to be heard, the Registrar of Contractors may grant a motion
for rehearing for a reason not stated in the motion. An order
modifying a decision or granting a rehearing shall specify the
particular ground for the order. A rehearing shall cover only
the matter specified in the order.

E. Not later than 35 days after the date of a decision, and after
giving the parties notice and an opportunity to be heard, the
Registrar of Contractors may, on its own initiative, order a
rehearing or review of its decision on a hearing for any reason
for which it might have granted relief on motion of a party.

F. If the Registrar of Contractors makes a specific finding that the
immediate effectiveness of a decision on a hearing is neces-
sary for the preservation of the public health, safety, or welfare
and that a rehearing or review of the decision on a hearing is
impracticable, unnecessary, or contrary to the public interest,
the decision may be issued as a final decision without an
opportunity for a rehearing or review. If a decision on a hear-
ing is issued as a final decision without an opportunity for
review or rehearing, an application for judicial review of the
decision may be made within the time limits permitted for
applications for judicial review of the Registrar of Contrac-
tors’ final decisions.

G. For purposes of this Section the terms “contested case” and
“party” have the same meanings as in A.R.S. § 41-1001.

H. To the extent that the provisions of this Section are in conflict
with the provisions of any statute providing for review or
rehearing of a decision of the Registrar of Contractors, the
statutory provisions govern.

Historical Note
Former Rule 20. Repealed effective February 23, 1976 
(Supp. 76-1). New Section R4-9-20 adopted effective 
June 18, 1982 (Supp. 82-3). Former Section R4-9-20 

renumbered without change as Section R4-9-120 (Supp. 
87-3). Amended by final rulemaking at 9 A.A.R. 1350, 
effective June 6, 2003 (Supp. 03-2). Amended by final 

rulemaking at 20 A.A.R. 568, effective July 1, 2014 
(Supp. 14-1).

R4-9-121. Unauthorized Communications
A. The purpose of this rule is to assist the Registrar of Contractors

and its employees in avoiding the possibility of prejudice, real
or apparent, in proceedings before the Registrar.

B. The provisions of this rule apply in the following contested
proceedings: after a letter is issued denying a license applica-
tion or a license renewal, a citation is issued, or an order is
issued denying or reducing the amount of a recovery fund
claim.

C. Prohibitions:
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1. A person shall not make or cause to be made an oral or
written communication, not on the public record, con-
cerning the substantive merits of a contested proceeding
to the Registrar or an employee involved in the decision-
making process for that proceeding.

2. Neither the Registrar nor its employees who are involved
in the decision-making process of a contested proceeding
shall make, request, entertain, or consider an unautho-
rized communication concerning the merits of the pro-
ceeding.

3. The provisions of this rule do not prohibit:
a. Communications regarding procedural matters;
b. Communications regarding any other proceedings;
c. Intra-agency or non-party communications regard-

ing purely technical and legal matters;
d. Communications among hearing officers, non-party

staff and the Registrar.
D. Remedy:

1. The Registrar and its decision-making employees who
receive an oral or written offer of any communication
prohibited by this rule shall decline to receive such com-
munication and explain that the matter is pending for
determination and that all communication regarding it
must be made on the public record. If unsuccessful in pre-
venting such communications, the recipient shall advise
the communicator that the communication will not be
considered, a brief signed statement setting forth the sub-
stance of the communication and the circumstances under
which it was made will be prepared, and the statement
will be filed in the public record of the case or proceed-
ing.

2. Any person affected by an unauthorized communication
will have an opportunity to rebut on the record any facts
or contentions contained in the communication.

3. If a party to a contested proceeding makes or causes to be
made an unauthorized communication, the party may be
required to show cause why its claim or interest in the
proceeding should not be dismissed, denied, disregarded,
or otherwise adversely affected on account of such viola-
tion.

Historical Note
Repealed effective February 23, 1976 (Supp. 76-1). New 
Section R4-9-21 adopted effective April 18, 1984 (Supp. 
84-2). Amended effective July 9, 1987; former Section 
R4-9-21 renumbered as Section R4-9-121 (Supp. 87-3). 

Amended effective February 4, 1993 (Supp. 93-1). 
Repealed by final rulemaking at 9 A.A.R. 3182, effective 

August 30, 2003 (Supp. 03-3). New Section R4-9-121 
made by final rulemaking at 20 A.A.R. 568, effective 

July 1, 2014 (Supp. 14-1).

R4-9-122. Repealed

Historical Note
Adopted effective November 4, 1992 (Supp. 92-4). 

Repealed effective December 17, 1993 (Supp. 93-4).

R4-9-123. Repealed

Historical Note
Adopted effective November 4, 1992 (Supp. 92-4). 

Repealed effective December 17, 1993 (Supp. 93-4).

R4-9-124. Repealed

Historical Note
Adopted effective November 4, 1992 (Supp. 92-4). 

Repealed effective December 17, 1993 (Supp. 93-4).

R4-9-125. Repealed

Historical Note
Adopted effective November 4, 1992 (Supp. 92-4). 

Repealed effective December 17, 1993 (Supp. 93-4).

R4-9-126. Repealed

Historical Note
Adopted effective November 4, 1992 (Supp. 92-4). 

Repealed effective December 17, 1993 (Supp. 93-4).

R4-9-127. Repealed

Historical Note
Adopted effective November 4, 1992 (Supp. 92-4). 

Repealed effective December 17, 1993 (Supp. 93-4).

R4-9-128. Repealed

Historical Note
Adopted effective November 4, 1992 (Supp. 92-4). 

Repealed effective December 17, 1993 (Supp. 93-4).

R4-9-129. Repealed

Historical Note
Adopted effective November 4, 1992 (Supp. 92-4). 

Repealed effective December 17, 1993 (Supp. 93-4).

R4-9-130. Schedule of Fees
An applicant shall submit a separate application for each classifica-
tion of license. The following application fees, biennial license
fees, biennial license renewal fees and fees for other services shall
be applicable in accordance with the provisions of A.R.S. §§ 32-
1123.01, 32-1126 and 32-1132. The fee for an annual license
granted pursuant to A.R.S. § 32-1123.01, as an exception to the
biennial license renewal requirement, shall be one-half of the fee
for the biennial license renewal.

Classification of 
License

Application 
Processing 
Fee

Fee for 
Each 
Biennial 
License

Fee for 
Each 
Biennial 
License 
Renewal

1. COMMERCIAL CONTRACTING

 a. General Com-
mercial Contract-
ing (Includes all A
and B Commercial
classifications)

$200 $580 $580

 b. Specialty Com-
mercial Contract-
ing (Includes all C
classifications)

$100 $480 $480

2. RESIDENTIAL CONTRACTING

 a. General Resi-
dential Contract-
ing (Includes all B
Residential classi-
fications)

$180 $320 $320

 b. Specialty Resi-
dential Contract-
ing (Includes all R
classifications)

$80 $270 $270

3. GENERAL DUAL LICENSED CONTRACTING
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Historical Note
Adopted effective February 4, 1993 (Supp. 93-1). 
Amended effective January 20, 1998 (Supp. 98-1). 

Amended by final rulemaking at 7 A.A.R. 3160, effective 
July 2, 2001 (Supp. 01-3). Amended by final rulemaking 

at 20 A.A.R. 568, effective July 1, 2014 (Supp. 14-1).

R4-9-131. Assessment of Civil Penalties
In assessing a civil penalty as provided for under A.R.S. § 32-
1166(A), the Registrar shall give due consideration to whether the
person cited or any individual acting on that person’s behalf has

committed one or more of the following acts in determining the
gravity of the cited violation:

1. Falsely represented to be a licensed contractor.
2. Failed to perform any work for which money was

received.
3. Executed or used any false or misleading documents for

the purpose of inducing a person to enter into a contract
or to pay money for work to be performed.

4. Made false or misleading statements for the purpose of
inducing a person to enter into a contract or to pay money
for work to be performed.

5. Failed or neglected to apply funds which were received
for the purpose of obtaining or paying for services, labor,
materials, or equipment.

6. Performed work that was or had the potential to become
hazardous to the health, safety, or general welfare of the
public.

7. Performed work that deliberately was in violation of
building codes, safety laws, labor laws, workers’ com-
pensation laws, or unemployment insurance laws.

8. Performed work that failed to meet minimum acceptable
trade or industry standards or practices or was not per-
formed in a good and workmanlike manner.

9. Has committed any other act which would otherwise be
cause for disciplinary action if the person cited had been
properly licensed pursuant to A.R.S. Title 32, Chapter 10.

10. Has committed two or more prior violations.
11. Performed work that has caused loss or damage to the

structure, its appurtenances, or property being worked
upon or has caused loss or injury to any person.

Historical Note
Adopted effective May 26, 1994 (Supp. 94-2).

General Dual
Licensed Contract-
ing (Includes all
KA, KB, KE and
KO classifications)

$200 $480 $480

4. SPECIALTY DUAL LICENSE CONTRACTING

 Class CR $100 $380 $380

5. PARTICIPATION IN RECOVERY FUND

Recovery Fund
Assessment

$370 $270

 6. FEES FOR OTHER SERVICES

 a. Application to
change qualifying
party

$100

 b. Application to
change name of
licensee

$30



32-1104. Powers and duties

A. The registrar, in addition to other duties and rights provided for in this chapter, 
shall:

1. Maintain an office in Phoenix and in such other cities and towns in the state as the 
registrar deems advisable and necessary.

2. Maintain a complete indexed record of all applications and licenses issued, renewed, 
terminated, cancelled, revoked or suspended under this chapter, including timely 
notation of any judicial disposition on appeal, for a period of not less than seven years.

3. Furnish a certified copy of any license issued or an affidavit that no license exists or 
that a license has been cancelled or suspended including information as to the status on 
appeal of such cancellation or suspension, upon receipt of the prescribed fee, and such 
certified copy shall be received in all courts and elsewhere as prima facie evidence of 
the facts stated therein. The registrar shall also furnish certified copies of license bonds 
or cash deposit certificates upon receipt of the prescribed fee. Fees charged pursuant to 
this paragraph shall be at a rate of ten dollars per hour, except that the minimum fee 
charged pursuant to this paragraph shall be ten dollars.

4. Employ such deputies, investigators and assistants subject to title 41, chapter 4, 
article 4, and procure such equipment and records, as are necessary to enforce this 
chapter. With respect to the enforcement of section 32-1164, the registrar or the 
registrar's investigators are vested with the authority to issue a citation to any violators 
of this chapter in accordance with section 13-3903. When the registrar or the registrar's 
investigators conduct investigations they are authorized to receive criminal history 
record information from the department of public safety and other law enforcement 
agencies.

5. Make rules the registrar deems necessary to effectually carry out the provisions and 
intent of this chapter. Such rules shall include the adoption of minimum standards for 
good and workmanlike construction. In the adoption of such rules of minimum 
standards, the registrar shall be guided by established usage and procedure as found in 
the construction business in this state. If the rules of minimum standards adopted by the 
registrar are in any manner inconsistent with a building or other code of the state, a 
county, city or other political subdivision or local authority of the state, compliance 
with such code shall constitute good and workmanlike construction for the purposes of 
this chapter.

6. Apply the following to proposed rule changes:
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(a) The registrar of contractors, at the time the registrar files notice of proposed rule 
change with the secretary of state in compliance with title 41, chapter 6, shall mail to 
each trade association that qualifies in accordance with subdivision (b), and any other 
individual holding a bona fide contractor's license who qualifies in accordance with 
subdivision (b), a copy of the notice of proposed rule change.

(b) Every trade association in this state allied with the contracting business that files a 
written request that a notice be mailed to it and shows that the association has an 
interest in the rules of the registrar of contractors shall receive a copy thereof, as set 
forth in subdivision (a). Such filing of a request shall be made every two years during 
the month of January, and it shall contain information as to the nature of the association 
and its mailing address. Any duly licensed contractor who files a written request shall 
receive a copy of the proposed rule changes in accordance with this paragraph. Each 
such request shall be made every two years during the month of January.

7. Prepare and furnish decals and business management books when deemed advisable 
by the registrar. A reasonable fee may be charged for such decals and business 
management books.

8. Refer criminal violations of this chapter committed by persons previously named on 
a license which has been revoked to the appropriate law enforcement agency or 
prosecuting authority.

B. The registrar may develop and institute programs to do any of the following:

1. Educate the public and contractors licensed pursuant to this chapter regarding 
statutes, rules, policies and operations of the agency.

2. Assist in the resolution of disputes in an informal process before a reportable written 
complaint is filed. The registrar shall notify the licensed contractor in an alleged 
dispute before a written complaint is filed and allow the contractor the opportunity to 
be present at any inspection regarding the alleged dispute. The registrar shall give the 
contractor at least five days' notice before the inspection. Issues in the alleged dispute 
under this section shall not be limited in number and shall not be considered formal 
written complaints. The homeowner reserves the right to deny access to the contractor 
under this informal complaint process. The registrar shall notify the contractor and the 
homeowner in writing of the registrar's findings within five days after the date of the 
inspection. The registrar shall not post any information regarding the informal 
complaint process as part of a licensee's record on the registrar's web site.

3. Develop, manage, operate and sponsor construction related programs designed to 
benefit the public in conjunction with other private and public entities.
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C. The registrar may adopt rules for the posting of names of applicants and personnel 
of applicants for contractors' licenses and furnish copies of such posting lists upon 
written request. The name and address of the applicant, together with the names and 
addresses and official capacity of all persons associated with the applicant who have 
signed the application, shall be publicly posted in the place and manner to be 
prescribed by the registrar for a period of not less than twenty days, except as otherwise 
provided in this subsection, commencing on the day designated by the registrar of 
contractors. The registrar may waive a part of the posting period when the records 
reflect that the applicant or qualifying party has previously undergone the twenty day 
posting for a previous license. A reasonable charge of not to exceed two dollars per 
month may be made for compilation, printing and postage for such posting lists.

D. The registrar may accept voluntary gifts, grants or matching monies from public 
agencies or enterprises for the conduct of programs that are authorized by this section 
or that are consistent with the purpose of this chapter. 
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32-1105. Rule making powers for purposes of classifying and reclassifying contractors

A. The registrar may adopt rules necessary to effect the classification of contractors in 
a manner consistent with established usage and procedure as found in the construction 
business, and may limit the field and scope of operations of a licensed contractor within 
any of the branches of the contracting business, as described in this chapter, to those 
divisions thereof in which the contractor is classified and qualified to engage.

B. The registrar shall establish by rule license classifications for dual licensed 
contractors. A contractor classified as a dual licensed contractor may perform 
equivalent construction work on both commercial and residential projects under a 
single license. The registrar shall adopt rules necessary to establish the scope of work 
that may be done under the dual license classifications.

C. A licensee may apply for classification and be classified in more than one 
classification or division thereof after the licensee meets the qualifications prescribed 
by the registrar for such additional classification or classifications. A single form of 
application shall be adopted for all licenses issued by the registrar. 

D. Nothing in this chapter shall prohibit a specialty contractor from taking and 
executing a contract involving the use of two or more crafts or trades if the 
performance of the work in the crafts or trades other than those in which the specialty 
contractor is licensed is incidental and supplemental to the performance of work in the 
craft for which the specialty contractor is licensed. 
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32-1122. Qualifications for license

A. A contractor's license shall be issued only by act of the registrar of contractors. The 
registrar shall:

1. Classify and qualify applicants for a license.

2. If necessary, change the license classification of a licensee in the case of a title 
reclassification, with or without a bond rider for the purpose of continuing liability on 
the bond.

3. Conduct investigations the registrar deems necessary.

4. Establish written examinations if deemed necessary to protect the health and safety 
of the public.

B. To obtain or renew a license under this chapter, the applicant shall:

1. Submit to the registrar of contractors a verified application on forms that are 
prescribed by the registrar of contractors and that contain the following information 
and shall advise the registrar of any change in the information within thirty days:

(a) A designation of the classification of license that is sought by the applicant.

(b) If the applicant is an individual, the applicant's name and address.

(c) If the applicant is a partnership, the names and addresses of all partners with a 
designation of any limited partners.

(d) If the applicant is a corporation, an association or any other organization, the names 
and addresses of the president, vice-president, if any, secretary and treasurer or the 
names and addresses of the functional equivalent of these officers, the directors and the 
owners of twenty-five percent or more of the stock or beneficial interest.

(e) The name and address of the qualifying party.

(f) If the applicant is a corporation, evidence that the corporation is in good standing 
with the corporation commission.

(g) The address or location of the applicant's place of business and the mailing address 
if it is different from the applicant's place of business.

(h) Proof that the applicant has complied with the statutes or rules governing workers' 
compensation insurance.
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2. Submit the appropriate bond and fee required under this chapter.

C. To obtain a contractor's license under this chapter other than a residential 
contractor's license, the applicant shall submit a detailed statement of current financial 
condition containing information required by the registrar of contractors on a form 
furnished by or acceptable to the registrar of contractors. Notwithstanding any other 
law, a swimming pool contractor shall also submit a detailed statement of current 
financial condition as required by this subsection.

D. To obtain or renew a license under this chapter, each person shall be of good 
character and reputation. Lack of good character and reputation may be established by 
showing that a person has engaged in contracting without a license or committed any 
act that, if committed or done by any licensed contractor, would be grounds for 
suspension or revocation of a contractor's license or by showing that the person was 
named on a contractor's license that was suspended or revoked in another state.

E. To obtain a license under this chapter, a person shall not have had a license refused 
or revoked, within one year before the person's application, or shall not have engaged 
in the contracting business, nor shall the person have submitted a bid without first 
having been licensed within one year before the person's application, nor shall a person 
act as a contractor between the filing of the application and actual issuance of the 
license. The registrar may find any of those actions or circumstances to be excusable if 
there was reasonable doubt as to the need for licensure or the actions of the applicant 
did not result in an unremedied hardship or danger or loss to the public. A person who 
has been convicted of contracting without a license is not eligible to obtain a license 
under this chapter for one year after the date of the last conviction.

F. Before a license is issued, the qualifying party shall:

1. Have had a minimum of four years' practical or management trade experience, at 
least two of which must have been within the last ten years, dealing specifically with 
the type of construction, or its equivalent, for which the applicant is applying for a 
license. Technical training in an accredited college or university or in a manufacturer's 
accredited training program may be substituted for a portion of such experience, but in 
no case may credited technical training exceed two years of the required four years' 
experience. The registrar of contractors may reduce the four years' practical or 
management experience requirement if in the registrar's opinion it has been 
conclusively shown by custom and usage in the particular industry or craft involved 
that the four-year requirement is excessive. The registrar may waive the work 
experience documentation and verification or the examination requirement if the 
records reflect that the qualifying party is currently or has previously been a qualifying 
party for a licensee in this state in the same classification within the preceding five 
years.
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2. Successfully show, by written examination taken not more than two years before 
application, if required, qualification in the kind of work for which the applicant 
proposes to contract, the applicant's general knowledge of the building, safety, health 
and lien laws of the state, administrative principles of the contracting business and the 
rules adopted by the registrar of contractors pursuant to this chapter, demonstrate 
knowledge and understanding of construction plans and specifications applicable to the 
particular industry or craft and of the standards of construction work and techniques 
and practices in the particular industry or craft and demonstrate a general 
understanding of other related construction trades, in addition to any other matters as 
may be deemed appropriate by the registrar to determine that the qualifying party meets 
the requirements of this chapter. The registrar shall maintain multiple versions of 
examinations for each type of license that requires an examination.

G. No license shall be issued to a minor, to any partnership in which one of the partners 
is a minor or to any corporation in which a corporate officer is a minor. 

H. Before receiving, renewing and holding a license pursuant to this chapter, the 
registrar may require a license applicant or licensee to submit to the registrar a full set 
of fingerprints and the fees required in section 41-1750. The registrar shall submit the 
fingerprints and fees to the department of public safety for the purpose of obtaining a 
state and federal criminal records check pursuant to section 41-1750 and Public Law 
92-544. The department of public safety may exchange this fingerprint data with the 
federal bureau of investigation. 
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32-1124. Issuance and display of license; suspension

A. On receipt by the registrar of the fee required by this chapter and an application 
furnishing complete information as required by the registrar, the registrar shall notify 
the applicant within sixty days from the date of the filing of a complete application of 
the action taken on the application, and if the registrar determines that the applicant is 
qualified to hold a license in accordance with this chapter, the registrar shall issue a 
license to the applicant permitting the applicant to engage in business as a contractor 
under the terms of this chapter.

B. Licenses issued under this chapter and any renewals shall be signed by the registrar 
or the registrar's designated representative and by the licensee. The license shall be 
nontransferable, and satisfactory evidence of possession shall be exhibited by the 
licensee on demand. The license number appearing on any licenses held by the licensee 
shall be preceded by the acronym "ROC" and shall be posted in a conspicuous place on 
premises where any work is being performed, shall be placed on all written bids 
submitted by the licensee and shall be placed on all broadcast, published, internet or 
billboard advertising, letterheads and other documents used by the licensee to 
correspond with the licensee's customers or potential customers in the conduct of 
business regulated by this chapter. A violation of this subsection relating to posting and 
placement of license numbers shall be, at the discretion of the registrar, grounds for 
disciplinary action pursuant to section 32-1154, subsection A, paragraph 12, but not 
grounds for preventing the award of a contract, voiding an awarded contract, or any 
other claim or defense against the licensee. For the purposes of this subsection, 
advertising does not include a trade association directory listing that is distributed 
solely to the members of the association and not to the general public.

C. If an application for a license is denied for any reason provided in this chapter, the 
application fee paid by the applicant shall be forfeited and deposited pursuant to section 
32-1107. A reapplication for a license shall be accompanied by the fee fixed by this 
chapter.

D. On issuance or renewal of a license, the registrar, at the request of a licensee, shall 
issue a single license certificate showing all contracting licenses held by the licensee 
that are currently in good standing and their dates of expiration.

E. The registrar may establish procedures to allow a licensee to establish a common 
expiration or renewal date for all licenses issued to the licensee and may provide for 
proration of license fees for that purpose.

F. The registrar shall suspend by operation of law a license issued under this chapter if 
any of the following occurs:
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1. The licensed entity is dissolved. The dissolution of the licensed entity includes the 
death of a sole owner, a change to the partnership by either adding or removing a 
partner, the revocation or dissolution of corporate authority or the dissolution of a 
limited liability company or limited liability partnership.

2. The licensed entity does not have authority to do business in this state.

3. The license is obtained or renewed with an insufficient funds check. The license 
remains suspended until the registrar receives a certified check, a money order or cash 
as payment for the license fees and assessments. 
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32-1125. Renewal of license; qualifying party

A. Except as provided in section 32-4301, a license issued under this chapter shall be 
suspended on the day following its renewal date by operation of law. An application for 
renewal of any current contracting license addressed to the registrar, with a valid bond 
or cash deposit on file with the registrar, accompanied by the required fee and received 
by the registrar or deposited in the United States mail postage prepaid on or before the 
renewal date shall authorize the licensee to operate as a contractor until actual issuance 
of the renewal license. The registrar may refuse to renew a license if a licensee or 
person has committed or been found guilty of any act listed in section 32-1154.

B. A license which has been suspended by operation of law for failure to renew may be 
reactivated and renewed within one year of its suspension by filing the required 
application and payment of the application fee in the amount provided for renewal in 
this chapter in addition to a fifty dollar fee. When a license has been suspended for one 
or more years for failure to renew, a new application for a license must be made and a 
new license issued in accordance with this chapter.

C. A licensee may make written application to the registrar for exemption from a 
qualifying party. The applicant shall show to the satisfaction of the registrar that during 
the past five years:

1. The license has been in effect.

2. A transfer of ownership of fifty per cent or more of the stock, if applicable, or 
beneficial interest, in the licensee has not occurred.

3. No more than five valid complaints which have not been resolved by the licensee, as 
determined by the registrar, have been filed against the licensee.

The application shall be approved or denied within thirty days after its receipt. If the 
application is not approved, the licensee may within thirty days request a hearing to be 
held pursuant to section 32-1156. If the application is approved, the exemption takes 
effect immediately.

D. A licensee which is exempt from the requirement for a qualifying party pursuant to 
subsection C of this section may be required by the registrar after a hearing to obtain a 
qualifying party within sixty days on a finding that:

1. A transfer of ownership of fifty per cent or more of the stock, if applicable, or 
beneficial interest, in the licensee has occurred.

2. A violation of section 32-1154 has occurred. 
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32-1126. Fees

A. The license fees prescribed by this chapter shall be as follows:

1. Application and license fees for an original biennial license:

(a) For general residential contracting and subclassifications of general residential 
contracting, not more than five hundred dollars. 

(b) For general commercial contracting and subclassifications of general commercial 
contracting, not more than one thousand five hundred dollars.

(c) For general dual licensed contracting, not more than two thousand dollars.

(d) For specialty residential contracting, not more than three hundred fifty dollars.

(e) For specialty commercial contracting, not more than one thousand dollars.

(f) For specialty dual licensed contracting, not more than one thousand three hundred 
fifty dollars.

2. Biennial license renewal fee: 

(a) For general residential contracting and subclassifications of general residential 
contracting, not more than three hundred twenty dollars.

(b) For general commercial contracting and subclassifications of general commercial 
contracting, not more than one thousand dollars.

(c) For general dual licensed contracting, not more than one thousand three hundred 
twenty dollars.

(d) For specialty residential contracting, not more than two hundred seventy dollars. 

(e) For specialty commercial contracting, not more than nine hundred dollars.

(f) For specialty dual licensed contracting, not more than one thousand one hundred 
seventy dollars.

B. The fee for an annual license renewal granted pursuant to section 32-1123.01 shall 
be one-half of the biennial license renewal fee.
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C. The registrar may establish reasonable fees for services performed by the registrar 
relating to reexaminations, processing of applications, changes of qualifying party and 
approval of name changes on licenses.

D. The penalty for failure to apply for renewal of a license within the time prescribed 
by this chapter shall be fifty dollars.

E. The registrar may establish a separate fee for examination.

F. The registrar may contract with private testing services to establish and administer 
such examinations and may authorize the payment of the examination fee to the private 
testing service. 
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32-1151.01. Change in ownership; notice to registrar

A corporation, association or other organization which is a licensed contractor shall 
immediately notify the registrar of any transfer of ownership of fifty per cent or more 
of the stock or beneficial interest in the company.
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32-1152.01. Alternatives to cash deposit

A. As an alternative to the cash deposit provided for in section 32-1152, subsection B, 
a contractor may substitute any of the following:

1. Certificates of deposit assigned to the registrar, issued by banks doing business in 
this state and insured by the federal deposit insurance corporation.

2. Investment certificates or share accounts assigned to the registrar and issued by a 
savings and loan association doing business in this state and insured by the federal 
deposit insurance corporation.

B. The terms and conditions surrounding each of such types of security shall be 
prescribed by the registrar. 
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32-1152. Bonds

A. Before granting an original contractor's license, the registrar shall require of the 
applicant a surety bond in a form acceptable to the registrar or a cash deposit as 
provided in this section. No contractor's license may be renewed unless the applicant's 
surety bond or cash deposit is in full force and effect.

B. The bonds, or the cash deposit as provided in this section, shall be in the name of the 
licensee in amounts fixed by the registrar with the following schedules after giving due 
consideration to the volume of work and the classification contemplated by the 
applicant:

1. General commercial building contractors and subclassifications of general 
commercial contractors shall furnish a surety bond or cash deposit in an amount that is 
determined as follows:

(a) If the estimated annual volume of construction work of the applicant is ten million 
dollars or more, the applicant shall furnish a surety bond or cash deposit of not less 
than fifty thousand dollars or more than one hundred thousand dollars.

(b) If the estimated annual volume of construction work of the applicant is more than 
five million dollars and less than ten million dollars, the applicant shall furnish a surety 
bond or cash deposit of not less than thirty-five thousand dollars or more than seventy-
five thousand dollars.

(c) If the estimated annual volume of construction work of the applicant is more than 
one million dollars and less than five million dollars, the applicant shall furnish a surety 
bond or cash deposit of not less than fifteen thousand dollars or more than fifty 
thousand dollars.

(d) If the estimated annual volume of construction work of the applicant is more than 
five hundred thousand dollars and less than one million dollars, the applicant shall 
furnish a surety bond or cash deposit of not less than ten thousand dollars or more than 
twenty-five thousand dollars.

(e) If the estimated annual volume of construction work of the applicant is more than 
one hundred fifty thousand dollars and less than five hundred thousand dollars, the 
applicant shall furnish a surety bond or cash deposit of not less than five thousand 
dollars or more than fifteen thousand dollars.

(f) If the estimated annual volume of construction work of the applicant is less than one 
hundred fifty thousand dollars, the applicant shall furnish a surety bond or cash deposit 
of five thousand dollars.
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2. Specialty commercial contractors shall furnish a surety bond or cash deposit in an 
amount that is determined as follows:

(a) If the estimated annual volume of construction work of the applicant is ten million 
dollars or more, the applicant shall furnish a surety bond or cash deposit of not less 
than thirty-seven thousand five hundred dollars or more than fifty thousand dollars.

(b) If the estimated annual volume of construction work of the applicant is more than 
five million dollars and less than ten million dollars, the applicant shall furnish a surety 
bond or cash deposit of not less than seventeen thousand five hundred dollars or more 
than thirty-seven thousand five hundred dollars.

(c) If the estimated annual volume of construction work of the applicant is more than 
one million dollars and less than five million dollars, the applicant shall furnish a surety 
bond or cash deposit of not less than seven thousand five hundred dollars or more than 
twenty-five thousand dollars.

(d) If the estimated annual volume of construction work of the applicant is more than 
five hundred thousand dollars and less than one million dollars, the applicant shall 
furnish a surety bond or cash deposit of not less than five thousand dollars or more than 
seventeen thousand five hundred dollars.

(e) If the estimated annual volume of construction work of the applicant is more than 
one hundred fifty thousand dollars and less than five hundred thousand dollars, the 
applicant shall furnish a surety bond or cash deposit of not less than two thousand five 
hundred dollars or more than seven thousand five hundred dollars.

(f) If the estimated annual volume of construction work of the applicant is less than one 
hundred fifty thousand dollars, the applicant shall furnish a surety bond or cash deposit 
of two thousand five hundred dollars.

3. The total amount of the surety bond or cash deposit required of a licensee who holds 
more than one license under paragraphs 1 and 2 of this subsection shall be the sum of 
the surety bond or cash deposit required for each license based on the estimated annual 
volume of construction work of the applicant allocated to and performed under each 
license. The applicant at his option may post a single surety bond or cash deposit that is 
the sum of the bonds or deposits determined under this subsection for all such licenses.

4. General dual licensed contractors and subclassifications of general dual licensed 
contractors shall furnish a single surety bond or cash deposit with amounts for each 
classification of license that are determined based on the volume of commercial work 
as determined under paragraph 1 of this subsection and the volume of residential work 
as determined under paragraph 5 of this subsection. Liability under the bond or cash 
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deposit shall be limited to the amount established for each commercial or residential 
license and is subject to the limitations and requirements set forth in subsection E of 
this section.

5. General residential contractors and subclassifications of general residential 
contractors shall furnish a surety bond or cash deposit in an amount of not more than 
fifteen thousand dollars and not less than five thousand dollars.

6. Specialty dual licensed contractors shall furnish a single surety bond or cash deposit 
with amounts for each classification of license that are determined based on the volume 
of commercial work as determined under paragraph 2 of this subsection and the volume 
of residential work as determined under paragraph 7 of this subsection. Liability under 
the bond or cash deposit shall be limited to the amount established for each commercial 
or residential license and is subject to the limitations and requirements set forth in 
subsection E of this section.

7. Specialty residential contractors shall furnish a surety bond or cash deposit in an 
amount of not more than seven thousand five hundred dollars and not less than one 
thousand dollars.

8. Dual licensed swimming pool contractors and residential swimming pool general 
contractors shall furnish a surety bond or cash deposit in the same amounts based on 
the volume of work as determined under paragraph 1 of this subsection for a general 
commercial contractor.

C. Dual licensed contractors and residential contractors shall also either:

1. Furnish an additional surety bond or cash deposit in the amount of two hundred 
thousand dollars solely for actual damages suffered by persons injured as described in 
section 32-1131. This bond shall be subject to the limitations on the amounts that may 
be awarded to individual claimants as established in section 32-1132.

2. Participate in the residential contractors' recovery fund and pay the assessment 
prescribed by section 32-1132.

D. The surety bonds shall be executed by the contractor as principal with a corporation 
duly authorized to transact surety business in this state. Evidence of a surety bond shall 
be submitted to the registrar in a form acceptable to the registrar. The contractor in the 
alternative may establish a cash deposit in the amount of the bond with the state 
treasurer in accordance with rules adopted by the registrar. Such cash bond monies 
shall be deposited, pursuant to sections 35-146 and 35-147, in the contractors' cash 
bond fund. The state treasurer shall invest and divest monies in the fund as provided by 
section 35-313, and monies earned from investment shall be credited to the state 
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general fund. Such cash deposits may be withdrawn, if there are no outstanding claims 
against them, two years after the termination of the license in connection with which 
the cash is deposited. The cash deposit may be withdrawn two years after the filing of a 
commercial surety bond as a replacement to the cash deposit.

E. The bonds or deposit required by subsection B of this section shall be for the benefit 
of and shall be subject to claims by the registrar of contractors for failure to pay any 
sum required pursuant to this chapter. The bond or deposit required by subsection B, 
paragraphs 1, 2 and 3 of this section is for the benefit of and subject to claims by a 
licensee under this chapter or a lessee, owner or co-owner of nonresidential real 
property including, but not limited to, a tenant in common or joint tenant, or their 
successors in interest, who has a direct contract with the licensee against whose bond or 
deposit the claim is made and who is damaged by the failure of the licensee to build or 
improve a structure or appurtenance on that real property at the time the work was 
performed in a manner not in compliance with the requirements of any building or 
construction code applicable to the construction work under the laws of this state or 
any political subdivision, or if no such code was applicable, in accordance with the 
standards of construction work approved by the registrar. The residential bond or 
deposit required by subsection B, paragraphs 4 through 8 of this section is for the 
benefit of and subject to claims by any person furnishing labor, materials or 
construction equipment on a rental basis used in the direct performance of a 
construction contract involving a residential structure or by persons injured as defined 
in section 32-1131. The bond or deposit required by subsection C, paragraph 1 of this 
section is for the benefit of and is subject to claims only by persons injured as 
described in section 32-1131. The person seeking recovery from the bond or cash 
deposit shall maintain an action at law against the contractor if claiming against the 
cash deposit or against the contractor and surety if claiming against the surety bond. If 
the person seeking recovery is required to give the notice pursuant to section 33-
992.01, he is entitled to seek recovery only if he has given such notice and has made 
proof of service. The surety bond or cash deposit shall be subject to claims until the full 
amount thereof is exhausted. The court may award reasonable attorney fees in a 
judgment against a contractor's surety bond or cash deposit. No suit may be 
commenced on the bond or for satisfaction from the cash deposit after the expiration of 
two years following the commission of the act or delivery of goods or rendering of 
services on which the suit is based, except that time for purposes of claims for fraud 
shall be measured as provided in section 12-543. The surety bond or cash deposit shall 
be continuous in form and shall be conditioned so that the total aggregate liability of 
the surety or cash deposit for all claims, including reasonable attorney fees, shall be 
limited to the face amount of the surety bond or cash deposit irrespective of the number 
of years the bond or cash deposit is in force. If the corporate surety desires to make 
payment without awaiting court or registrar action, the amount of any bond filed in 
compliance with this chapter shall be reduced to the extent of any payment or payments 
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made by the corporate surety in good faith thereunder. Any such payments shall be 
based on priority of written claims received by the corporate surety before court or 
registrar action. If more than one cash deposit exists, the judgment against the 
contractor shall state which cash deposit shall be used to satisfy the judgment. A 
certified copy of the judgment shall then be filed with the registrar, and such judgment 
shall specify that it may be satisfied from the contractor's cash deposit. Priority for 
payment shall be based on the time of filing with the registrar. On receipt of a certified 
copy of the judgment or on a final disciplinary order of the registrar, the registrar may 
authorize payment from the cash deposit of the amount claimed or of whatever lesser 
amount remains on file. In any action against a cash deposit, the claimant, at the time of 
filing suit, may notify the registrar in writing of the action against the cash deposit, but 
shall not name as a defendant in the action the registrar, the treasurer or the state. 
Failure to so notify the registrar at the time of filing suit may result in the cash deposit 
being withdrawn by the licensee before judgment pursuant to subsection D of this 
section.

F. When a corporate surety cancels a bond, the surety, not less than thirty days before 
the effective date of the cancellation, shall give the principal and the registrar a written 
notice of the cancellation. Notice to the principal shall be by certified mail in a sealed 
envelope with postage fully prepaid. Proof of notice to the principal shall be made 
available to the registrar on request. On reduction or depletion of the cash deposit, the 
registrar shall immediately notify the licensee of said reduction or depletion and that 
the licensee must replenish the cash deposit or furnish a surety bond on or before thirty 
days from the date of said reduction or depletion or the contractor's license shall be 
suspended on the thirtieth day without further notice or hearing. Notice to the 
contractor shall be by certified mail in a sealed envelope with postage fully prepaid 
thereon, addressed to the contractor's latest address of record in the registrar's office. 
The contractor's license shall be suspended by operation of law on the date the bond is 
canceled or thirty days from the date of reduction or depletion of the cash deposit 
unless a replacement bond or cash deposit is on file with the registrar.

G. The registrar and the state treasurer shall have no personal liability for the 
performance of duties relating to the bonds, cash deposits, certificates of deposit, 
investment certificates or share accounts required or permitted by this chapter as long 
as such duties are performed in good faith.

H. In the following instances the registrar, after a hearing, may require, as a condition 
precedent to issuance, renewal, continuation or removal of suspension of a license, a 
surety bond or cash deposit in an amount and duration to be fixed by the registrar based 
on the seriousness of the violations, which shall be not more than ten times the amount 
required by subsection B of this section:
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1. When a license of either the applicant or the qualifying party has been suspended or 
revoked or a surety bond or cash deposit requirement has been increased under section 
32-1154 previously as the result of disciplinary action for a violation of this chapter.

2. When either the applicant or qualifying party was an officer, member, partner or 
qualifying party for a licensee at any time during which cause for disciplinary action 
occurred resulting in suspension or revocation of such licensee's license and such 
applicant or qualifying party had knowledge of or participated in the act or omission 
that was the cause of such disciplinary action for a violation of this chapter.

3. The bonds required by this subsection shall be in addition to any other bond or cash 
deposit required by this chapter or any other bond required of a contractor by an owner 
or any other contracting party on any contract undertaken by him pursuant to the 
authority of such license. 
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32-1156. Hearings

A. Title 41, chapter 6, article 10 applies to hearings under this chapter.

B. In a hearing or rehearing conducted pursuant to this section a corporation may be 
represented by a corporate officer or employee who is not a member of the state bar if:

1. The corporation has specifically authorized the officer or employee to represent it.

2. The representation is not the officer's or employee's primary duty to the corporation 
but is secondary or incidental to the officer's or employee's duties relating to the 
management or operation of the corporation.
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32-1166. Injunctive relief; civil penalty

A. In addition to all other remedies, when it appears to the registrar, either upon 
complaint or otherwise, that any person, firm, partnership, corporation, association or 
other organization, or a combination of any of them, has engaged in or is engaging in 
any act of contracting, practice or transaction which constitutes a violation of this 
chapter, or any rule or order of the registrar, the registrar may serve upon such person, 
firm, partnership, corporation, association or other organization not currently licensed 
under this chapter, by certified mail or by personal service, a cease and desist order 
requiring the person, firm, partnership, corporation, association or other organization to 
cease and desist immediately, upon receipt of the notice, from engaging in such act, 
practice or transaction. In conjunction with the cease and desist order, the registrar may 
issue a citation for a violation. Each citation shall be in writing and shall clearly 
describe the violation for which the citation was issued. Each citation shall contain an 
order to cease and desist and an assessment of a civil penalty in an amount of at least 
two hundred dollars for each violation but not more than two thousand five hundred 
dollars for the multiple violations committed on the same day. If after the issuance of a 
citation by the registrar, the person or organization receiving the citation fails to cease 
and desist in the violation or violations described in the citation, the registrar may 
assess an additional civil penalty of up to two thousand five hundred dollars for each 
day the violation or violations continue. The registrar shall adopt rules covering the 
assessment of a civil penalty that give due consideration to the gravity of the violation 
and any history of previous violations. The penalties authorized under this section are 
separate from, and in addition to, all other remedies either civil or criminal. 

B. Each violation of this chapter or a rule or order of the registrar by a person who is 
required to be licensed by this chapter and who does not possess the required license 
shall constitute a separate offense, and the registrar may impose a civil penalty of not to 
exceed two thousand five hundred dollars for each violation except that for multiple 
violations committed on the same day the civil penalty shall not exceed two thousand 
five hundred dollars for all such violations. Monies collected from civil penalties shall 
be deposited in the state general fund.

C. The registrar of contractors may issue citations containing orders to cease and desist 
and of civil penalties against persons who have never been licensed under this chapter 
who are acting in the capacity of or engaging in the business of a contractor in this 
state. 
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41-1073. Time frames; exception

A. No later than December 31, 1998, an agency that issues licenses shall have in place 
final rules establishing an overall time frame during which the agency will either grant 
or deny each type of license that it issues. Agencies shall submit their overall time 
frame rules to the governor's regulatory review council pursuant to the schedule 
developed by the council. The council shall schedule each agency's rules so that final 
overall time frame rules are in place no later than December 31, 1998. The rule 
regarding the overall time frame for each type of license shall state separately the 
administrative completeness review time frame and the substantive review time frame. 

B. If a statutory licensing time frame already exists for an agency but the statutory time 
frame does not specify separate time frames for the administrative completeness review 
and the substantive review, by rule the agency shall establish separate time frames for 
the administrative completeness review and the substantive review, which together 
shall not exceed the statutory overall time frame. An agency may establish different 
time frames for initial licenses, renewal licenses and revisions to existing licenses.

C. The submission by the department of environmental quality of a revised permit to 
the United States environmental protection agency in response to an objection by that 
agency shall be given the same effect as a notice granting or denying a permit 
application for licensing time frame purposes. For the purposes of this subsection, 
"permit" means a permit required by title 49, chapter 2, article 3.1 or section 49-426.

D. In establishing time frames, agencies shall consider all of the following:

1. The complexity of the licensing subject matter.

2. The resources of the agency granting or denying the license.

3. The economic impact of delay on the regulated community.

4. The impact of the licensing decision on public health and safety.

5. The possible use of volunteers with expertise in the subject matter area.

6. The possible increased use of general licenses for similar types of licensed 
businesses or facilities.

7. The possible increased cooperation between the agency and the regulated 
community.

8. Increased agency flexibility in structuring the licensing process and personnel.
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E. This article does not apply to licenses issued either:

1. Pursuant to tribal state gaming compacts.

2. Within seven days after receipt of initial application.

3. By a lottery method. 
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32-1170.02. Qualification examination

A. To qualify as a solar contractor under this article, the applicant shall:

1. Submit to the registrar an application on forms prescribed by the registrar, 
identifying the applicant and the classification of license held or sought by the 
applicant, and pay the prescribed fee.

2. Pass an examination approved and conducted by the registrar that is specific to the 
solar requirements of the classification of license held or sought by the applicant.

3. Meet all other provisions of this chapter relating to obtaining and retaining an 
appropriate license.

B. The examination shall be given by the registrar at the times and places prescribed by 
the registrar.

C. The license of a successful applicant shall be appropriately marked or supplemented 
by the registrar to indicate qualification as a solar contractor within the scope of that 
license.
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
ANALYSIS OF FIVE-YEAR REVIEW REPORT 
 
 

MEETING DATE:   April 4, 2017     AGENDA ITEM:  F-3 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)  
  
FROM:    Marcus McGillivray and Chris Kleminich 
    
DATE :       March 21, 2017 
 
SUBJECT:  COMMISSION ON THE ARTS (F-17-0401) 

Title 2, Chapter 2, Articles 1 (Matching Private Monies with Monies from the 
Arizona Arts Endowment Fund) and 2 (Grantmaking Procedures for Grants from 
the Arizona Arts Trust Fund) 

_____________________________________________________________________  
      
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 
 This is a five-year-review report from the Commission on the Arts (Commission), 
reviewing six rules in A.A.C. Title 2, Chapter 2, Articles 1 and 2 regarding matching private 
monies with monies from the Arizona Arts Endowment Fund and the criteria which are 
considered when issuing a grant from the Arizona Arts Trust Fund. The rules include definitions, 
a procedure for matching private monies with monies from the Arizona Arts Endowment Fund, 
and procedures for making grants from the Arizona Arts Trust Fund. All of the rules being 
reviewed were last amended or made new in 2002.  
 
 The purpose of the Commission is to stimulate and encourage the study and presentation 
of the arts and to encourage public interest and participation in the arts.  Laws 2012, Ch. 266, § 
4.  The Commission offers grants, programs, services, and leadership in support of the arts and 
art education in Arizona.  
 
 Proposed Action 
  
 The Commission is not planning any action on these rules in the next five years. 
  
 Substantive or Procedural Concerns 
 
 Certain provisions in the Commission’s statutes and rules potentially violate Article 2, 
Section 36 of the Arizona Constitution, under which the “state shall not grant preferential 
treatment to or discriminate against any individual or group on the basis of race, sex, color, 
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ethnicity or national origin in the operation of public employment, public education or public 
contracting.” Article 2, Section 36 was established by voters in 2010.  
  
 R2-2-203(B), established in 2002, requires the Commission, when approving grants, to 
consider the following: 

1. Whether the applicant represents underserved populations;  
2. The applicant’s employment of, or contracting with, artists who are members of racial 
or ethnic minorities; and  
3. Inclusion of racial or ethnic minority members on applicant organizations’ governing 
boards. 

  
 That provision is based on a specific statutory directive in A.R.S. §41-983.02(B), 
established in 1989, which requires the Commission to establish criteria to assure that a portion 
of the grant monies are allocated to organizations representing persons with disabilities, artists 
who are members of racial or ethnic minorities, organizations representing rural areas, and 
organizations that include members of racial or ethnic minorities on their governing boards. 
  
 When the Commission’s 2012 report came before the Council, the Commission included 
the following statement in its report, which the Council approved: “Commission staff believes 
that the Commission’s grant programs are not “public contracting” within the meaning of the 
constitutional provision, although staff acknowledges that this conclusion is not free from doubt. 
Given the express requirements of A.R.S. § 41-983.02(B)(1-4), if the Commission were to stop 
considering the needs and participation of racial or ethnic minorities, the Commission would be 
ignoring a direct statutory command. Since statutes are presumed constitutional under Arizona 
law, the Commission has decided to continue to follow the statutory command unless and until 
the Legislature changes the statute or the statute is declared unconstitutional by a court of 
competent jurisdiction.”  
  

While the Commission does not discuss this issue in its current report, Council staff 
remains concerned about the constitutionality of the aforementioned statute and rule. Staff, 
largely in agreement with the position taken by the Commission in 2012, believes that the nature 
of the statutory mandate in A.R.S. § 41-983.02(B) dictates that legislative action should be taken 
before R2-2-203(B) is amended or repealed.  
 
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301: 
 
1. Has the agency certified that it is in compliance with A.R.S. § 41-1091? 
 

Yes. The Commission has certified compliance with A.R.S. § 41-1091. 
 

2. Has the agency analyzed the rules’ effectiveness in achieving their objectives? 
 

Yes. The Commission indicates that the rules are effective in achieving their objectives. 
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3. Has the agency received any written criticisms of the rules during the last five years, 
including any written analysis questioning whether the rules are based on valid 
scientific or reliable principles or methods? 
 
No. The Commission has not received any written criticisms regarding the rules in the 

last five years. 
 

4. Has the agency analyzed whether the rules are authorized by statute? 
 
Yes. The rules are generally authorized by A.R.S. § 41-982, which: 
 

· Allows the Commission to employ required personnel, hold hearings, enter into contracts 
with local and regional associations, individuals, organizations and institutions for 
services which may further the Commission’s programs, accept gifts, and make 
agreements to carry out the purposes of this title, and 

· Mandates the Commission to stimulate and encourage the study and presentation of arts 
throughout the state, survey public and private institutions involved in art within the state 
and make recommendations concerning appropriate methods to encourage participation 
in and appreciation of the arts, and formulate policies and adopt rules and regulations to 
further the Commission’s purpose. 

 
5. Has the agency analyzed the rules’ consistency with other rules and statutes? 

 
Yes. The Commission believes the rules are consistent with other rules and statutes. 

 
6. Has the agency analyzed the current enforcement status of the rules?   
 

Yes. The Commission believes the rules are being enforced as written.  
 

7. Has the agency analyzed whether the rules are clear, concise, and understandable?  
 

Yes. The Commission believes that the rules are generally clear, concise, and 
understandable.  

 
8. Has the agency analyzed whether: 

 
a. The rules are more stringent than corresponding federal law?   

 
 Yes. The Commission has determined that the rules are less stringent than corresponding 
federal law.  
 

b. There is statutory authority to exceed the requirements of federal law? 
  
 Not Applicable.  
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9. For rules adopted after July 29, 2010, has the agency analyzed whether: 
 
All of the rules were adopted prior to July 29, 2010. 

 
a. The rules require issuance of a regulatory permit, license or agency 

authorization?   
 
 Not Applicable. 
 

b. It is in compliance with the general permit requirements of A.R.S. § 41-1037 
or explained why it believes an exception applies? 

 
Not Applicable.  

 
10. Has the agency indicated whether it completed the course of action identified in the 

previous five-year-review report? 
 

Yes. No course of action was proposed in the previous five-year-review report.  
 
11. Has the agency included a proposed course of action? 

 
No. The Commission does propose any course of action at this time.  
 

Conclusion 
 
This report meets the requirements of A.R.S. § 41-1056 and R1-6-301. As discussed above, 
because staff believes legislative action should be taken before R2-2-203(B) is amended or 
repealed, staff recommends approval of the report. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 
 

MEETING DATE:   April 4, 2017     AGENDA ITEM:  F-3 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)  
  
FROM:    GRRC Economic Team 
    
DATE :       March 21, 2017 
 
SUBJECT:  COMMISSION ON THE ARTS (F-17-0401) 

Title 2, Chapter 2, Articles 1 (Matching Private Monies with Monies from the 
Arizona Arts Endowment Fund) and 2 (Grantmaking Procedures for Grants from 
the Arizona Arts Trust Fund) 

_____________________________________________________________________ ______ 
   

I have reviewed the five-year-review report submitted by the Commission on the Arts 
(Commission) for Title 2, Chapter 2, Articles 1 and 2. The following includes comments on the 
analysis provided for compliance with A.R.S. § 41-1056.  
 
1. Economic Impact Comparison 
 
  An economic, small business, and consumer impact statement (EIS) was prepared as part 
of the rulemaking process in 2002. The Commission states that in FY 2016, nearly 10 million 
individuals participated in Commission supported events, and grantee organizations hosted over 
6,600 field trips and school engagements.  
   
2. Has the agency determined that the rules impose the least burden and costs to 

persons regulated by the rules? 
 
 The Commission determined that the six rules reviewed impose the least burden and 
costs to their applicants.   

 
3. Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)? 
 
 No analysis was received by the Commission that compares the rules’ impact on this 
state's business competitiveness to the impact on businesses in other states under A.R.S. § 41-
1056(A)(7). 
 
4. Conclusion 
 

After review, staff concludes that the report complies with A.R.S. § 41-1056 and 
recommends approval. 

 



 

 

 
 
 
Ms. Nicole A. Ong 
Chairperson, Governor’s Regulatory Review Council 
100 North 15th Avenue 
Suite 402 
Phoenix, Arizona  85007 
 
 
Dear Ms. Ong: 
 
RE: Five-year-review report for AAC Title 2, Chapter 2, Articles 1 and 2 
 
In compliance with A.R.S. § 41-1056(A), the Arizona Commission on the Arts (ACA) has reviewed all of 
the rules in AAC Title 2, Chapter 2, Articles 1 and 2 and submits the enclosed report to the Council for 
approval.    The ASRS does not intend for any rules to expire at this time and the ACA certifies that it is 
in compliance with A.R.S. § 41-1091.   
 
If you need further information please do not hesitate to contact me at 602-771-6524, rbooker@azarts.gov.  
 
 
Sincerely, 

 
 
Robert C. Booker 
Executive Director 
 
Enclosure 
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Five Year Review Summary 
 

The Arizona Commission on the Arts ["Commission"], is established by A.R.S. § 41-981. The statute 
outlines the powers and duties of the Commission. In addition, this statute describes the role of said 
Commission. A.R.S. § 41-981 provides for the establishment of the Commission and describes 
appointments, terms, compensation and attendance. 
 
Agency Mission: Imagine an Arizona where everyone can participate in and experience the arts. The 
Arizona Commission on the Arts is an agency of the State of Arizona which delivers grants and technical 
assistance to promote statewide access to arts and cultural activities, and to support and cultivate a 
sustainable arts and culture sector. 
 
Unless otherwise noted, the information discussed below is identical for all six rules. 
 
1. The rule's effectiveness in achieving its objectives, including a summary of any available data 

supporting the conclusions reached. 
 
All six rules are effective in achieving the objectives of the agency. 
 

2. Written criticisms of the rule received during the previous five years, including any written 
analyses submitted to the agency questioning whether the rule is based on valid scientific or 
reliable principles or methods. 
 
We have not received any criticisms regarding the six rules in the last five years. 
 

3. Authorization of the rule by existing statutes. 
 
Authorizing statute: A.R.S § § 41-982(B)(5), 41-983.02(B) (Arizona Arts Trust Fund, Article 2), 41-
986(E) (Arizona Arts Endowment Fund, Article 1) 
 

4. Whether the rule is consistent with statutes or other rules made by the agency and current agency 
enforcement policy. 
 
All six rules are consistent with state statutes and agency enforcement policy. The Commission uses 
definitions in R2-2-101 and follows R2-2-102 in Matching Private Monies.  The rules are being 
enforced and there have been no problems with enforcement in the past.  

 
The Commission uses criteria and procedures in R2-2-201, Definitions; R2-2-202, Eligibility; R2-2-
203, Criteria; and R2-2-204, Process for Obtaining a Grant from the Arizona Arts Trust Fund. These 
rules are enforced only to the extent that failure to follow one or more of the procedures can result 
in denial of grant funds.  
 

5. The clarity, conciseness and understandability of the rule. 
 
All six rules are clear, concise, and understandable. They are readable and grammatically correct. 
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6. The estimated economic, small business and consumer impact of the rules as compared to the 
economic, small business and consumer impact statement prepared on the last making of the 
rules. 
 
Through our rules, the Arizona Commission on the Arts provides critical leadership and support to 
Arizona's arts and culture sector, a sector comprised of 17,876 arts-related businesses, which 
employ over 56,000 people, deliver arts experiences to 1.4 million youth, and has an economic 
impact of over half a billion dollars annually. In Fiscal Year 2016 nearly 10 million individuals 
participated in Commission supported events. Grantee organizations hosted over 6,600 field trips 
and school engagements. Creative industries in Arizona account for 4.64 percent of the 384,866 
total business located in Arizona and 2.01 percent of the 2,795,000 total people they employ. 
(Figures according to Americans for the Arts, Creative Industries Report far Arizona, 2012, and Arts 
and Economic Prosperity IV, June 2012) 
 
Through the Arizona Commission on the Arts, the State of Arizona and the National Endowment for 
the Arts make strategic investments of public dollars to support our state's arts industry, helping 
Arizona communities to attract and retain skilled workers and creative businesses. This public 
investment leverages additional contributions from the private sector, increasing the sustainability 
of Arizona's arts and culture industry and thereby promoting statewide economic growth. 
 

7. Any analysis submitted to the agency by another person regarding the rule's impact on this state's 
business competitiveness as compared to the competitiveness of businesses in other states. 
 
There has been no outside analysis by another person regarding this area. We as an agency regularly 
compare our programs and related rules to other states and find that ours are regularly and 
significantly less complicated and onerous. 
  

8. If applicable, that the agency completed the previous five-year review process. 
 
The Commission completed a successful five-year review in 2012. No necessary actions were 
identified in the Agency's previous 5 Year Report. 
 

9. A determination that the probable benefits of the rule outweigh within this state the probable 
costs of the rule, and the rule imposes the least burden and costs to persons regulated by the rule, 
including paperwork and other compliance costs, necessary to achieve the underlying regulatory 
objective. 
 
The Commission has reviewed all six rules and determined that they all impose the least burden and 
cost to our applicants. 
 

10. A determination that the rule is not more stringent than a corresponding federal law unless there 
is statutory authority to exceed the requirements of that federal law. 
 
The Commission has reviewed all six rules and determined that they all less stringent than federal 
law. One federal agency used to compare is the National Endowment for the Arts. 
 

11. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license or 
agency authorization, whether the rule complies with section 41-1037. 
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No rules require the issuance of a regulatory permit, license, or agency authorization. 

 
The Arizona Commission on the Arts is not planning any proposed action in the next five years. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



6 
 

 

Enabling and Related Statutes 
 

41-986.  Arizona arts endowment fund 
A.  The Arizona arts endowment fund is established consisting of monies appropriated 

annually to the fund. 
B.  The Arizona commission on the arts shall administer the fund.  On notice from the 

commission, the state treasurer shall invest and divest monies in the fund as provided by section 
35-313.  Monies earned from investment: 

1.  Shall be credited to the fund. 
2.  Are a continuing appropriation to the commission. 
C.  The commission may not spend any monies in the fund except monies earned from 

investment of fund monies. 
D.  Monies in the fund are exempt from the provisions of section 35-190 relating to lapsing of 

appropriations. 
E.  The commission may enter into contracts with private charitable, nonprofit organizations 

that qualify for tax exemption under section 501(c)(3) of the United States internal revenue code to 
administer monies that are donated by the organization for use in conjunction with monies from the 
Arizona arts endowment fund.  The commission shall adopt rules regarding matching private monies 
with monies from the Arizona arts endowment fund in a manner consistent with the intent of the 
fund. 

F.  The commission shall include in its annual report an accounting of the private monies that 
are donated for use in conjunction with the monies from the Arizona arts endowment fund.   

G.  Notwithstanding any law to the contrary, no monies from the Arizona arts endowment 
fund may be spent for payment to any person or entity for use in desecrating, casting contempt on, 
mutilating, defacing, defiling, burning, trampling or otherwise dishonoring or causing to bring 
dishonor on religious objects, the flag of the United States or the flag of this state.  

 
41-983.02.  Arizona arts program 
A.  There is established an Arizona arts program to be administered by the Arizona 

commission on the arts.  The purpose of the program shall be to advance and to foster the arts in 
Arizona through grants from the Arizona arts trust fund. 

B.  The commission shall establish rules for the administration of the program including 
grant applications and criteria to be utilized when evaluating applications.  Such criteria shall 
include but shall not be limited to artistic quality, creativity, potential public exposure and public 
benefit, and the ability of the recipient to properly administer funds granted.  The commission shall 
further establish criteria to assure all of the following: 

1.  A portion of the funds is granted to organizations representing persons with disabilities. 
2.  A portion of the funds is granted to artists who are members of racial or ethnic minorities. 
3.  A portion of the funds is granted to organizations representing rural areas. 
4.  Recipient arts organizations include on their governing boards members of racial or ethnic 

minorities. 
C.  All grants shall be authorized by a majority vote of the members of the commission. 
D.  Each grant recipient shall submit a detailed report at least annually to the commission 

outlining the uses and expenditure of any funds granted from the Arizona arts trust fund.  Recipients 
shall agree to any auditing requirements relating to the use of grant funds as set forth by the 
commission.  
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41-982.  Powers and duties 
A.  The commission may: 
1.  With the consent of a majority of the commission, employ, subject to chapter 4, article 4 

of this title, such personnel as may be required within the limits of funds available in the arts 
fund.  The compensation for such personnel shall be as determined pursuant to section 38-611. 

2.  Hold hearings. 
3.  Enter into contracts, within the limits of funds available, with local and regional 

associations, individuals, organizations and institutions for any services which further the broad 
objectives of the commission's program. 

4.  Accept gifts, contributions and bequests of unrestricted funds for deposit in the arts fund 
or the arts trust fund from individuals, foundations, corporations, and other organizations or 
institutions for the purpose of furthering the broad objectives of the commission's program. 

5.  Make agreements to carry out the purposes of this article. 
6.  Request cooperation from any state agency for the purposes of this article. 
B.  The commission shall: 
1.  Stimulate and encourage throughout the state the study and presentation of the 

performing arts, fine arts, and public interest and participation therein. 
2.  Make such surveys of public and private institutions engaged within the state in artistic 

and cultural activities, as may be deemed advisable, and make recommendations concerning 
appropriate methods to encourage participation in and appreciation of the arts to meet the legitimate 
needs and aspirations of persons in all parts of the state. 

3.  Take such steps as may be necessary and appropriate to encourage public interest in the 
cultural heritage of our state and to expand the state's cultural resources. 

4.  Encourage and assist freedom of artistic and scholarly expression essential for the 
well-being of the arts. 

5.  Formulate policies and adopt rules and regulations which are consistent with the purposes 
of this article.  
 

41-983.01.  Arizona arts trust fund 
A.  There is established the Arizona arts trust fund.  The trust fund shall be administered by 

the Arizona commission on the arts and shall consist of revenues derived from filing fees collected 
pursuant to section 10-122.  The commission shall deposit, pursuant to sections 35-146 and 35-147, 
such revenues into the trust fund at least quarterly. 

B.  On notice from the commission, the state treasurer shall invest and divest monies in the 
fund as provided by section 35-313, and monies earned from investment shall be credited to the trust 
fund.  Monies in the fund shall not revert to the state general fund. 

C.  Expenditures from the trust fund for grants under the Arizona arts program shall be 
authorized by a majority vote of the commission.  All other expenditures may be authorized by the 
chairman of the commission.  Expenditures shall be made upon warrants drawn by the department 
of administration.  

 
41-983.  Acceptance of gifts; special fund; official agency 
A.  The Arizona commission on the arts may accept and expend public and private grants of 

funds, gifts, contributions and legacies, and may accept, manage or dispose of property, to effectuate 
the purposes of this article. Such funds shall be deposited, pursuant to sections 35-146 and 35-147, in 
a special fund designated "the arts fund" and shall be expended upon warrants drawn by the 
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department of administration upon order of the chairman of the commission.  Any unexpended funds 
shall not revert to the general fund at the close of the fiscal year. 

B.  Notwithstanding any other law, no monies from the Arizona commission on the arts may 
be spent for payment to any person or entity for use in desecrating, casting contempt on, mutilating, 
defacing, defiling, burning, trampling or otherwise dishonoring or causing to bring dishonor on 
religious objects, the flag of the United States or the flag of this state. The commission shall establish 
grant making guidelines and procedures which take into consideration general standards of decency 
and respect for the diverse beliefs and values of the American public.  Such guidelines and procedures 
shall clearly indicate that obscenity is without artistic merit and is not protected speech.  Projects, 
productions, workshops and programs that are determined to be obscene are prohibited from 
receiving financial assistance.  The disapproval or approval of grant application or financial support 
by the commission shall not be construed to mean and shall not be considered as evidence that a 
project, production, workshop or program is or is not obscene. 

C.  The commission shall be the official agency of the state to receive and disburse any funds 
made available by the national endowment on the arts.  

 
 

41-984.  Annual report 
The Arizona commission on the arts shall prepare and submit an annual report to the 

governor and the legislature including a detailed accounting of the expenditures and grants from the 
arts fund and the Arizona arts trust fund no later than December 31 of each year.  

 
41-3022.10.  Arizona commission on the arts; termination July 1, 2022 

A.  The Arizona commission on the arts terminates on July 1, 2022. 
B.  Title 41, chapter 5, article 6 is repealed on January 1, 2023.  
 

41-981.  Establishment of commission; members; terms 
A.  An Arizona commission on the arts is established consisting of fifteen members appointed 

by the governor.  Members shall be qualified primarily for their demonstrated ability, good 
judgment and wide experience in fields related to the arts and shall be selected so as to insure 
geographic representation to all areas of the state. 

B.  Each member shall serve for a term of three years.  Appointment to fill a vacancy 
resulting other than from expiration of term shall be for the unexpired term only.  The governor shall 
designate a chairman and vice-chairman from the members of the commission to serve at the pleasure 
of the governor.  The executive director is the chief executive officer of the commission. 

C.  Members of the commission shall not receive compensation for their services. 
D.  A member absent from three consecutive meetings of the commission without justifiable 

excuse constitutes an abandonment of the office and the governor shall appoint a person to fill the 
unexpired term.  
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TITLE 2. ADMINISTRATION 
CHAPTER 2. ARIZONA COMMISSION ON TIIE ARTS 

(Authority: A.R.S. § 41-986) 
ARTICLE 1. MATCHING PRIVATE MONIES WITH MONIES 

FROM THE ARIZONA ARTS ENDOWMENT FUND 
Article 1, consisting of Sections R2-2-101 and R2-2-102, 

adopted effective September 21, 1998 (Supp. 98-3). 
Section 
R2-2-101, Definitions 
10-2-102. Matching Private Monies 

ARTICLE 2. GRANTMAKING PROCEDURES FOR 
GRANTS FROM THE ARIZONA ARTS TRUST FUND 
Article 2, consisting of Sections R2-2-20Ì through R2-2-204, 

made by.final rulemaking at 8 Å.Á.R. 406, effective Janu,my 9, 2002 
(Supp. 02-1), 

Arts Trust Fund 
ARTICLE 1. MATCHING PRIVATE MONIES WITH MONIES 

FROM THE ARIZONA ARTS ENDOWMENT FUND 

R2-2-101. Definitions 
In this Article, unless the context otherwise requires: 

"Arizona Arts Endowment Fund" means the fund established in 
A.R.S. 41-986. 

"Arts Organization" means an organization that has applied for 
and received non-profit status under of the U.S. internal 
revenue code and whose primary mission is to produce, present, 
or serve the arts. 

"Commission" means the Arizona Commission on the Arts. 

"Donor-advised Fund" means monies donated to a community 
foundation, over which the donor or othe18 designated by the 
donor retain the right to advise on grants from the fund. 

"Field-of-interest for the arts Fund" means monies donated to 
a community tOundation, that the donor restricts to grants in a 
specific charitable field. 

"Non-designated Funds" means monies donated or 
appropriated to the Arizona Alts Endowment Fund, or to an 
endowment fund for which income generated is to be 
administered by the Commission for arts programs in Arizona. 

"Other Government Endowment for the Arts" means an 
endowment of a community college, university, city or county 
local arts agency. 

"Private Monies" means revenue from sources other than state 
tax fill-ids such as cash or securities, irrevocable deferred gifts, 
lead trusts, real estate, or other items that are convertible to 
cash. The cash value of an irrevocable deferred gift is its 
present value. 

"Programs" means arts activities or presentations that are pro- 
Historical note 

Adopted effective September 21, 1998 (Supp. 98-3). 
Amended by final rulemaking at 8 A.A.R. 3291, effective July 

15, 2002 (Supp. 02-3). 

R2-2-102. Matching Private Monies 
A. The Commission shall consider private monies to be a match 

to the Arizona Arts Endowment Fund if the private monies are 
contributed as follows: 
1. 'f he donor enters into a written agreement with an 

endowment fund to dedicate the monies permanently; and 
 

2. The donor designates the monies to the Arizona Arts 
Endowment Fund or to the endowment fund of a 501(c)(3) 
community organization contracting with the Arizona 
Commission on the Arts to administer the monies, 

B. The Commission shall not consider a donation to be a match to 
the Arizona Arts Endowment Fund if: 
l. The donor designates the monies to a specific arts 

organization's endowment fund, or 
2. The donor designates the monies to another government 

endowment fund for the arts. 
C. 'I'he Commission shall consider monies in a donor-advised 

fund or a field-of-interest for the arts fund the same as all other 
monies donated in compliance with subsection (A). 

D. Funds may be held, accounted for, and named individually. 
E. The Commission may enter into written agreements with one 

or more 501(c)(3) community organizations to collect, invest, 
and manage private monies, The contracted organization shall 
report, on a quarterly basis, the collection of, investment of, and 
return on the monies, to the Commission. 

F. The Commission shall request annual written financial reports 

from non-profit arts organizations in Arizona. Each report shall 
include a statement of the amount of monies received by an 
endowment for the arts of the reporting non-profit arts 
organizations. The Commission shall annually document and 
report these gifts to arts endowments to the Legislature in 
addition to reporting non-designated funds. 

Historical note 
Adopted effective September 21. 1998 (Supp. 98-3). 

Section  

R2-2-201. Definitions 
R2-2-202. Eligibility 
R2-2-203. Criteria 
10-2-204. Process for Obtaining A Grant from the Arizona 
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Amended by final rulemaking at 8 A.A.R. 3291, effective July 
15, 2002 (Supp. 02-3). 

ARTICLE 2. GRANTiMAKhNG PROCEDURES FOR 
GRANTS FROM THE ARIZONA ARTS TRUST FUND 

R2-2-201.  Definitions 
In this Article, unless the context otherwise requires: 

"Applicant" means an organization that applies för a grant. 

"Application" means the documentation and material that an 
applicant submits to request a grant. 
"Arizona Arts Trust Fund" means the fund created by A. R.S. § 
41-983.01 and fïmded with $15 from each annual filing fee 
submitted to the Arizona Corporation Commission by forprofit 
corporations. 

"Arizona Arts Trust Fund Grant" means a general operating 
support grant that includes funds derived from the Arizona 
Arts Trust Fund. 

------mûted-to-the-pttbl-iœ-- 
"Board member" tneans a trustee of a non-profit organization 
elected or appointed according to that organization's bylaws. 

September 30, 2002 Page I supp. 02-3 
Title 2, Ch. 2 

 

'Commission" means the Arizona Commission on the Arts, a "Substantial interest" has the same meaning as in A.R.S. § 38- 
state agency, consisting of fifteen members appointed by the 502. 
Governor. "Underserved populations" means persons who are members 
"Commissioner" means one of 15 Governor-appointed mem- of ethnic or racial minorities, have disabilities, or are from 
bers of the Commission responsible for the administration of communities outside the metropolitan areas of Phoenix and 
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the Arizona Arts Program and the Arizona Arts Endowment Tucson. 
Fund. Historical note 
"Criteria" means the established and published standards used New Section made by final rulemaking at 8 A.A.R. 406, 
to evaluate an application to determine whether a grant award effèctive January 9, 2002 (Supp. 02-1). 
is recommended. R2-2-202. Eligibility 
"Denial conference" means the method by which an applicant To be eligible to receive an Arizona Arts Trust Fund grant under 
that was not recommended tor a grant may request a review of this Aáic]e, an applicant shall meet the following requirements: 

 
their application.    Be based in Arizona; 

 2. Be a city or county government, be designated as a non- 
'Fiscal agent" means any Arizona organization, designated profit 501(c)(3) organization by the Internal Revenue 
501(c)(3) tax exempt by the Internal Revenue Service, that Sen.'ice, or be an unincorporated organization using an 
accepts grant funds on behalf of an organization not meeting Arizona-based nonprofit 501(c)(3) organization as a fis- 
the nonprofit tax-exempt requirements. cal agent; 
"General operating support" means a grants program adminis-  3. Submit no more than the maximum allowable number of 
tered by the Commission that provides funds to organizations grant applications per year as published in the Commis- 
to be used for administrative or artistic expenses, or both. sion's guidelines; 
"Grant" means an award of financial suppofi to an organiza- 4. Match grant funds with applicant funds as required by the 

Commission; and 
tion, for the purposes requesftd in the application,  5. Have the production, presentation, or service of the arts 
"Grant conditions" means specific requirements, agreed to by as its primary mission. 
the grantee in writing, that must be met or undettaken to Historical note 
receive a grant. New Section made by final rulemaking at 8 A.A.R. 406, 
"Grant deadline" means the published date by which an appli- effective January 9, 2002 (Supp. 02-1). 
cation must be postmarked or hand-delivered to the Commis- R2-2-203. Criteria 
sion to be considered for a grant. A.  The following criteria shall be used by the grant review panels 
"Grant review panel" means a group of citizens appointed by  and the Commission for reviewing general operating support 

the Commission to review and make recommendations on  grants and granting funds from the Arizona Arts Trust Fund: 

public policy and applications for grants.    Artistic quality and creativity; 

    Ability of the applicant organization's programs to sen•e 

"Grant review panel chair" means a Commissioner who serves  the needs of the community, including potential public 

as a non-voting member of the panel to ensure that state law is  exposure and public benefit, and efforts to reach artists 

followed and that there is an open, fair process for the review  and audiences from culturally diverse groups; 

of applications by the grant review panel.  3. Managerial and administrative ability of the applicant 

-'Grant review panel comments" means documented com-  organization to carry out arts programming and properly 

ments made by the grant review paneiists during the applica-  administer funds granted; 

tion review process that become the public record of the  4. Appropriateness of the applicant organization's budget to 

process after the final grants are awarded.  can-y out its proposed programs; and 

"Grant review panelist" means an individuaf serving on the  5. History of the applicant organization in producing, 
presenting or serving the arts, 

grant review panel. B. Further, the Commission shall also take into consideration in 
"Grantee" means an organization receiving grant funds.  approving grants: 

-'Guidelines" means information published annually describ- 
   Whether the applicant represents underserved popula- 

ing the Commission's grant program, including (he application  tions; 
2. The applicant's employment of, or contracting with. art• 

process, forms and formats, eligibility requirements, and crite-  ists who are members of racial or ethnic minorities; and 
3. Inclusion of racial ethnic minority members on appli- 

"Legal requirements" means the federal and state standards  cant organizations' governing boards. 

and regulations including those regarding fair labor, civi]  Historical note 

rights, accessibility, age discrimination, lobbying with appro-  New Section made by final rulemaking at 8 A.A.R. 406, 

priated monies, accounting records, and other published 
requirements to which organizations accepting a grant must 

 effective January 9, 2002 (Supp. 02-1). 
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adhere. R2-2-204. Process for Obtaining a Grant from the Arizona 
Arts Trust Fund 

"Match" means an applicant's financial contribution to a A. The Commission shall establish an annual grant deadline and 
project, in addition to a grant, that demonstrates the commu- publish grant guide! ines by January 15th of each year. Appli- 
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"Non-profit organization" means a school, governmental unit. 
or corporation that is exempt from taxation under Section 501 
of the Internal Revenue Code. 

Supp. 02-3 2 grant deadline date. Latc applications shall not be filed 
by the Commission but shall be returned without review. 

September 30, 2002 

Title 2, Ch. 2 

 
B. An applicant shall submit a narrative and budget that comply 

with the grant guidelines and address the criteria in R2-2-203. 
'l'he Commission shall provide the forms and formats for the 
narrative and budcyet to the applicant. An applicant may submit 
supplemental information including slides, videotapes, audio 
recordings, press coverage, and print or other materials that 
document the artistic work of the applicant. 

C. The Commission shall conduct a grant review 
process: 

The Commission shall appoint grant review panels. Each 
panel shall be assigned a specific group of grant applications 
to review. The Commission shall appoint three to seven 
community members to serve on each of the grant review 
panels. Grant review panelists shall be appointed by the 
Commission for one year and may serve no more than three 
consecutive years on the same panel. No more than two 
members of any panel shall serve on the panel for the second 
and third years. 

2. Grant review panelists shall hold a grant review panel meeting. 
Grant review panelists shall read all the applications assigned 

to their panel prior to the grant review panel meeting. 
Upon request, grant review panelists shall attend events of the 
applicant or speak with a representative of the applicant to be 
informed about the applicant organization. At the grant review 
panel meeting, grant review panelists shall contribute to the 
discussion of the applications; rate applications based on the 
facts in the applications and their own professional judgments 
about the merit of the applications, in relation to the criteria in 
10-2-203', and provide policy and procedural suggestions for 
the Commission. 
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list has a substantial interest in any application, the 
panelist shall declare the interest verbally and in writing 
and shall not participate in the discussion of or the vote on 
the application. 

4. The grant review panel chair shall chair the grant review 
panel meeting and shall ensure that the discussion relates 
to the required criteria, that Commission policies and open 
meeting laws under A-R.S. 38431 ct seq. are followed, and 
that grant review panelists have an opportunity to speak. 

Following the yant review panel proces Commissioners shall 
receive grant review panelists' recommendations and grant 
review panel comments for each application. At the 
Commission meetina following the Commissioners: receipt of 
arant review panelists' recommendations, the Commissioners 
shall discuss the recommendations of the grant review panels 
and shall vote to accept, reject, or modify the recommendationy 
of the grant review panels. 
All appÌicants shall be notified in writing of the Commission's 
decisions. Any applicant that is not recommended for fünding 
may request and shall be provided a denial conference. 'l'he 
Commission shall establish and publish in its grant guidelines 
the process for requesting and receiving a denial conference. 
The Commission shall not provide a denial conference based 
on dissatisfaction with the amount of a grant. 
Al] applicants shall accept in writing the grant's legal 
requirements and grant conditions before grant funds are 
released. 

Historical note 
New Section made by final rulemaking at 8 A.A.R. 406, 

effective January 9, 2002 (Supp. 02-1). 
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ACA STATUTES 

41-981. Establishment of commission: members; terms 

A. An Arizona commission on the arts is established consisting of fifteen members 
appointed by the governor. Members shall be qualified primarily for their demonstrated 
ability, good judgment and wide experience in fields related to the arts and shall be 
selected so as to insure geographic representation to all areas of the state. 

B. Each member shall serve for a term of three years. Appointment to fill a vacancy 
resulting other than from expiration of term shall be for the unexpired term only. The 
governor shall designate a chairman and vice-chairman from the members of the 
commission to serve at the pleasure of the governor. The executive director is the chief 
executive officer of the commission. 

C. Members of the commission shall not receive compensation for their services. 

D. A member absent from three consecutive meetings of the commission without 
justifiable excuse constitutes an abandonment of the office and the governor shall 
appoint a person to fill the unexpired term. 

41-982. Powers and duties 

A. The commission may: 

1. With the consent of a majority of the commission, employ such personnel as may be 
required within the limits of funds available in the arts fund. The compensation for such 
personnel shall be as determined pursuant to section 38-611. 

2. Hold hearings. 

3. Enter into contracts, within the limits of funds available, with local and regional 
associations, individuals, organizations and institutions for any services which further the 
broad objectives of the commission's program. 

4. Accept gifts, contributions and bequests of unrestricted funds for deposit in the arts fund 
or 
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institutions for the purpose of furthering the broad objectives of the commission's 
program. 

5. Make agreements to carry out the purposes of this article. 

6. Request cooperation from any state agency for the purposes of this article. 

B. The commission shall: 

1. Stimulate and encourage throughout the state the study and presentation of the 
performing arts, fine arts, and public interest and participation therein. 

2. Make such surveys of public and private institutions engaged within the state in 
artistic and cultural activities, as may be deemed advisable, and make recommendations 
concerning appropriate methods to encourage participation in and appreciation of the arts 
to meet the legitimate needs and aspirations of persons in afl parts of the state. 

3. Take such steps as may be necessary and appropriate to encourage public interest 
in the cultural heritage of our state and to expand the state's cultural resources. 

4. Encourage and assist freedom of artistic and scholarly expression essential for the 
well-being of the arts. 

5. Formulate policies and adopt rules and regulations which are consistent with the 
purposes of this article. 

41-983. Acceptance of gifts; special fund; official agency 

A. The Arizona commission on the arts may accept and expend public and private grants 
of funds, gifts, contributions and legacies, and may accept, manage or dispose of property, 
to effectuate the purposes of this article. Such funds shall be deposited, pursuant to 
sections 35146 and 35-147, in a special fund designated "the arts fund" and shall be 
expended upon warrants drawn by the department of administration upon order of the 
chairman of the commission. Any unexpended funds shall not revert to the general fund at 
the close of the fiscal year. 

B. The commission shall be the official agency of the state to receive and disburse any 
funds made available by the national endowment on the arts. 
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41-983.01. Arizona arts trust fund 

A. There is established the Arizona arts trust fund. The trust fund shall be administered 
by the Arizona commission on the arts and shall consist of revenues derived from filing 
fees collected pursuant to section 10-122. The commission shall deposit, pursuant to 
sections 35-146 and 35147, such revenues into the trust fund at least quarterly. 

B. On notice from the commission, the state treasurer shall invest and divest monies 
in the fund as provided by section 35-313, and monies earned from investment shall be 
credited to the trust fund, Monies in the fund shall not revert to the state general fund. 

C. Expenditures from the trust fund for grants under the Arizona arts program shall be 
authorized by a majority vote of the commission. All other expenditures may be authorized by the 
chairman of the commission. Expenditures shall be made upon warrants drawn by the department 
of administration. 

41-983.02. Arizona arts program 

A. There is established an Arizona arts program to be administered by the Arizona 
commission on the arts. The purpose of the program shall be to advance and to foster 
the arts in Arizona through grants from the Arizona arts trust fund. 

B. The commission shall-establish rules for the administration of the program 
including grant applications and criteria to be utilized when evaluating applications. Such 
criteria shall include but shall not be limited to artistic quality, creativity, potential public 
exposure and public benefit, and the ability of the recipient to properly administer funds 
granted. The commission shall further establish criteria to assure all of the following: 

1. A portion of the funds is granted to organizations representing handicapped persons. 

2. A portion of the funds is granted to artists who are members of racial or ethnic minorities. 

3. A portion of the funds is granted to organizations representing rural areas. 

4. Recipient arts organizations include on their governing boards members of racial or 
ethnic minorities. 

C. All grants shall be authorized by a majority vote of the members of the commission. 

D. Each grant recipient shall submit a detailed report at least annually to the commission 
outlining the uses and expenditure of any funds granted from the Arizona arts trust 
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fund. Recipients shall agree to any auditing requirements relating to the use of grant 
funds as set forth by the commission. 

41-984. Annual report 

The Arizona commission on the arts shall prepare and submit an annual report to the 
governor and the legislature including a detailed accounting of the expenditures and grants 
from the arts fund and the Arizona arts trust fund no later than December 31 of each year. 

41-986. Arizona arts endowment fund 

A. The Arizona arts endowment fund is established consisting of monies appropriated 
annually to the fund. 

B. The Arizona commission on the arts shall administer the fund. On notice from the 
commission, the state treasurer shall invest and divest monies in the fund as provided by 
section 35-313. Monies earned from investment: 

1. Shall be credited to the fund. 

2. Are a continuing appropriation to the commission. 

C. The commission may not spend any monies in the fund except monies earned from 
investment of fund monies. 

D. Monies in the fund are exempt from the provisions of section 35-190 relating to 
lapsing of appropriations.  

E. The commission may enter into contracts with private charitable, nonprofit 
organizations that qualify for tax exemption under section 501(c)(3) of the United States 
internal revenue code to administer monies that are donated by the organization for use 
in conjunction with monies from the Arizona arts endowment fund. The commission shall 
adopt rules regarding matching private monies with monies from the Arizona arts 
endowment fund in a manner consistent with the intent of the fund. 

F. The commission shall include in its annual report an accounting of the private monies 
that are donated for use in conjunction with the mOnies from the Arizona arts endowment 
fund. 

G. Notwithstanding any law to the contrary, no monies from the Arizona arts 
endowment fund may be spent for payment to any persoñ or entity for use in desecrating, 
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casting contempt on, mutilating, defacing, defiling, burning, trampling or otherwise 
dishonoring or causing to bring dishonor on religious objects, the flag of the United States 
or the flag of this state. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
ANALYSIS OF FIVE-YEAR REVIEW REPORT 
 
 

MEETING DATE:   April 4, 2017     AGENDA ITEM:  F-4 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)    
 
FROM:    Daniel Schwiebert, Legal Intern 
    
DATE :  March 24, 2017       
 
SUBJECT:  LAND DEPARTMENT (F-17-0403) 

Title 12, Chapter 5, Article 18, Mineral Leases; Article 19, Prospecting Permits  
______________________________________________________________________  
      
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 
 Summary of the Report 
 
 This five-year-review report from the State Land Department (Department) covers eight 
rules in A.A.C. Title 12, Chapter 5, related to mineral leases and prospecting permits. The 
Department has charge and control of all lands owned by the State, including the mineral estate, 
and administers laws relating to those lands. 
 
 Article 18 contains four rules and provides definitions, requirements for mineral leases, 
reporting requirements, and protections for original patentees. Article 19 also contains four rules, 
and provides definitions, miscellaneous rules, permit application requirements, and provisions 
for converting permits into leases. The rules were adopted in 1976. Some rules were amended in 
1990, while other rules have never been amended.  
 
 Proposed Action 
 
 The Department proposes amendments to all the rules. The Department indicates the 
proposed amendments include improvements for clarity, redundancy, and inconsistencies with 
statute. The Department demonstrates an intent to strike all subparts repetitive of statute. The 
Department indicates the that it will complete these amendments by February 2019.  
 
 Substantive or Procedural Concerns 

 
None. 
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ANALYSIS OF THE AGENCY’S REPORT PURSUANT TO THE CRITERIA IN A.R.S. 
§ 41-1056 AND R1-6-301: 
 

1. Has the agency certified that it is in compliance with A.R.S. § 41-1091? 
 

Yes. The Department certifies it is in compliance with A.R.S. § 41-1091. 
 

2. Has the agency analyzed the rules’ effectiveness in achieving their objectives? 
 

Yes. The Department indicates the rules are mostly ineffective, and indicates the reason 
is due to redundancy and repetition in nearly all the rules. The Department indicates the 
rules satisfy the Department’s obligation to promulgate rules, but that recitation of statute 
does not facilitate proper management of State Trust Lands. The Department intends to 
strike subparts that repeat statute, and promulgate rules that fill statutory gaps.  

 
3. Has the agency received any written criticisms of the rules during the last five years, 

including any written analysis questioning whether the rules are based on valid 
scientific or reliable principles or methods? 

 
No. The Department indicates that it has received no written criticisms of the rules during 
the last five years. 
 

4. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Department cites to both general and specific authority. In particular, A.R.S. § 
37-132(A)(1) requires the Department to prescribe rules necessary to discharge its duties, 
and A.R.S. § 37-231(E)(1) requires the Department to adopt rules protecting surface 
owners against damage from mineral lessees. 
 

5. Has the agency analyzed the rules’ consistency with statutes and other rules? 
 

Yes. The Department indicates the rules are mostly consistent with statute and other 
rules. The Department intends to strike or amend subparts that are inconsistent with 
statute, as well as strike rules redundant to statute, as mentioned above.  
 
The Department indicates one rule, R12-5-1806, regarding requirements for reporting and 
record keeping, which is consistent with statute and not redundant.  

 
6. Has the agency analyzed the current enforcement status of the rules?   

 
Yes. The Department indicates the rules are currently enforced as written.  
 

7. Has the agency analyzed whether the rules are clear, concise, and understandable?  
  

Yes. The Department indicates the rules are confusing and misleading, and thus not clear, 
concise, and understandable. The Department attributes the confusion to the above-
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mentioned repetitions and inconsistencies with statute. The Department indicates the 
rules need numerous clarifications, and plans to amend the rules, accordingly.  
 

8. Stringency of the Rules: 
 

a. Are the rules more stringent than corresponding federal law?  
 

No. The Department indicates the rules are not more stringent than corresponding federal 
laws.  

 
9. For rules adopted after July 29, 2010: 

 
a. Do the rules require issuance of a regulatory permit, license or agency 

authorization?  
 

No. The Department indicates the rules were adopted prior to July 29, 2010.  
 

10. Has the agency indicated whether it completed the course of action identified in the 
previous five-year-review report? 

 
Yes. The Department indicates it was unable to complete the course of action it proposed 
in its 2012 five-year-review report, due to budget constraints and staff reduction.  

 
Conclusion 
 
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. As noted above, the 
Department proposes substantial amendments to all rules. This analyst recommends approval. 



1 | P a g e  
 

 
GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 

MEETING DATE:  April 4, 2017    AGENDA ITEM: F-4 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)  
  
FROM:    GRRC Economic Team 
    
DATE :       March 21, 2017  

 
SUBJECT:  LAND DEPARTMENT (F-17-0403)      

Title 12, Chapter 5, Article 18, Mineral Leases; Article 19, Prospecting Permit 
___________________________________________________________________  
      

I reviewed the Arizona State Land Department’s (Department) five-year-review report’s 
economic, small business, and consumer impact comparison for compliance with A.R.S. § 41-
1056 and makes the following comments.  
 
1. Economic Impact Comparison 
 
 Economic, small business, and consumer impact statements (EIS) from the most recent 
rulemakings were available for the Article 18 and 19 rules contained in the five-year-review 
report.  

   
 The rules contained in Article 18 establish definitions of mineral terms; the provisions of 
a mineral lease; the type of records and reports and the timing of same to be submitted to the 
Department regarding the annual and monthly work performed on a mineral lease; and protection 
of a patentee or contract purchaser of State Trust Lands from possible damage to the purchased 
land, or to livestock, water, crops, or improvements resulting from mining operations. 

 
 Over the past five years, royalty payments to the Department have decreased, reflecting 
the decrease in the global demand for copper. The below table details mineral leases, acreages, 
rentals, and royalties on State Trust Land from FY 12-16. 

 
Fiscal Year  No. of Leases  No. of Acres  Rental Revenue Royalties  
2011 – 2012  68  10,098  $ 104,553  $ 21,783,656  
2012 – 2013  64  10,025  $ 79,067  $ 10,537,191  
2013 – 2014  64  10,024  $ 80,047  $ 11,008,521  
2014 – 2015  53  7,763  $ 436,004  $ 10,219,685  
2015 – 2016  55  30,230  $ 226,255  $ 2,805,595  

 
 The rules contained in Article 19 establish definitions of terms used in securing and 
utilizing a prospecting permit on State Trust Land; applicant criteria required to acquire a 

 



2 | P a g e  
 

prospecting permit on State Trust Land; and objective criteria by which a prospecting permit 
may be converted to a State mineral lease. 

 
 Revenue generated by prospecting permits has fluctuated through the past five years. See 
the below table for a detailed review of prospecting permit activities on State Trust Lands from 
FY 12-16. 

 
 

Fiscal Year No. of Permits        No. of  Acres           Rental Revenue 
2011 – 2012 707 364,297 $1,007,235 
2012 – 2013 720 372,329 $1,458,432 
2013 – 2014 588 267,951 $1,193,536 
2014 – 2015 385 182,987 $726,946 
2015 – 2016 578 306,224 $1,552,053 

 
2. Has the agency determined that the rules impose the least burden and costs to 

persons regulated by the rules? 
 

 The Department has determined that the rules in Articles 18 and 19 are mostly effective 
and impose the least burden and costs to the regulated community. The cost to comply with these 
rules is minimal and necessary to protect public health and safety.  

 
 The Department anticipates amending several of the rules in Articles 18 and 19 to clarify 
language and remove redundancies. The Department intends to submit a rulemaking by February 
2019. 

 
3. Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)? 
 
 No analysis was submitted to the agency by another person that compares the rules’ 
impact on this state's business competitiveness to the impact on businesses in other states under 
A.R.S. § 41-1056(A)(7). 
 
4. Conclusion 
 

The report complies with A.R.S. § 41-1056. This analyst recommends approval.           
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FIVE-YEAR REVIEW REPORT FOR ARTICLES 17, 18, and 19 
 
 

Summary 
 
The Administrative Procedures Act (APA) mandates a periodic review of agency rules. A.R.S. § 41-1056 
provides criteria by which an agency must examine each rule, compile the examination into a report, and 
submit the report to the Governor’s Regulatory Review Council (the “Council”) for review. The Arizona 
State Land Department (the “Department”) is scheduled to file a review of its rules under Title 12, Chapter 
5, Articles 17, 18, and 19 with the Council by the end of  January 2017. The Department’s complete rules 
are located in the Arizona Administrative Code (“A.A.C.”) Title 12, Chapter 5, Articles 1 through 25 and 
can be found on the Department’s website (www.azland.gov) as well as the Arizona Secretary of State’s 
website (www.azsos.gov).  
 
The Department is not a regulatory agency. It functions as the trustee of the State’s 9.2 million acres of 
Trust land and associated natural resources. The trust status of the lands granted to the State imposes 
obligations and constraints that would not apply if the State held the land outright. The Department’s 
management of theTtrust is governed by extensive and detailed provisions in Sections 24-30 of the State’s 
Enabling Act, the Arizona Constitution (Article X), and statutes in A.R.S. Titles 27 (sub-surface) and 37 
(surface estate). In addition, extensive case law governs the Department’s procedures and management of 
the Trust. 
 

The rules under Article 17 covering Natural Resources Conservation Districts, with the exception of A.A.C. 
R12-5-1707, were repealed at 6 A.A.R. 3180, effective August 1, 2000.  The remaining rule, A.A.C. R12-
5-1707, expired under A.R.S. § 41-1056(E) at 18 A.A.R. 1652, effective January 31, 2012.  Thus, there are 
no remaining rules in effect under Article 17.   
 
Rules included within A.A.C. Title 12, Chapter 5, Article 18 provides: definitions of mineral terms; the 
provisions of a mineral lease; the type of records and reports and the timing of same to be submitted to the 
Department regarding the annual and monthly work performed on a mineral lease; and protection of a 
patentee or contract purchaser of State Trust Lands from possible damage to the purchased land, or to 
livestock, water, crops, or improvements resulting from mining operations.  
 
Rules included within A.A.C. Title 12, Chapter 5, Article 19 provides: definitions of terms used in securing 
and utilizing a prospecting, i.e. mineral exploration, permit on State Trust Land; applicant criteria required 
to acquire a prospecting permit on State Trust Land; and objective criteria by which a prospecting permit 
may be converted to a State mineral lease. 
 
Under this Five Year Rule Review, the Department evaluated seven separate rules relating to Articles 18 
and 19. The Department plans to amend all seven of the rules reviewed in this report by February 2019 if 
the Department can acquire the requisite authorization from the Governor’s Office. 
 
  

http://www.azsos.gov/
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ANALYSIS FACTORS LEGEND AND IDENTICAL INFORMATION 
 
Legend of Factors Used in Analysis pursuant to A.A.C. R1-6-301(A): 
 
1. General and specific authority, including any statute that authorizes the agency to make rules; 
2. Objective of the rule, including the purpose for the existence of the rule;  
3. Effectiveness of the rule in achieving the objective, including a summary of any available data supporting 

the conclusion reached; 
4. Consistency of the rule with state and federal statutes and other rules made by the agency; 
5. Agency enforcement policy, including whether the rule is currently beiong enforced and, if so, whether 

there are any problems with enforcement; 
6. Clarity, conciseness, and understandibiliaty of the rule; 
7. Summary of the written criticisms of the rule received by the agency within the five years immediately 

preceding the five-year review report; 
8. A comparison of the estimated economic, small business and consumer impact with prior economic impact 

statement or assessment; 
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this State’s business 

competitiveness; 
10. If applicable, how the agency completed the course of action indicated in the agency’s previous five- year 

review report; 
11. A determination that the rule’s  probable benefits outweigh the probable costs and that rule imposes the 

least burden and costs to persons regulated by the rule, including paperwork and other compliance costs 
necessary to achieve the underlying regulatory objective; 

12.  A determination after analysis that the rule is not more stringent than a corresponding federal law unless 
there is statutory authority to exceed the requirements of that federal law;  

13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit, license or agency 
authorization, whether the rule complies with A.R.S 40-1037; and  

14. Course of action the agency proposes to take regarding each rule. 
 
Identical Information for All the Rules 
 
Pursuant to A.A.C. R1-6-301(B), identical information shall be provided only once for any group of rules 
for which information on a particular issue is the same.  The rules contained in this report are identical in 
the following ways: 
 

5.   The rules are currently enforced as written.  
7.   No written criticism, analysis, or allegation regarding the rules has been received by the Department 

during the past five years. 
8. The rules were adopted in 1976 without benefit of an economic, small business, and consumer impact 

statement. The Department discusses the probable economic impacts of this rule in the economic impact 
portion of this rule review. The Department believes that the current assessment of the economic impacts 
to the Department and its lessees is accurate and any costs are minor. Since the rules’ last review in 2012, 
there are no changes in the rules’ economic impact.                      

9. No business competitiveness analysis for the rule has been received by the Department. 
10. The Department submitted a Five-Year-Review report on Title 12, Chapter 5, Articles 17, 18, and 19 in 

January 2012, The Department had proposed to amend Articles 18 and 19 in 2012. Due to budget 
constraints and staff reduction, the Department was unable to complete the course of action identified in 
the previous Five-Year-Review Report.   

11. With the changes proposed in this review, the Department believes the benefits outweigh the probable 
cost of the rules. The Department also believes the rules are necessary to meet the underlying objective 
while imposing the least burden and cost to persons regulated by the rules. 

12. The rules are not more stringent than corresponding federal laws.    
13. This factor does not apply because the rules reviewed herein were not adopted after July 29, 2010.   
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Article 18. Mineral Leases 
 
Rule R12-5-1801 Definitions  
 
1. Statutory Authority: 

A.R.S. § 37-132(A)(1); § 37-231(E). 
 
2. Objective: 

The objective of the rule is to define mineral terms used in the rules of Title 12, Chapter 5, Article 
18.  The rule is necessary to define mineral terms used in the rules and applied in the mining 
industry. 

                                                                                                                                                            
3. Effectiveness:    

Some definitions are effective as written.  However, some definitions are redundant of statute, 
and some definitions could better reflect terms as used in the mining industry.   

 
4. Consistency:              

The rule is only somewhat consistent.  Two terms, “Commissioner” and “Department”, are 
repetitive of definitions of the same in A.R.S. §§ 37-101(4) and 37-101(6), respectively. In other 
instances, the definition is not entirely consistent with those terms as used in the mining industry; 
in other instances, such as with the definition of “Mining,” the rule is inconsistent with the A.R.S. 
§ 27-301 as it pertains to the State Mine Inspector. 

 
6. Clear, concise, and understandable: 

The rule is clear, concise, and understandable with appropriate language used to define mining 
terms.    

 
14. Proposed Action: 

If the Department can obtain the appropriate authorization to do so, the Department wishes to 
amend the rule to offer clarification and reduce redundancy by initiating and completing a 
rulemaking by February 2019. 

 
Rule R12-5-1805 - Lease for Mineral Claim  
 
1. Statutory Authority: 
 A.R.S. § 37-132(A)(1); § 27-235(A); § 37-231(E)(1). 
 
2. Objective: 
 The objective of the rule is to outline the provisions of a state mineral lease. 
                                                                                                                                                                    
3. Effectiveness:    

The majority of the rule is repetitive of or conflicts with statute and therefore does not facilitate 
the proper management of State Trust Lands. 

 
4. Consistency:              
 The rule, in part, is repetitive of statute.  Examples include the subparagraphs of R12-5-1805:   
 (A) reiterates A.R.S. § 27-235(B);  
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 (B)(1) reiterates A.R.S. § 27-235(C)(1);  
 (B)(2) reiterates A.R.S. § 27-235(C)(2);  
 (B)(3) reiterates A.R.S. § 27-235(C)(3);   
 (C)(1)(b) reiterates A.R.S. § 27-235(D)(2); 
 (C)(1)(c) is inconsistent with A.R.S. § 27-235(D)(3); 
 (C)(1)(e) reiterates A.R.S. § 27-235(D)(4);  
 (C)(1)(f) reiterates A.R.S. § 27-235(D)(5);  
 (C)(1)(g) reiterates A.R.S. § 27-235(F); 
 (D) is inconsistent with A.R.S. § 27-234(A); 
 (E) is inconsistent with A.R.S. § 27-234(B) & (C); 
 (G) reiterates A.R.S. § 27-233(A); and 
 (H) reiterates A.R.S. § 37-281(E) regarding sublease of State land.    
 
 Additionally, R12-5-1805(C)(1)(a) and (C)(1)(d) are inconsistent with agency operations. 
 
6. Clear, concise, and understandable: 

The rule is, in part, repetitive of statute and conflicts with statute. Consquently, the Department 
considers the rule to be confusing and misleading rather than clear, concise, and understandable.                                                                             

 
14. Proposed Action: 

R12-5-1805 is not clear and concise.  If the Department can obtain the appropriate authorization 
to do so, the Department wishes to amend the rule by initiating and completing a rulemaking by 
February 2019. 

 
Rule R12-5-1806 - Records and Reports  
 
1. Statutory Authority: 
 A.R.S. § 37-132(A)(1); § 27-234.     
                                                                                                                                                                
2.  Objective: 

The objective of the rule is to clarify the requirements pursuant to A.R.S. § 27-234(G)(1)-(3) and 
§ 27-234(I) as to the type of records and reports and the timing of same to be submitted to the 
Department regarding the annual and monthly work performed on a mineral lease. 

 
3. Effectiveness:    

The rule is effective, in part, in that it clarifies the type of records and reports, and the timing of 
same, which the Department requires of its mineral lessees to document work performed annually 
and monthly on a mineral lease. 

 
4. Consistency:              

The rule is consistent with both A.R.S. § 27-234(G)(1)-(3), which requires annual mineral 
production reports, tax records, and other relevant information, and A.R.S. § 27-234(I), which 
requires monthly royalty payments based on monthly production. 

 
6. Clear, concise, and understandable: 

The rule clearly and concisely identifies the need for records to be produced and maintained by 
the mineral lessee and submitted to the Department. 
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14. Proposed Action: 

R12-5-1806 is functional albeit could benefit from further clarification and minor amendments.  
If the Department can obtain the appropriate authorization to do so, the Department wishes to 
amend the rule by initiating and completing a rulemaking by February 2019. 

 
Rule R12-5-1807 - Relation to Mineral Reservations  
 
1. Statutory Authority: 
 A.R.S. § 37-132(A)(1); § 37-231(E)(1).                                                                                                                                                                     
  
2. Objective:  

The objective of the rule is to provide protection of a patentee or contract purchaser of State 
Lands from possible damage to the purchased land, or to livestock, water, crops, improvements, 
etc., resulting from mining operations. 

 
3. Effectiveness:    

The rule satisfies the statutory mandate in A.R.S. § 37-231(E) to promulgate a rule, but as 
currently written, is not effective. The purpose of A.R.S. § 37-231(E) is to require “total mineral 
reservation” of lands sold after March 18, 1968.  (Prior to this time, the State only reserved only a 
1/16 interest.) However, confusing language is contained in subparagraph (D), intertwining 
language from A.R.S. § 27-235(C)(2) regarding a mineral lessee’s use of land, and A.R.S. § 27-
235(E) regarding posting of a bond by the mineral lessee. 

 
4. Consistency:              

The rule is consistent with the plain language of the statute but needs to be more concise. For 
example, the rule is redundant of statute in R12-5-1807(A)(1), which reiterates A.R.S. § 37-
101(4) in defining “Commissioner”; -(A)(2) which reiterates A.R.S. § 37-101(6) in defining 
“Department”; and -(B) which reiterates, in part, A.R.S. § 37-231(E)(1) regarding protection for a 
patentee of State Land from damages from mineral lessee.  

 
6. Clear, concise, and understandable: 
 The rule reiterates statute, contains confusing language, and is not clear. 
 
14. Proposed Action: 

R12-5-1807 is not functional. Any changes would involve deleting redundant statutory language 
and making the rule effective and useful. If the Department can obtain the appropriate 
authorization to do so, the Department wishes to amend the rule by initiating and completing a 
rulemaking by February 2019. 
 

Article 19. Prospecting Permits 
 
Rule R12-5-1901 - Definitions  
 
1. Statutory Authority: 

A.R.S. § 37-101;  § 37-132(A)(1); § 27-231; § 27-251. 
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2.  Objective: 
The obective of the rule is to define terms used in securing and utilizing a prospecting permit, i.e. 
mineral exploration permit, on State Land. 

 
3. Effectiveness:  

The rule is effective as the terms are currently used, although some of the terms are repetitive of 
statute. 

 
4. Consistency:  

The rule is consistent with A.R.S. §§ 37-101(4) and (6) when defining “Commissioner” and 
“Department” respectively.  Subparagraph (H) is more descriptive than A.R.S. § 27-231 in its 
definition of “mineral”.  The remaining definitions are consistent with terms used in the mining 
and exploration industries.  

 
6.         Clear, concise, and understandable: 

Some of the defintitions within the rule are clear with appropriate language used to define mining 
and mineral exploration terms, while other terms are less clear. 

  
14. Proposed Action: 

R12-5-1901 is mostly a functional set of definitions of terms used in the mining and mineral 
exploration industries.  The rule is mostly effective as written.  Any amendment to the rule would 
primarily involve language clarifications and removal of definitions otherwise provided in statute. 
If the Department can obtain the appropriate authorization to do so, the Department wishes to 
amend the rule by initiating and completing a rulemaking by February 2019. 
 

Rule R12-5-1903 - Application for Permit  
 
1.         Statutory Authority: 

A.R.S. § 37-132(A)(1); § 27-251. 
 
2. Objective: 

The rule provides applicant criteria required to acquire a prospecting permit, i.e. mineral 
exploration permit, on State Land. 

 
3. Effectiveness:    

The majority of the rule is repetitive of A.R.S. § 27-251. 
 
4. Consistency:              

The rule is either repetitive or inconsistent with statute in the following ways:    
R12-5-1903(B) reiterates A.R.S. § 27-251(A); 
R12-5-1903(C) conflicts with R12-5-104 which provides guidelines for all applications submitted 
to the Department, and -1903(C) requests information no longer required, i.e. citizenship status 
[compare R12-5-1903(C)(1)(c) with A.R.S. § 37-240 (B)]; 
R12-5-1903(D)(1) requires a fee which conflicts with R12-5-1201; 
R12-5-1903(E), (F), and (G) reiterate A.R.S. § 27-251(A) (regarding withdrawal of land under 
application); § 27-251(B) (regarding issuance of permit, rental, bond); and § 27-251(C) 
(regarding default by applicant), respectively; and 



9 
 

R12-5-1903(H) addressing “simultaneous filings,” differs from A.R.S. § 37-284 (granting lease to 
one of several applicants) in that a “permit” does not grant the same rights or interest in the land 
as a lease. 

 
6. Clear, concise, and understandable: 

The rule reiterates or conflicts with statute, contains confusing language, and needs numerous 
clarifications. 

  
14. Proposed Action: 

R12-5-1903 is not functional.  Any changes would involve deleting conflicting and redundant 
statutory language.  If the Department can obtain the appropriate authorization to do so, the 
Department wishes to amend the rule by initiating and completing a rulemaking by February 
2019. 

 
Rule R12-5-1905 - Conversion of Permitted Acreage to Mineral Lease  
 
1.          Statutory Authority: 
             A.R.S. § 37-132(A)(1); § 27-254. 
 
2. Objective: 

The objective of the rule is to provide criteria by which a State prospecting permit, i.e. mineral 
exploration permit, may be converted to a State mineral lease. 

 
3. Effectiveness:    

Much of the rule is ineffective in that it is mostly redundant of statute, although parts of the rule 
are effective as written (e.g. Subparagraphs (3)(a) and (b) addressing consolidation of mining 
claims into a mineral lease.) 

 
4. Consistency:   

The rule, in part, is repetitive of statute.  Examples include the subparagraphs of R12-5-1905 as 
follows: 
 
Subparagraph (1) reiterates A.R.S. § 27-254 regarding converting a prospecting permit to a State 
mineral lease;   
Subparagraph (2)(a) contradicts R12-5-1201 regarding fees (The rule cites an application fee of 
$25.00 whereas the actual fee is $500.); 
Subparagraph (2)(b) requires a $15 advanced annual rental per mineral claim, whereas A.R.S.§ 
27-234(A) requires an annual land rental be established for a mineral lease. This subparagraph 
also requires advanced payment of rental which repeats A.R.S.§ 27-234 (A)(2).   
Subparagraph (2)(e) is repetitive  of A.R.S. § 27-254 in its requirement for proof of discovery 
prior to converting a prospecting permit to a mineral lease; and 
Subparagraph (4) reiterates A.R.S. § 27-254 which closes land under mineral leases to 
prospecting permits.  

 
6.  Clear, concise, and understandable: 

The rule reiterates statute, contradicts statute, or is unnecessarily vague.  The incorrect fee and 
rental references causes confusion.  Generally, the rule is not clear, concise and understandable. 
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14. Proposed Action: 

R12-5-1905 is mostly not functional, although some portions should be retained and moved to 
Article 18, R12-5-1805, to improve organization and clarity, while the remainder of the rule is 
expired.  If the Department can obtain the appropriate authorization to do so, the Department 
wishes to amend this rule by initiating and completing a rulemaking by February 2019.  

  



11 
 

ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT 
 
Article 18. Mineral Leases 
 
The Department is responsible for managing just under 9,000,000 acres of Trust mineral estate.  
There are currently 55 mineral leases on 30,230 acres of Trust Land, primarily for copper. The 
mineral lease holder pays a surface rental for State Lands under lease and a royalty for the minerals 
extracted.  The rental payments are deposited into the Trust’s expendable fund, and the royalty 
payments are deposited into the permanent fund.  
 
Mining on Trust Lands provides opportunities for small businesses that supply the mines with 
support services, supplies, and materials.  The labor force of a mining operation is generally local, 
which also provides support for local businesses that sell services, consumer goods, groceries, and 
other personal and family needs. Taxes are paid by the mining companies, as well as by the 
employees.  The taxes are utilized by the State, county, and local governments to support schools, 
create infrastructure, and provide government and community services.    
 
In FY2016, the Trust’s mineral leases earned $226,255 in rental revenuw and $2,805,595 in 
mineral royalties. Over the past five years, royalty payments to the Trust have decreased, reflecting 
the decrease in the world demand for copper. Mineral lease rental and royalty for the past five 
years are summarized in Table 1.   
 
Table 1. Mineral leases, acreages, rentals and royalties on Trust lands from FY 12-16. 

 

Fiscal Year No. of Leases No. of Acres Rental Royalties 
2011 – 2012 68 10,098 $ 104,553 $ 21,783,656 
2012 – 2013 64 10,025 $ 79,067 $ 10,537,191 
2013 – 2014 64 10,024 $ 80,047 $ 11,008,521 
2014 – 2015 53 7,763 $ 436,004 $ 10,219,685 
2015 – 2016 55 30,230 $ 226,255 $ 2,805,595 

 
 
Article 19.  Prospecting Permits 
 
Prospecting Permits are issued by the Department for mineral exploration on Trust Lands.  The 
prospecting permit does not guarantee conversion to a mineral lease.  To convert a prospecting 
“discovery” to a mineral lease, certain statutory criteria must be met.  
 
Generally, there are three categories of prospecting activities on Trust Land: commercial mining, 
independent mining, and recreational mining. These are described as follows: 
 
The commercial mining industry continues to apply for and secure prospecting permits 
encompassing large areas either adjacent to their mining operations or in a region of interest.  It is 
in a commercial mining company’s best interest to protect their interest in a particular region from 
competing interests by tying up large areas to allow them time to assess an area’s mineral potential 
or reserves.  Commercial mining on Trust Land generates large amounts of royalties for the 
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Permanent Fund.  Mining in Arizona is a major contributor to the State’s economy, both Statewide 
and on a local level: taxes are paid; goods and services of small businesses are secured; work is 
provided for the labor force; highway and railway transportation services are utilized; and 
communities benefit when mining companies sponsor or donate to the construction of recreational 
and community facilities.  
 
Independent entities secure prospecting permits in hopes of locating a deposit of commercial grade 
metals that can be sold to a commercial mining operation.  In essence, independent prospectors 
represent a segment of the small business community. Their prospecting activities require goods 
and services of regional communities including fuel, groceries, mining supplies, assayer services, 
consulting geologists, and other field supply needs. Legal services may also be required to assist 
in filing proper mineral location documents and negotiating with a mining company to sell a 
discovery. 
 
Recreational or hobby prospectors are traditional to this region of the United States and will always 
hold a certain number of acres under permit for non-commercial or precious metal prospecting 
activities.  Recreational prospectors utilize services and goods from small businesses, including 
mining and field supplies. Local communities provide groceries, fuel, accommodations, vehicle 
repair, and other services that may be required. 
 
With in the first two years of the permit’s term, A.R.S. § 27-252(A)(5) requires the holder of a 
prospecting permit to either expend $10 per acre under permit in exploration costs or pay the 
Department $10 per acre.  For the remaining three years of the prospecting permit, $20 per acre is 
required under the same conditions.  
 
The Department has issued 578 prospecting permits encompassing 306,224 acres of Trust Land.  
In FY2016, prospecting permits generated $1,552,053 in permit rental revenue. Rental revenue 
from prospecting permits are distributed to the beneficiaries annually.  Mining or mineral 
extraction, other than for assay purposes, is not permitted under a prospecting permit and therefore 
no royalties are associated with prospecting permits. Table 2 provides an overview of prospecting 
activities on Trust Land for the past five years. 
 
Table 2.  Prospecting Permit activities on Trust Lands from FY 12-16. 

 

Fiscal Year No .of Permits No. of Acres Rental 
2011 – 2012 707 364,297 1,007,235 
2012 – 2013 720 372,329 1,458,432 
2013 – 2014 588 267,951 1,193,536 
2014 – 2015 385 182,987 726,946 
2015 – 2016 578 306,224 1,552,053 
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with an interim effective date of May 3, 1996; filed in the 
Office of the Secretary of State April 8, 1996 (Supp. 96-

2). Adopted summary rules filed August 13, 1996; 
interim effective date of May 3, 1996 now the permanent 

effective date (Supp. 96-3).

R12-5-1607. Repealed

Historical Note
Adopted effective November 25, 1977 (Supp. 77-6). Sec-

tion R12-5-1607 renumbered from Section R12-5-571 
(Supp. 93-3). R12-5-1607 repealed by summary action 

with an interim effective date of May 3, 1996; filed in the 
Office of the Secretary of State April 8, 1996 (Supp. 96-

2). Adopted summary rules filed August 13, 1996; 
interim effective date of May 3, 1996 now the permanent 

effective date (Supp. 96-3).

R12-5-1608. Repealed

Historical Note
Adopted effective November 25, 1977 (Supp. 77-6). Sec-

tion R12-5-1608 renumbered from Section R12-5-572 
(Supp. 93-3). R12-5-1608 repealed by summary action 

with an interim effective date of May 3, 1996; filed in the 
Office of the Secretary of State April 8, 1996 (Supp. 96-

2). Adopted summary rules filed August 13, 1996; 
interim effective date of May 3, 1996 now the permanent 

effective date (Supp. 96-3).

R12-5-1609. Repealed

Historical Note
Adopted effective November 25, 1977 (Supp. 77-6). Sec-

tion R12-5-1609 renumbered from Section R12-5-573 
(Supp. 93-3). R12-5-1609 repealed by summary action 

with an interim effective date of May 3, 1996; filed in the 
Office of the Secretary of State April 8, 1996 (Supp. 96-

2). Adopted summary rules filed August 13, 1996; 
interim effective date of May 3, 1996 now the permanent 

effective date (Supp. 96-3).

R12-5-1610. Repealed

Historical Note
Adopted effective November 25, 1977 (Supp. 77-6). Sec-

tion R12-5-1610 renumbered from Section R12-5-574 
(Supp. 93-3). R12-5-1610 repealed by summary action 

with an interim effective date of May 3, 1996; filed in the 
Office of the Secretary of State April 8, 1996 (Supp. 96-

2). Adopted summary rules filed August 13, 1996; 
interim effective date of May 3, 1996 now the permanent 

effective date (Supp. 96-3). 

R12-5-1611. Repealed

Historical Note
Adopted effective November 25, 1977 (Supp. 77-6). Sec-

tion R12-5-1611 renumbered from Section R12-5-575 
(Supp. 93-3). R12-5-1611 repealed by summary action 

with an interim effective date of May 3, 1996; filed in the 
Office of the Secretary of State April 8, 1996 (Supp. 96-

2). Adopted summary rules filed August 13, 1996; 
interim effective date of May 3, 1996 now the permanent 

effective date (Supp. 96-3).

R12-5-1612. Repealed

Historical Note
Adopted effective November 25, 1977 (Supp. 77-6). Sec-

tion R12-5-1612 renumbered from Section R12-5-576 
(Supp. 93-3). R12-5-1612 repealed by summary action 

with an interim effective date of May 3, 1996; filed in the 
Office of the Secretary of State April 8, 1996 (Supp. 96-

2). Adopted summary rules filed August 13, 1996; 
interim effective date of May 3, 1996 now the permanent 

effective date (Supp. 96-3).

ARTICLE 16.1. RENUMBERED

Article 16.1, consisting of Sections R12-5-570 thru R12-5-576,
renumbered to Article 16, Sections R12-5-1606 thru R12-5-1612
(Supp. 93-3).

ARTICLE 17. NATURAL RESOURCE CONSERVATION 

DISTRICTS

R12-5-1701. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1701 
renumbered from Section R12-5-600 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1702. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1702 
renumbered from Section R12-5-601 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1703. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1703 
renumbered from Section R12-5-602 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1704. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1704 
renumbered from Section R12-5-603 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1705. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1705 
renumbered from Section R12-5-604 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1706. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1706 
renumbered from Section R12-5-605 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1707. Expired

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1707 
renumbered from Section R12-5-606 (Supp. 93-3). Sec-

tion expired under A.R.S. § 41-1056(E) at 18 A.A.R. 
1652, effective January 31, 2012 (Supp. 12-2).



Arizona Administrative Code Title 12, Ch. 5

State Land Department

June 30, 2012 Page 33 Supp. 12-2

R12-5-1708. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1708 
renumbered from Section R12-5-607 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1709. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1709 
renumbered from Section R12-5-608 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1710. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1710 
renumbered from Section R12-5-609 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1711. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1711 

renumbered from Section R12-5-610 (Supp. 93-3). Sec-
tion repealed by final rulemaking at 6 A.A.R. 3180, effec-

tive August 1, 2000 (Supp. 00-3).

R12-5-1712. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1712 
renumbered from Section R12-5-611 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1713. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1713 
renumbered from Section R12-5-612 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1714. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1714 
renumbered from Section R12-5-613 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1715. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1715 
renumbered from Section R12-5-614 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1716. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1716 
renumbered from Section R12-5-615 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1717. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1717 
renumbered from Section R12-5-616 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1718. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1718 
renumbered from Section R12-5-617 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1719. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1719 
renumbered from Section R12-5-618 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1720. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1720 
renumbered from Section R12-5-619 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1721. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1721 
renumbered from Section R12-5-620 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1722. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1722 
renumbered from Section R12-5-621 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1723. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1723 
renumbered from Section R12-5-622 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

R12-5-1724. Repealed

Historical Note
Original rule, Ch. V (Supp. 76-4). Section R12-5-1724 
renumbered from Section R12-5-623 (Supp. 93-3). Sec-

tion repealed by final rulemaking at 6 A.A.R. 3180, effec-
tive August 1, 2000 (Supp. 00-3).

ARTICLE 18. MINERAL LEASES

R12-5-1801. Definitions
Unless the context otherwise requires:

1. “Commissioner” means the State Land Commissioner.
2. “Contiguous” means adjoining and having at least part of

one side in common.
3. “Department” means the State Land Department.
4. “Geochemical surveys” means surveys on the ground for

mineral deposits by the proper application of principles
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and techniques of the science of chemistry as they relate
to the search for and the discovery of mineral deposits.

5. “Geological surveys” means surveys on the ground for
mineral deposits by the proper application of the princi-
ples and techniques of the science of geology as they
relate to the search for and discovery of mineral deposits.

6. “Geophysical surveys” means surveys on the ground for
mineral deposits through the employment of generally
recognized equipment and methods for measuring physi-
cal differences between rock types or discontinuities in
geological formations.

7. “Lessee” means the holder of any lease issued pursuant to
the provisions of these rules and regulations and includes
the holder of an approved assignment of such lease.

8. “Mineral” means all natural inorganic substances that
may be extracted from the earth, and includes mineral
compounds and mineral aggregates, natural building
stone, saline deposits, and such organic substances as
coal and guano, but does not include petroleum and
related hydrocarbon gases or other natural gases.

9. “Mining” means extracting mineral from the earth, but
shall not include any activity carried on after the mineral
has been detached from the earth and has reached the nat-
ural or original surface of the earth.

10. “Qualified expert” means an individual qualified by edu-
cation or experience to conduct geological, geochemical,
or geophysical surveys, as the case may be.

11. “Shipping” means the transportation of extracted mineral,
after mining, to the place of processing or sale.

Historical Note
Original rule, Art. VI, Subchapter B, Ch. II (Supp. 76-4). 
Section R12-5-1801 renumbered from Section R12-5-701 

(Supp. 93-3).

R12-5-1802. Expired

Historical Note
Original rule, Art. VI, Subchapter B, Ch. II (Supp. 76-4). 
Section R12-5-1802 renumbered from Section R12-5-702 

(Supp. 93-3). Section expired under A.R.S. § 41-1056(E) at 
8 A.A.R. 1834, effective January 31, 2002 (Supp. 02-1).

R12-5-1803. Expired

Historical Note
Original rule, Art. VI, Subchapter B, Ch. II (Supp. 76-4). 
Section R12-5-1803 renumbered from Section R12-5-703 

(Supp. 93-3). Section expired under A.R.S. § 41-1056(E) at 
8 A.A.R. 1834, effective January 31, 2002 (Supp. 02-1).

R12-5-1804. Expired

Historical Note
Original rule, Art. VI, Subchapter B, Ch. II (Supp. 76-4). 
Section R12-5-1804 renumbered from Section R12-5-704 

(Supp. 93-3). Section expired under A.R.S. § 41-1056(E) at 
8 A.A.R. 1834, effective January 31, 2002 (Supp. 02-1).

R12-5-1805. Lease for Mineral Claim
A. Term of lease. Every mineral lease of state land shall be for a

term of 20 years.
B. Lessee’s right of possession and enjoyment. Every mineral

lease shall confer the right:
1. To extract and ship minerals from the claim located

within planes drawn vertically downward through the
exterior boundary lines thereof, provided:
a. That in case of each lease of a claim located pursu-

ant to the provisions of subsection (C) of these rules
and regulations (Type A claim), the lease shall con-

fer extralateral rights, in the discovery vein only, as
follows:

Exclusive right of possession and enjoyment of
the vein, lode, or ledge throughout its entire
depth, the top or apex of which lies inside the
surface lines of the claim extended downward
vertically, although such veins, lodes or ledges
may so far depart from a perpendicular in their
course downward as to extend outside the verti-
cal side lines of such surface locations. But the
right of possession to such outside parts of such
veins or ledges shall be confined to such por-
tions thereof as lie between vertical planes
drawn downward as above described, through
the end lines of the location, so continued in
their own direction that such planes will inter-
sect such exterior parts of such veins or ledges.
Nothing in this subsection shall authorize the
locator or possessor of a vein or lode which
extends in its downward course beyond the ver-
tical lines of his claim to enter upon the surface
of a claim owned or possessed by another.

2. To use as much of the surface as required for purposes
incident to mining.

3. Of ingress to and egress from other state lands, whether
or not leased for purposes other than mining.
a. Proposed routes of ingress and egress over state

lands, preferably reflecting agreement on the part of
the lessees concerned, shall be subject to final
approval by the Commissioner. Construction of
roadways shall not be initiated by the mineral claim-
ant or lessee until such approval is had.

C. Provisions of mineral lease
1. Every mineral lease of state lands shall provide for:

a. The annual performance of not less than $100.00
worth of labor or of improvements made upon each
claim or group of contiguous claims in common
ownership. The annual expenditure shall become
due and shall be performed during the year com-
mencing at the expiration of one year from the date
of location at 12:00 o’clock meridian and during
each year thereafter.
i. The term “labor” shall include, without being

limited to, geological, geochemical and geo-
physical surveys conducted by qualified
experts and verified by a detailed report filed
with the Commissioner which sets forth fully
(1) the location of the work performed in rela-

tion to the point of discovery and boundar-
ies of the claim,

(2) the nature, extent and cost thereof,
(3) the basic findings therefrom, and
(4) the name, address, and professional back-

ground of the persons conducting the
work.

Such surveys, however, may not be applied as
labor for more than two consecutive years or
for a total of more than five years on any one
mining claim, and each such survey shall be
non-repetitive of any previous survey of the
same claim.

ii. Improvements mentioned in (A)(1) above shall
be limited to those necessary and incident to
mining or which develop, or tend to develop,
mineral.
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iii. Proof of annual labor on each claim shall be
filed with the Commissioner, in such form as
the Commissioner may prescribe, within 90
days after expiration of the period provided for
its performance.

b. The fencing of all shafts, prospect holes, adits, tun-
nels and other dangerous mine workings for the pro-
tection of livestock.

c. The construction of necessary improvements and
installation of necessary machinery and equipment
with the right to remove it upon expiration, termina-
tion or abandonment of the lease, if all the monies
owing to the state under the terms of the lease have
been paid.

d. The cutting and use of timber and stone upon the
claim, not otherwise appropriated, for fuel, construc-
tion of necessary improvements, or for drains, road-
ways, tramways, supports, or other necessary
purposes.

e. The right of the lessee and his assigns to transfer the
lease.

f. Termination of the lease by the Commissioner upon
written notice specifically setting forth the default
for which forfeiture is declared, and preserving the
right of the lessee to cure the default within a period
of not less than 30 days.
Notices of termination shall be mailed to the address
of record of the lessee. Such notice shall set forth the
default and inform the lessee of the time and place
he may appear before the Commissioner to show
cause why the lease should be restored to good
standing.

g. Termination of the lease by the lessee at any time
during its term by giving the Commissioner 30 days’
notice of termination in writing; provided, the lessee
is not delinquent in the payment of rent or royalty to
the date of termination.

D. Lease rental. The rental for a lease of a mineral claim on state
lands shall be $15.00 per annum, payable in advance at the
time of application for lease and at the beginning of each
yearly period thereafter.

E. Royalty
1. Every mineral lease of state land shall provide for pay-

ment to the state by the lessee of a royalty of 5% of the
net value of the minerals produced from the claim. The
net value shall be deemed to be the gross value after pro-
cessing, where processing is necessary for commercial
use, less the actual cost of transportation from the place
of production to the place of processing, less costs of pro-
cessing and taxes levied and paid upon the production
thereof. In case of minerals not processed for commercial
use, the net value shall be the gross proceeds, or gross
value, at the place of sale or use, less the actual cost of
transportation from the place of production to the place of
sale or use, less taxes, if any, levied and paid upon the
production thereof.

2. In the case of limestone, silica, shale, and clay manufac-
tured into building materials, the royalty shall be 3¢ per
gross short ton of material removed. The 3¢ per ton roy-
alty shall be based upon the average regional wholesale
price of the building material so manufactured over the
12-month period immediately preceding June 14, 1958.
The royalty shall be adjusted at the end of each five-year
period thereafter in direct proportion to the decrease or
increase in the five-year average of the average yearly
regional prices for such building materials over the pre-

ceding five-year period, providing the decrease or
increase amounts to 10% or more of the previous base
price.

3. In case of sand, rock and gravel to be used in the con-
struction of roads, buildings or other structures, the roy-
alty shall be 5¢ per cubic yard.
a. As used as a basis of classification for royalty pur-

poses, the word “rock” means the granular material
coarser than gravel, and usually associated with nat-
ural deposits of sand and gravel.

4. The minimum rental paid for each year shall be credited
upon royalties which may become due during the year.

F. Assignment of lease. The lessee of each mineral claim, if not
in default of rent or royalty, and who has kept and performed
all the conditions of his lease, may with the written approval of
the Commissioner assign his lease. Application for assignment
and assignments will be in such form as the Commissioner
may require.

G. Renewal. Upon application to the Commissioner, not less than
30 nor more than 60 days prior to the expiration of the lease,
the lessee of mineral lands, if he is not delinquent in the pay-
ment of rental or royalty on the date of expiration of the lease,
shall have a preferred right to renew the lease bearing even
date with the expiration of the old lease for a term of 20 years.

H. Sub-leases. No sub-lease shall be valid without the written
permission of the Department.

I. Lease, reserved mineral interest; bond
1. Each mineral lease of the state’s reserved mineral inter-

est, resulting from sale of state land, shall contain such
special conditions and terms as are necessary to the pro-
tection of the pertinent patentee or contract purchaser of
state lands, or their successors in interest and the state of
Arizona, against damage to lands, livestock, water, crops
or other tangible improvements on lands held by such
patentee or contract purchaser and suffered by the reason
of the use or occupation of such land by the lessee.
a. Lease applicant will be required to execute a bond in

a reasonable principal amount, conditioned upon
payment for such damage.

b. Failure by lease applicant to post bond within 30
days after notice of such requirement has been
served by the Department shall be deemed to consti-
tute forfeiture of right to the lease.

Historical Note
Original rule, Art. VI, Subchapter B, Ch. II (Supp. 76-4). 
Section R12-5-1805 renumbered from Section R12-5-705 

(Supp. 93-3).

R12-5-1806. Records and Reports
A. Annual lease report. An annual report shall be submitted by

the lessee of each mineral claim showing any and all work per-
formed, improvements made, the cost thereof, and such other
information as the Commissioner may require. The report,
covering the mining operation in general, shall be filed with
the Commissioner within 90 days after expiration of the period
provided for the performance of annual labor, shall be incorpo-
rated with the report of that labor and shall be in such form as
the Commissioner may prescribe.

B. Monthly production report. A monthly report of production
shall be submitted by the lessee of each mineral claim within
15 days after the end of the month in which production is first
had and before the 15th of each succeeding month for the
month immediately preceding, unless otherwise ordered by the
Commissioner. Any negative report subsequent to the initial
production report shall be submitted unless waived by the
Commissioner. The report shall be in such form as the Com-



Supp. 12-2 Page 36 June 30, 2012

Title 12, Ch. 5 Arizona Administrative Code
State Land Department

missioner may prescribe and shall contain such information as
the Commissioner may require, including, but not limited to,
information regarding amounts of mineral extracted, use, or
sold, the costs of shipping and processing, and the monetary
returns therefrom.

C. Records. Each lessee of a mineral claim shall make and keep
appropriate books and records covering the mining, shipping,
processing and selling of mineral from the claim. The Com-
missioner or his representative shall have the right at all times
during the existence of each lease of a mineral claim, and for
six months thereafter, to make such reasonable examination of
such books, records or other material as may be necessary to
obtain information desired.

Historical Note
Original rule, Art. VI, Subchapter B, Ch. II (Supp. 76-4). 
Section R12-5-1806 renumbered from Section R12-5-706 

(Supp. 93-3).

R12-5-1807. Relating to Mineral Reservations
A. Definitions. Unless the context otherwise requires:

1. “Commissioner” means the State Land Commissioner.
2. “Department” means the State Land Department.
3. “Reserved minerals” means those minerals, hydrocarbons

and other substances as defined in A.R.S. § 37-231, sub-
section (E).

B. Scope and authority. These rules and regulations are for the
protection of the patentee or contract purchaser of state lands,
sold under the authority granted by A.R.S. § 37-231, subsec-
tion (E), or their successors in interest, and the state of Ari-
zona, against damage to the lands, livestock, water, crops, or
other tangible improvements on lands held by such patentee or
contract purchaser, and suffered by reason of the use or occu-
pation of such lands by lessees or permittees engaged in min-
ing and oil and gas exploration and development under leases
or permits executed by the Department.

C. Nature of mineral reservation. In accordance with the provi-
sions of A.R.S. § 37-231, wherein the state of Arizona reserves
and retains all oil, gas, other hydrocarbon substances, helium
or other substances of a gaseous nature, coal, metals, minerals,
fossils, fertilizer of every name and description, together with
all uranium, thorium, or any other material determined to be
peculiarly essential to the production of fissionable materials,
and the exclusive right thereto, on, in, or under such land
regardless of any sale of its lands and the subsequent issuance
of any instrument conveying title thereto, the State Land
Department, for, and on behalf of the state of Arizona, at the
same time reserves the right to sever and ship the reserved
minerals therefrom; at the same time recognizing its responsi-
bility to properly provide for the protection of the purchaser
against damage to his lands and certain improvements on the
lands held by him as provided by law.

D. Surface and subsurface use. A lessee or permittee engaged in
mining and oil and gas exploration and development under
leases or permits executed by the Department shall have the
right to reasonable use of so much of the surface or subsurface
of the lands of a patentee or contract purchaser as may be nec-
essary for the conduct of operations to explore for, sever and
remove the reserved minerals under such leases or permits,
provided that the Commissioner in his discretion may require a
lessee or permittee to, first, secure the written consent or
waiver of the patentee or contract purchaser; or, second, pay to
the patentee or contract purchaser the damages to the lands,
livestock, water, crops, or other tangible improvements under
agreement; or, third, in lieu of either of the foregoing provi-
sions, post with the Department prior to his entry upon the
lands, a cash deposit or surety bond, in an amount to be fixed

by the Commissioner, conditioned upon payment to the paten-
tee or contract purchaser for all such damage caused by lessee
or permittee.

Historical Note
Original rule, Art. VI, Subchapter B, Ch. II (Supp. 76-4). 
Section R12-5-1807 renumbered from Section R12-5-707 

(Supp. 93-3).

ARTICLE 19. PROSPECTING PERMITS

R12-5-1901. Definitions
A. “Commissioner” means State Land Commissioner.
B. “Date of issuance of permit” means the 15th day after approval

of the designated land by the Commissioner.
C. “Department” means State Land Department.
D. “Exploration” means activity conducted upon the state land

covered by an exploration permit to determine the existence or
nonexistence of a valuable mineral deposit, including but not
limited to geological, geochemical or geophysical surveys
conducted by qualified experts, and drilling, sampling and
excavation, together with the costs of assay and metallurgical
testing of samples from such land.

E. “Geochemical surveys” means surveys on the ground for min-
eral deposits by the proper application of the principles and
techniques of the science of chemistry as they relate to the
search for and discovery of mineral deposits.

F. “Geological surveys” means surveys on the ground for mineral
deposits by the proper application of the principles and tech-
niques of the science of geology as they relate to the search for
and discovery of mineral deposits.

G. “Geophysical surveys” means surveys on the ground for min-
eral deposits through the employment of generally recognized
equipment and methods for measuring physical differences
between rock types or discontinuities in geological formations.

H. “Mineral” means all natural inorganic substances that may be
extracted from the earth and includes mineral compounds and
aggregates, natural building stone, saline deposits, and such
organic substances as coal and guano but does not include
petroleum and related hydrocarbon gases or other natural
gases.

I. “Qualified expert” means an individual qualified by education
or experience to conduct geological, geochemical, or geophys-
ical surveys, as the case may be.

Historical Note
Original rule, Art. VI-A, Subchapter B, Ch. II (Supp. 76-
4). Section R12-5-1901 renumbered from Section R12-5-

731 (Supp. 93-3).

R12-5-1902. Miscellaneous Rules
A. Scope. These rules and regulations are general rules imple-

menting Article 4, Chapter 2, Title 27, Arizona Revised Stat-
utes, Prospecting Permits and Mineral Leases, and shall
prevail over and supersede any existing policy or procedure to
the extent that they are in conflict therewith.

B. State lands subject to permit. Any state-owned land may be
brought under permit except those lands under state lease for
mineral commercial or homesite purposes and those lands
being specifically used or controlled by state institutions.

C. Fractions and irregular tracts. For all purposes necessary to the
administration of Article 4, Chapter 2, Title 27, Arizona
Revised Statutes, each fractional tract of less than 20 acres
shall be considered by the Department as representing a rect-
angular subdivision of 20 acres.
Fractional remnants resulting from closing side lottage of
township surveys shall be considered to be physically located
nearest the closing side or sides of such surveys.
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Fractional remnants resulting from surveyed mineral claims or
other interior segregations shall be portioned into such 20 acre
tracts and fractional remnants as the Department deems most
practicable for administration.

Historical Note
Original rule, Art. VI-A, Subchapter B, Ch. II (Supp. 76-
4). Section R12-5-1902 renumbered from Section R12-5-

732 (Supp. 93-3).

R12-5-1903. Application for Permit
A. Qualifications of applicant. Any citizen of the United States,

partnership or association of citizens, or a corporation orga-
nized under the laws of the United States or any state or terri-
tory thereof, and authorized to transact business in the state,
may apply to the Commissioner for a mineral exploration per-
mit on state land.

B. Area covered by permit application. Separate application shall
be made for each mineral exploration permit. A permit may
include one or more of the rectangular subdivisions of 20
acres, more or less, or lots of state land in any one section of
the public land surveys.

C. Information to be furnished by the applicant
1. The application for permit shall be in such form as the

Commissioner may prescribe, shall be in writing, signed
by the applicant or an authorized agent or attorney for the
applicant, and shall contain the following information:
a. Name and address of applicant.
b. Statement whether applicant is an individual, part-

nership or corporation.
c. Statement of citizenship.
d. If a corporation:

i. Name.
ii. State of incorporation.
iii. Arizona business address.
iv. Affirmation of authorization to do business in

Arizona.
e. Age and marital status.
f. Description according to the public land survey of

the land for which application is being made.
g. Location of mineral locations, claims or leases on

the land under application.
h. Location of abandoned underground or other major

workings on the land under application.
i. Location of proposed roadways within the area

under application and of proposed of ingress and
egress over other state land concerned.

j. Location of improvements or crops on land under
application, or on land over which proposed routes
of ingress and egress pass. (Information required in
(g), (h), and (i) above, shall be conveyed by means
of a reasonably accurate plat, or drawing, accompa-
nying the application form.)

2. This rule shall not be taken or construed to limit or
restrict the authority of the Commissioner to require the
furnishing by the applicant of such additional information
as may appear to him to be necessary or desirable, either
generally or specifically, for the proper administration of
the law governing prospecting permits.

D. Filing application for permit; fee; time of filing
1. Each application filed with the Department shall be

accompanied by payment to the Department of a failing
fee of $15.00.

2. Each application so filed that meets the requirements of
(A), (B), and (C)(1) above shall be stamped by the
Department with the time and date it is filed with the
Department and, upon being so stamped, shall have a pri-

ority over any other application for a permit involving the
same state land which may be filed with the Department
subsequent to such time and date.
a. Each application filed by U.S. Mail shall be consid-

ered to have been filed in the Department at the time
and date it is delivered to the mail room of the
Department, provided the requirements of (A), (B),
and (C)(1) have been met.

b. When two or more applications are delivered to the
mail room of the Department in the same mail, the
applications shall be deemed to have been simulta-
neously filed.

3. Each application not meeting the requirements of (A),
(B), and (C)(1) above shall be rejected by the Depart-
ment.

E. Withdrawal from mineral location of lands under application.
The open state land involved in a filed and time-stamped
application for permit shall be deemed withdrawn from min-
eral location at the time the application is stamped and shall
remain so withdrawn so long as the application is pending.

F. Adjudication of rights; notice to applicant; issue of permit
1. Not less than 30 days, nor more than 45 days from the fil-

ing of the application with the Department, provided
there is no prior application for a mineral exploration per-
mit involving the same state land then pending before the
Department, or if such prior application is then pending
but is subsequently cancelled, not more than 15 days after
it is cancelled, the Department shall mail to the applicant,
by registered or certified mail at the address shown on the
application, a written notice designating:
a. The state land described in the application which, at

the time the application was filed with the Depart-
ment, was open to entry and location as a mineral
claim or claims upon discovery of a valuable min-
eral deposit thereon,

b. The amount of rental required to be paid for the min-
eral exploration permit, and

c. Whether a bond will be required as a condition to
issuance of such permit.

2. If, within 15 days after the mailing of such notice, the
applicant shall pay to the Department as rental for the
permit, the amount of $2.00 per acre for each acre of state
land designated in the notice and shall file with the
Department the bond, if any, required as a condition to
issuance, the Commissioner shall issue to the applicant a
mineral exploration permit for the state land designated in
the notice.

G. Default by applicant; cancellation of application. Upon failure
of the applicant for a mineral exploration permit to make the
payment or furnish the required bond within the period of 15
days, as provided in (F) above, the application shall be deemed
cancelled, of no further effect and the filing fee forfeited.

H. Simultaneous filings; conflicts; adjudication of priority
1. In the event it is determined by the Department that two

or more applications for a mineral exploration permit
have been filed at the same time, as indicated by the time-
stamp, and that the applications include one or more rect-
angular subdivisions of 20 acres, more or less, or lots of
state land which are identical, a conflict of priority shall
exist as to such identical land.

2. Resolution of conflicts of priority shall be by drawing
held by the Department not less than ten, nor more than
20 days after the simultaneous filing. Ample notice by
registered mail of conflict and drawing shall be given
each applicant involved. The drawing shall be conducted
in such a manner as to resolve the order of priority of fil-
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ing between or among the simultaneously filed applica-
tions, and suitable notice of the determined order of
priority shall be given to each such applicant by the
Department.

I. Right of applicant to use of land. The filing of an application
for a mineral exploration permit shall not confer upon the
applicant any greater right to use of the land under application
than that held before such filing.

Historical Note
Original rule, Art. VI-A, Subchapter B, Ch. II (Supp. 76-

4). Emergency amendment filed September 26, 1990, 
adopted effective September 27, 1990, pursuant to A.R.S. 
41-1026, valid for only 90 days (Supp. 90-3). Emergency 
expired. Section R12-5-1903 renumbered from Section 

R12-5-733 (Supp. 93-3).

R12-5-1904. Expired

Historical Note
Original rule, Art. VI-A, Subchapter B, Ch. II (Supp. 76-
4). Section R12-5-1904 renumbered from Section R12-5-

734 (Supp. 93-3). Section expired under A.R.S. § 41-
1056(E) at 8 A.A.R. 1834, effective January 31, 2002 

(Supp. 02-1).

R12-5-1905. Conversion of Permitted Acreage to Mineral
Lease
Application for lease.

1. Following discovery of a valuable mineral deposit upon
the state land covered by a mineral exploration permit
with a rectangular subdivision of 20 acres, more or less,
or lot of the public land survey, the permittee may apply
to the Commissioner for a mineral lease upon state land
so contained.
a. For the purpose of the application and any mineral

lease issued pursuant to such application, such rect-
angular subdivision or lot shall constitute a mineral
claim without extra-lateral rights and shall be
deemed to have been located as of the date of filing
the application for mineral lease.

2. The application for mineral lease shall be on a form pro-
vided by the Commissioner and shall be accompanied by:
a. Lease application fee of $25.00 per lease.
b. Advance annual rental of $15.00 per claim.
c. A plat, to scale, accurately showing location of the

claim properly tied in to known U.S. Public Survey
corner monuments to properly identify the land
claimed.

d. A reasonably accurate drawing showing the pro-
posed route of ingress and egress over other state
land concerned.

e. Evidence, in a form acceptable to the Commissioner,
constituting the applicant’s proof of a valuable min-
eral deposit within the bounds of the claim. Final
determination as to such proof shall be made by the
Commissioner from the evidence submitted or by
any other means at his disposal.

3. Ordinarily, both the application to lease, and the lease,
shall be on the basis of one application per claim and one
lease per claim. However,
a. The Commissioner may permit the acceptance of

applications embracing more than one claim pro-
vided the claims are contiguous and further pro-
vided, that prior arrangement for such consolidation
has been made and approval had; and

b. The Commissioner may permit or cause consolida-
tion of claims for lease purposes to the extent consis-

tent with required Departmental administrative
procedures. Any consolidation thus effected shall
not alter the provisions of susbsection (2) above.

4. From and after the date of issuance of a mineral lease, the
mineral claim or claims covered by such mineral lease
shall be deemed to be excluded from the prospecting per-
mit.

Historical Note
Original rule, Art. VI-A, Subchapter B, Ch. II (Supp. 76-

4). Emergency amendment filed September 26, 1990, 
adopted effective September 27, 1990, pursuant to A.R.S. 
41-1026, valid for only 90 days (Supp. 90-3). Emergency 
expired. Section R12-5-1905 renumbered from Section 

R12-5-735 (Supp. 93-3).

ARTICLE 20. COMMON MINERAL MATERIALS AND 

NATURAL PRODUCTS

R12-5-2001. Definitions
A. “Common mineral materials” includes cinders, sand, gravel

and associated rock, fill-dirt, common clay, disintegrated gran-
ite, boulders and loose float rock, waste rock and materials of
similar occurrence commonly used as aggregate road material,
rip-rap, ballast, borrow, fill, for general construction and for
similar purposes.

B. “Natural products” includes all other products severed from
the land including, but not limited to, water and plants but
shall not include geothermal resources and those substances
subject to the mining prospecting permit and leasing laws of
Arizona.

C. “Royalty” means the monetary consideration representing the
true appraised value of the common mineral materials of natu-
ral products.

D. For the purposes of any common mineral materials sales
agreement, unless otherwise stated, the following terms shall
have these meanings.
1. “Ton” is 2,000 pounds.
2. A “cubic yard” is a measurement of material that will fill

a container that measures 1 yard by 1 yard by 1 yard and
when a cubic yard is to be converted to tons industry
accepted measures of conversion will be used.

3. “Annual production” is the number of tons of material
that the Department determines is a reasonable amount to
be extracted from the site in any 12-month period.

4. “Unit royalty rate” is the amount of money to be paid by
the buyer to the Department for each ton of common min-
eral materials extracted.

Historical Note
Former Section R12-5-771 repealed as an emergency 
effective October 31, 1977, new Section R12-5-771 

adopted effective September 16, 1977 (Supp. 77-5). For-
mer Section R12-5-771 repealed as an emergency now 
repealed, new Section adopted effective September 21, 

1978 (Supp. 78-5). Section R12-5-2001 renumbered from 
Section R12-5-771 (Supp. 93-3).

R12-5-2002. Miscellaneous Rules
A. Scope. These rules are promulgated pursuant to authority

vested in the State Land Department by statute and provide for
the disposition of common mineral products and natural prod-
ucts in conformance with the enabling Act and Arizona Con-
stitution. These rules and regulations shall supersede any
existing rules or procedures of the Department under this
Chapter.

B. Application of rules. As applicable, these rules shall govern
the sale of all common mineral materials and natural products.
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37-132. Powers and duties

A. The commissioner shall:

1. Exercise and perform all powers and duties vested in or imposed upon the department, and 
prescribe such rules as are necessary to discharge those duties.

2. Exercise the powers of surveyor-general except for the powers of the surveyor-general exercised by 
the treasurer as a member of the selection board pursuant to section 37-202.

3. Make long-range plans for the future use of state lands in cooperation with other state agencies, 
local planning authorities and political subdivisions.

4. Promote the infill and orderly development of state lands in areas beneficial to the trust and prevent 
urban sprawl or leapfrog development on state lands.

5. Classify and appraise all state lands, together with the improvements on state lands, for the purpose 
of sale, lease or grant of rights-of-way. The commissioner may impose such conditions and covenants 
and make such reservations in the sale of state lands as the commissioner deems to be in the best 
interest of the state trust. The provisions of this paragraph are subject to hearing procedures pursuant 
to title 41, chapter 6, article 10 and, except as provided in section 41-1092.08, subsection H, are 
subject to judicial review pursuant to title 12, chapter 7, article 6.

6. Have authority to lease for grazing, agricultural, homesite or other purposes, except commercial, all 
land owned or held in trust by the state.

7. Have authority to lease for commercial purposes and sell all land owned or held in trust by the 
state, but any such lease for commercial purposes or any such sale shall first be approved by the board 
of appeals.

8. Except as otherwise provided, determine all disputes, grievances or other questions pertaining to 
the administration of state lands.

9. Appoint deputies and other assistants and employees necessary to perform the duties of the 
department and assign their duties subject to title 41, chapter 4, article 4 and require of them such 
surety bonds as the commissioner deems proper. The compensation of the deputy, assistants or 
employees shall be as determined pursuant to section 38-611.

10. Make a written report to the governor annually, not later than September 1, disclosing in detail the 
activities of the department for the preceding fiscal year, and publish it for distribution. The report 
shall include an evaluation of auctions of state land leases held during the preceding fiscal year 
considering the advantages and disadvantages to the state trust of the existence and exercise of 
preferred rights to lease reclassified state land.

11. Withdraw state land from surface or subsurface sales or lease applications if the commissioner 
deems it to be in the best interest of the trust. This closure of state lands to new applications for sale or 
lease does not affect the rights that existing lessees have under law for renewal of their leases and 
reimbursement for improvements.

B. The commissioner may:
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1. Take evidence relating to, and may require of the various county officers information on, any 
matter that the commissioner has the power to investigate or determine.

2. Under such rules as the commissioner adopts, use private real estate brokers to assist in any sale or 
long-term lease of state land and pay, from fees collected under section 37-107, subsection B, 
paragraph 1, a commission to a broker that is licensed pursuant to title 32, chapter 20 and that 
provides the purchaser or lessee at auction. The purchaser or lessee at auction is not eligible to receive 
a commission pursuant to this subsection. A commission shall not be paid on a sale or a long-term 
lease if the purchaser or lessee is a political subdivision of this state.

3. Require a permittee, lessee or grantee to post a surety bond or any form of collateral deemed 
sufficient by the commissioner for performance or restoration purposes. The commissioner shall use 
the proceeds of a bond or collateral only for the purposes determined at the time the bond or collateral 
is posted. For agricultural lessees, the commissioner may require collateral as follows:

(a) As security for payment of the annual assessments levied by the irrigation district in which the 
state land is located if the lessee has a history of late payments or defaults. The amount of the 
collateral required shall not exceed the annual assessment levied by the irrigation district.

(b) As security for payment of rent, if an extension of time for payment is requested or if the lessee 
has a history of late payments of rent. The collateral shall be submitted at the time any extension of 
time for payment is requested. The amount of the collateral required shall not exceed the annual 
amount of rent for the land.

(c) A surety bond shall be required only if the commissioner determines that other forms of collateral 
are insufficient.

4. Withhold market and economic analyses, preliminary engineering, site and area studies and 
appraisals that are collected during the urban planning process from public viewing before they are 
submitted to local planning and zoning authorities.

5. Withhold from public inspection proprietary information received during lease negotiations. The 
proprietary information shall be released to public inspection unless the release may harm the 
competitive position of the applicant and the information could not have been obtained by other 
legitimate means.

6. Issue permits for short-term use of state land for specific purposes as prescribed by rule.

7. Contract with a third party to sell recreational permits. A third party under contract pursuant to this 
paragraph may assess a surcharge for its services as provided in the contract, in addition to the fees 
prescribed pursuant to section 37-107.

8. Close urban lands to specific uses as prescribed by rule if necessary for dust abatement, to reduce a 
risk from hazardous environmental conditions that pose a risk to human health or safety or for 
remediation purposes.

9. Notwithstanding subsection A, paragraph 4 of this section, authorize, in the best interest of the 
trust, the extension of public services and facilities either:

(a) That are necessary to implement plans of the local governing body, including plans adopted or 
amended pursuant to section 9-461.06 or 11-805.
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(b) Across state lands that are either:

(i) Classified as suitable for conservation pursuant to section 37-312.

(ii) Sold or leased at auction for conservation purposes.

C. The commissioner or any deputy or employee of the department shall not have, own or acquire, 
directly or indirectly, any state lands or the products on any state lands, any interest in or to such lands 
or products, or improvements on leased state lands, or be interested in any state irrigation project 
affecting state lands. 
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37-231. State lands subject to sale; rights reserved in lands sold; state lands not subject to sale; 
development agreements

A. All state lands, except as otherwise provided for in this title, including all improvements made or 
placed on or connected with state lands, shall be subject to appraisal and sale as provided in this title.

B. Any person over eighteen years of age is entitled to purchase any of the state lands.

C. All sales, grants, deeds or patents to any state lands sold between July 9, 1954 and March 18, 1968 
shall be subject to and shall contain a reservation to the state of an undivided one-sixteenth of all oil, 
gases and other hydrocarbon substances, coal or stone, metals, minerals, fossils and fertilizer of every 
name and description, together with all uranium, all thorium, or any other material which is or may be 
determined by the laws of the state or the United States or decisions of courts to be peculiarly 
essential to the production of fissionable materials, whether or not of commercial value, subject to the 
following:

1. For the purpose of promoting the sale of state lands and the more active cooperation of the owner 
of the soil, and to facilitate the development of its mineral resources, the state constitutes the 
purchaser of the land its agent for the purposes specified in this section, and in consideration hereof, 
relinquishes to and vests in the purchaser of the state land an undivided fifteen-sixteenths of all oil, 
gas and the value thereof which may be upon or within any state land purchased after July 9, 1954 and 
before March 18, 1968.

2. The purchaser of the soil may sell or lease to any person, firm or corporation the oil and gas and 
other minerals which may be on or in the land, upon terms and conditions the purchaser and the 
owner deem best, subject to the provisions and reservations of this section, but the lessee or purchaser 
shall pay to the state an undivided one-sixteenth of the mineral produced or the value of the mineral 
produced at the well or mine as determined by the state land department.

3. Upon discovery of oil and gas in paying quantities on land adjoining state lands purchased under 
the authority of this section, the purchaser or the purchaser's lessee shall drill and produce all wells 
necessary to protect the land so purchased from drainage by wells on lands in which the state has no 
royalty interest, or has a lesser royalty interest. If the purchaser or the purchaser's lessee fails to 
protect against such drainage, the state, acting through the state land department, may, three months 
after demand therefor in writing by the state land department to such purchaser and the purchaser's 
lessee, enter upon such lands and drill all wells necessary to protect the state against such drainage.

4. The interest reserved by the state in any state lands sold may be committed to a drilling unit or 
cooperative or unit plans of development and operation of oil and gas pools with the United States, its 
agencies and its and their lessees and permittees, and with private owners and persons holding oil and 
gas leases on private lands or on state lands. The state land department may, insofar as the interest of 
the state may be affected thereby, join in and consent to any such plan on behalf of the state. Such 
agreements shall provide for the equitable division on an agreed basis of the oil and gas produced 
from the unit, but no such agreement shall relieve any operator from the obligation to develop 
reasonably the lands and leases as a whole committed thereto. The royalties to which the state is 
entitled on production from land purchased under this section shall be computed only on that part of 
the production allocated to such tract. When the agreements made under this section provide for the 
return of gas to a formation underlying the unit, they may provide that no royalties are required to be 
paid on the gas so returned.
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D. State lands known to contain oil, gases and other hydrocarbon substances, geothermal resources, 
coal or stone, metals, minerals, fossils and fertilizer of every name and description, in paying 
quantities, or uranium, thorium or any other material which is or may be determined by the laws of 
the state the United States or decisions of court to be peculiarly essential to the production of 
fissionable materials, whether or not of commercial value, and state lands adjoining lands upon which 
there are producing oil, gas or geothermal wells or adjoining lands known to contain any of such 
substances in paying quantities, or uranium, thorium or any other material peculiarly essential to the 
production of fissionable materials, whether or not of commercial value, shall not be sold. The 
prohibition against sale shall not operate to prevent the sale of lands known to contain, in paying 
quantities, common variety minerals as defined in section 27-271 or to prevent the sale of lands where 
the state does not own such substances, minerals or metals in the lands sought to be sold. The 
provisions of this subsection shall not prohibit the sale of such lands located within the exterior 
boundaries of an incorporated city or town, in which case the commissioner may offer the land for 
sale, provided the land shall be used solely for a public purpose. Such land shall revert to the state if it 
is used other than for a public purpose.

E. Notwithstanding the provisions of subsection C of this section, all state lands sold after March 18, 
1968 shall be sold with the reservation that all oil, gas, other hydrocarbon substances, helium or other 
substances of a gaseous nature, geothermal resources, coal, metals, minerals, fossils, fertilizer of 
every name and description, together with all uranium, all thorium or any other material which is or 
may be determined by the laws of the United States or of this state, or decisions of court, to be 
peculiarly essential to the production of fissionable materials, whether or not of commercial value, 
and the exclusive right thereto, on, in, or under such land, shall be and remain and be reserved in and 
retained by the state, regardless of any sale under this section and the issuance of any certificate of 
purchase to any purchaser of state lands pursuant to this section, provided, that the reservation shall 
not include common variety minerals as defined in section 27-271, subject to the following:

1. The state land department shall adopt rules providing for the protection of the patentee or contract 
purchaser of state lands, or their successors in interest, and the state of Arizona, against damage to the 
lands, livestock, water, crops, or other tangible improvements on lands held by such patentee or 
contract purchaser, and suffered by reason of the use or occupation of such lands by lessees or 
permittees engaged in mining and oil, gas and geothermal resource exploration and development 
under leases or permits executed by the department. The state land department may, at any time, 
require each of its lessees or permittees to execute a bond in a reasonable principal amount 
conditioned upon payment for all such damages.

2. The mineral rights reserved to the state in the lands sold shall be closed to entry and location as a 
mineral claim or claims, but the department may issue, upon application, mineral exploration permits 
embracing the reserved mineral rights when such issuance is deemed in the best interest of the state, 
provided that the surface owner or owners shall have the first right of refusal to acquire such mineral 
exploration permits. 
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27-234. Rent; royalty; appeal; interest; penalty; lien

A. Before issuing a mineral lease the state land commissioner shall establish the annual land rental for 
the mineral lease. The rental shall be based on an appraisal of the land that, for purposes of 
establishing the rent, shall not include the contributory value of mining. The annual rental:

1. Shall be at least the average rental assessed per acre by the states of Colorado, New Mexico and 
Utah. If a state assesses a range of rental rates rather than a single rental rate, the median of the range 
of rental rates assessed by that state shall be used in calculating the average under this paragraph.

2. Is payable in advance of executing the mineral lease agreement by the commissioner and at the 
beginning of each annual period thereafter.

B. In addition to the annual rental, a production royalty of at least two per cent is assessed against the 
gross value of all minerals produced and sold from the mineral lease. Where processing is performed 
after the mineral is extracted, the mineral shall be deemed produced and sold when the concentrate or 
cathode results from that processing. The royalty rate for each mineral lease shall be based on an 
appraisal of this state's interest as a lessor in the mineral and shall be established according to the 
appraisal standard prescribed by subsection C of this section. The gross value shall be based on the 
monthly average price of the mineral as quoted by the mineral commodities market and industry trade 
journals as determined by the commissioner and specified in the lease. If a mineral does not have a 
published price quotation, the gross value shall be based on an appraisal that establishes the fair 
market price of the mineral. The royalty shall not be based on any hedging or price protection 
arrangements that may be entered into by the lessee and any of these arrangements shall not be 
considered in any appraisal that established the fair market price of the mineral.

C. The commissioner shall appraise this state's interest as a lessor in the mineral according to standard 
appraisal methodology and, to the extent feasible, shall base the appraisal on market royalty rates. The 
appraisal shall be completed in order to determine whether a royalty rate greater than two per cent of 
the gross value is required in order to obtain a fair market value for this state's interests as a lessor in 
the mineral. The appraisal shall be completed before issuing a mineral lease, at the end of the first 
year of commercial production and again for each renewal of the lease. If, during the term of the 
lease, new minerals are produced and sold from the mineral lease, or changes in technology 
substantially affect the value of this state's interest as a lessor, the commissioner at that time may 
reappraise that interest and, if appropriate, adjust the royalty rate.

D. For mines existing on state lands on June 8, 1989, the royalty paid under this section shall not be 
less than the royalty which would have been paid under statutes in effect immediately before June 8, 
1989.

E. The costs of all appraisals conducted under this section shall be assessed against the lessee and 
added to the amount due as rental under this section.

F. The department shall review all property tax assessment information relevant to the mineral lease. 
The department shall maintain that information on a confidential basis as prescribed by title 42, 
chapter 2, article 1.

G. Every mineral lease of state land shall require the lessee to make the following records available on 
an annual basis:
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1. Itemized statements of mineral production.

2. Relevant tax records.

3. Additional relevant records pertinent to appraisal, compliance with the lease and mineral 
production deemed necessary by the commissioner.

H. The information obtained under subsection G, paragraph 2 of this section and any trade secrets are 
confidential. For purposes of this subsection, trade secrets are information to which all of the 
following apply:

1. A person has taken reasonable measures to protect the information from disclosure and the person 
intends to continue to take those measures.

2. The information is not and has not been reasonably obtainable by legitimate means by other 
persons without the person's consent, other than by governmental entities and other than in discovery 
based on a showing of special need in a judicial or quasi-judicial proceeding.

3. A statute does not specifically require disclosure of the information to the public.

4. The person has satisfactorily shown that disclosure of the information is likely to cause substantial 
harm to the person's competitive position.

I. Mineral lessees shall make monthly royalty payments based on the mineral production activity of 
the previous month.

J. Appeals of the appraisal decision of the commissioner may be taken pursuant to section 37-215 to 
the board of appeals, established by section 37-213, which shall affirm, modify or reverse the decision 
of the commissioner within one hundred eighty days. Except as provided in section 41-1092.08, 
subsection H, decisions of the board of appeals under this subsection are subject to judicial review 
pursuant to title 12, chapter 7, article 6. As a condition of the appeal, the lessee must continue to make 
all rental and royalty payments due based on the commissioner's final appraisal decision, and the court 
shall not stay the commissioner's decision, in whole or in part, pending a final disposition of the case. 
The state shall segregate rents and royalties paid while an appeal is pending and shall not distribute 
such monies to the state general fund or to the trust beneficiaries until the appeal is completed.

K. If a lessee fails to pay rent or royalty, including appraisal costs under subsection C of this section, 
on or before the date the payment is due, the amount due accrues interest at the rate and in the manner 
determined pursuant to section 42-1123. In addition, if it is determined that the failure to pay is not 
due to reasonable cause, a penalty of five per cent of the amount found to be remaining due shall be 
added to the rent or royalty for each month or fraction of a month elapsing between the due date and 
the date on which it is paid. The total penalty shall not exceed one-third of the rent or royalty 
remaining due. The penalty so added to the rent or royalty is due and payable on notice and demand 
from the commissioner.

L. If any rent, royalty, appraisal assessment, interest or penalty is not paid by the lessee when due, the 
unpaid amounts constitute a lien from the date the amounts become due on all property and rights to 
property that belong to the lessee and that are located on state land. 
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27-235. Offering permits and leases at auction; terms of lease; financial security termination

A. The state land commissioner may offer mineral exploration permits or mineral leases at public 
auction, after advertising, for state lands on which a mineral exploration permit or mineral lease has 
been cancelled, terminated or not been renewed by the lessee or permittee, or may offer mineral 
exploration permits at public auction, after advertising, for state trust lands that have been closed by 
commissioner's order. The commissioner may establish by rule the procedure for conducting the 
auction, but bidding is limited to a cash bonus to be paid in full before the commissioner executes the 
permit or the lease documents. The land rental and royalty rate are not subject to bidding.

B. Every mineral lease of state lands shall be for a term of twenty years.

C. The lease shall confer the right:

1. To extract and ship minerals from the leased land located within planes drawn vertically downward 
through the exterior boundary lines of the leased land. 

2. To use as much of the surface as required for purposes incident to mining.

3. Of ingress to and egress from other state lands, whether or not leased for purposes other than 
mining.

D. Every mineral lease of state lands shall provide for:

1. The development and use of the property according to the lessee's general mining plan approved by 
the commissioner.

2. The fencing of all shafts, exploration holes, adits, tunnels and other dangerous mine workings for 
the protection of public health and safety and livestock.

3. The construction of necessary improvements and installation of necessary machinery and 
equipment with the right to remove it upon expiration, termination or abandonment of the lease, if the 
lessee is not in default of the terms and conditions of the lease.

4. The right of the lessee and the lessee's assigns to transfer the lease.

5. Termination of the lease by the commissioner upon written notice specifically setting forth the 
default for which forfeiture is declared, and preserving the right to cure the default within a stated 
period of not less than thirty days.

E. If financial security is required under this subsection, it shall be in the form of a cash deposit, a 
certificate of deposit, a surety bond or any other form of financial assurance acceptable to the 
commissioner. On default, the commissioner may use the proceeds of the financial security for the 
purposes described in paragraph 1, 2 or 3 of this subsection. Financial security may be required in the 
following circumstances:

1. The commissioner may require financial security to guarantee the payment of all monies due under 
the lease as royalty to this state.

2. The commissioner shall require financial security in a reasonable amount to be fixed by the 
commissioner conditioned on the lessee's reclaiming the surface of the land described in the lease to a 
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reasonable condition in accordance with the reclamation measures approved by the commissioner. 
The commissioner may enter into agreements pursuant to title 11, chapter 7, article 3 with the state 
mine inspector's office, the United States bureau of land management, the United States forest service 
and other agencies that manage public lands and take other appropriate measures to coordinate the 
review and approval of reclamation plans, including designating a lead agency for reclamation plan 
review and action. The commissioner shall avoid redundant, inconsistent or contradictory 
reclamation, inspection, administration, enforcement and financial assurance requirements unless such 
requirements are necessary as a result of the commissioner's trust obligations.

3. The commissioner shall require financial security conditioned on the lessee's prompt payment to 
the owner or lessee of the surface of the state land described in the lease, or across which the lessee 
exercises the right of ingress, for any loss to the owner or lessee from damage or destruction caused 
by the lessee or the lessee's agents or employees to grass, forage, crops or improvements on the land.

F. The lessee of any mineral lease who has met the applicable terms and conditions of the lease from 
the time of issuance to the time of termination, as determined by the commissioner, may terminate the 
lease at any time during its term by giving the commissioner thirty days' written notice of the 
termination. 
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37-101. Definitions

In this title, unless the context otherwise requires:

1. "Agricultural lands" means lands which are used or can be used principally for:

(a) Raising crops, fruits, grains and similar farm products.

(b) Algaculture. For the purposes of this subdivision "algaculture" means the controlled propagation, 
growth and harvest of algae.

2. "Amortized value" means the value for improvements established pursuant to section 37-281.02, 
subsection G.

3. "Commercial lands" means lands which can be used principally for business, institutional, 
religious, charitable, governmental or recreational purposes, or any general purpose other than 
agricultural, grazing, mining, oil, homesite or rights-of-way.

4. "Commissioner" means the state land commissioner.

5. "Community identity package" means a design theme including such elements as architecture, 
landscape, lighting, street furniture, walls and signage.

6. "Department" means the state land department.

7. "Grazing lands" means lands which can be used only for the ranging of livestock.

8. "Holding lease" means a commercial lease issued solely to grant a limited use leasehold interest in 
state land in anticipation of future development.

9. "Homesite lands" means lands which are suitable for residential purposes.

10. "Improvements" means anything permanent in character which is the result of labor or capital 
expended by the lessee or his predecessors in interest on state land in its reclamation or development, 
and the appropriation of water thereon, and which has enhanced the value of the land.

11. "Infrastructure" means facilities or amenities, such as streets, utilities, landscaping and open 
space, which are constructed or located on state lands and which are intended to benefit more than the 
land on which they are immediately located by enhancing the development potential and value of the 
state lands impacted by the facility or amenities.

12. "Leapfrog development" means the development of lands in a manner requiring the extension of 
public facilities and services from their existing terminal point through intervening undeveloped areas 
that are scheduled for development at a later time, according to the plans of the local governing body 
having jurisdiction for the area and which is responsible for the provision of these facilities and 
services.

13. "Leased school or university land" means school or university land for which a lease has been 
issued by the state, or the territory of Arizona, under which the lessee retains rights.
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14. "Master developer" means a person who assumes, as a condition of a land disposition, the 
responsibilities prescribed by the department for infrastructure or community identity package 
amenities, or both, or for implementing a development plan containing a master plan area.

15. "Participation contract" means a contract arising out of a sale together with other rights and 
obligations in trust lands whereby the department receives a share of the revenues generated by 
subsequent sales or leases.

16. "Section of land" means an area of land consisting of six hundred forty acres.

17. "State lands" means any land owned or held in trust, or otherwise, by the state, including leased 
school or university land.

18. "Sublease" means an agreement in which the lessee relinquishes control of the leased land to 
another party for the purposes authorized in the lease.

19. "Urban lands" means any state lands which are adjoining existing commercially or homesite 
developed lands and which are either:

(a) Within the corporate boundaries of a city or town.

(b) Adjacent to the corporate boundaries of a city or town.

(c) Lands for which the designation as urban lands is requested pursuant to section 37-331.01.

20. "Urban sprawl" means the development of lands in a manner requiring the extension of public 
facilities and services on the periphery of an existing urbanized area where such extension is not 
provided for in the existing plans of the local governing body having the responsibility for the 
provision of these facilities and services to the lands in question. 
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37-132. Powers and duties

A. The commissioner shall:

1. Exercise and perform all powers and duties vested in or imposed upon the department, and 
prescribe such rules as are necessary to discharge those duties.

2. Exercise the powers of surveyor-general except for the powers of the surveyor-general exercised by 
the treasurer as a member of the selection board pursuant to section 37-202.

3. Make long-range plans for the future use of state lands in cooperation with other state agencies, 
local planning authorities and political subdivisions.

4. Promote the infill and orderly development of state lands in areas beneficial to the trust and prevent 
urban sprawl or leapfrog development on state lands.

5. Classify and appraise all state lands, together with the improvements on state lands, for the purpose 
of sale, lease or grant of rights-of-way. The commissioner may impose such conditions and covenants 
and make such reservations in the sale of state lands as the commissioner deems to be in the best 
interest of the state trust. The provisions of this paragraph are subject to hearing procedures pursuant 
to title 41, chapter 6, article 10 and, except as provided in section 41-1092.08, subsection H, are 
subject to judicial review pursuant to title 12, chapter 7, article 6.

6. Have authority to lease for grazing, agricultural, homesite or other purposes, except commercial, all 
land owned or held in trust by the state.

7. Have authority to lease for commercial purposes and sell all land owned or held in trust by the 
state, but any such lease for commercial purposes or any such sale shall first be approved by the board 
of appeals.

8. Except as otherwise provided, determine all disputes, grievances or other questions pertaining to 
the administration of state lands.

9. Appoint deputies and other assistants and employees necessary to perform the duties of the 
department and assign their duties subject to title 41, chapter 4, article 4 and require of them such 
surety bonds as the commissioner deems proper. The compensation of the deputy, assistants or 
employees shall be as determined pursuant to section 38-611.

10. Make a written report to the governor annually, not later than September 1, disclosing in detail the 
activities of the department for the preceding fiscal year, and publish it for distribution. The report 
shall include an evaluation of auctions of state land leases held during the preceding fiscal year 
considering the advantages and disadvantages to the state trust of the existence and exercise of 
preferred rights to lease reclassified state land.

11. Withdraw state land from surface or subsurface sales or lease applications if the commissioner 
deems it to be in the best interest of the trust. This closure of state lands to new applications for sale or 
lease does not affect the rights that existing lessees have under law for renewal of their leases and 
reimbursement for improvements.

B. The commissioner may:
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1. Take evidence relating to, and may require of the various county officers information on, any 
matter that the commissioner has the power to investigate or determine.

2. Under such rules as the commissioner adopts, use private real estate brokers to assist in any sale or 
long-term lease of state land and pay, from fees collected under section 37-107, subsection B, 
paragraph 1, a commission to a broker that is licensed pursuant to title 32, chapter 20 and that 
provides the purchaser or lessee at auction. The purchaser or lessee at auction is not eligible to receive 
a commission pursuant to this subsection. A commission shall not be paid on a sale or a long-term 
lease if the purchaser or lessee is a political subdivision of this state.

3. Require a permittee, lessee or grantee to post a surety bond or any form of collateral deemed 
sufficient by the commissioner for performance or restoration purposes. The commissioner shall use 
the proceeds of a bond or collateral only for the purposes determined at the time the bond or collateral 
is posted. For agricultural lessees, the commissioner may require collateral as follows:

(a) As security for payment of the annual assessments levied by the irrigation district in which the 
state land is located if the lessee has a history of late payments or defaults. The amount of the 
collateral required shall not exceed the annual assessment levied by the irrigation district.

(b) As security for payment of rent, if an extension of time for payment is requested or if the lessee 
has a history of late payments of rent. The collateral shall be submitted at the time any extension of 
time for payment is requested. The amount of the collateral required shall not exceed the annual 
amount of rent for the land.

(c) A surety bond shall be required only if the commissioner determines that other forms of collateral 
are insufficient.

4. Withhold market and economic analyses, preliminary engineering, site and area studies and 
appraisals that are collected during the urban planning process from public viewing before they are 
submitted to local planning and zoning authorities.

5. Withhold from public inspection proprietary information received during lease negotiations. The 
proprietary information shall be released to public inspection unless the release may harm the 
competitive position of the applicant and the information could not have been obtained by other 
legitimate means.

6. Issue permits for short-term use of state land for specific purposes as prescribed by rule.

7. Contract with a third party to sell recreational permits. A third party under contract pursuant to this 
paragraph may assess a surcharge for its services as provided in the contract, in addition to the fees 
prescribed pursuant to section 37-107.

8. Close urban lands to specific uses as prescribed by rule if necessary for dust abatement, to reduce a 
risk from hazardous environmental conditions that pose a risk to human health or safety or for 
remediation purposes.

9. Notwithstanding subsection A, paragraph 4 of this section, authorize, in the best interest of the 
trust, the extension of public services and facilities either:

(a) That are necessary to implement plans of the local governing body, including plans adopted or 
amended pursuant to section 9-461.06 or 11-805.
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(b) Across state lands that are either:

(i) Classified as suitable for conservation pursuant to section 37-312.

(ii) Sold or leased at auction for conservation purposes.

C. The commissioner or any deputy or employee of the department shall not have, own or acquire, 
directly or indirectly, any state lands or the products on any state lands, any interest in or to such lands 
or products, or improvements on leased state lands, or be interested in any state irrigation project 
affecting state lands. 
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27-231. Definition of mineral

In this article, unless the context otherwise requires, "mineral" means all metallic ore minerals and 
industrial minerals other than common variety minerals as defined in section 27-271.
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27-251. Application for mineral exploration permit

A. Any natural person over eighteen years of age and any other person qualified to transact business 
in this state may apply to the state land commissioner for a mineral exploration permit on the state 
land in one or more of the rectangular subdivisions of twenty acres, more or less, or lots, in any one 
section of the public land survey. Such application shall be in writing and signed by the applicant, or 
an authorized agent or attorney for the applicant, and shall contain the name and address of the 
applicant, a description according to the public land survey of the state land for which the applicant 
seeks a mineral exploration permit, and such other information as the commissioner may prescribe by 
rule. The application shall be filed with the state land department and shall be accompanied by 
payment to the department of a filing fee as prescribed pursuant to section 37-107. Each application 
meeting the requirements of this section shall be stamped by the department with the time and date it 
is filed with the department. The application shall have priority over any other application for a 
mineral exploration permit involving the same state land which may be filed with the department 
subsequent to such time and date, and such land shall be deemed withdrawn as long as the application 
is pending.

B. Not less than thirty days nor more than forty-five days from the filing of the application with the 
department, provided there is no prior application for a mineral exploration permit involving the same 
state land then pending before the department, or if such prior application is then pending but is 
subsequently cancelled, not more than thirty days after it is cancelled, the department shall mail to the 
applicant at the address shown on the application a written notice designating the state land that is 
described in the application and that, at the time the application was filed with the department, was 
open to application, the amount of rental required to be paid for the mineral exploration permit as 
herein provided, and whether a bond will be required under the provisions of section 27-255 as a 
condition to issuance of such permit. If, within thirty days after the mailing of such notice, the 
applicant pays to the department as rental for the permit the amount of two dollars per acre for each 
acre of state land designated in the notice and files with the department the bond, if any, required 
under section 27-255, and if the commissioner finds that issuing the permit is in the best interest of 
the trust, the commissioner shall issue to the applicant a mineral exploration permit for the state land 
designated in the notice. The commissioner may deny the application for any of the following 
reasons:

1. The application was not made in good faith.

2. The proposed exploration or possible future mining activities would not be the highest and best use 
of the trust lands.

3. The value and income potential of surrounding trust lands would be adversely affected and the 
benefit from proposed exploration and future mining activity cannot reasonably be expected to be 
greater than the diminished value to those surrounding trust lands.

4. The proposed operations would violate applicable state or federal law.

5. The commissioner determines that the proposed exploration activities or possible future mining 
activities will create a liability to the state greater than the income from the proposed operations.

C. During the period such mineral exploration permit is in effect no person except the permittee and 
the authorized agents and employees of the permittee shall be entitled to explore for minerals on the 
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state land covered by the permit. If the applicant fails to make the payment or furnish the bond within 
the period of thirty days, the application shall be deemed cancelled and of no further effect. 
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27-254. Mineral lease

Following discovery of a valuable mineral deposit upon the state land covered by a mineral 
exploration permit within a rectangular subdivision of twenty acres, more or less, or lot, of the public 
land survey, the permittee may apply to the commissioner for a mineral lease upon the state land 
within such rectangular subdivision, or lot, and such land shall, for the purpose of the application and 
any mineral lease issued pursuant to such application, constitute a mineral claim without extralateral 
rights, and shall be deemed to have been located as of the date of filing the application for the mineral 
lease. Upon receipt of an application from the permittee for a mineral lease, and satisfactory proof of 
discovery of a valuable mineral deposit, the commissioner shall issue a mineral lease to the applicant 
for the mineral claim or claims covered by the application. From and after the date of issuance of a 
mineral lease, the mineral claim or claims covered by such mineral lease shall be deemed to be 
excluded from the exploration permit. Upon application to the commissioner, not less than thirty nor 
more than sixty days prior to the expiration of the lease, the lessee, if not delinquent in the payment of 
rental or royalty on the date of expiration of the lease, shall have a preferred right to renew the lease 
bearing even date with the expiration of the old lease for a term of twenty years. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
ANALYSIS OF FIVE-YEAR REVIEW REPORT 
 
 

MEETING DATE:   April 4, 2017    AGENDA ITEM:  F-5 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)   
  
FROM:    Shama Thathi, Staff Attorney 
    
DATE :       March 21, 2017 
 
SUBJECT:  DEPARTMENT OF HEALTH SERVICES (F-17-0404) 
  Title 9, Chapter 25, Article 1, Definitions; Article 12, Time-Frames for Department 
  Approvals 
_____________________________________________________________________ ______ 
      
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 
 Purpose of the Agency and Number of Rules in the Report 
   
 The purpose of the Arizona Department of Health Services (Department) is “to protect 
the physical and mental health of the people of this state and to promote the highest standards for 
licensed health care institutions, emergency services, and care facilities for adults and children.” 
Laws 2010, Ch. 8, § 3. 
 
 This five-year-review report covers three rules and one table in A.A.C. Title 9, Chapter 
25, Articles 1 and 12. A.R.S. §§ 36-2202(A)(3), (4) and 36-2209(A)(2) require the Department to 
adopt standards and criteria pertaining to the quality of emergency care and operation of 
emergency medical services. The rules in Article 1 define terms used throughout Chapter 25, as 
well as establish who may provide information or sign documents required by the Chapter. The 
rule and table in Article 12 establish requirements and time-frames for review of applications or 
requests for approval.  
 
 Year that Each Rule was Last Amended or Newly Made  
 
 All of the rules were last amended on December 1, 2013. 
 
 Proposed Action 
 
 The Department does not plan to amend the rules unless substantive issues arise.   
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 Substantive or Procedural Concerns 
 
 None. 
 
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301: 
 
1. Has the agency certified that it is in compliance with A.R.S. § 41-1091? 
 

Yes. The Department has certified that it is in compliance with A.R.S. § 41-1091. 
 

2. Has the agency analyzed the rules’ effectiveness in achieving their objectives? 
 
 Yes. The Department indicates that the rules are effective in achieving their objectives.  
 
3. Has the agency received any written criticisms of the rules during the last five years, 

including any written analysis questioning whether the rules are based on valid 
scientific or reliable principles or methods? 
 
No. The Department indicates that it has not received any written criticisms of the rules 

during the last five years.  
 

4. Has the agency analyzed whether the rules are authorized by statute? 
 
Yes. The Department cites to A.R.S. §§ 36-132(A)(7) and 36-136(F) as general authority. 

Under A.R.S. § 36-136(F), the Department “may make and amend rules necessary for the proper 
administration and enforcement of the laws relating to the public health.” The Department also 
cites applicable specific statutory authority in the report. 
 
5. Has the agency analyzed the rules’ consistency with other rules and statutes? 
 

Yes. The Department indicates that the rules are consistent with other rules and statutes, 
with the exception of Table 12.1. The “Statutory Authority” citation to A.R.S. § 36-2202(G) 
should be changed to A.R.S. § 36-2202(H). 
 
6. Has the agency analyzed the current enforcement status of the rules?   
 
 Yes. The Department indicates that the rules are enforced as written by the Department.  
 
7. Has the agency analyzed whether the rules are clear, concise, and understandable?  
 

Yes. The Department indicates that the rules are clear, concise, and understandable. 
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8. Has the agency analyzed whether: 
 
a. The rules are more stringent than corresponding federal law?   

 
 Yes. The Department indicates that there is no corresponding federal law. 
 

b. There is statutory authority to exceed the requirements of federal law? 
 

Not applicable. 
 

9. For rules adopted after July 29, 2010, has the agency analyzed whether: 
 

a. The rules require issuance of a regulatory permit, license or agency 
authorization?   

 
 Yes. The rules in Article 12 explain the process and time-frames for the review of 
applications for licenses, certifications, registrations, and requests for approval, all of which 
require issuance of a specific agency authorization.  
 

b. It is in compliance with the general permit requirements of A.R.S. § 41-1037 
or explained why it believes an exception applies? 

 
Yes. The agency authorizations are authorized by A.R.S. § 36-2204(5) for ALS base 

hospitals, A.R.S. §36-2204(3) for training programs, A.R.S. § 36-2202(A)(2) and (H) for EMCT 
certification, A.R.S. §§ 36-2213 and 36-2214 for air ambulances and air ambulance services, and 
A.R.S. Title 36, Chapter 21.1, Article 2 for ground ambulances and ambulance services. 

 
10. Has the agency indicated whether it completed the course of action identified in the 

previous five-year-review report? 
 

 Yes. In the five-year-review report approved in 2012, the Department stated that it 
planned to amend the rules to comply with statutory changes and to file a Notice of Exempt 
Rulemaking by December 31, 2013.1 The Department complied with the plan.  
 
Conclusion 
 

The Department does not plan to amend the rules unless substantive issues arise. The 
report meets the requirements of A.R.S. § 41-1056 and R1-6-301. This analyst recommends the 
report be approved. 
 

                                                           
1 See 19 A.A.R. 4032, December 13, 2013.  
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 
 

MEETING DATE:  April 4, 2017     AGENDA ITEM: F-5 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)  
  
FROM:    GRRC Economic Team 
    
DATE :       March 21, 2017  

 
SUBJECT:  DEPARTMENT OF HEALTH SERVICES (F-17-0404) 

Title 9, Chapter 25, Article 1, Definitions; Article 12, Time-Frames for 
Department Approvals 

______________________________________________________________________ ______ 
      

I have reviewed the five-year-review report submitted by the Arizona Department of 
Health Services (Department) for A.A.C. Title 9, Chapter 25, Articles 1 and 12. An economic, 
small business, and consumer impact statement (EIS) was prepared as part of the rulemaking 
process. The five-year review reflected on this analysis. The following includes comments on the 
analysis provided for compliance with A.R.S. § 41-1056.  
 
1. Economic Impact Comparison 
 
 According to A.R.S. §§ 36-2202(A)(3), (4), and 36-2209(A)(2), the Department “must 
adopt standards and criteria pertaining to the quality of emergency care, rules necessary for the 
operation of emergency medical services, and rules for carrying out the purposes of Title 26, 
Chapter 21.1.” The rules in Article 1 establish definitions used in the Chapter, and the rules in 
Article 12 establish requirements and time-frames for reviewing applications or requests for 
approval.  
 
 The Department believes that the changes made as part of the 2013 rulemaking provided 
a significant benefit to the regulated community. Overall, the Department indicates that the 
probable benefits of the rules continue to outweigh the probable costs of the rules.  
  
2. Has the agency determined that the rules impose the least burden and costs to 

persons regulated by the rules? 
 
 The Department notes that the rules impose the least burden and costs to regulated 
persons including paperwork and compliance costs necessary to achieve the underlying 
regulatory objective. 
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3. Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)? 
 
 No analysis was received by the Department that compares the rules’ impact on this 
state's business competitiveness to the impact on businesses in other states under A.R.S. § 41-
1056(A)(7). 
 
4. Conclusion 
 

After review, staff concludes that the report complies with A.R.S. § 41-1056 and 
recommends approval. 































































F-6 
 
ARIZONA DEPARTMENT OF HEALTH SERVICES (F-16-1005) 
Title 9, Chapter 16, Article 1, Licensing of Midwifery 



1 
 

GOVERNOR’S REGULATORY REVIEW COUNCIL 
ANALYSIS OF FIVE-YEAR REVIEW REPORT 
 
 

MEETING DATE:   October 4, 2016    AGENDA ITEM: F-6 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”) 
 
FROM:  Chris Kleminich, Staff Attorney 
 
DATE: September 16, 2016 
 
SUBJECT: ARIZONA DEPARTMENT OF HEALTH SERVICES (F-16-1005) 
  Title 9, Chapter 16, Article 1, Licensing of Midwifery 
______________________________________________________________________________ 
 
            This five-year-review report from the Arizona Department of Health Services 
(Department) covers 18 rules in A.A.C. Title 9, Chapter 16, Article 1, related to the licensing of 
midwifery.  
 
 All of the rules became effective on July 1, 2013. The rules address definitions; 
applications for initial licensure; license renewal; administration; continuing education; name 
changes and duplicate licenses; time-frames; responsibilities of a midwife and scope of practice; 
informed consent for midwifery services; assertions to decline required tests; prohibited practice 
and transfer of care; required consultation; emergency measures; midwife reports after 
termination of midwifery services; client and newborn records; denial, suspension, or revocation 
of licenses; and the Midwifery Advisory Committee. 
 

Proposed Action 
 
 The Department indicates that it is reviewing midwifery services outcomes, as reported 
by licensed midwives, to ensure that the 2013 amendments related to midwifery services and 
scope of practice do not increase negative health and safety outcomes for a mother or the 
mother’s child. The Department indicates that it does not plan to start the rulemaking process to 
amend the rules until July 2019 because it believes that information on midwifery services 
outcomes will not be statistically significant until five years’ worth of data has been gathered. 
The Department anticipates submitting a rulemaking to the Council to address issues identified 
in this report by July 2021.   
 

Substantive or Procedural Concerns 
 
As of the writing of this memorandum, it is staff’s understanding that there is active 

litigation between the Department and the Arizona Association of Midwives (Association) 
related to Sections 108, 113, and 114. In any instance where rules in a five-year-review report 
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are involved in a pending court challenge, staff strongly recommends, out of deference to the 
judicial process, that the Council avoid taking any actions related to those rules. 

 
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301: 
 

1. Has the agency certified that it is in compliance with A.R.S. § 41-1091? 
 

Yes. The Department has certified its compliance with A.R.S. § 41-1091. 
 

2. Has the agency analyzed the rules’ effectiveness in achieving their objectives? 
 

 Yes. The Department indicates that Sections 101, 102, 105, 108, 109, 110, 111, and 116 
will be more effective when issues related to clarity, conciseness, and understandability are 
addressed. 
 
 Section 107 could be more effective if the initial license application process was more 
fully described. 
 
 Section 111 cannot be determined to be effective in achieving its objective, according to 
the Department, until data on five years of midwifery services outcomes are available. 
 
 Section 116 could be more effective if the Department clarified the phrase “deny, 
suspend, or revoke a license permanently or for a definite period of time.”   
 

3. Has the agency received any written criticisms of the rules during the last five years, 
including any written analysis questioning whether the rules are based on valid 
scientific or reliable principles or methods? 

 
Yes. In the report, the Department provides summaries of written comments and 

criticisms along with its responses. Copies of those written comments and criticisms have been 
included as an attachment to this memorandum. 
 

4. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Department cites to both general and specific authority for the rules. As general 
authority, the Department cites to A.R.S. § 36-136(F), under which the Department “may make 
and amend rules necessary for the proper administration and enforcement of the laws relating to 
the public health.”  

 
As specific authority, the Department cites to A.R.S. § 36-752, related to the licensure of 

midwives, and A.R.S. § 36-755, under which the Department may adopt rules that are necessary 
for the licensing and regulation of midwifery. 
 

5. Has the agency analyzed the rules’ consistency with statutes and other rules? 
 

 Yes. The Department indicates that the rules are consistent with statutes and other rules. 
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6. Has the agency analyzed the current enforcement status of the rules?   
 

Yes. The Department indicates that the rules are enforced as written. 
 

7. Has the agency analyzed whether the rules are clear, concise, and understandable?  
  

 Yes. The Department indicates that the following rules could be made more clear, 
concise, and understandable: 
 

 Section 101: Definitions should fully be in alphabetical order. The definition of 
"addiction" should be repealed because it is not used in the Article. The term "client" 
should be defined. In addition, the following terms are only used once in the Article and 
may be moved to, and defined in, the rule where the term is used: "abnormal 
presentation," "aseptic," "current photograph," "infant," "intrapartum," "local registrar," 
"para," "parity," "prenatal care," "primigravida," "primipara," "serious mental illness," 
and "substance abuse." 

 Section 102: Because the terms "licensure" and "licensing" are both used in the rule, it is 
unclear if the terms have the same meaning or not. 

 Section 105: The terms "continuing education unit" and "health professional 
organization" should be defined. 

 Section 108: Ambiguous or undefined terms are used throughout the rule. 
 Sections 109 and 110: The term "client file" is ambiguous because Section 115 

establishes requirements for "client records." 
 Section 111: The terms "baby," "evidence," and "excessive" should be clarified. 
 Section 116: Adding the phrase "required by A.R.S. Title 36, Chapter 6, Article 7.1 or 

these rules" to the "falsification of records" language would make the requirement 
clearer. 
 

8. Stringency of the Rules: 
 

a. Are the rules more stringent than corresponding federal law?  
 

 No. No federal laws directly correspond to the rules. 
 

b. If so, is there statutory authority to exceed the requirements of federal law? 
 

Not applicable. 
 

9. For rules adopted after July 29, 2010: 
 

a. Do the rules require issuance of a regulatory permit, license or agency 
authorization?  
 

 Yes. The rules establish midwifery licensing requirements. 
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b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an 
exception apply? 
 

A general permit is not issued, as the Department indicates that the issuance of an 
alternative type of permit, license or authorization is specifically authorized by state statute, in 
compliance with A.R.S. § 41-1037(A)(2).  

 
10. Has the agency indicated whether it completed the course of action identified in the 

previous five-year-review report? 
 

Yes. The Department indicates that the proposed course of action was fulfilled when it 
completed an exempt rulemaking that became effective on July 1, 2013. 
 
Conclusion 
 
 The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. This analyst 
recommends that the report be approved. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 
 

MEETING DATE:   October 4, 2016     AGENDA ITEM: F-6 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”) 
 
FROM:  GRRC Economic Team 
 
DATE: September 16, 2016 
 
SUBJECT: ARIZONA DEPARTMENT OF HEALTH SERVICES (F-16-1005) 
  Title 9, Chapter 16, Article 1, Licensing of Midwifery 
______________________________________________________________________________ 
 

I have reviewed the five-year-review report’s economic, small business, and consumer 
impact comparison for compliance with A.R.S. § 41-1056 and make the following comments.  
 
1. Economic Impact Comparison 
 
 No economic, small business, and consumer impact statement (EIS) from the most recent 
Department rulemaking completed in 2013 was available for Article 1, as the Department used 
the exempt rulemaking process.  

 
 The rules reviewed address the procedures involved in the licensing of midwifery. 
Midwives provide health care related to pregnancy, labor, delivery, and postpartum care of 
mothers and infants. There are four classifications of midwives in Arizona: certified nurse-
midwives (CNM), certified midwives (CM), certified professional midwives (CPM), and direct-
entry midwives (DM). CNMs and CMs are credentials that require graduate education, and their 
licensing falls under the jurisdiction of the Board of Nursing. CPMs and DMs do not necessarily 
have formal education, and their licensing falls under the jurisdiction of the Department. Key 
stakeholders that are impacted are the Department, CPMs, DMs, and consumers of midwifery 
services provided by CPMs or DMs. The Department notes that as of July 1. 2016, a total of 78 
midwives are licensed by the Department. 54 are CPMs, and 24 are DMs. 

 
 The Department provides estimated costs incurred for the licensing of midwives in 
Calendar Year 2015: 

 
 Initial midwifery license - $10 per license x 4 licenses issued = $40 
 Renewal of midwifery license - $30 per license x 22 licenses = $660 
 Late report submissions - $20 per report x 73 reports = $1,460 
 Complaint investigations - approximately $3,600-$5,400 total 
 Hearings preparations - approximately $10,000 total 
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 Prior to 2013, initial midwifery licenses incurred costs to the individual applicant of $850-
$1,050 as follows: 
 

 $25 application fee paid to the Department 
 $100 testing fee paid to the Department 
 $25 licensing fee paid to the Department 
 $700-$900 testing fee paid to the North American Registry of Midwives (NARM) 

 
 After 2013, initial midwifery licenses incurred costs to the individual applicant of $2,115-
$2,265 as follows: 
  

 $25 application fee paid to the Department 
 $100 testing fee paid to the Department 
 $25 licensing fee paid to the Department 
 $950-$1,100 application fee paid to NARM 
 $900 examination fee paid to NARM 
 $115 examination fee paid to the testing firm utilized by NARM 

 
 These cost increases are outside of the Department’s control, as the fee schedule has 
remained constant. 
     
2. Has the agency determined that the rules impose the least burden and costs to 

persons regulated by the rules? 
 
 The Department determines that the rules impose the least burden and costs to those 
regulated by the rules in order to achieve the underlying regulatory objective.  
 
3. Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)? 
 
 No analysis was submitted to the Department by another person that compares the rules’ 
impact on this state's business competitiveness to the impact on businesses in other states under 
A.R.S. § 41-1056(A)(7). 
 
4. Conclusion 
 

After review, staff concludes that the report complies with A.R.S. § 41-1056 and 
recommends approval.           



Health and Wellness for all Arizonans 

 
 
 
August 22, 2016 
 
 
Nicole A. Ong, Chairperson 
Governor’s Regulatory Review Council 
Arizona Department of Administration 
100 N. 15th Avenue, Suite 402 
Phoenix, AZ 85007 
 
 
RE: Report for A.A.C. Title 9, Chapter 16, Article 1, Licensing of Midwifery 
 
Dear Ms. Ong: 
 
According to the five-year-review report schedule of the Governor's Regulatory Review Council 
(Council), a report for A.A.C. Title 9, Chapter 16, Article 1 was due to the Council no later than 
April 29, 2016. The Department of Health Services (Department) requested an extension which 
the Council granted and the report is now due to the Council no later than August 26, 2016. The 
Department has reviewed A.A.C. Title 9, Chapter 16, Article 1, and is enclosing a report to the 
Council for these rules. 
 
The Department believes that this report complies with the requirements of A.R.S. § 41-1056. A 
five-year-review summary, information that is identical for all the rules, information for 
individual rules, copies of the rules reviewed, copies of general and specific statutes, a copy of 
the Annual Report from the Licensed Midwife Advisory Committee, July 2014-June 2015, and 
copies of written criticisms received are included in the package. The Department intends to take 
the action described in the report. 
 
The Department certifies that the Department is in compliance with A.R.S. § 41-1091. 
 
If you need any further information, please contact me at (602) 542-1020. 
 
Sincerely, 
 
 
 
Robert Lane 
Director's Designee 
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FIVE-YEAR-REVIEW SUMMARY 

OCCUPATIONAL LICENSING 

ARTICLE 1. LICENSING OF MIDWIFERY 

 

Arizona Revised Statutes (A.R.S.) § 36-132(A)(1) requires the Arizona Department of Health 

Services (Department) to protect the health of the people of the state of Arizona.  A.R.S. § 36-136(F) 

requires the Department to promulgate rules necessary for the proper administration and enforcement of 

the laws relating to the public health. 

A.R.S. Title 36, Chapter 6, Article 7 contains the statutes for the licensing of midwives.  A.R.S. § 

36-751(3) defines a midwife as "a person who delivers a baby or provides health care related to 

pregnancy, labor, delivery, and postpartum care of the mother and her infant."  A.R.S. § 36-752(A) 

prohibits, in most cases, an individual from performing the duties of a midwife without being licensed by 

the Department.  A.R.S. § 36-754(A) requires the Department to issue a license to qualified individuals 

who pay applicable fees. A.R.S. § 36-755 allows the Director to adopt rules necessary for the proper 

administration and enforcement of the A.R.S. Title 36, Chapter 6, Article 7 and requires the Director to, 

by rule, adopt standards with respect to the practice of midwifery designed to safeguard the health and 

safety of the mother and infant.  

When the Department promulgates licensing rules required in law for various individuals, 

agencies, or facilities, hereinafter referred to as entity or entities, the Department works with affected 

stakeholders to establish, consistent with the specific statutory authority, requirements that protect the 

health and safety of an individual receiving services from the licensed entity and the public. In addition to 

information provided by affected stakeholders, the Department considers evolving industry standards, 

economic burden, statistical information, historical data, and rulemaking standards and requirements 

when promulgating health and safety licensing rules.  

Once established, licensing rules become the minimum standard for a licensed entity if the entity 

wants to continue to operate and provide services. Other governmental agencies establish minimum 

licensing standards in rule for providing services based on what is necessary to protect health and safety. 

An entity licensed by the Department or another governmental agency is required to comply with the 

requirements established in rule if the licensed entity wants to continue to operate and provide services 

that are reserved for licensed entities. 

An entity cannot provide services at a level lower than the established minimum to a member of 

the public based on the member's request. For example: if a parent who enrolls the parent's infant in a 

licensed child care facility states that the ratio of one caregiver to five infants is not necessary for the 

parent's infant because the infant sleeps most of the time and requests that the infant be placed in a setting 
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of one to six or one to seven, the licensed child care facility is not allowed to place the infant in a setting 

of one to six or one to seven; if a resident in a licensed nursing care institution or the resident's family 

requests that the resident not be served the minimum required amounts of food or have a room that does 

not have the minimum required square footage, the licensed nursing care institution is still required to 

serve at least the minimum required amounts of food and provide a room that has at least the minimum 

required square footage; and if an individual requests that a licensed hearing aid dispenser diagnosis the 

underlying cause of the individual's hearing loss, the licensed hearing aid is not allowed to provide a 

diagnosis to the individual.  

When an individual receives a license from a governmental agency to provide services, there is a 

scope of practice that governs the type and the level of services the licensed individual is authorized to 

provide. For example, a licensed practical nurse (LPN) has a limited scope and is required to be under the 

supervision of a registered nurse (RN). The RN can provide nursing services independently but usually 

provides nursing services under the direction of a physician or registered nurse practitioner (NP).  The NP 

can provide nursing services and certain medical services independently and be authorized by the 

governmental agency, based on the NP's education, skills, knowledge, and credentials at the time of 

licensing, to have an extended scope of practice. A LPN with 20 years of experience is not allowed to 

practice independently based on the LPN's experience. In order to operate independently, the LPN must 

obtain a license to practice as a RN by acquiring the required education, skills, knowledge, and 

credentials and complying with the RN licensing rules. Experience does not qualify a LPN to provide 

services as a RN or a RN to provide services as a NP. A licensed midwife is required to have specific 

education, skills, knowledge, and credentials in order to be authorized by the Department to provide 

midwifery services. Even though a licensed midwife obtains skills and knowledge about women's health, 

pregnancy, childbirth, and postpartum care through experience, the licensed midwife is not allowed to 

provide obstetrical or gynecological services that are not delineated as midwifery services or are 

prohibited by midwifery rules unless the licensed midwife demonstrates to the appropriate governing 

agency that the licensed midwife has the education, skills, knowledge, and credentials required by the 

governing agency to obtain a license that would allow an expanded scope of practice. 

There are currently four types of midwives who provide midwifery services: certified nurse-

midwives (CNM), certified midwives (CM), certified professional midwives (CPM), and direct-entry 

midwives (DM).  Formal midwifery education programs that lead to the CNM and CM credential involve 

graduate education. Most programs require a bachelor's degree in nursing for entry, but some will accept 

a registered nurse (RN) without a bachelor's degree, providing a bridge program to a Bachelor of Science 

in Nursing (BSN) before the registered nurse begins the midwifery portion of the program. Certified 
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nurse-midwives and certified midwives are licensed and regulated, usually under a state's Board of 

Nursing, and are allowed to provide midwifery services in all 50 states.  

In order to provide midwifery services in Arizona, independent midwives, those individuals who 

do not have a CNM or CM license, are required to obtain a midwifery license from the Department. 

Midwives licensed by the Department include CPMs and DMs. The CPM is the newest credential that 

was first issued in 1994 to independent midwives who provide out-of-hospital midwifery services.  The 

credential is issued by the North American Registry of Midwives (NARM) to individuals who may or 

may not have formal education, but who provide verification of the required experience and skills and 

pass the NARM Skills Assessment. According to the Midwives Alliance-North America website, 

certified professional midwives are allowed to provide midwifery services in 28 states. The NARM 

website identifies 26 states that have some kind of legal recognition for CPMS. DMs include those 

individuals who obtained, through demonstrated experience, skills, and knowledge, and have 

continuously held, a midwifery license in this state since 1999. 

Current rules in 9 A.A.C. 16, Article, 1, require an individual applying for an initial midwifery 

license to have obtained a CPM credential. Before the current rules were effective, an individual could 

submit to the Department verification of the individual's experience, knowledge, and skills, take and pass 

a knowledge test, practical test, and jurisprudence test (based on state laws for midwifery) and receive a 

midwifery license and would be considered a DM.  A midwife currently licensed under A.R.S. Title 36, 

Chapter 6, Article 7 and rules in 9 Arizona Administrative Code (A.A.C.) 16, Article 1 is a CPM or DM 

depending on when the midwife obtained the midwifery license or if the midwife chose to become a CPM 

after the midwife obtained a midwifery license. Currently, of the 78 licensed midwives, there are 54 

CPMs and 24 DMs. 

A.A.C. Title 9, Chapter 16, Article 1 contains the rules for the licensing of midwifery.  The rules 

in 9 A.A.C. 16, Article 1 were adopted effective July 1, 2013.  Laws 2012, Chapter 93 required the 

Department to consider adopting rules regarding midwifery that would reduce the regulatory burden on 

licensed midwives, revise the midwifery scope of practice, and if available, adopt national licensure 

testing standards. In addition to the rulemaking authority in Laws 2012, Ch. 93, the Department is 

required by, A.R.S. § 36-755(B) to "adopt standards with respect to the practice of midwifery designed to 

safeguard the health and safety of the mother and child."  

Laws 2012, Ch. 93 included exempt rulemaking authority until July 1, 2013 and provisions for 

reports to be submitted to the Department supporting an increase in a midwife's scope of practice. In 

addition, a midwifery scope of practice advisory committee to assist the Department in adopting and 

amending the rules related to midwifery scope of practice was established and was required to be 

comprised of two licensed midwives, two public members who have used midwifery services, one 
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physician licensed under A.R.S. Title 32, Chapter 13 experienced in obstetrics, one physician licensed 

under A.R.S. Title 32, Chapter 17 experienced in obstetrics, one physician licensed under A.R.S. Title 32, 

Chapter 13 or 17 who specializes in family medicine, and one nurse midwife or nurse practitioner.  

Laws 2012, Ch. 93, also required the Department to provide public notice and an opportunity for 

public comments on recommendations from the midwifery scope of practice advisory committee and 

draft proposed rules on the Department's website.  The Department posted draft midwifery licensing rules 

on the Department's website on December 12, 2012; January 8, 2013; February 10, 2013; March 9, 2013; 

May 8, 2013; and May 24, 2013 with an opportunity for the public to comment each time draft rules were 

posted. The Department held public meetings with the midwifery scope of practice advisory committee 

on November 27, 2012; December 17, 2012; January 14, 2013; February 11; 2013, April 3, 2013; May 5, 

2013; and June 3, 2013 that provided opportunities for public comment. The Department's website at 

http://azdhs.gov/director/administrative-counsel-rules/rules/index.php#rulemakings-completed-2013 for 

the completed midwifery licensing rulemaking contains documents related to the rulemaking including 

every draft posted, every meeting agenda, every comment received, and every report submitted to the 

Department supporting an increase in the midwifery scope of practice. 

The midwifery licensing rules, effective July 1, 2013, established a midwifery advisory 

committee (MAC) which is required to examine aggregate data from midwife reports, notifications of 

client and client's newborn fatalities received by the Department, and evidence-based research pertaining 

to the practice of midwifery.  Based on the review, the MAC is required to develop an annual report on 

midwifery and home births, including an analysis and summary of the above information and any 

recommendations for changes to the midwifery licensing rules.  

In addition to the data from the midwife reports, recommendations for changes to rules, and a listing of 

evidence-based research, the MAC Report 2014-2015 included sections on complaints and enforcement 

actions and consumer voice. The report stated that written proposals for rule changes had been submitted 

to the MAC by the Arizona Association of Midwives and that the MAC had reviewed, and, in consensus, 

presented three of the proposals in the Report as recommendations to the Department. 

RECOMMENDATION: Request that a rule be added that would allow a midwife to 

"continue care for a midwifery client with the current pregnancy as stated in subsection R9-16-

111(B)(25) if all of the following criteria are met in the postpartum period: 1) the hemorrhage 

responds to treatments available in the out of hospital setting and is well controlled, (a) the client 

is alert and oriented, (b) the client's blood pressure remains within normal limits of between 90/60 

and 140/90, or 2) the client has been discharged from physician care following a transfer of care 

for hemorrhage." 
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RECOMMENDATION: Request that the language in R9-16-111(B) be changed to read 

"(A) midwife shall not knowingly accept for midwifery services or continue midwifery services 

without documentation of condition treated and resolved, following which midwifery services 

may resume; for a client who has or develops any of the following…"  The report states that the 

Department does not allow a midwife to resume care once the condition is treated by other health 

care professionals and resolved.   

RECOMMENDATION: Request that the language in R9-16-111(B)(25) be changed to 

allow a midwife to continue care for a midwifery client with a postpartum hemorrhage if the 

hemorrhage responds to treatments available in the out-of-hospital setting and is well controlled 

as evidenced by the client being alert and the client's blood pressure remaining within normal 

limits of between 90/60 and 140/90 and the client has been discharged from physician care 

following a transfer of care for hemorrhage.  

A.A.C. Title 9, Chapter 16, Article 1 rule sections include: 

 R9-16-101 that contains definitions for the midwifery rules in 9 A.A.C. 16. Article 1. 

 R9-16-102 that currently contains requirements for an individual applying for an initial 

application. References to documents verifying experience obtained during an 

apprenticeship were repealed during the last rulemaking. 

 R9-16-103 that currently contains requirements for a midwife applying to renew the 

midwife's license. During the last rulemaking, the requirements for a midwife 

apprenticeship including documentation requirements and a preceptor rating guide were 

repealed.  In addition, written and oral examination requirements were repealed. 

 R9-16-104 that currently contains requirements for Department notifications and 

recordkeeping. The last rulemaking repealed references to examinations administered by 

the Department that were previously addressed in the Section. 

 R9-16-105 that currently contains requirements for continuing education. The last 

rulemaking repealed renewal requirements including an exhibit that was the "Application 

for Biennial Renewal of Midwife License" form and the "Affidavit of Continuing 

Education" form 

 R9-16-106 that currently contains requirements for changing a midwife's name on the 

midwife's midwifery license and for requesting a duplicate license. 

 R9-16-107 that contains time-frames for the administrative completeness and substantive 

review of submitted midwifery applications. 

 R9-16-108 that delineates the responsibilities and scope of practice for a licensed 

midwife. 
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 R9-16-109 that contains requirements for informed consent for midwifery services.  

 R9-16-110 that contains provisions documenting when a client declines a required test. 

 R9-16-111 that delineates prohibited practices and transfer of care requirements. 

 R9-16-112 that delineates client conditions and conditions that a client's newborn may 

have that would require a midwife to obtain a consultation. 

 R9-16-113 that contains requirements for emergency measures that a midwife may take 

including ensuring that an emergency medical services provider is called. 

 R9-16-114 that contains requirements for a report for each client from the midwife after 

the midwife terminates the client's midwifery services. 

 R9-16-115 that contains requirements for a client's record and the client's newborn's 

record. 

 R9-16-116 that delineates circumstances under which the Department may deny, suspend 

or revoke a midwifery license. 

 R9-16-117 that establishes requirements for the composition and functions of a 

midwifery advisory committee. Although the Department plans to solicit input from 

licensed midwives regarding the licensing process, and may ask the current committee to 

function in that role, the Department does not believe that there is specific statutory 

authority requiring the Department to establish a midwife advisory committee in rule. 

The Department is not reviewing the Section and allowing the Section to expire. 

The Department plans to complete the review of midwifery services outcomes information and 

the reports submitted by the MAC and start the rule amendment process by July, 2019. At that time the 

Department will amend the rules to address any changes determined to be necessary to the scope of 

practice for licensed midwives and the midwifery licensing rules as a result of the review and to address 

any issues identified in this report.  
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INFORMATION IDENTICAL FOR ALL THE RULES 

1. Authorization of the rule by existing statutes 

General: A.R.S. §§ 36-132(A)(1) and 36-136(F). 

Implementing (specific): A.R.S. §§ 36-752 and 36-755 (statutory authority for the entire article) 

2. The purpose of the rule 

The purpose of the rules is to specify requirements for obtaining a license and operating as a 

licensed midwife. 

4. Analysis of consistency with state and federal statutes and rules 

The rules are consistent with state statutes and rules and, to the extent that federal statutes and 

regulations are consistent with state statutes, with federal statutes and regulations. 

5. Status of enforcement of the rule 

The Department enforces the rules as written. 

7. Summary of the written criticisms of the rule received within the last five years 

Since the current rules became effective July 1, 2013, the Department has received nine written 

criticisms, eight from the Arizona Association of Midwives and one from a consumer of 

midwifery services.  One criticism received from the Arizona Association of Midwives was a 

request for a review of an agency practice. The remainder of the criticisms received from the 

Arizona Association of Midwives are related to subsections in R9-16-111, Prohibited Practice; 

Transfer of Care and R9-16-101, Definitions, and although the criticism from the consumer did 

not contain a reference to a specific rule, it also is a criticism of R9-16-111.  The criticisms are 

addressed in the analyses of R9-16-101 and R9-16-111. 

8. Economic, small business, and consumer impact comparison 

 For the purpose of this economic impact comparison, annual costs/revenues are designated as 

minimal when $5,000 or less, moderate when between $5,000 and $50,000, and substantial when 

$50,000 or greater in additional costs or revenues. A cost is listed as significant when meaningful 

or important, but not readily subject to quantification. The rules in 9 A.A.C. 16, Article 1, were 

adopted by exempt rulemaking, effective July 1, 2013 and there is not an economic, small 

business, and consumer impact statement available for a comparison. Unless otherwise stated, the 

numbers provided in the following analysis are for calendar year 2015. 

There are, as of July 1, 2016, 78 midwives licensed by the Department.  Of these 78 licensed 

midwives, 54 are recognized as CPMs by NARM.  
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A.R.S. § 36-758 provides the authority for the Department to establish in rule and collect 

nonrefundable fees that do not exceed $25 for an initial application, $50 for an initial license, 

$250 for testing, $50 for license renewal, and $10 for a  duplicate license.  

INITIAL MIDWIFERY LICENSE 

The Department estimates that it cost the Department $10 to issue an initial midwifery license 

based on an average of .5 hours for review X $20/hour for salary. The Department issued 4 initial 

midwifery licenses in calendar year 2015, so the Department estimates the total cost was $40. 

The midwifery licensing rules that were in effect before July 1, 2013 had established a fee of $25 

for filing an initial midwifery application, $100 for testing and an additional $25 for a licensing 

fee.  An applicant was required to submit a filing fee of $25 with the initial application. The 

initial application included documentation showing that the applicant completed a midwifery 

apprenticeship with an assessment of above average or excellent and documentation showing that 

the applicant obtained knowledge specific to the provision of midwifery services with an 

assessment of above average or excellent. If the Department determined that the application 

complied with the requirements, the applicant was approved to take the written examination from 

NARM. The applicant submitted the notice of the Department's approval and a written 

examination fee ($700-$900, the cost of the written examination increased during the time the 

rules were in effect) to NARM to qualify to take the written examination. After the applicant 

passed the NARM written examination, the Department informed the applicant that a $100 testing 

fee was required before the applicant could take the Department's practical examination and 

jurisprudence examination.  If the applicant passed the practical and jurisprudence examinations, 

the applicant was required to submit a $25 licensing fee before the Department issued an initial 

midwifery license to the applicant. The total cost for licensing fees and examination fees to an 

applicant when obtaining an initial midwifery license under the rules that were in effect before 

July 1, 2013 was $850 - $1050 depending on the cost of the NARM written examination.  

The midwifery licensing rules that became effective July 1, 2013 maintained the established fees 

of $25 for filing an initial midwifery application, $100 for testing, and an additional $25 for 

licensing. An applicant submitting an initial application is now required to submit documentation 

of NARM certification. According to the NARM Candidate Information Book, an individual 

applying for certification as a professional midwife is required to submit an application fee of 

$950 to $1100 and an examination fee of up to $900 to NARM. There is a fee of $115 paid 

directly to the testing company that is in addition to the NARM fees.  Licensing fees and 

examination fees for an initial midwifery license under the current rules are $2115 to $2265 
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which reflects a minimal increase in costs for obtaining an initial midwifery license, since the 

increase is less than $5000. 

RENEWAL LICENSE 

The Department estimates that it cost the Department $30 to renew a midwifery license based on 

an average of 1.5 hours for review X $20/hour salary. The Department renewed 22 midwifery 

licenses in calendar year 2015, so the Department estimates that the total cost was $660. 

The midwifery licensing rules that were in effect before July 1, 2013 had established a fee of $25 

for renewing a midwifery license. Although the licensing renewal fee in the current rules remains 

$25, a midwife who has not been continuously licensed by the Department since 1999 is required 

to maintain certification as a professional midwife by NARM. This includes a recertification fee 

of $150 every three years, imposing a minimal increase in costs on the 54 licensed 

midwives/CPMs. 

RECORD SUBMISSION 

The midwifery rules that were in effect before July 1, 2013 included Exhibit E. Individual 

Quarterly Report, a three-page form that a licensed midwife was required to complete and submit 

for each client for whom the midwife provided midwifery services on a quarterly basis. Current 

midwifery rules require a licensed midwife to submit a report on midwifery services provided to 

each client no more than 30 days after the termination of midwifery services. The Department has 

established an on-line report streamlining the reporting process and providing a significant benefit 

to licensed midwives and the Department. 

ENFORCEMENT ACTIVITIES 

The Department investigated 5 complaints that the Department estimates it cost the Department 

between $3,600 to $5,400 to investigate. 

The Department received 73 midwifery services reports after the required submission date.  The 

Department estimates this cost the Department $1,460 based on an average of 1 hour review and 

document drafting time X $20/hour salary. 

Enforcement actions requiring the preparation of a hearing notice average 15 hours program staff 

time with salaries ranging from $18 to $40 with an estimated cost of $435 per enforcement 

action. The Department estimates a total cost of approximately $10,000 for preparing hearing 

notice for enforcement actions.  

The Department assessed 21 civil penalties with the amount assessed ranging from $50 to $1,200 

with an average amount of $200 assessed against a specific licensed midwife. 
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9. Summary of business competitiveness analyses of the rules 

The Department did not receive a business competitiveness analysis of the rules in the last five 

years. 

10. Status of the completion of action indicated in the previous five-year-review report 

In the previous five-year-review report, the Department stated that, if the moratorium ended on 

July 1, 2011, (Laws 2010, Ch. 287, § 18 had continued the moratorium until July 1, 2011), the 

Department planned to submit a Notice of Final Rulemaking no later than July 1, 2013.  Although 

the moratorium continued, the Department completed an exempt rulemaking according to Laws 

2012, Ch. 93, effective July 1, 2013. 

11. A determination that the probable benefits of the rule outweigh within this state the 

probable costs of the rule, and the rule imposes the least burden and costs to persons 

regulated by the rule, including paperwork and other compliance costs, necessary to 

achieve the underlying regulatory objective 

The rules impose the least burden and costs to persons regulated by the rule, including paperwork 

and other compliance costs, necessary to achieve the underlying regulatory objective. 

12. Analysis of stringency compared to federal laws 

There are no specific federal laws regulating certified professional midwives or direct entry 

midwives. 

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, 

license, or agency authorization, whether the rule complies with section 41-1037 

The rules establish midwifery licensing requirements that comply with A.R.S. § 41-1037(A)(2).   

14. Proposed course of action 

Laws 2012, Ch. 93, § 1 established a "midwifery scope of practice advisory committee" to assist 

the Director in adopting and amending rules related to midwifery scope of practice.  Laws 2012, 

Ch. 93, § 1 included the process for the established committee to provide recommendations 

concerning proposed rules relating to a change in the scope of practice. The composition and 

functions of the committee established in R9-16-117 are not the same as the committee's 

composition and functions in Laws 2012, Ch. 93, § 1. Although the Department plans to solicit 

input from licensed midwives regarding the licensing process, and may ask the current comment 

to function in that role, the Department does not believe that there is specific statutory authority 

requiring the Department to establish a midwife advisory committee in rule.  The Department is 

not reviewing R9-16-117 and allowing R9-16-117 to expire. 
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The Department plans to amend the remainder of the rules which were completed effective July 

1, 2013 and revised the scope of practice for licensed midwives effective July 1, 2014. Current 

rules allow:  

 A midwife to provide midwifery services to a healthy woman, determined through a 

physical assessment and review of the woman's obstetrical history, whose expected 

outcome of pregnancy is most likely to be the delivery of a health newborn and intact 

placenta;  

 A midwife's client to refuse a test:  

 For blood type including ABO and Rh, with antibody screen; 

 Urinalysis;  

 HIV;  

 Hepatitis B;  

 Hepatitis C;  

 Rubella titer;  

 Blood glucose screening for diabetes;  

 Hematocrit, Hemoglobin, or a complete blood count;.  

 Gonorrhea;  

 Chlamydia; and  

 Group B Strep Streptrococcus; and  

 A midwife's client to refuse an ultrasound to determine placental location, fetal 

presentation, and fetal weight; and  

 A midwife under specific circumstances to provide midwifery services to a woman who 

has had a prior Cesarean section or whose fetus is in a complete breech or a frank 

presentation.  

The Department is reviewing midwifery services outcomes from women receiving midwifery 

services as reported by licensed midwives to ensure that the changes in the rules related to 

midwifery services and the midwife's scope of practice do not increase negative health and safety 

outcomes for a mother or the mother's child. Based on the number of births typically attended by 

licensed midwives annually, the Department believes that five years of midwifery services 

outcomes are necessary to have information that is statistically significant.   

The Department plans to complete the review of the reports submitted by licensed midwives 

including the information about health and safety outcomes and any reports submitted by the 

MAC before the expiration of R9-16-117, and start the rulemaking process to amend the rules by 
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July, 2019. At that time, the Department will also amend the rules to address any changes 

determined to be necessary to the scope of practice for licensed midwives or the midwifery 

licensing rules as a result of the review. The Department also plans to address issues identified in 

this report at that time. The Department expects to submit a Notice of Final Rulemaking to the 

Governor's Regulatory Review Council by July 2021. This timetable is subject to change based 

on statutory priorities, legislative mandates, Department priorities including rulemakings required 

to prevent imminent harm, and available resources. 
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INFORMATION FOR INDIVIDUAL RULES 

R9-16-101. Definitions 

2. Objective 

The objective of the rule is to define terms and phrases used in the Article to enable the reader to 

clearly understand the requirements of the Article and allow for consistent interpretation. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective but could be more effective if the issues in 

paragraph 6 were addressed. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable but could be clearer if the definition of "addiction" 

is repealed because it is not used in the Article, the term "client" is defined, and the definitions are 

put in alphabetic order, "calendar day" is paragraph #9 and "complete breech" is paragraph #8. 

In addition, the following terms are only used once in the Article and may be moved to and 

defined in the rule where the term is used: "abnormal presentation," "aseptic," "current 

photograph," "infant," "intrapartum," "local registrar," "para," "parity," "prenatal care," 

"primigravida," "primipara," "serious mental illness," and "substance abuse."  

7. Summary of the written criticisms of the rule received within the last 5 years 

Criticism: AzAM 5/26/15 letter requests that the definition of "midwifery services" be amended 

to read "health care, provided by a midwife, related to pregnancy, labor, delivery, and postpartum 

care.  This care includes preconception counseling, well-woman care, preventative care, the 

promotion of normal birth, the detection of complications in pregnancy and the newborn, the 

accessing of medical care or other appropriate assistance and the carrying out of emergency 

measures."  

Response: The term "midwife" is defined in A.R.S. § 36-751, as "a person who delivers a baby or 

provides health care related to pregnancy, labor, delivery and postpartum care of the mother and 

her infant." The Department believes that the statutory definition of "midwife" establishes the 

care a midwife is authorized to provide and the definition of midwifery services is consistent with 

the statutory definition. 

Criticism: AzAM 6/2/15 letter requests that the definition of "serious mental illness" in R9-16-

101 and requirements in R9-16-111(B)(15) that a midwife not accept for midwifery services a 

client who has or develops a serious mental illness (SMI) be repealed. The letter states that 

pregnant patients with SMI, as long as they demonstrate decision making capacity, have the right 

to be provided with the same treatment options as the general population and the presence of a 

possible or diagnosed SMI does not remove this right. The written criticism references a 
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definition of severe mental illness attributed to the National Alliance on Mental Illness (NAMI) 

which states that severe mental illness includes "major depression, schizophrenia, bipolar 

disorder, obsessive compulsive disorder, panic disorder, post traumatic stress disorder, and 

borderline personality disorder." The written criticism also states that one out of every six women 

will experience unstable mental health during their childbearing years.  

Response: The term "serious mental illness" is defined in R9-16-101(44) and includes a reference 

to the statutory definition of "mental disorder" in A.R.S. § 36-501, which is the equivalent 

definition to the NAMI definition provided in the written criticism. In order for an individual to 

have a designation of SMI, the individual's mental disorder needs to be severe and persistent, 

resulting in a long-term limitation of the individual's functional capacities for primary activities of 

daily living and the individual's mental disorder impairs or substantially interferes with the 

capacity of the individual to remain in the community without supportive treatment or services of 

a long-term or indefinite duration. The Department does not believe that one out of every six 

women of childbearing years, as stated in the written criticism, could be considered to have a 

serious mental illness as defined in these rules and the source of this information in the written 

criticism is not specified. The Department's decision to require a licensed midwife to decline to 

provide or to transfer the care of a pregnant woman with a "serious mental illness" as defined in 

this section, is based on the fact that the training, skills, and knowledge required to obtain a 

midwifery license does not qualify a licensed midwife to be able to identify and address issues 

related to the pregnant woman's SMI including the effects of prescribed psychotropic drugs on 

the pregnancy and recognizing signs and symptoms of decompensation, that may impact the 

woman's pregnancy or to identify and address how the woman's pregnancy may impact the 

woman's SMI. The limitation in rule is not based on a limitation of the rights of a SMI patient but 

on the lack of training, skills, and knowledge of a licensed midwife to ensure the health and 

safety of a pregnant woman with a SMI. 

Criticism: AzAM 5/26/15 letter states that "midwives are not mental health professionals and 

therefore are not trained in the identification and diagnosis of mental disorders, serious mental 

illness, or severe psychiatric illness." 

Response: In R9-16-111(B), there is a list of medical conditions that require the licensed midwife 

to not accept a pregnant woman for care or to transfer care of the pregnant woman to a qualified 

health care professional.  In R9-16-112, there is a list of medical conditions that a pregnant 

woman may have that require the licensed midwife to obtain a consultation. Some of the 

information pertaining to the medical conditions would be obtained by the licensed midwife by 

asking the pregnant woman if the pregnant woman had or has the medical condition.  Some 
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examples include information about previous uterine surgeries; a history of severe postpartum 

bleeding, of unknown cause, which required transfusion; a serious mental illness; evidence of 

substance abuse, including six months prior to pregnancy; history of seizure disorder, history of 

stillbirth, premature labor, or parity greater than 5; heart disease; kidney disease; and blood 

disease.  The licensed midwife is not required to diagnose all of the medical conditions but is 

expected to obtain information from the pregnant woman to determine whether the pregnant 

woman has one of the medical conditions in R9-16-111 or R9-16-112 in order to comply with the 

requirements. 
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R9-16-102. Application for Initial Licensure 

1. Authorization of the rule by existing statutes 

Additional implementing (specific) statute: A.R.S. § 36-753 

2. Objective 

The objective of the rule is to establish application requirements for obtaining an initial 

midwifery license. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective but could be more effective if the issues in 

paragraph 6 were addressed. 

6. Analysis of clarity, conciseness, and understandability 

The rule includes the requirements for an application for initial licensure.  If an individual 

submits an application for initial licensure and is approved, the individual does not receive an 

initial license but receives notification of eligibility to take the midwifery jurisprudence test. 

Subsection (C)(3) states that an applicant may take the jurisprudence test as many times as 

desired without paying an additional testing fee but subsection (F) states that the Department shall 

provide a written notice of denial to an applicant who does not score 80% or higher within 180 

calendar days after the applicant receives the notice of eligibility to take the jurisprudence test. 

Upon notification from the Department that the individual has scored 80% or higher on the 

jurisprudence test, the individual is required to submit a licensing fee of $25 and current CPR/first 

aid documentation. Only after the applicant receives notification of eligibility to take the 

midwifery jurisprudence test, scores at least 80% within 180 calendar days of notification, and 

submits a licensing fee and current CPR/first aid documentation does the Department issue an 

initial license to the applicant. There is no licensing time-frame identified for processing an initial 

licensure application.  Because the terms "licensure" and "licensing" are both used in the rule it is 

unclear whether the terms have the same meaning or not. 
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R9-16-103. Renewal 

1. Authorization of the rule by existing statutes 

Additional implementing (specific) statute: A.R.S. § 36-754 

2. Objective 

The objective of the rule is to establish the application requirements for renewing a midwifery 

license. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable. 
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R9-16-104. Administration 

2. Objective 

The objective of the rule is to establish administrative requirements pertaining to licensed 

midwives including the process for requesting being listed or not being listed on the Department's 

public list of licensed midwives, reporting requirements for the death of a client or the client's 

newborn, and documentation maintenance requirements. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable. 
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R9-16-105. Continuing Education 

2. Objective 

The objective of the rule is to establish requirements for continuing education for licensed 

midwives to ensure that a licensed midwife's ability to provide midwifery services is continually 

improved. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective but could be more effective if the issue 

identified in paragraph 6 was addressed. 

6. Analysis of clarity, conciseness, and understandability 

The rule is concise and understandable but could be clearer if the terms "continuing education 

unit" and "health professional organization" were defined. 
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R9-16-106. Name Change; Duplicate License 

2. Objective 

The objective of the rule is to establish the process for changing a midwife's name on a midwifery 

license or request a duplicate midwifery license. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable. 
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R9-16-107. Time-frames 

1. Authorization of the rule by existing statutes 

Authorizing statutes (specific): A.R.S. §§ 41-1073 through 41-1076 

2. Objective 

The objective of the rule is to establish licensing time frames for midwifery licenses required in 

A.R.S. Title 41, Chapter 6, Article 7.1. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective but could be more effective if the rule more 

clearly delineated the initial license application process. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, conciseness, and understandable. 
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R9-16-108. Responsibilities of a Midwife; Scope of Practice 

2. Objective 

The objective of the rule is to establish standards for the provision of midwifery services that 

ensure the health and safety of a client and the client's newborn. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective but would be more effective if the issues 

identified in paragraph 6 were addressed. 

6. Analysis of clarity, conciseness, and understandability 

The clarity, conciseness, and understandability of the rule are affected by ambiguous or undefined 

terms such as: "healthy," "client," "credentials," "delivery," "child," "weekly visits," "adequate," 

"emergency management," "appropriate baby care," and an incorrect use of a sentence in a listing 

in subsection (K)(2)(c). In addition, the term "document" is used in subsection (I)(5)(d) when the 

appropriate term is "documentation" and the terms "woman," "mother," and "client" are all used 

in the rule without any indication if and how the terms are related. 

7. Summary of the written criticisms of the rule received within the last 5 years 

Crtiticism: AzAM 8/10/15 letter is a Petition for a Review of an Agency Practice related to the 

interpretation of R9-16-108(I)(1) and the phrase that requires a licensed midwife to "schedule or 

arrange" a test for "syphilis as required in A.R.S. § 36-693."   

Response: The Department does not believe that the rule provides authority for a licensed 

midwife to "take the blood sample," that is to actually draw blood from a pregnant client but 

requires the licensed midwife to "cause a sample of blood of each pregnant woman…..to be taken 

under the direction of a duly licensed physician" as required in A.R.S. § 36-693.  
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R9-16-109. Informed Consent for Midwifery Services  

2. Objective 

The objective of the rule is to establish requirements for a licensed midwife to obtain and 

document informed consent from a woman before the woman becomes the licensed midwife's 

client and begins receiving midwifery services from the licensed midwife to ensure that the 

woman has information including the licensed midwife's scope of practice and potentials risks, 

adverse outcomes, complications, and alternatives associated with an at-home delivery specific to 

the woman's condition, necessary for the woman to make an informed decision. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective but would be more effective if the issue 

identified in paragraph 6 were addressed. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable but the term "client file" is ambiguous because R9-

16-115 establishes requirements for "client records." 
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R9-16-110. Assertion to Decline Required Tests  

2. Objective 

The objective of the rule is to establish the process and requirements for when a client declines a 

required test to ensure that the client has received information pertaining to the potential risks for 

declining a test. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective but could be more clear if the issue in 

paragraph 6 was addressed. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable but would be more clear if the undefined and 

ambiguous term "client file" was addressed. R9-16-115 establishes requirements for "client 

records." 
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R9-16-111. Prohibited Practice; Transfer of Care 

2. Objective 

The objective of the rule is to establish the medical conditions that would require a licensed 

midwife to not accept for care a pregnant woman or to transfer care of a client or the client's 

newborn to ensure that the pregnant woman, client, or newborn receives care from a health care 

professional who has the skills, knowledge, training, and credentials to provide the level of care 

necessary to ensure the pregnant woman's, client's or newborn's health and safety. 

3. Analysis of effectiveness in achieving the objective 

The Department is reviewing midwifery services outcomes from clients and clients' newborns 

receiving midwifery services as reported by licensed midwives to ensure that the changes in the 

rules related to midwifery services and the licensed midwife's expanded scope of practice do not 

increase negative health and safety outcomes for a pregnant mother, client, or the client's 

newborn. Based on the number of births typically attended by licensed midwives annually, the 

Department believes that five years of midwifery services outcomes are necessary to have 

information that is statistical significant to determine the effectiveness of the rule in achieving the 

stated objective. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable but could be more clear if the ambiguous and 

undefined terms "baby," "evidence," and "excessive" were clarified. 

7. Summary of the written criticisms of the rule received within the last 5 years 

Criticism: AzAM 5/5/15 letter requests that the language in subsection (B) be changed to read 

"(A) midwife shall not knowingly accept for midwifery services or continue midwifery services 

without documentation of condition treated and resolved, following which midwifery services 

may resume; for a client who has or develops any of the following…"   

Response: The Department completed a rulemaking effective July 1, 2013 with extensive 

opportunities for input from the public and the regulated community. The regulated community 

did not identify an issue with the language at that time. The Department plans to complete the 

review of midwifery services outcomes information, the reports submitted by the MAC, and any 

changes to the industry standards and start the rule amendment process by July 2019. At that time 

the Department will amend the rules to address any changes determined to be necessary to the 

scope of practice for licensed midwives or the midwifery licensing rules and to improve the 

clarity, conciseness, and understandability, as a result of the review.   

Criticism: AzAm 5/19/15 letter requests that subsection (B)(12) which prohibits a licensed 

midwife from accepting a client for midwifery services or continuing midwifery services if the 
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client develops a blood pressure of 140/90 or an increase of 30 millimeters of Mercury systolic or 

15 millimeters of Mercury diastolic over the client's lowest baseline blood pressure for two 

consecutive readings taken at least six hours apart be moved from the R9-16-111. Prohibited 

Practice; Transfer of Care to R9-16-112. Required Consultation and be amended as follows: 

Diastolic blood pressure (dBP) of 90-109 millimeters of mercury or systolic blood pressure 

greater than or equal to 160 millimeters of mercury taken in two consecutive readings taken at 

least six hours apart or dBP greater than or equal to 110 millimeters of mercury in one single 

reading warrants medical consultation. 

Criticism: Lacey Smith-Herron 4/30/16 e-mail, submitted to the Governor's Regulatory Review 

Council and forwarded to the Department, requests that an individual can choose to receive 

midwifery services from her midwife of choice even if the individual has or had a medical 

condition that would require a transfer to another health care professional. 

Response for the 5/19/15 letter and the 4/30/16 e-mail: The Department is reviewing midwifery 

services outcomes from women receiving midwifery services as reported by licensed midwives to 

ensure that the changes in the rules related to midwifery services and the licensed midwife's scope 

of practice do not increase negative health and safety outcomes for a mother or the mother's child. 

Based on the number of births typically attended by licensed midwives annually, the Department 

believes that five years of midwifery services outcomes are necessary to have information that is 

statistical significant.  The Department plans to complete the review of midwifery services 

outcomes information, the reports submitted by the MAC, and any changes to the industry 

standards and start the rule amendment process by July 2019. At that time the Department will 

amend the rules to address any changes determined to be necessary to the scope of practice for 

licensed midwives or the midwifery licensing rules as a result of the review.   

Criticism: AzAM 6/2/15 letter requests that the definition of "serious mental illness" and 

requirements in R9-16-111(B)(15) that a midwife not accept for midwifery services a client who 

has or develops a serious mental illness be repealed.  

Response: The term "serious mental illness" is defined in the section and includes a reference to 

the statutory definition of "mental disorder" in A.R.S. § 36-501 which is the equivalent definition 

to the NAMI definition provided in the written criticism. In order for an individual to have a 

designation of SMI, the individual's mental disorder needs to be severe and persistent, resulting in 

a long-term limitation of the individual's functional capacities for primary activities of daily 

living and the individual's mental disorder impairs or substantially interferes with the capacity of 

the individual to remain in the community without supportive treatment or services of a long-term 

or indefinite duration. The Department does not believe that one out of every six women of 
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childbearing years, as stated in the written criticism, could be considered to have a serious mental 

illness and the source of this information in the written criticism is not specified. The 

Department's decision to require a licensed midwife to decline to provide or to transfer the care of 

a pregnant woman with a "serious mental illness" as defined in this section, is based on the fact 

that the training, skills, and knowledge required to obtain a midwifery license does not qualify a 

licensed midwife to be able to identify and address issues related to the pregnant woman's SMI 

including the effects of prescribed psychotropic drugs on the pregnancy and recognizing signs 

and symptoms of decompensation, that may impact the woman's pregnancy or to identify and 

address how the woman's pregnancy may impact the woman's SMI. The limitation in rule is not 

based on a limitation of the rights of a SMI patient but on the lack of training, skills, and 

knowledge of a licensed midwife to ensure the health and safety of a pregnant woman with a 

SMI. 

Criticism: AzAM 6/30/15 letter requests that the requirement in R9-16-111(B)(10)(b) that a 

midwife not accept for midwifery services a client or continue midwifery services for a client 

who has active syphilis be repealed.   

Response: R9-16-108(A) requires that a midwife provides midwifery services only to a healthy 

woman whose expected outcome of pregnancy is most likely to be the delivery of a healthy 

newborn.  A pregnant woman with active syphilis is not a healthy woman and the fact that the 

pregnant woman has active syphilis jeopardizes the delivery of a health newborn. The 

Department believes that, in order to provide the best possible outcome for a pregnant woman 

who has syphilis and the pregnant woman's newborn, a health care professional with knowledge, 

skills, training, and credentials, provides medical services to the pregnant woman.   

Criticism: AzAM 7/10/15 letter requests that the requirement for a licensed midwife to transfer 

care of a client who experiences "a postpartum hemorrhage of greater than 500 milliliters in the 

current pregnancy" in R9-16-111(B)(25) be moved to R9-16-112, Required Consultation and the 

following criteria added to be met in the postpartum period: 

a. The hemorrhage responds to treatments available in the out of hospital setting 

and is well controlled 

i. The client is alert and oriented 

ii. The client is not experiencing syncope greater than one occurrence 

iii. The client's blood pressure remains within normal limits of between 

90/60 and 140/90; or 

b. The client has been discharged from physician care following a transfer of care 

for hemorrhage 
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Response: The Department believes that, in order to provide the best possible outcome for a 

pregnant woman who has a postpartum hemorrhage of greater than 500 milliliters in the current 

pregnancy, a health care professional with knowledge, skills, training, and credentials, provides 

medical services to the pregnant woman. 

Criticism: AzAM 7/21/15 letter requests that the requirement for a licensed midwife to transfer 

care of a client who experiences "a gestation beyond 42 weeks" in R9-16-111(B)(21) be moved to 

R9-16-112, Required Consultation.  

Response: R9-16-108(A) requires that a midwife provides midwifery services only to a healthy 

woman whose expected outcome of pregnancy is most likely to be the delivery of a healthy 

newborn. When a woman's pregnancy extends beyond 42 weeks gestation, there is a risk that the 

outcome of the pregnancy will not be the delivery of a healthy newborn. The Department believes 

that, in order to provide the best possible outcome for a pregnant woman who experiences a 

gestation beyond 42 weeks and the pregnant newborn's unborn fetus, a health care professional 

with knowledge, skills, training, and credentials, provides medical services to the pregnant 

woman. 
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R9-16-112. Required Consultation 

2. Objective 

The objective of the rule is to establish the medical conditions that would require a licensed 

midwife to consult with a health care professional pertaining to the care of a client or the client's 

newborn to ensure that the client or the client's newborn receives care based on the consultation 

with the health care professional who has the appropriate skills, knowledge, training, and 

credentials to recommend the care necessary to ensure the client or the client's newborn's health 

and safety. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear concise, and understandable. 
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R9-16-113. Emergency Measures 

2. Objective 

The objective of the rule is to require a licensed midwife to notify an emergency medical services 

provider when the licensed midwife determines that the health or safety of a client or the client's 

newborn is at risk and to establish the specific emergency measures that a licensed midwife is 

authorized and allowed to provide.   

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable. 
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R9-16-114. Midwife Report after Termination of Midwifery Services 

2. Objective 

The objective of the rule is to establish the specific information pertaining to a client or a client's 

newborn that a licensed midwife is requirement to submit to the Department that will assist with 

monitoring whether the licensed midwife is complying with applicable health and safety 

standards in rules and statutes when providing midwifery services to the client and the client's 

newborn.  

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective because the Department reviews the client 

or the client's newborn's information in the report submitted by a licensed midwife to determine if 

there is reason to believe that the licensed midwife may not have complied with applicable health 

and safety rules and statutes. If the Department determines that more information is necessary, the 

Department may require the licensed midwife to provide the client record or the client's 

newborn's record according to A.R.S. § 36-756.01. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable. 
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R9-16-115. Client and Newborn Records 

2. Objective 

The objective of the rule is to establish recordkeeping requirements for the midwifery services 

provided to a client or the client's newborn. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable. 

  



35 
 

R9-16-116. Denial, Suspension, or Revocation of License; Civil Penalties; Procedures 

1. Authorization of the rule by existing statutes 

Implementing statute (specific): A.R.S. § 36-756 

2. Objective 

The objective of the rule is to establish the conditions or circumstances under which the 

Department may deny, suspend, or revoke a midwife's license to practice midwifery or assess a 

midwife a civil penalty. 

3. Analysis of effectiveness in achieving the objective 

The rule is effective in achieving the stated objective but may be more clear if the Department 

clarified the phrase "deny, suspend, or revoke a license permanently or for a definite period of 

time."  It is unclear whether the phrase "permanently or for a definite period of time" is supposed 

to modify "deny, suspend, or revoke" or just "revoke." Typically, when the Department revokes a 

license, the revocation is permanent.  A license that is suspended can be reinstated, usually after 

the licensee demonstrates compliance or an ability to comply. 

6. Analysis of clarity, conciseness, and understandability 

The rule is clear, concise, and understandable but adding the phrase "required by A.R.S. Title 36, 

Chapter 6, Article 7.1 or these rules" to the language "Falsification of records" in subsection (3) 

would make the requirement clearer. 

8. Estimated economic, small business, and consumer impact comparison 

Although the previous rule established a civil penalty of $50 for the first offense and $100 for 

each subsequent offense, the current rule does not establish a specific amount or a method to 

determine a specific amount.  The current rules may have increased costs for civil penalties but it 

is difficult to determine because A.R.S. § 36-756(D) states that "the director may assess a civil 

penalty of not more than $100 for each violation" but there is no stated criteria in rule as to how 

the Department determines if a civil penalty will be $10 or $100. 
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TITLE 9. HEALTH SERVICES 

CHAPTER 16. DEPARTMENT OF HEALTH SERVICES 

OCCUPATIONAL LICENSING 

ARTICLE 1. LICENSING OF MIDWIFERY 

 Article 1, consisting of Sections R9-16-101 through R9-16-112 and Exhibits A through E, adopted effective as noted in Section His-

torical Notes (Supp. 94-1). 

Section 
R9-16-101. Definitions 
  
R9-16-102. Application for Initial Licensure  
R9-16-103. Renewal 
 Exhibit B. Repealed 
 Exhibit C.  Repealed 
R9-16-104. Administration  
R9-16-105. Continuing Education  
 Exhibit D. Repealed  
R9-16-105.01. Repealed 
 Table 1. Repealed 
R9-16-106. Name Change; Duplicate License  
R9-16-107. Time-frames 
 Table 1.1. Time-frames (in calendar days) 
 Exhibit E. Repealed  
R9-16-108. Responsibilities of a Midwife; Scope of Practice  
R9-16-109. Informed Consent for Midwifery Services  
R9-16-110. Assertion to Decline Required Tests 
R9-16-111. Prohibited Practice; Transfer of Care 
R9-16-112. Required Consultation  
R9-16-113. Emergency Measures 
R9-16-114. Midwife Report after Termination of Midwifery Services 
R9-16-115. Client and Newborn Records 
R9-16-116. Denial, Suspension, or Revocation of License; Civil Penalties; Procedures  
R9-16-117. Midwifery Advisory Committee 
 

R9-16-101. Definitions 

In addition to the definitions in A.R.S. § 36-751, the following definitions apply in this Article unless otherwise specified: 
1. “Abnormal presentation” means the fetus is not in a head-down position with the crown of the head being the leading body part. 
2. “Addiction” means a condition that results when a person ingests a substance that becomes compulsive and interferes with ordi-

nary life responsibilities, such as work, relationships, or health. 
3. “Amniotic” means the fluid surrounding the fetus while in the mother's uterus. 
4. “Apgar score” means the number indicating a newborn’s physical condition attained by rating selected body functions. 
5. “Aseptic” means free of germs. 
6. “Breech” means a complete breech, a frank breech, or an incomplete breech. 
7. “Certified nurse midwife” means an individual who meets the criteria in 4 A.A.C. 19, Article 5 and is certified by the Arizona 

State Board of Nursing. 
8. “Complete breech” means that at the time of birth the buttocks of a fetus is pointing downward with both legs folded at the knees 

and the feet near the buttocks. 
9. “Calendar day” means each day, not including the day of the act, event, or default from which a designated period of time begins 

to run, but including the last day of the period unless it is a Saturday, Sunday, statewide furlough day, or legal holiday, in which 
case the period runs until the end of the next day that is not a Saturday, Sunday, statewide furlough day, or legal holiday. 

10. “Cervix” means the narrow lower end of the uterus which protrudes into the cavity of the vagina. 
11. “Consultation” means communication between a midwife and a physician or a midwife and a certified nurse midwife for the 

purpose of receiving a written or verbal recommendation and implementing prospective advice regarding the care of a pregnant 
woman or the woman’s child. 

12. “Current photograph” means an image of an individual, taken no more than 60 calendar days before the submission of the indi-
vidual's application, in a Department-approved electronic format capable of producing an image that: 
a. Has a resolution of at least 600 x 600 pixels but not more than 1200 x 1200 pixels; 
b. Is 2 inches by 2 inches in size; 
c. Is in natural color; 
d. Is a front view of the individual's full face, without a hat or headgear that obscures the hair or hairline; 
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e. Has a plain white or off-white background; and 
f. Has between 1 and 1 3/8 inches from the bottom of the chin to the top of the head. 

13. “Dilation” means opening of the cervix during the mechanism of labor to allow for passage of the fetus. 
14. “Effacement” means the gradual thinning of the cervix during the mechanism of labor and indicates progress in labor. 
15. “Emergency care plan” means the arrangements established by a midwife for a client’s transfer of care in a situation in which the 

health or safety of the client or newborn are determined to be at risk. 
16. “Emergency medical services provider” has the same meaning as in A.R.S. § 36-2201. 
17. “Episiotomy” means the cutting of the perineum, center, middle, or midline, in order to enlarge the vaginal opening for delivery. 
18. “Fetus” means a child in utero from conception to birth. 
19. “Frank breech” means that at the time of birth the buttocks of a fetus is pointing downward with both legs folded flat up against 

the head. 
20. “Gestation” means the length of time from conception to birth, as calculated from the first day of the last normal menstrual peri-

od. 
21. “Gravida” means the number of times the mother has been pregnant, including a current pregnancy, regardless of whether these 

pregnancies were carried to term. 
22. “Incomplete breech” means that at the time of birth the buttocks of a fetus is pointing downward with one leg folded at the knee 

with the foot near the buttocks. 
23. “Infant” has the same meaning as in A.R.S. § 36-694. 
24. “Informed consent” means a document signed by a client, as provided in R9-16-109, agreeing to the provision of midwifery ser-

vices.  
25. “Intrapartum” means occurring from the onset of labor until after the delivery of the placenta. 
26. “Jurisprudence test” means an assessment of an individual’s knowledge of the: 

a. Laws of this state concerning the reporting of births, prenatal blood tests, and newborn screening; and 
b. Rules pertaining to the practice of midwifery. 

27. “Ketones” means certain harmful chemical elements which are present in the body in excessive amounts when there is a com-
promised bodily function. 

28. “Local registrar” means a person appointed by the state's registrar of vital statistics for a registration district whose duty includes 
receipt of birth and death certificates for births and deaths occurring within that district for review, registration, and transmittal to 
the state office of vital records according to A.R.S. Title 36, Chapter 3. 

29. “Meconium” means the first bowel movement of the newborn, which is greenish black in color and tarry in consistency. 
30. “Midwifery services” means health care, provided by a midwife to a mother, related to pregnancy, labor, delivery or postpartum 

care. 
31. “Newborn” has the same meaning as in A.R.S. § 36-694. 
32. “Para” means the number of births that are greater than 20 weeks of gestation, including viable and non-viable births, where mul-

tiples are counted as one birth. 
33. “Parity” means the number of newborns a woman has delivered. 
34. “Perineum” means the muscular region in the female between the vaginal opening and the anus. 
35. “Physician” means an allopathic, an osteopathic, or a naturopathic practitioner licensed according to A.R.S. Title 32, Chapters 13, 

14, or 17. 
36. “Postpartum” means the six-week period following delivery of a newborn and placenta. 
37. “Prenatal” means the period from conception to the onset of labor and birth. 
38. “Prenatal care” means the on-going risk assessments, clinical examinations, and prenatal, nutritional, and anticipatory guidance 

offered to a pregnant woman. 
39. “Prenatal visit” means each clinical examination of a pregnant woman for the purpose of monitoring the course of gestation and 

the overall health of the woman. 
40. “Primigravida” means a woman who is pregnant for the first time. 
41. “Primipara” means a woman who has given birth to her first newborn. 
42. “Quickening” means the first perceptible movement of the fetus in the uterus, occurring usually in the 16th to the 20th week of 

gestation. 
43. “Rh” means a blood antigen. 
44. “Serious mental illness” means a condition in an individual who is 18 years of age or older and who exhibits emotional or be-

havioral functioning, as a result of a mental disorder as defined in A.R.S. § 36-501, that: 
a. Is severe and persistent, resulting in a long-term limitation of their functional capacities for primary activities of daily living 

such as interpersonal relationships, homemaking, self-care, employment and recreation; and 
b. Impairs or substantially interferes with the capacity of the individual to remain in the community without supportive treat-

ment or services of a long-term or indefinite duration. 
45. “Substance abuse” means the continued use of alcohol or other drugs in spite of negative consequences. 
46. “Shoulder dystocia” means the shoulders of the fetus are wedged in the mother's pelvis in such a way that the fetus is unable to be 

born without emergency action. 
47. “Transfer of care” means that a midwife refers the care of a client or newborn to an emergency medical services provider, a certi-

fied nurse midwife, a hospital, or a physician who then assumes responsibility for the direct care of the client or newborn. 
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48. “Working day” means a Monday, Tuesday, Wednesday, Thursday, or Friday that is not a state holiday or a statewide furlough 
day. 

Historical Note 

Section repealed, new Section adopted effective March 14, 1994 (Supp. 94-1). Section amended by exempt rulemaking at 19 A.A.R. 
1805, effective July 1, 2013 (Supp. 13-2). 

R9-16-102. Application for Initial Licensure 

A. An applicant for an initial license to practice midwifery shall submit: 
1. An application in a format provided by the Department that contains: 

a. The applicant's name, address, telephone number, and e-mail address; 
b. The applicant’s Social Security Number, as required under A.R.S. §§ 25-320 and 25-502; 
c. Whether the applicant has ever been convicted of a felony or a misdemeanor in this or another state or jurisdiction; 
d. If the applicant was convicted of a felony or misdemeanor: 

i. The date of the conviction, 
ii. The state or jurisdiction of the conviction,  
iii. An explanation of the crime of which the applicant was convicted, and 
iv. The disposition of the case; 

e. Whether the applicant agrees to allow the Department to submit supplemental requests for information under 
R9-16-107(C)(2); 

f. An attestation that information required as part of the application has been submitted and is true and accurate; and 
g. The applicant’s signature and date of signature; 

2. A copy of the applicant’s: 
a. U.S. passport, current or expired; 
b. Birth certificate; 
c. Naturalization documents; or 
d. Documentation of legal resident alien status; 

3. Documentation that demonstrates the applicant is 21 years of age or older if the documentation submitted in subsection (A)(2) 
does not demonstrate that the applicant is 21 years of age or older; 

4. Current documentation of completion of training in: 
a. Adult basic cardiopulmonary resuscitation through a course recognized by the American Heart Association, and 
b. Neonatal resuscitation through a course recognized by the American Academy of Pediatrics or American Heart Association; 

5. Documentation of a high school diploma, a high school equivalency diploma, an associate degree, or a higher degree; 
6. Documentation that the applicant is certified by the North American Registry of Midwives as a Certified Professional Midwife; 
7. A current photograph of the applicant; 
8. A non-refundable application fee of $25; and 
9. A non-refundable testing fee of $100 for a jurisprudence test administered by the Department. 

B. The Department shall review an application for an initial license to practice midwifery according to R9-16-107 and Table 1.1. 
C. If an applicant receives notification of eligibility to take the jurisprudence test, the applicant: 

1. Shall take the jurisprudence test administered by the Department, 
2. Shall provide proof of identity by a government-issued photographic identification card upon the request of the individual ad-

ministering the jurisprudence test, 
3. May take the jurisprudence test as many times as desired without paying an additional testing fee, and 
4. Shall score 80% or higher correct answers on the jurisprudence test to be eligible to receive an initial license to practice mid-

wifery. 
D. If an applicant scores 80% or higher correct answers on the jurisprudence test, the Department shall provide written notice to the ap-

plicant, within five working days after the date of the jurisprudence test, to submit to the Department: 
1. A licensing fee of $25; and 
2. The documentation required in subsection (A)(4) or (6), if the training required in subsection(A)(4) or certification required in 

subsection (A)(6) is not current. 
E. The Department shall issue an initial license to practice midwifery within five working days after receiving the applicable documenta-

tion and licensing fee required in subsection (D). 
F. The Department shall provide to an applicant a written notice of denial that complies with A.R.S. § 41-1092.03(A) and inform the 

applicant that the applicant may reapply under subsection (A) if the applicant does not: 
1. Score 80% or higher correct answers on the jurisprudence test within 180 calendar days after the date of the notification of eligi-

bility to take the jurisprudence test, or 
2. Submit to the Department the applicable documentation and licensing fee required in subsection (D) within 120 calendar days 

after the date of the notification in subsection (D). 

Historical Note 

Section repealed, new Section adopted effective March 14, 1994 (Supp. 94-1). Amended by final rulemaking at 8 A.A.R. 2896, effec-
tive June 18, 2002 (Supp. 02-2). Section R9-16-102 repealed; new Section R9-16-102 renumbered from R9-16-103 and amended 

by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 
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Exhibit A. Repealed 

Historical Note 

Section repealed, new Section adopted effective March 14, 1994 (Supp. 94-1). Exhibit A repealed by final rulemaking at 8 A.A.R. 
2896, effective June 18, 2002 (Supp. 02-2). 

R9-16-103. Renewal 

A. At least 30 calendar days and no more than 60 calendar days before the expiration date of a midwifery license, a midwife shall submit 
to the Department: 
1. An application for renewal of a midwifery license in a format provided by the Department, that contains: 

a. The midwife's name, address, telephone number, and e-mail address; 
b. The midwife’s license number; 
c. Whether the midwife has been convicted of a felony or a misdemeanor in this or another state or jurisdiction in the previous 

two years; 
d. If the midwife was convicted of a felony or misdemeanor: 

i. The date of the conviction, 
ii. The state or jurisdiction of the conviction, 
iii. An explanation of the crime of which the midwife was convicted, and 
iv. The disposition of the case; 

e. Whether the midwife agrees to allow the Department to submit supplemental requests for information under 
R9-16-107(C)(2); 

f. An attestation that the midwife has completed the continuing education requirement in R9-16-105; 
g. An attestation that the midwife is complying with the requirements in A.R.S. § 32-3211; 
h. An attestation that information required as part of the application has been submitted and is true and accurate; and 
i. The midwife’s signature and date of signature; 

2. Either: 
a. Documentation that the midwife is currently certified by the North American Registry of Midwives as a Certified Profes-

sional Midwife; or 
b. For a midwife who has been continuously licensed as a midwife by the Department since 1999, a copy of both sides of 

documentation showing the completion of current training in: 
i. Adult basic cardiopulmonary resuscitation that meets the requirements in R9-16-102(A)(4)(a), and 
ii. Neonatal resuscitation that meets the requirements in R9-16-102(A)(4)(b); and 

3. A non-refundable renewal fee of $25. 
B. The Department shall review an application for renewal of a license to practice midwifery according to R9-16-107 and Table 1. 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Section R9-16-103 renumbered to R9-16-102; new Section R9-16-103 made by ex-
empt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

EXHIBIT B. Repealed 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Exhibit B repealed by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 
(Supp. 13-2). 

EXHIBIT C. Repealed 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Exhibit C repealed by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 
(Supp. 13-2). 

R9-16-104. Administration 

A. A midwife may submit a written request for the Department to: 
1. Add the midwife’s name, address, and telephone number to a list of licensed midwives on the Department’s website; or 
2. Remove the midwife’s name, address, and telephone number from a list of licensed midwives on the Department’s website. 

B. A midwife shall: 
1. Notify the Department in a format provided by the Department within five working days after: 

a. A client has died while under the midwife’s care, 
b. A stillborn child has been delivered by the midwife, or 
c. A newborn delivered by the midwife has died within the first 6 weeks after birth; and 

2. Provide a summary of the: 
a. Circumstances leading up to the event, and 
b. Actions taken by the midwife in response to the event. 

C. A midwife shall: 
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1. Maintain documentation of: 
a. Completion of current training in: 

i. Adult basic cardiopulmonary resuscitation that meets the requirements in R9-16-102(A)(4)(a), and 
ii. Neonatal resuscitation that meets the requirements in R9-16-102(A)(4)(b); 

b. Except as provided in R9-16-103(A)(2)(b), current certification as a Certified Professional Midwife by the North American 
Registry of Midwives; and 

c. The continuing education required in subsection R9-16-105 for at least the previous three years; and 
2. Provide a copy of documentation required in subsection (C)(1) to the Department within 2 working days after the Department’s 

request. 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Section repealed; new Section made by exempt rulemaking at 19 A.A.R. 1805, effec-
tive July 1, 2013 (Supp. 13-2). 

R9-16-105. Continuing Education 

During the term of a midwifery license, the midwife shall obtain at least 20 continuing education units that: 
1. Improve the midwife’s ability to: 

a. Provide services within the midwife’s scope of practice, 
b. Recognize and respond to situations outside the midwife’s scope of practice, or 
c. Provide guidance to other services a client may need; and 

2. Have been approved as applicable to the practice of midwifery by the: 
a. American Nurses Association, 
b. American Congress of Obstetrics and Gynecologists, 
c. Midwives Alliance of North America, 
d. Arizona Medical Association, 
e. American College of Nurse Midwives, 
f. Midwifery Education Accreditation Council, or 
g. Another health professional organization. 

Historical Note 

Adopted effective March 14, 1994, except for subsections (B)(3) and (C) which are effective September 15, 1994 (Supp. 94-1). Sec-
tion repealed; new Section made by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

Exhibit D. Repealed 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Exhibit D repealed by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 
(Supp. 13-2). 

R9-16-105.01.  Repealed 

Historical Note 

New Section made by final rulemaking at 8 A.A.R. 2896, effective June 18, 2002 (Supp. 02-2). Section repealed by exempt rulemak-
ing at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

Table 1. Repealed 

Historical Note 

Table 1 made by final rulemaking at 8 A.A.R. 2896, effective June 18, 2002 (Supp. 02-2). Table 1 repealed by exempt rulemaking at 
19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

R9-16-106. Name Change; Duplicate License 

A. To request a name change on a midwifery license or a duplicate midwifery license, a midwife shall submit in writing to the Depart-
ment: 
1. The midwife’s name on the current midwifery license; 
2. If applicable, the midwife’s new name; 
3. The midwife’s address, license number, and e-mail address; 
4. As applicable: 

a. Documentation supporting the midwife’s name change, or 
b. A statement that the midwife is requesting a duplicate midwifery license; and 

5. A non-refundable fee of $10.00. 
B. Upon receipt of the written request required in subsection (A), the Department shall issue, as applicable: 

1. An amended midwifery license that incorporates the name change but retains the expiration date of the midwifery license, or 
2. A duplicate midwifery license. 
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Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Section R9-16-106 renumbered to R9-16-108; new Section R9-16-106 made by ex-
empt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

R9-16-107. Time-frames 

A. The overall time-frame described in A.R.S. § 41-1072(2) for each type of license granted by the Department is specified in Table 1.1. 
The applicant or midwife and the Department may agree in writing to extend the substantive review time-frame and the overall 
time-frame. The substantive review time-frame and the overall time-frame may not be extended by more than 25 percent of the overall 
time-frame. 

B. The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for each type of license granted by the Depart-
ment is specified in Table 1.1. 
1. The administrative completeness review time-frame begins: 

a. For an applicant submitting an application for initial licensure, when the Department receives the application packet re-
quired in R9-16-102(A); and 

b. For a licensed midwife applying to renew a midwifery license, when the Department receives the application packet re-
quired in R9-16-103(A). 

2. If an application is incomplete, the Department shall provide a notice of deficiencies to the applicant or midwife describing the 
missing documentation or incomplete information. The administrative completeness review time-frame and the overall 
time-frame are suspended from the date of the notice until the date the Department receives the documentation or information 
listed in the notice of deficiencies. An applicant or midwife shall submit to the Department the documentation or information 
listed in the notice of deficiencies within the time specified in Table 1.1 for responding to a notice of deficiencies. 

3. If the applicant or midwife submits the documentation or information listed in the notice of deficiencies within the time specified 
in Table 1.1, the Department shall provide a written notice of administrative completeness to the applicant or midwife. 

4. If the applicant or midwife does not submit the documentation or information listed in the notice of deficiencies within the time 
specified in Table 1.1, the Department shall consider the application withdrawn. 

5. When an application is complete the Department shall provide a notice of administrative completeness to the applicant or mid-
wife. 

6. If the Department issues a notice of eligibility to take the jurisprudence test or a license during the administrative completeness 
review time-frame, the Department shall not issue a separate written notice of administrative completeness. 

C. The substantive review time-frame described in A.R.S. § 41-1072(3) is specified in Table 1.1 and begins on the date of the notice of 
administrative completeness. 
1. If an application complies with the requirements in this Article and A.R.S. Title 36, Chapter 6, Article 7, the Department shall 

issue a notice of eligibility to take the jurisprudence test to an applicant or a license to a midwife. 
2. If an application does not comply with the requirements in this Article or A.R.S. Title 36, Chapter 6, Article 7, the Department 

shall make one comprehensive written request for additional information, unless the applicant or midwife has agreed in writing to 
allow the Department to submit supplemental requests for information. The substantive review time-frame and the overall 
time-frame are suspended from the date that the Department sends a comprehensive written request for additional information or 
a supplemental request for information until the date that the Department receives all of the information requested. 

3. An applicant or midwife shall submit to the Department all of the information requested in a comprehensive written request for 
additional information or a supplemental request for information within the time specified in Table 1.1. 

4. If the applicant or midwife does not submit the additional information within the time specified in Table 1.1 or the additional in-
formation submitted by the applicant or midwife does not demonstrate compliance with this Article and A.R.S. Title 36, Chapter 
6, Article 7, the Department shall provide to the applicant a written notice of denial that complies with A.R.S. § 41-1092.03(A). 

5. If the applicant or midwife submits the additional information within the time specified in Table 1.1 and the additional infor-
mation submitted by the applicant or midwife demonstrates compliance with this Article and A.R.S. Title 36, Chapter 6, Article 
7, the Department shall issue a notice of eligibility to take the jurisprudence test to an applicant or a license to a midwife. 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Section R9-16-107 renumbered to R9-16-115; new Section R9-16-107 made by ex-
empt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

Table 1.1. Time-frames (in calendar days) 

Type of Approval Statutory 

Authority 

Overall 

Time-Fra

me 

Administrative 

Completeness 

Review 

Time-Frame 

Time to Re-

spond to 

Notice of 

Deficiency 

Substantive 

Review 

Time-Frame 

Time to Respond to 

Comprehensive 

Written Request 

Eligibility for 
Jurisprudence Test 
(R9-16-102) 

A.R.S. §§ 
36-753, 
36-754, and 
36-755 

30 15 60 15 30 
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Midwifery License 
Renewal 
(R9-16-103) 

A.R.S. § 
36-754 

30 15 30 15 15 

 

Historical Note 

Table 1.1 made by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

Exhibit E. Repealed 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Amended to correct printing errors (Supp. 99-4). Exhibit E repealed by exempt rule-
making at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

R9-16-108. Responsibilities of a Midwife; Scope of Practice 

        

A. A midwife shall provide midwifery services only to a healthy woman, determined through a physical assessment and review of the 
woman’s obstetrical history, whose expected outcome of pregnancy is most likely to be the delivery of a healthy newborn and an in-
tact placenta. 

B. Except as provided in R9-16-111(C) or (D), a midwife who is certified by the North American Registry of Midwives as a Certified 
Professional Midwife may accept a client for a vaginal delivery: 
1. After prior Cesarean section, or 
2. Of a fetus in a complete breech or frank breech presentation. 

C. Before providing services to a client, a midwife shall: 
1. Inform a client, both orally and in writing, of: 

a. The midwife's scope of practice, educational background, and credentials; 
b. If applicable to the client’s condition, the midwife’s experience with: 

i. Vaginal birth after prior Cesarean section delivery, or 
ii. Delivery of a fetus in a complete breech or frank breech presentation; 

c. The potential risks; adverse outcomes; neonatal or maternal complications, including death; and alternatives associated with 
an at-home delivery specific to the client’s condition, including the conditions described in subsection (C)(1)(b); 

d. The requirement for tests specified in subsections (I) and (K)(4)(c), and the potential risks for declining a test, and, if a test 
is declined, the need for a written assertion of a client’s decision to decline testing; 

e. The requirement for consultation for a condition specified in R9-16-112; and 
f. The requirement for the transfer of care for a condition specified in R9-16-111; and 

2. Obtain a written informed consent for midwifery services according to R9-16-109. 
D. A midwife shall establish an emergency care plan for the client that includes: 

1. The name, address, and phone number of: 
a. The hospital closest to the birthing location that provides obstetrical services, and 
b. An emergency medical services provider that provides service between the birthing location and the hospital identified in 

subsection (D)(1)(a); 
2. The hospital identified in subsection (D)(1)(a) is within 25 miles of the birthing location for a delivery identified in subsection 

(B); 
3. The signature of the client and the date signed; and 
4. The signature of the midwife and the date signed. 

E. A midwife shall ensure the client receives a copy of the emergency care plan required in subsection (D). 
F. A midwife shall implement the emergency care plan by immediately calling the emergency medical services provider identified in 

subsection (D)(1)(b) for any condition that threatens the life of the client or the client’s child. 
G. A midwife shall maintain all instruments used for delivery in an aseptic manner and other birthing equipment and supplies in clean 

and good condition. 
H. A midwife shall assess a client's physical condition in order to establish the client's continuing eligibility to receive midwifery ser-

vices. 
I. During the prenatal period, the midwife shall: 

1. Until October 1, 2013, schedule or arrange for the following tests for the client within 28 weeks gestation: 
a. Blood type, including ABO and Rh, with antibody screen; 
b. Urinalysis; 
c. HIV; 
d. Hepatitis B; 
e. Hepatitis C; 
f. Syphilis as required in A.R.S. § 36-693; 
g. Rubella titer;  



Title 9, Ch. 16Arizona Administrative 

Code                                

                           

 Department of Health Services – Occupational Licensing 

Supp. 14-2 Page 8 June 30, 2014 

h. Chlamydia; and 
i. Gonorrhea; 

2. Until October 1, 2013, schedule or arrange for the following tests for the client: 
a. A blood glucose screening test for diabetes completed between 24 and 28 weeks of gestation; 
b. A hematocrit and hemoglobin or complete blood count test completed between 28 and 36 weeks of gestation; 
c. A vaginal-rectal swab for Group B Strep Streptococcus culture completed between 35 and 37 weeks of gestation; 
d. At least one ultrasound and recommended follow-up testing to determine placental location and risk for placenta previa and 

placenta accrete; and 
e. An ultrasound at 36-37 weeks gestation to confirm fetal presentation and estimated fetal weight for a breech pregnancy; 

3. As of October 1, 2013, except as provided in R9-16-110, ensure that the tests in section (I)(1) are completed by the client within 
28 weeks gestation; 

4. As of October 1, 2013, except as provided in R9-16-110, ensure that the tests in subsection (I)(2) are completed by the client; 
5. Conduct a prenatal visit at least once every 4 weeks until the beginning of 28 weeks of gestation, once every 2 weeks from the 

beginning of 28 weeks until the end of 36 weeks of gestation, and once a week after 36 weeks of gestation that includes: 
a. Taking the client’s weight, urinalysis for protein, nitrites, glucose and ketones; blood pressure; and assessment of the lower 

extremities for swelling; 
b. Measurement of the fundal height and listening for fetal heart tones and, later in the pregnancy, feeling the abdomen to de-

termine the position of the fetus; 
c. Documentation of fetal movement beginning at 28 weeks of gestation; 
d. Document of: 

i. The occurrence of bleeding or invasive uterine procedures, and 
ii. Any medications taken during the pregnancy that are specific to the needs of an Rh negative client; 

e. Referral of a client for lab tests or other assessments, if applicable, based upon examination or history; and 
f. Recommendation of administration of the drug RhoGam to unsensitized Rh negative mothers after 28 weeks, or any time 

bleeding or invasive uterine procedures are done, or midwife administration of RhoGam under a physician's written orders; 
6. Monitor fetal heart tones with fetoscope and document the client’s report of first quickening, between 18 and 20 weeks of gesta-

tion; 
7. Conduct weekly visits until signs of first quickening have occurred if first quickening has not been reported by 20 weeks of ges-

tation; 
8. Initiate a consultation if first quickening has not occurred by the end of 22 weeks of gestation; and 
9. Conduct a prenatal visit of the birthing location before the end of 35 weeks of gestation to ensure that the birthing environment is 

appropriate for birth and that communication is available to the hospital and emergency medical services provider identified in 
subsection(D)(1). 

J. During the intrapartum period, a midwife shall: 
1. Determine if the client is in labor and the appropriate course of action to be taken by: 

a. Assessing the interval, duration, intensity, location, and pattern of the contractions; 
b. Determining the condition of the membranes, whether intact or ruptured, and the amount and color of fluid; 
c. Reviewing with the client the need for an adequate fluid intake, relaxation, activity, and emergency management; and 
d. Deciding whether to go to client's home, remain in telephone contact, or arrange for transfer of care or consultation; 

2. Contact the hospital identified in subsection (D)(1)(a) according to the policies and procedures established by the hospital re-
garding communication with midwives when the client begins labor and ends labor; 

3. During labor, assess the condition of the client and fetus upon initial contact, every half hour in active labor until completely di-
lated, and every 15 to 20 minutes during pushing, following rupture of the amniotic bag, or until the newborn is delivered, in-
cluding: 
a. Initial physical assessment and checking of vital signs every 2 to 4 hours of the client; 
b. Assessing fetal heart tones every 30 minutes in active first stage labor, and every 15 minutes during second stage, following 

rupture of the amniotic bag, or with any significant change in labor patterns;  
c. Periodically assessing contractions, fetal presentation, dilation, effacement, and fetal position by vaginal examination; 
d. Maintaining proper fluid balance for the client throughout labor as determined by urinary output and monitoring urine for 

presence of ketones; and 
e. Assisting in support and comfort measures to the client and family; 

4. For deliveries described in subsection (B), during labor determine: 
a. For primiparas, the progress of active labor by monitoring whether dilation occurs at an average of 1 centimeter per hour un-

til completely dilated, and a second stage does not exceed 2 hours, if applicable; 
b. Normal progress of active labor for multigravidas by monitoring whether dilation occurs at an average of 1.5 to 2 centime-

ters per hour until completely dilated, and a second stage does not exceed 1 hour, if applicable; or 
c. The progress of active labor according to the Management Guidelines recommended by the American Congress of Obstetri-

cians and Gynecologists; 
5. After delivery of the newborn: 

a. Assess the newborn at 1 minute and 5 minutes to determine the Apgar scores; 
b. Physically assess the newborn for any abnormalities; 
c. Inspect the client's perineum, vagina, and cervix for lacerations;  
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d. Deliver the placenta within 1 hour and assess the client for signs of separation, frank or occult bleeding; and 
e. Examine the placenta for intactness and to determine the number of umbilical cord vessels; and 

6. Recognize and respond to any situation requiring immediate intervention. 
K. During the postpartum period, the midwife shall: 

1. During the 2 hours after delivery of the placenta, provide the following care to the client: 
a. Every 15 to 20 minutes for the first hour and every 30 minutes for the second hour: 

i. Take vital signs of the client, 
ii. Perform external massage of the uterus, and 
iii. Evaluate bleeding; 

b. Assist the client to urinate within 2 hours following the birth, if applicable; 
c. Evaluate the perineum, vagina, and cervix for tears, bleeding, or blood clots; 
d. Assist with maternal newborn and infant bonding; 
e. Assist with initial breast feeding, instructing the client in the care of the breast, and reviewing potential danger signs, if ap-

propriate; 
f. Provide instruction to the family about adequate fluid and nutritional intake, rest, and the types of exercise allowed, normal 

and abnormal bleeding, bladder and bowel function, appropriate baby care, signs and symptoms of postpartum depression, 
and any symptoms that may pose a threat to the health or life of the client or the client’s newborn and appropriate emergen-
cy phone numbers; 

g. Recommend or administer under physician’s written orders, the drug RhoGam to an unsensitized Rh-negative mother who 
delivers an Rh-positive newborn. Administration shall occur not later than 72 hours after birth; and 

h. Document any medications taken by the client in the client’s record to an unsensitized Rh-negative client who delivers an 
Rh-positive newborn;  

2. During the 2 hours after delivery of the placenta, provide the following care to the newborn: 
a. Perform a newborn physical exam to determine the newborn's gestational age and any abnormalities; 
b. Comply with the requirements in A.A.C. R9-6-332; 
c. Recommend or administer Vitamin K under physician's written orders to the newborn. Administration shall occur not later 

than 72 hours after birth; and 
d. Document the administration of any medications or vitamins to the newborn in the newborn’s record according to the physi-

cian’s written orders; 
3. Evaluate the client or newborn for any abnormal or emergency situation and seek consultation or intervention, if applicable, ac-

cording to these rules; and 
4. Re-evaluate the condition of the client and newborn between 24 and 72 hours after delivery to determine whether the recovery is 

following a normal course, including: 
a. Assessing baseline indicators such as the client's vital signs, bowel and bladder function, bleeding, breasts, feeding of the 

newborn, sleep/rest cycle, activity with any recommendations for change; 
b. Assessing baseline indicators of well-being in the newborn such as vital signs, weight, cry, suck and feeding, fontanel, 

sleeping, and bowel and bladder function with documentation of meconium, and providing any recommendations for 
changes made to the family; 

c. Submitting blood obtained from a heel stick to the newborn to the state laboratory for screening according to A.R.S. § 
36-694(B) and 9 A.A.C. 13, Article 2, unless a written refusal is obtained from the client and documented in the client’s 
record and the newborn's record; and 

d. Recommending to the client that the client secure medical follow-up for her newborn. 
L. A midwife shall file a birth certificate with the local registrar within seven calendar days after the birth of the newborn. 
M. Subsections (B), (C)(1)(b), (C)(1)(d) and (J)(2) and (4) are effective July 1, 2014. 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). R9-16-108 renumbered to R9-16-111; new Section R9-16-108 renumbered from 
R9-16-106 and amended by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

R9-16-109. Informed Consent for Midwifery Services 

A. A midwife shall obtain a written informed consent for midwifery services in a format provided by the Department that contains: 
1. The midwife’s: 

a. Name, 
b. Telephone number, 
c. License number, and 
d. E-mail address; 

2. The client’s: 
a. Name; 
b. Address; 
c. Telephone number; 
d. Date of birth; and 
e. E-mail address, if applicable; 

3. An attestation that the client was: 
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a. Provided the information required in R9-16-108(C)(1); 
b. Informed of the emergency care plan as required in R9-16-108(D); and 
c. Given an opportunity to have questions answered, have an understanding of the information provided, and choose to con-

tinue with midwifery services; and 
4. The signatures of the client and midwife and date signed. 

B. A midwife shall ensure that the written informed consent for midwifery services is placed in the client file. 
C. A midwife shall ensure that a copy of the written informed consent for midwifery services is provided to the: 

1. Client, and 
2. Department within five calendar days after a Department request. 

D. This section is effective October 1, 2013. 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). R9-16-109 renumbered to R9-16-112; new Section R9-16-109 made by exempt 
rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). Manifest typographical errors corrected in subsections 

(A)(3)(a) and (b) to rule Section reference of incorrect Chapter number; request made by department at file number R13-232 
(Supp. 13-3). 

R9-16-110. Assertion to Decline Required Tests 

A. Except for R9-16-108(I)(1)(f), if the client declines a test required in R9-16-108(I)(3) and (4), a midwife shall obtain a written asser-
tion of a client’s decision to decline a required test in a format provided by the Department, that contains: 
1. The midwife’s: 

a. Name, 
b. Telephone number, 
c. License number, and 
d. E-mail address; 

2. The client’s: 
a. Name; 
b. Address; 
c. Telephone number; 
d. Date of birth; and 
e. E-mail address, if applicable;  

3. The required test being declined by the client; 
4. Additional information as required by the Department; 
5. An attestation that the client: 

a. Was provided the information as required in R9-16-108(C)(1)(d), and 
b. Is declining testing; and 

6. The signatures of the client and midwife and date signed. 
B. A midwife shall ensure that the written assertion of the decision to decline a test is placed in the client file. 
C. A midwife shall ensure that a copy of the written assertion of the decision to decline a test is provided to the: 

1. Client, and 
2. Department within five calendar days after a Department request. 

D. This section is effective October 1, 2013. 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). R9-16-110 renumbered to R9-16-113; new Section R9-16-110 made by exempt 
rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). Manifest typographical error corrected in subsection (A)(5)(a) 

to rule Section reference of incorrect Chapter number; request made by department at file number R13-232 (Supp. 13-3). 

R9-16-111. Prohibited Practice; Transfer of Care 

A. A midwife shall not provide midwifery services in a location that has the potential to cause harm to the client or the client’s child. 
B. A midwife shall not accept for midwifery services or continue midwifery services for a client who has or develops any of the follow-

ing: 
1. A previous surgery that involved: 

a. An incision in the uterus, except as provided in R9-16-108(B)(1); or 
b. A previous uterine surgery that enters the myometrium; 

2. Multiple fetuses; 
3. Placenta previa or placenta accreta; 
4. A history of severe postpartum bleeding, of unknown cause, which required transfusion; 
5. Deep vein thrombosis or pulmonary embolism; 
6. Uncontrolled gestational diabetes; 
7. Insulin-dependent diabetes; 
8. Hypertension; 
9. Rh disease with positive titers; 
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10. Active: 
a. Tuberculosis; 
b. Syphilis; 
c. Genital herpes at the onset of labor; 
d. Hepatitis until treated and recovered, following which midwifery services may resume; or 
e. Gonorrhea until treated and recovered, following which midwifery services may resume; 

11. Preeclampsia or eclampsia persisting after the second trimester;  
12. A blood pressure of 140/90 or an increase of 30 millimeters of Mercury systolic or 15 millimeters of Mercury diastolic over the 

client's lowest baseline blood pressure for two consecutive readings taken at least six hours apart; 
13. A persistent hemoglobin level below 10 grams or a hematocrit below 30 during the third trimester; 
14. A pelvis that will not safely allow a baby to pass through during labor; 
15. A serious mental illness; 
16. Evidence of substance abuse, including six months prior to pregnancy, to one of the following, evident during an assessment of a 

client: 
a. Alcohol, 
b. Narcotics, or 
c. Other drugs; 

17. Except as provided in R9-16-108(B)(2), a fetus with an abnormal presentation; 
18. Labor beginning before the beginning of 36 weeks gestation; 
19. A progression of labor that does not meet the requirements of R9-16-108(J)(4), if applicable; 
20. Gestational age greater than 34 weeks with no prior prenatal care; 
21. A gestation beyond 42 weeks; 
22. Presence of ruptured membranes without onset of labor within 24 hours; 
23. Abnormal fetal heart rate consistently less than 120 beats per minute or more than 160 beats per minute; 
24. Presence of thick meconium, blood-stained amniotic fluid, or abnormal fetal heart tones; 
25. A postpartum hemorrhage of greater than 500 milliliters in the current pregnancy; or 
26. A non-bleeding placenta retained for more than 60 minutes. 

C. A midwife shall not perform a vaginal delivery after prior Cesarean section for a client who: 
1. Had: 

a. More than one previous Cesarean section; 
b. A previous Cesarean section: 

i. With a classical, vertical, or unknown uterine incision; 
ii. Within 18 months before the expected delivery; 
iii. With complications, including uterine infection; or 
iv. Due to failure to progress as a result of cephalopelvic insufficiency; or 

c. Complications during a previous vaginal delivery after a Cesarean section; or 
2. Has a fetus: 

a. With fetal anomalies, confirmed by an ultrasound; or 
b. In a breech presentation. 

D. A midwife shall not perform a vaginal delivery of a fetus in a breech presentation for a client who: 
1. Had a previous: 

a. Unsuccessful vaginal delivery or other demonstration of an inadequate maternal pelvis, or 
b. Cesarean section; or 

2. Has a fetus:  
a. With fetal anomalies, confirmed by an ultrasound; 
b. With an estimated fetal weight less than 2500 grams or more than 3800 grams; or 
c. In an incomplete breech presentation. 

E. If the client has any of the conditions in subsections (B) through (D), a midwife shall: 
1. Document the condition in the client record, and 
2. Initiate transfer of care. 

F. A midwife shall not perform any operative procedures except as provided in R9-16-113. 
G. A midwife shall not: 

1. Use any artificial, forcible, or mechanical means to assist birth; or 
2. Attempt to correct fetal presentations by external or internal movement of the fetus. 

H. A midwife shall not administer drugs or medications except as provided in R9-16-108(I)(5)(f), (K)(1)(g), (K)(2)(c), or R9-16-113. 
I. Except as provided in R9-16-113, a midwife shall: 

1. Discontinue midwifery services and transfer care of a newborn in which any of the following conditions are present: 
a. Birth weight less than 2000 grams; 
b. Pale, blue, or gray color after 10 minutes; 
c. Excessive edema; 
d. Major congenital anomalies; or 
e. Respiratory distress; and 
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2. Document the condition in subsection (I)(1) in the newborn record. 

Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). R9-16-111 renumbered to R9-16-116; new Section R9-16-111 renumbered from 
R9-16-108 and amended by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

R9-16-112. Required Consultation 

A. A midwife shall obtain a consultation at the time a client is determined to have any of the following during the current pregnancy: 
1. A positive culture for Group B Streptococcus; 
2. History of seizure disorder; 
3. History of stillbirth, premature labor, or parity greater than 5; 
4. Age younger than 16 years; 
5. A primigravida older than 40 years of age; 
6. Failure to auscultate fetal heart tones by the beginning of 22 weeks gestation; 
7. Failure to gain 12 pounds by the beginning of 30 weeks gestation or gaining more than 8 pounds in any two-week period during 

pregnancy; 
8. Greater than 1+ sugar, ketones, or protein in the urine on two consecutive visits; 
9. Excessive vomiting or continued vomiting after the end of 20 weeks gestation; 
10. Symptoms of decreased fetal movement; 
11. A fever of 100.4° F or 38° C or greater measured twice at 24 hours apart; 
12. Tender uterine fundus; 
13. Effacement or dilation of the cervix, greater than a fingertip, accompanied by contractions, prior to the beginning of 36 weeks 

gestation; 
14. Measurements for fetal growth that are not within 2 centimeters of the gestational age; 
15. Second degree or greater lacerations of the birth canal; 
16. Except as provided in R9-16-111(B)(19), an abnormal progression of labor; 
17. An unengaged head at 7 centimeters dilation in active labor; 
18. Failure of the uterus to return to normal size in the current postpartum period; 
19. Persistent shortness of breath requiring more than 24 breaths per minute, or breathing which is difficult or painful; 
20. Gonorrhea; 
21. Chlamydia; 
22. Syphilis;  
23. Heart disease; 
24. Kidney disease;  
25. Blood disease; or 
26. A positive test result for: 

a. HIV, 
b. Hepatitis B, or 
c. Hepatitis C. 

B. A midwife shall obtain a consultation at the time a newborn demonstrates any of the following conditions: 
1. Weight less than 2500 grams or 5 pounds, 8 ounces; 
2. Congenital anomalies; 
3. An Apgar score less than 7 at 5 minutes; 
4. Persistent breathing at a rate of more than 60 breaths per minute; 
5. An irregular heartbeat; 
6. Persistent poor muscle tone; 
7. Less than 36 weeks gestation or greater than 42 weeks gestation by gestational exam; 
8. Yellowish-colored skin within 48 hours; 
9. Abnormal crying; 
10. Meconium staining of the skin; 
11. Lethargy; 
12. Irritability; 
13. Poor feeding; 
14. Excessively pink coloring over the entire body; 
15. Failure to urinate or pass meconium in the first 24 hours of life; 
16. A hip examination which results in a clicking or incorrect angle; 
17. Skin rashes not commonly seen in the newborn; or 
18. Temperature persistently above 99.0° or below 97.6° F. 

C. The midwife shall inform the client of the consultation required in subsections (A) or (B) and recommendations of the physician or 
certified nurse midwife. 

D. The midwife shall document the consultation required in subsections (A) or (B) and recommendations received in the client record or 
newborn record. 
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Historical Note 

Adopted effective March 14, 1994 (Supp. 94-1). Section expired under A.R.S. § 41-1056(E) at 7 A.A.R. 5029, effective September 
30, 2001 (Supp. 01-4). New Section R9-16-112 renumbered from R9-16-109 and amended by exempt rulemaking at 19 A.A.R. 

1805, effective July 1, 2013 (Supp. 13-2). 

R9-16-113. Emergency Measures 

A. In an emergency situation in which the health or safety of the client or newborn are determined to be at risk, a midwife: 
1. Shall ensure that an emergency medical services provider is called; and 
2. May perform the following procedures as necessary: 

a. Cardiopulmonary resuscitation of the client or newborn with a bag and mask; 
b. Administration of oxygen at no more than 8 liters per minute via mask for the client and 5 liters per minute for the newborn 

via neonatal mask; 
c. Episiotomy to expedite the delivery during fetal distress; 
d. Suturing of episiotomy or tearing of the perineum to stop active bleeding, following administration of local anesthetic, con-

tingent upon consultation with a physician or certified nurse midwife, or physician’s written orders; 
e. Release of shoulder dystocia by utilizing: 

i. Hyperflexion of the client's legs to the abdomen, 
ii. Application of external pressure suprapubically, 
iii. Rotation of the nonimpacted shoulder until the impacted shoulder is released, 
iv. Delivery of the posterior shoulder, 
v. Application of posterior pressure on the anterior shoulder, or 
vi. Positioning of the client on all fours with the back arched; 

f. Manual exploration of the uterus for control of severe bleeding; or 
g. Manual removal of placenta. 

B. A licensed midwife may administer a maximum dose of 20 units of pitocin intramuscularly, in 10-unit dosages each, 30 minutes apart, 
to a client for the control of postpartum hemorrhage, contingent upon physician or certified nurse midwife consultation and written 
orders by a physician, and arrangements for immediate transport of the client to a hospital. 

C. A midwife shall document in the client’s record any medications taken by a client for the control of postpartum hemorrhage. 

Historical Note 

New Section R9-16-113 renumbered from R9-16-110 and amended by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 
(Supp. 13-2). 

R9-16-114. Midwife Report after Termination of Midwifery Services 

A. A midwife shall complete a midwife report for each client, in a format provided by the Department, that includes the following: 
1. The midwife’s: 

a. First name, 
b. Last name, and 
c. License number; 

2. The client’s: 
a. Date of birth; 
b. Client number; 
c. Date of last menstrual period; 
d. Estimated date of delivery; 
e. Gravida (number);  
f. Para (number); and 
g. If applicable, whether the client had a vaginal delivery after prior Cesarean section or vaginal delivery of a fetus in a com-

plete breech or frank breech presentation; 
3. A description of the maternal outcome, including any complications; 
4. If a vaginal delivery after prior Cesarean section or vaginal delivery of a fetus in a complete breech or frank breech presentation: 

a. Rate of dilation, and 
b. Duration of second stage labor; 

5. If applicable, the newborn’s: 
a. Date of birth; 
b. Gender; 
c. Weight; 
d. Length; 
e. Head circumference; 
f. Designation of average, small, or large for gestational age; 
g. Apgar score at 1 minute; 
h. Apgar score at 5 minutes; 
i. Existence of complications; 
j. Description of complications, if applicable; 
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k. Birth certificate filing date; and 
l. Birth certificate number, if available; 

6. Whether the client required transfer of care and, if applicable: 
a. Method of transport, 
b. Type of facility or individual to which the midwife transferred care of the client, 
c. Name of destination, 
d. Time arrived at destination,  
e. Confirmation the emergency care plan was utilized, and 
f. Medical reason for transfer of care; 

7. The date midwifery services were terminated;  
8. Reason for the termination of midwifery services; 
9. If termination of midwifery services was due to a medical condition, the specific medical condition; 
10. Whether information was provided on newborn screening; and 
11. Whether newborn screening tests were ordered as required in A.R.S. § 36-694. 

B. The midwife shall submit a midwife report for a client to the Department within 30 calendar days after the termination of midwifery 
services to the client. 

Historical Note 

Section made by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 

R9-16-115. Client and Newborn Records 

A. A midwife shall ensure that a record is established and maintained according to A.R.S. §§ 12-2291 and 12-2297 for each: 
1. Client, and 
2. Newborn delivered by the midwife from a client. 

B. A midwife shall ensure that a record for each client includes the following: 
1. The client’s full name, date of birth, address, and client number; 
2. Names, addresses, and telephone numbers of the client's spouse or other individuals designated by the client to be contacted in an 

emergency; 
3. Written informed consent for midwifery services, as required in R9-16-108(C)(2); 
4. Assertion to decline required tests, as required in R9-16-110(A)(3); 
5. A copy of the emergency care plan, as required in R9-16-108(E); 
6. The date the midwife began providing midwifery services to the client; 
7. The date the client is expected to deliver the newborn; 
8. The date the newborn was delivered, if applicable; 
9. An initial assessment of the client to: 

a. Determine whether the client has a history of a condition or circumstance that would preclude care of the client by the mid-
wife, as specified in R9-16-111; and 

b. Determine the: 
i. Number and outcome of previous pregnancies, and 
ii. Number of previous medical or midwife visits the client has had during the current pregnancy; 

10. Progress notes documenting the midwifery services provided to the client; 
11. For a delivery identified in R9-16-108(B): 

a. Rate of dilation, and 
b. Duration of second stage labor;  

12. Laboratory and diagnostic reports, according to R9-16-108(I); 
13. Documentation of consultations as required in R9-16-112, including: 

a. Reason for the consultation, 
b. Name of physician or certified nurse midwife, 
c. Date of consultation, 
d. Time of consultation, and 
e. Recommendation made by the physician or certified nurse midwife; 

14. Written reports received from consultations as required in R9-16-112; 
15. A description of any conditions or circumstances arising during the pregnancy that required the transfer of care; 
16. The name of the physician, certified nurse midwife, or hospital to which the care of the client was transferred, if applicable; 
17. Documentation of medications or vitamins taken by the client; 
18. Documentation of medications or vitamins administered to the client and the physician’s written orders for the medications or 

vitamins; 
19. The outcome of the pregnancy; 
20. The date the midwife stopped providing midwifery services to the client; and 
21. Instructions provided to the client before the midwife stopped providing midwifery services to the client. 

C. A midwife shall ensure that a record for each newborn includes the following: 
1. The full name, date of birth, and address of the newborn’s mother; 
2. The newborn’s: 
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a. Date of birth, 
b. Gender, 
c. Weight at birth, 
d. Length at birth, and 
e. Apgar scores at 1 minute and 5 minutes after birth; 

3. The newborn’s estimated gestational age at birth; 
4. Progress notes documenting the midwifery services provided to the newborn; 
5. Laboratory and diagnostic reports, as required in R9-16-108(I); 
6. Documentation of consultations as required in R9-16-112: 

a. Reason for the consultation,  
b. Name of physician or certified nurse midwife, 
c. Date of consultation, 
d. Time of consultation, and 
e. Recommendation made by the physician or certified nurse midwife;  

7. Written reports received from consultations as required in R9-16-112; 
8. A description of any conditions or circumstances arising during or after the newborn’s birth that required the transfer of care; 
9. The name of the physician, certified nurse midwife, or hospital to which the care of the newborn was transferred, if applicable; 
10. Documentation of medications or vitamins taken by the newborn; 
11. Documentation of medications or vitamins administered to the newborn and the physician’s written orders for the medications or 

vitamins; 
12. Documentation of newborn screening, including when the specimen collection kit, as defined in A.A.C. R9-13-201, was submit-

ted and results received, as required in R9-16-108(K)(4)(c); 
13. The date the midwife stopped providing midwifery services to the newborn; and 
14. Instructions provided to the client about the newborn before the midwife stopped providing midwifery services to the newborn. 

Historical Note 

New Section R9-16-115 renumbered from R9-16-107 and amended by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 
(Supp. 13-2). 

R9-16-116. Denial, Suspension, or Revocation of License; Civil Penalties; Procedures 

In addition to the grounds specified in A.R.S. §§ 36-756 and 13-904(E), the Department may deny, suspend, or revoke a license perma-
nently or for a definite period of time, and may assess a civil penalty for each violation, for any of the following causes: 

1. Practicing under a false name or alias so as to interfere with or obstruct the investigative or regulatory process, 
2. Practicing under the influence of drugs or alcohol, 
3. Falsification of records, 
4. Obtaining any fee for midwifery services by fraud or misrepresentation,  
5. Permitting another to use the midwife's license, or 
6. Knowingly providing false information to the Department. 

Historical Note 

New Section R9-16-116 renumbered from R9-16-111 and amended by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 
(Supp. 13-2). 

R9-16-117. Midwifery Advisory Committee 

A. The director of the Department shall establish a midwifery advisory committee consisting of: 
1. Four midwives who are licensed according to Title 36, Chapter 6, Article 7 of the Arizona Revised Statutes; 
2. One public member who has used or who has significant experience with midwifery services; 
3. One physician who is licensed according to Title 32, Chapter 13, of the Arizona Revised Statutes, or one physician who is li-

censed according to Title 32, Chapter 17, of the Arizona Revised Statutes, and who has experience in obstetrics; 
4. One nurse midwife who is licensed and certified according to Title 32, Chapter 15 of the Arizona Revised Statutes; and 
5. One ex-officio member. 

B. Midwifery advisory committee members: 
1. Serve at the discretion of the director of the Department, 
2. May serve for three-year terms, and 
3. Are not eligible for compensation or reimbursement of expenses. 

C. The midwifery advisory committee shall, at a minimum, convene annually. 
D. The midwifery advisory committee shall be chaired by the director of the Department. 
E. The midwifery advisory committee shall: 

1. Examine aggregate data from the midwife reports required in R9-16-114; 
2. Examine any notifications received by the Department required in R9-16-104(B); 
3. Examine evidence-based research pertaining to the practice of midwifery;  
4. Develop an annual report on midwifery and home births in this state during the previous fiscal year, including: 

a. An analysis of the information from subsections (E)(1) and (2), 
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b. A summary of the information from subsection (E)(3), and 
c. Recommendations for changes to the rules in this Article; 

5. Submit a copy of the report required in subsection (E)(4) to the Department on or before November 15 of each year, beginning in 
2015; 

6. Assist in the development of the informed consent for midwifery services according to R9-16-109 by October 1, 2013; and 
7. Assist in the development of the assertion to decline required tests according to R9-16-110 by October 1, 2013. 

Historical Note 
New Section made by exempt rulemaking at 19 A.A.R. 1805, effective July 1, 2013 (Supp. 13-2). 
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36-104. Powers and duties 
This section is not to be construed as a statement of the department's organization. 
This section is intended to be a statement of powers and duties in addition to the 
powers and duties granted by section 36-103. The director shall: 

1. Administer the following services: 
(a) Administrative services, which shall include at a minimum the 

functions of accounting, personnel, standards certification, 
electronic data processing, vital statistics and the development, 
operation and maintenance of buildings and grounds utilized by 
the department. 

(b) Public health support services, which shall include at a 
minimum: 
(i) Consumer health protection programs that include at 

least the functions of community water supplies, general 
sanitation, vector control and food and drugs. 

(ii) Epidemiology and disease control programs that include 
at least the functions of chronic disease, accident and 
injury control, communicable diseases, tuberculosis, 
venereal disease and others. 

(iii) Laboratory services programs. 
(iv) Health education and training programs. 
(v) Disposition of human bodies programs. 

(c) Community health services, which shall include at a minimum: 
(i) Medical services programs that include at least the 

functions of maternal and child health, preschool health 
screening, family planning, public health nursing, 
premature and newborn program, immunizations, 
nutrition, dental care prevention and migrant health.  

(ii) Dependency health care services programs that include at 
least the functions of need determination, availability of 
health resources to medically dependent individuals, 
quality control, utilization control and industry monitoring. 

(iii) Children with physical disabilities services programs. 
(iv) Programs for the prevention and early detection of an 

intellectual disability. 
(d) Program planning, which shall include at least the following: 

(i) An organizational unit for comprehensive health planning 
programs. 

(ii) Program coordination, evaluation and development. 
(iii) Need determination programs. 
(iv) Health information programs. 

2. Include and administer, within the office of the director, staff services, 
which shall include at a minimum budget preparation, public 
information, appeals, hearings, legislative and federal government 
liaison, grant development and management and departmental and 
interagency coordination. 

3. Make rules and regulations for the organization and proper and 
efficient operation of the department. 
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4. Determine when a health care emergency or medical emergency 
situation exists or occurs within the state that cannot be satisfactorily 
controlled, corrected or treated by the health care delivery systems 
and facilities available. When such a situation is determined to exist, 
the director shall immediately report that situation to the legislature 
and the governor. The report shall include information on the scope of 
the emergency, recommendations for solution of the emergency and 
estimates of costs involved. 

5. Provide a system of unified and coordinated health services and 
programs between the state and county governmental health units at 
all levels of government. 

6. Formulate policies, plans and programs to effectuate the missions and 
purposes of the department. 

7. Make contracts and incur obligations within the general scope of the 
department's activities and operations subject to the availability of 
funds. 

8. Be designated as the single state agency for the purposes of 
administering and in furtherance of each federally supported state 
plan. 

9. Provide information and advice on request by local, state and federal 
agencies and by private citizens, business enterprises and community 
organizations on matters within the scope of the department's duties 
subject to the departmental rules and regulations on the confidentiality 
of information. 

10. Establish and maintain separate financial accounts as required by 
federal law or regulations. 

11. Advise with and make recommendations to the governor and the 
legislature on all matters concerning the department's objectives. 

12. Take appropriate steps to reduce or contain costs in the field of health 
services. 

13. Encourage and assist in the adoption of practical methods of improving 
systems of comprehensive planning, of program planning, of priority 
setting and of allocating resources. 

14. Encourage an effective use of available federal resources in this state. 
15. Research, recommend, advise and assist in the establishment of 

community or area health facilities, both public and private, and 
encourage the integration of planning, services and programs for the 
development of the state's health delivery capability. 

16. Promote the effective utilization of health manpower and health 
facilities that provide health care for the citizens of this state. 

17. Take appropriate steps to provide health care services to the medically 
dependent citizens of this state. 

18. Certify training on the nature of sudden infant death syndrome, which 
shall include information on the investigation and handling of cases 
involving sudden and unexplained infant death for use by law 
enforcement officers as part of their basic training requirement. 
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19. Adopt protocols on the manner in which an autopsy shall be conducted 
under section 11-597, subsection D in cases of sudden and 
unexplained infant death. 

20. Cooperate with the Arizona-Mexico commission in the governor's office 
and with researchers at universities in this state to collect data and 
conduct projects in the United States and Mexico on issues that are 
within the scope of the department's duties and that relate to quality 
of life, trade and economic development in this state in a manner that 
will help the Arizona-Mexico commission to assess and enhance the 
economic competitiveness of this state and of the Arizona-Mexico 
region. 

21. Administer the federal family violence prevention and services act 
grants, and the department is designated as this state's recipient of 
federal family violence prevention and services act grants. 

22. Accept and spend private grants of monies, gifts and devises for the 
purposes of methamphetamine education. The department shall 
disburse these monies to local prosecutorial or law enforcement 
agencies with existing programs, faith based organizations and 
nonprofit entities that are qualified under section 501(c)(3) of the 
United States internal revenue code, including nonprofit entities 
providing services to women with a history of dual diagnosis disorders, 
and that provide educational programs on the repercussions of 
methamphetamine use. State general fund monies shall not be spent 
for the purposes of this paragraph. If the director does not receive 
sufficient monies from private sources to carry out the purposes of this 
paragraph, the director shall not provide the educational programs 
prescribed in this paragraph. Grant monies received pursuant to this 
paragraph are no lapsing and do not revert to the state general fund 
at the close of the fiscal year. 

23. Identify successful methamphetamine prevention programs in other 
states that may be implemented in this state. 

24. Pursuant to chapter 13, article 8 of this title, coordinate all public 
health and risk assessment issues associated with a chemical or other 
toxic fire event if a request for the event is received from the incident 
commander, the emergency response commission or the department 
of public safety and if funding is available. Coordination of public 
health issues shall include general environmental health consultation 
and risk assessment services consistent with chapter 13, article 8 of 
this title and, in consultation with the Arizona poison control system, 
informing the public as to potential public health risks from the 
environmental exposure. Pursuant to chapter 13, article 8 of this title, 
the department of health services shall also prepare a report, in 
consultation with appropriate state, federal and local governmental 
agencies, that evaluates the public health risks from the environmental 
exposure. The department of health services' report shall include any 
department of environmental quality report and map of smoke 
dispersion from the fire, the results of any environmental samples 
taken by the department of environmental quality and the toxicological 
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implications and public health risks of the environmental exposure. 
The department of health services shall consult with the Arizona poison 
control system regarding toxicology issues and shall prepare and 
produce its report for the public as soon as practicable after the event. 
The department of health services shall not use any monies pursuant 
to section 49-282, subsection E to implement this paragraph. 

 
36-132. Department of health services; functions; contracts 
A. The department shall, in addition to other powers and duties vested in it by 

law: 
1. Protect the health of the people of the state. 
2. Promote the development, maintenance, efficiency and effectiveness 

of local health departments or districts of sufficient population and 
area that they can be sustained with reasonable economy and efficient 
administration, provide technical consultation and assistance to local 
health departments or districts, provide financial assistance to local 
health departments or districts and services that meet minimum 
standards of personnel and performance and in accordance with a plan 
and budget submitted by the local health department or districts to the 
department for approval, and recommend the qualifications of all 
personnel. 

3. Collect, preserve, tabulate and interpret all information required by law 
in reference to births, deaths and all vital facts, and obtain, collect and 
preserve information relating to the health of the people of the state 
and the prevention of diseases as may be useful in the discharge of 
functions of the department not in conflict with the provisions of 
chapter 3 of this title, and sections 36-693, 36-694 and 39-122. 

4. Operate such sanitariums, hospitals or other facilities assigned to the 
department by law or by the governor. 

5. Conduct a statewide program of health education relevant to the 
powers and duties of the department, prepare educational materials 
and disseminate information as to conditions affecting health, including 
basic information for the promotion of good health on the part of 
individuals and communities, and prepare and disseminate technical 
information concerning public health to the health professions, local 
health officials and hospitals. In cooperation with the department of 
education, the department of health services shall prepare and 
disseminate materials and give technical assistance for the purpose of 
education of children in hygiene, sanitation and personal and public 
health, and provide consultation and assistance in community 
organization to counties, communities and groups of people. 

6. Administer or supervise a program of public health nursing, prescribe 
the minimum qualifications of all public health nurses engaged in 
official public health work, and encourage and aid in coordinating local 
public health nursing services. 

7. Encourage and aid in coordinating local programs concerning control of 
preventable diseases in accordance with statewide plans that shall be 
formulated by the department. 
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8. Encourage and aid in coordinating local programs concerning maternal 
and child health, including midwifery, antepartum and postpartum 
care, infant and preschool health and the health of school children, 
including special fields such as the prevention of blindness and 
conservation of sight and hearing. 

9. Encourage and aid in the coordination of local programs concerning 
nutrition of the people of the state. 

10. Encourage, administer and provide dental health care services and aid 
in coordinating local programs concerning dental public health, in 
cooperation with the Arizona dental association. The department may 
bill and receive payment for costs associated with providing dental 
health care services and shall deposit the monies in the oral health 
fund established by section 36-138. 

11. Establish and maintain adequate serological, bacteriological, 
parasitological, entomological and chemical laboratories with qualified 
assistants and facilities necessary for routine examinations and 
analyses and for investigations and research in matters affecting public 
health. 

12. Supervise, inspect and enforce the rules concerning the operation of 
public bathing places and public and semipublic swimming pools 
adopted pursuant to section 36-136, subsection H, paragraph 10. 

13. Take all actions necessary or appropriate to ensure that bottled water 
sold to the public and water used to process, store, handle, serve and 
transport food and drink are free from filth, disease-causing 
substances and organisms and unwholesome, poisonous, deleterious 
or other foreign substances. All state agencies and local health 
agencies involved with water quality shall provide to the department 
any assistance requested by the director to ensure that this paragraph 
is effectuated. 

14. Enforce the state food, caustic alkali and acid laws in accordance with 
chapter 2, article 2 of this title, chapter 8, article 1 of this title and 
chapter 9, article 4 of this title, and collaborate in the enforcement of 
the federal food, drug and cosmetic act of 1938 (52 Stat. 1040; 21 
United States Code sections 1 through 905). 

15. Recruit and train personnel for state, local and district health 
departments. 

16. Conduct continuing evaluations of state, local and district public health 
programs, study and appraise state health problems and develop 
broad plans for use by the department and for recommendation to 
other agencies, professions and local health departments for the best 
solution of these problems. 

17. License and regulate health care institutions according to chapter 4 of 
this title. 

18. Issue or direct the issuance of licenses and permits required by law. 
19. Participate in the state civil defense program and develop the 

necessary organization and facilities to meet wartime or other 
disasters. 
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20. Subject to the availability of monies, develop and administer programs 
in perinatal health care, including: 
(a) Screening in early pregnancy for detecting high risk conditions. 
(b) Comprehensive prenatal health care. 
(c) Maternity, delivery and postpartum care. 
(d) Perinatal consultation, including transportation of the pregnant 

woman to a perinatal care center when medically indicated. 
(e) Perinatal education oriented toward professionals and 

consumers, focusing on early detection and adequate 
intervention to avert premature labor and delivery. 

21. License and regulate the health and safety of group homes for persons 
with developmental disabilities. The department shall issue a license to 
an accredited facility for a period of the accreditation, except that no 
licensing period shall be longer than three years. The department is 
authorized to conduct an inspection of an accredited facility to ensure 
that the facility meets health and safety licensure standards. The 
results of the accreditation survey shall be public information. A copy 
of the final accreditation report shall be filed with the department of 
health services. For the purposes of this paragraph, "accredited" 
means accredited by a nationally recognized accreditation 
organization. 

B. The department may accept from the state or federal government, or any 
agency of the state or federal government, and from private donors, trusts, 
foundations or eleemosynary corporations or organizations grants or 
donations for or in aid of the construction or maintenance of any program, 
project, research or facility authorized by this title, or in aid of the extension 
or enforcement of any program, project or facility authorized, regulated or 
prohibited by this title, and enter into contracts with the federal government, 
or an agency of the federal government, and with private donors, trusts, 
foundations or eleemosynary corporations or organizations, to carry out such 
purposes. All monies made available under this section are special project 
grants. The department may also expend these monies to further applicable 
scientific research within this state. 

C. The department, in establishing fees authorized by this section, shall comply 
with title 41, chapter 6. The department shall not set a fee at more than the 
department's cost of providing the service for which the fee is charged. State 
agencies are exempt from all fees imposed pursuant to this section. 

D. The department may enter into contracts with organizations that perform 
nonrenal organ transplant operations and organizations that primarily assist 
in the management of end stage renal disease and related problems to 
provide, as payors of last resort, prescription medications necessary to 
supplement treatment and transportation to and from treatment facilities. 
The contracts may provide for department payment of administrative costs it 
specifically authorizes 

 
36-136. Powers and duties of director; compensation of personnel; rules 
A. The director shall: 
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1. Be the executive officer of the department of health services and the 
state registrar of vital statistics but shall not receive compensation for 
services as registrar. 

2. Perform all duties necessary to carry out the functions and 
responsibilities of the department. 

3. Prescribe the organization of the department. The director shall 
appoint or remove personnel as necessary for the efficient work of the 
department and shall prescribe the duties of all personnel. The director 
may abolish any office or position in the department that the director 
believes is unnecessary. 

4. Administer and enforce the laws relating to health and sanitation and 
the rules of the department. 

5. Provide for the examination of any premises if the director has 
reasonable cause to believe that on the premises there exists a 
violation of any health law or rule of the state. 

6. Exercise general supervision over all matters relating to sanitation and 
health throughout the state. When in the opinion of the director it is 
necessary or advisable, a sanitary survey of the whole or of any part 
of the state shall be made. The director may enter, examine and 
survey any source and means of water supply, sewage disposal plant, 
sewerage system, prison, public or private place of detention, asylum, 
hospital, school, public building, private institution, factory, workshop, 
tenement, public washroom, public restroom, public toilet and toilet 
facility, public eating room and restaurant, dairy, milk plant or food 
manufacturing or processing plant, and any premises in which the 
director has reason to believe there exists a violation of any health law 
or rule of the state that the director has the duty to administer. 

7. Prepare sanitary and public health rules. 
8. Perform other duties prescribed by law. 

B. If the director has reasonable cause to believe that there exists a violation of 
any health law or rule of the state, the director may inspect any person or 
property in transportation through the state, and any car, boat, train, trailer, 
airplane or other vehicle in which that person or property is transported, and 
may enforce detention or disinfection as reasonably necessary for the public 
health if there exists a violation of any health law or rule. 

C. The director may deputize, in writing, any qualified officer or employee in the 
department to do or perform on the director's behalf any act the director is 
by law empowered to do or charged with the responsibility of doing. 

D. The director may delegate to a local health department, county 
environmental department or public health services district any functions, 
powers or duties that the director believes can be competently, efficiently 
and properly performed by the local health department, county 
environmental department or public health services district if: 
1. The director or superintendent of the local health agency, 

environmental agency or public health services district is willing to 
accept the delegation and agrees to perform or exercise the functions, 
powers and duties conferred in accordance with the standards of 
performance established by the director. 
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2. Monies appropriated or otherwise made available to the department 
for distribution to or division among counties or public health services 
districts for local health work may be allocated or reallocated in a 
manner designed to ensure the accomplishment of recognized local 
public health activities and delegated functions, powers and duties in 
accordance with applicable standards of performance. Whenever in the 
director's opinion there is cause, the director may terminate all or a 
part of any delegation and may reallocate all or a part of any funds 
that may have been conditioned on the further performance of the 
functions, powers or duties conferred. 

E. The compensation of all personnel shall be as determined pursuant to section 
38-611. 

F. The director may make and amend rules necessary for the proper 
administration and enforcement of the laws relating to the public health. 

G. Notwithstanding subsection H, paragraph 1 of this section, the director may 
define and prescribe emergency measures for detecting, reporting, 
preventing and controlling communicable or infectious diseases or conditions 
if the director has reasonable cause to believe that a serious threat to public 
health and welfare exists. Emergency measures are effective for no longer 
than eighteen months. 

H. The director, by rule, shall: 
1. Define and prescribe reasonably necessary measures for detecting, 

reporting, preventing and controlling communicable and preventable 
diseases. The rules shall declare certain diseases reportable. The rules 
shall prescribe measures, including isolation or quarantine, that are 
reasonably required to prevent the occurrence of, or to seek early 
detection and alleviation of, disability, insofar as possible, from 
communicable or preventable diseases. The rules shall include 
reasonably necessary measures to control animal diseases 
transmittable to humans. 

2. Define and prescribe reasonably necessary measures, in addition to 
those prescribed by law, regarding the preparation, embalming, 
cremation, interment, disinterment and transportation of dead human 
bodies and the conduct of funerals, relating to and restricted to 
communicable diseases and regarding the removal, transportation, 
cremation, interment or disinterment of any dead human body. 

3. Define and prescribe reasonably necessary procedures that are not 
inconsistent with law in regard to the use and accessibility of vital 
records, delayed birth registration and the completion, change and 
amendment of vital records. 

4. Except as relating to the beneficial use of wildlife meat by public 
institutions and charitable organizations pursuant to title 17, prescribe 
reasonably necessary measures to ensure that all food or drink, 
including meat and meat products and milk and milk products sold at 
the retail level, provided for human consumption is free from 
unwholesome, poisonous or other foreign substances and filth, insects 
or disease-causing organisms. The rules shall prescribe reasonably 
necessary measures governing the production, processing, labeling, 
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storing, handling, serving and transportation of these products. The 
rules shall prescribe minimum standards for the sanitary facilities and 
conditions that shall be maintained in any warehouse, restaurant or 
other premises, except a meat packing plant, slaughterhouse, 
wholesale meat processing plant, dairy product manufacturing plant or 
trade product manufacturing plant. The rules shall prescribe minimum 
standards for any truck or other vehicle in which food or drink is 
produced, processed, stored, handled, served or transported. The rules 
shall provide for the inspection and licensing of premises and vehicles 
so used, and for abatement as public nuisances of any premises or 
vehicles that do not comply with the rules and minimum standards. 
The rules shall provide an exemption relating to food or drink that is: 
(a) Served at a noncommercial social event such as a potluck. 
(b) Prepared at a cooking school that is conducted in an owner-

occupied home.  
(c) Not potentially hazardous and prepared in a kitchen of a private 

home for occasional sale or distribution for noncommercial 
purposes. 

(d) Prepared or served at an employee-conducted function that lasts 
less than four hours and is not regularly scheduled, such as an 
employee recognition, an employee fund-raising or an employee 
social event. 

(e) Offered at a child care facility and limited to commercially 
prepackaged food that is not potentially hazardous and whole 
fruits and vegetables that are washed and cut on site for 
immediate consumption. 

(f) Offered at locations that sell only commercially prepackaged food 
or drink that is not potentially hazardous. 

(g) Baked and confectionary goods that are not potentially 
hazardous and that are prepared in a kitchen of a private home 
for commercial purposes if packaged with a label that clearly 
states the address of the maker, includes contact information for 
the maker, lists all the ingredients in the product and discloses 
that the product was prepared in a home. The label must be 
given to the final consumer of the product. If the product was 
made in a facility for individuals with developmental disabilities, 
the label must also disclose that fact. The person preparing the 
food or supervising the food preparation must obtain a food 
handler's card or certificate if one is issued by the local county 
and must register with an online registry established by the 
department pursuant to paragraph 13 of this subsection. For the 
purposes of this subdivision, "potentially hazardous" means 
baked and confectionary goods that meet the requirements of 
the food code published by the United States food and drug 
administration, as modified and incorporated by reference by the 
department by rule. 

(h) A whole fruit or vegetable grown in a public school garden that is 
washed and cut on-site for immediate consumption. 
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5. Prescribe reasonably necessary measures to ensure that all meat and 
meat products for human consumption handled at the retail level are 
delivered in a manner and from sources approved by the Arizona 
department of agriculture and are free from unwholesome, poisonous 
or other foreign substances and filth, insects or disease-causing 
organisms. The rules shall prescribe standards for sanitary facilities to 
be used in identity, storage, handling and sale of all meat and meat 
products sold at the retail level. 

6. Prescribe reasonably necessary measures regarding production, 
processing, labeling, handling, serving and transportation of bottled 
water to ensure that all bottled drinking water distributed for human 
consumption is free from unwholesome, poisonous, deleterious or 
other foreign substances and filth or disease-causing organisms. The 
rules shall prescribe minimum standards for the sanitary facilities and 
conditions that shall be maintained at any source of water, bottling 
plant and truck or vehicle in which bottled water is produced, 
processed, stored or transported and shall provide for inspection and 
certification of bottled drinking water sources, plants, processes and 
transportation and for abatement as a public nuisance of any water 
supply, label, premises, equipment, process or vehicle that does not 
comply with the minimum standards. The rules shall prescribe 
minimum standards for bacteriological, physical and chemical quality 
for bottled water and for the submission of samples at intervals 
prescribed in the standards. 

7. Define and prescribe reasonably necessary measures governing ice 
production, handling, storing and distribution to ensure that all ice sold 
or distributed for human consumption or for the preservation or 
storage of food for human consumption is free from unwholesome, 
poisonous, deleterious or other foreign substances and filth or disease-
causing organisms. The rules shall prescribe minimum standards for 
the sanitary facilities and conditions and the quality of ice that shall be 
maintained at any ice plant, storage and truck or vehicle in which ice is 
produced, stored, handled or transported and shall provide for 
inspection and licensing of the premises and vehicles, and for 
abatement as public nuisances of ice, premises, equipment, processes 
or vehicles that do not comply with the minimum standards. 

8. Define and prescribe reasonably necessary measures concerning 
sewage and excreta disposal, garbage and trash collection, storage 
and disposal, and water supply for recreational and summer camps, 
campgrounds, motels, tourist courts, trailer coach parks and hotels. 
The rules shall prescribe minimum standards for preparation of food in 
community kitchens, adequacy of excreta disposal, garbage and trash 
collection, storage and disposal and water supply for recreational and 
summer camps, campgrounds, motels, tourist courts, trailer coach 
parks and hotels and shall provide for inspection of these premises and 
for abatement as public nuisances of any premises or facilities that do 
not comply with the rules. Primitive camp and picnic grounds offered 
by this state or a political subdivision of this state are exempt from 
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rules adopted pursuant to this paragraph but are subject to approval 
by a county health department under sanitary regulations adopted 
pursuant to section 36-183.02. For the purposes of this paragraph, 
"primitive camp and picnic grounds" means camp and picnic grounds 
that are remote in nature and without accessibility to public 
infrastructure such as water, electricity and sewer. 

9. Define and prescribe reasonably necessary measures concerning the 
sewage and excreta disposal, garbage and trash collection, storage 
and disposal, water supply and food preparation of all public schools. 
The rules shall prescribe minimum standards for sanitary conditions 
that shall be maintained in any public school and shall provide for 
inspection of these premises and facilities and for abatement as public 
nuisances of any premises that do not comply with the minimum 
standards. 

10. Prescribe reasonably necessary measures to prevent pollution of water 
used in public or semipublic swimming pools and bathing places and to 
prevent deleterious health conditions at these places. The rules shall 
prescribe minimum standards for sanitary conditions that shall be 
maintained at any public or semipublic swimming pool or bathing place 
and shall provide for inspection of these premises and for abatement 
as public nuisances of any premises and facilities that do not comply 
with the minimum standards. The rules shall be developed in 
cooperation with the director of the department of environmental 
quality and shall be consistent with the rules adopted by the director 
of the department of environmental quality pursuant to section 49-
104, subsection B, paragraph 12. 

11. Prescribe reasonably necessary measures to keep confidential 
information relating to diagnostic findings and treatment of patients, 
as well as information relating to contacts, suspects and associates of 
communicable disease patients. In no event shall confidential 
information be made available for political or commercial purposes. 

12. Prescribe reasonably necessary measures regarding human 
immunodeficiency virus testing as a means to control the transmission 
of that virus, including the designation of anonymous test sites as 
dictated by current epidemiologic and scientific evidence. 

13. Establish an online registry of food preparers that are authorized to 
prepare food for commercial purposes pursuant to paragraph 4 of this 
subsection. 

I. The rules adopted under the authority conferred by this section shall be 
observed throughout the state and shall be enforced by each local board of 
health or public health services district, but this section does not limit the 
right of any local board of health or county board of supervisors to adopt 
ordinances and rules as authorized by law within its jurisdiction, provided 
that the ordinances and rules do not conflict with state law and are equal to 
or more restrictive than the rules of the director. 

J. The powers and duties prescribed by this section do not apply in instances in 
which regulatory powers and duties relating to public health are vested by 
the legislature in any other state board, commission, agency or 
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instrumentality, except that with regard to the regulation of meat and meat 
products, the department of health services and the Arizona department of 
agriculture within the area delegated to each shall adopt rules that are not in 
conflict. 

K. The director, in establishing fees authorized by this section, shall comply with 
title 41, chapter 6. The department shall not set a fee at more than the 
department's cost of providing the service for which the fee is charged. State 
agencies are exempt from all fees imposed pursuant to this section. 

L. After consultation with the state superintendent of public instruction, the 
director shall prescribe the criteria the department shall use in deciding 
whether or not to notify a local school district that a pupil in the district has 
tested positive for the human immunodeficiency virus antibody. The director 
shall prescribe the procedure by which the department shall notify a school 
district if, pursuant to these criteria, the department determines that 
notification is warranted in a particular situation. This procedure shall include 
a requirement that before notification the department shall determine to its 
satisfaction that the district has an appropriate policy relating to 
nondiscrimination of the infected pupil and confidentiality of test results and 
that proper educational counseling has been or will be provided to staff and 
pupils. 

M. Until the department adopts exemptions by rule as required by subsection H, 
paragraph 4, subdivision (f) of this section, food and drink are exempt from 
the rules prescribed in subsection H of this section if offered at locations that 
sell only commercially prepackaged food or drink that is not potentially 
hazardous, without a limitation on its display area. 

N. Until the department adopts exemptions by rule as required by subsection H, 
paragraph 4, subdivision (h) of this section, a whole fruit or vegetable grown 
in a public school garden that is washed and cut on-site for immediate 
consumption exempt from the rules prescribed in subsection H of this 
section. 

 
36-751. Definitions 
In this article, unless the context otherwise requires: 

1. "Department" means the department of health services. 
2. "Director" means the director of the department of health services. 
3. "Midwife" means a person who delivers a baby or provides health care 

related to pregnancy, labor, delivery and postpartum care of the 
mother and her infant. 

 
36-752. Licensure; exceptions 
A. Except as provided in subsection B of this section, no person may act as a 

midwife without being licensed pursuant to this article. 
B. The following persons are exempt from the licensure requirements of this 

section: 
1. A physician licensed pursuant to title 32 who is permitted within his 

scope of practice to deliver infants. 
2. A registered nurse certified by the state board of nursing as a qualified 

nurse-midwife. 
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3. A person acting under the direction and supervision of a physician 
licensed pursuant to title 32 who is permitted within his scope of 
practice to deliver infants. 

4. A student of midwifery in the course of taking an internship, 
preceptorship or clinical training program, who is under the direction 
and supervision of a midwife licensed pursuant to this article. 

5. A person who has no prearranged agreement to provide delivery 
assistance, but who delivers a baby as a result of an emergency 
situation. 

6. A mother or father delivering their own infant. 
 
36-753. Application for license as midwife 
A person who desires to obtain a license to practice midwifery shall make written 
application to the director of the department of health services, upon a form to be 
supplied by the director and shall furnish such information as may be required by 
the director. 
 
36-754. Licensing of midwives; renewal of license 
A. The director shall grant a midwife's license to a person meeting the 

qualifications prescribed by this article and rules adopted pursuant to this 
article and paying applicable fees. 

B. A license is valid for two years and may be renewed biennially on application 
to the director and payment of applicable fees. 

C. A person shall file an application for renewal at least thirty days and no more 
than sixty days before the expiration date of the current license. 

 
36-755. Powers and duties of the director 
A. The director may adopt rules necessary for the proper administration and 

enforcement of this article. 
B. The director shall, by rule: 

1. Define and describe, consistent with this article and the laws of this 
state, the duties and limitations of the practice of midwifery. 

2. Adopt standards with respect to the practice of midwifery designed to 
safeguard the health and safety of the mother and child. 

3. Establish the criteria for granting, denying, suspending and revoking a 
license in order to protect the health and safety of the mother and 
child. 

4. Describe and define reasonable and necessary minimum qualifications 
for midwives, including: 
(a) The ability to read and write. 
(b) Knowledge of the fundamentals of hygiene. 
(c) The ability to recognize abnormal or potentially abnormal 

conditions during pregnancy, labor and delivery and following 
birth. 

(d) Knowledge of the laws of this state concerning reporting of 
births, prenatal blood tests and newborn screening and of the 
rules pertaining to midwifery. 

(e) Education requirements. 
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(f) Age requirements. 
(g) Good moral character. 

 
36-756. Grounds for denial of license and disciplinary action; hearing; appeal; civil 

penalties; injunctions 
A. The director may deny, suspend or revoke the license of any midwife who: 

1. Violates any provision of this article or the rules adopted under this 
article. 

2. Has been convicted of a felony or a misdemeanor involving moral 
turpitude. 

3. Indulges in conduct or a practice detrimental to the health or safety of 
the mother and child. 

B. The department may deny a license without holding a hearing. An applicant 
may appeal this decision pursuant to title 41, chapter 6, article 10. 

C. The department shall conduct any hearing to suspend or revoke a license in 
accordance with the procedures established pursuant to title 41, chapter 6, 
article 10. If the director determines at the conclusion of a hearing that 
grounds exist to suspend or revoke a license, he may do so permanently or 
for any period of time he deems appropriate and under any conditions that 
he deems appropriate. An applicant for licensure or a licensee may appeal 
the final decision of the director.  

D. In addition to other disciplinary action, the director may assess a civil penalty 
of not more than one hundred dollars for each violation of this article or a 
rule adopted pursuant to this article as determined by a hearing held 
pursuant to this section. Each day that a violation continues constitutes a 
separate offense. The attorney general or the county attorney may bring an 
action in the name of this state to enforce a civil penalty. The action shall be 
filed in the superior court or in justice court in the county where the violation 
occurred. 

E. In addition to other available remedies, the director may apply to the 
superior court for an injunction to restrain a person from violating a provision 
of this article or a rule adopted pursuant to this article. The court shall grant 
a temporary restraining order, a preliminary injunction or a permanent 
injunction without bond. The defendant may be served in any county of this 
state. The action shall be brought on behalf of the director by the attorney 
general or the county attorney of the county in which the violation is 
occurring. 

 
36-756.01. Investigations; right to examine evidence; subpoenas; confidentiality 
A. The director may investigate information that indicates that a person is 

violating this article. In connection with an investigation, the department 
may examine and copy documents and other physical evidence wherever 
located that relate to the conduct or competency of a midwife pursuant to 
the requirements of this article. 

B. Pursuant to an investigation or an administrative proceeding, the director 
may issue subpoenas to compel the testimony of witnesses or to demand the 
production of relevant documents and other physical evidence. If a person 
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refuses to comply with a subpoena, the director may apply to the superior 
court for an order to compel compliance. 

C. Patient records, including clinical records, medical reports, laboratory 
statements and reports, files, films and oral statements relating to patient 
examinations, findings and treatment, that are kept by the director pursuant 
to an investigation are not available to the public. The director shall keep 
confidential the names of patients whose records are reviewed during the 
course of an investigation or hearing. 

 
36-758. Fees 
The director, by rule, shall establish and collect nonrefundable fees that do not 
exceed: 

1. Twenty-five dollars for an initial application. 
2. Fifty dollars for an initial license. 
3. Two hundred fifty dollars for testing. 
4. Fifty dollars for license renewal. 
5. Ten dollars for a duplicate license. 

 
36-759. Use of title; prohibitions 
It is a violation of this article for a person who is not licensed pursuant to this 
article to use the title "licensed midwife" and the abbreviation "L.M." or to use any 
other words, letters, signs or figures to indicate that the person is a licensed 
midwife. 
 
36-760. Persons and acts not affected by this article 
The provisions of this article do not apply to a person who provides information and 
support in preparation for a normal labor and delivery and assists in the delivery of 
a baby if that person does not do the following: 

1. Advertise as a midwife or as a provider of midwife services. 
2. Accept any form of compensation for midwife services. 
3. Use any words, letters, signs or figures to indicate that the person is a 

midwife. 
 
41-1073. Time frames; exception 
A. No later than December 31, 1998, an agency that issues licenses shall have 

in place final rules establishing an overall time frame during which the 
agency will either grant or deny each type of license that it issues. Agencies 
shall submit their overall time frame rules to the governor's regulatory 
review council pursuant to the schedule developed by the council. The council 
shall schedule each agency's rules so that final overall time frame rules are in 
place no later than December 31, 1998. The rule regarding the overall time 
frame for each type of license shall state separately the administrative 
completeness review time frame and the substantive review time frame.  

B. If a statutory licensing time frame already exists for an agency but the 
statutory time frame does not specify separate time frames for the 
administrative completeness review and the substantive review, by rule the 
agency shall establish separate time frames for the administrative 
completeness review and the substantive review, which together shall not 
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exceed the statutory overall time frame. An agency may establish different 
time frames for initial licenses, renewal licenses and revisions to existing 
licenses. 

C. The submission by the department of environmental quality of a revised 
permit to the United States environmental protection agency in response to 
an objection by that agency shall be given the same effect as a notice 
granting or denying a permit application for licensing time frame purposes. 
For the purposes of this subsection, "permit" means a permit required by title 
49, chapter 2, article 3.1 or section 49-426. 

D. In establishing time frames, agencies shall consider all of the following: 
1. The complexity of the licensing subject matter. 
2. The resources of the agency granting or denying the license. 
3. The economic impact of delay on the regulated community. 
4. The impact of the licensing decision on public health and safety. 
5. The possible use of volunteers with expertise in the subject matter 

area. 
6. The possible increased use of general licenses for similar types of 

licensed businesses or facilities. 
7. The possible increased cooperation between the agency and the 

regulated community. 
8. Increased agency flexibility in structuring the licensing process and 

personnel. 
E. This article does not apply to licenses issued either: 

1. Pursuant to tribal state gaming compacts. 
2. Within seven days after receipt of initial application. 
3. By a lottery method. 

 
41-1074. Compliance with administrative completeness review time frame 
A. An agency shall issue a written notice of administrative completeness or 

deficiencies to an applicant for a license within the administrative 
completeness review time frame. 

B. If an agency determines that an application for a license is not 
administratively complete, the agency shall include a comprehensive list of 
the specific deficiencies in the written notice provided pursuant to subsection 
A. If the agency issues a written notice of deficiencies within the 
administrative completeness time frame, the administrative completeness 
review time frame and the overall time frame are suspended from the date 
the notice is issued until the date that the agency receives the missing 
information from the applicant. 

C. If an agency does not issue a written notice of administrative completeness 
or deficiencies within the administrative completeness review time frame, the 
application is deemed administratively complete. If an agency issues a timely 
written notice of deficiencies, an application shall not be complete until all 
requested information has been received by the agency. 

 
41-1075. Compliance with substantive review time frame 
A. During the substantive review time frame, an agency may make one 

comprehensive written request for additional information. The agency and 
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applicant may mutually agree in writing to allow the agency to submit 
supplemental requests for additional information. If an agency issues a 
comprehensive written request or a supplemental request by mutual written 
agreement for additional information, the substantive review time frame and 
the overall time frame are suspended from the date the request is issued 
until the date that the agency receives the additional information from the 
applicant. 

B. By mutual written agreement, an agency and an applicant for a license may 
extend the substantive review time frame and the overall time frame. An 
extension of the substantive review time frame and the overall time frame 
may not exceed twenty-five per cent of the overall time frame. 

 
41-1076. Compliance with overall time frame 
Unless an agency and an applicant for a license mutually agree to extend the 
substantive review time frame and the overall time frame pursuant to section 41-
1075, an agency shall issue a written notice granting or denying a license within the 
overall time frame to an applicant. If an agency denies an application for a license, 
the agency shall include in the written notice at least the following information: 

1. Justification for the denial with references to the statutes or rules on 
which the denial is based. 

2. An explanation of the applicant's right to appeal the denial. The 
explanation shall include the number of days in which the applicant 
must file a protest challenging the denial and the name and telephone 
number of an agency contact person who can answer questions 
regarding the appeals process. 
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