FIVE YEAR REVIEW – Approved January 19, 2017
Submitted February 8, 2017
Citizens Clean Elections Commission
This report covers all rules in Title 2, Chapter 20, all articles. The Citizens Clean Elections
Commission (the “Commission”) adopted these rules to further the goals of the Citizens
Clean Elections Act (“Act”). The Act was passed by the voters in 1998 and created the
clean elections system to diminish the influence of special-interest money, including the
opportunities for and appearance of quid pro quo corruption, and to thereby promote the
integrity of Arizona state government. The Act promotes freedom of speech under the
United States and Arizona Constitutions. It also created a voluntary system wherein
“participating” candidates receive public funds to finance campaigns. To qualify for
funding, participating candidates must follow additional rules and reporting requirements.
The Act also applies to candidates who are nonparticipating candidates and independent
spenders in elections. The Rules implement the provisions of the Act. All rules created or
amended prior to June 25, 2013 have been “pre-cleared” by the U.S. Department of
Justice pursuant to Section Five of the Federal Voting Rights Act.
The Commission reports the following analysis of its rules in the order required by Arizona
Administrative Code (“A.A.C.”) R1-6-301. Pursuant to A.A.C. R1-6-301(B), Part I includes
information pertaining to all, or a great number, of the rules. Part II reports information
unique to the listed rules.
This report is made without waiver of any of the Commission’s legal positions concerning
the Commission’s rulemaking authority or the Governor’s Regulatory Review Council’s
authority under A.R.S. § 41-1056.

Part I: Analysis Which Is Identical Within Groups of Rules
1.

General statutes authorizing the rule

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
The Commission‘s general rulemaking authority is found in A.R.S. § 16-956 (C). This
statute gives the Commission authority to adopt rules to carry out the purposes of the
Article and to govern procedures of the Commission. A.R.S. § 16-956 (C) provides:
The commission may adopt rules to carry out the purposes of this article
and to govern procedures of the commission. Commission rule making is
exempt from title 41, chapter 6, article 3. The commission shall propose
and adopt rules in public meetings, with at least sixty days allowed for
interested parties to comment after the rules are proposed. The
Commission shall also file a notice of exempt rule making and the
proposed rule in the format prescribed in section 41-1022 with the
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secretary of state's office for publication in the Arizona administrative
register. After consideration of the comments received in the sixty-day
comment period, the commission may adopt the rule in an open meeting.
Any rules given final approval in an open meeting shall be filed in the
format prescribed in section 41-1022 with the Secretary of State's Office
for publication in the Arizona Administrative Register. Any rules adopted
by the Commission shall only be applied prospectively from the date the
rule was adopted.
The Commission is governed by the Act codified at Title 16, Chapter 6, Article 2. The
Act includes A.R.S. §§ 16-940 through -961. A copy of the Act is attached hereto as
Attachment A. Attachment B is a copy of the rules covered by this report.
2.

The objective of the rule

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
The objective of each rule is to further the objective of the Act, which as stated in
A.R.S. § 16-940 (A) is:
to create a clean elections system that will improve the integrity of Arizona
state government by diminishing the influence of special-interest money,
will encourage citizen participation in the political process, and will
promote freedom of speech under the U.S. and Arizona Constitutions.
3.

Effectiveness of the rule in achieving the objective

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
Each rule is effective in achieving the above-stated objective.
4.

Consistency of the rule with state and federal statutes and rules, and a
listing of the statutes or rules used in determining the consistency

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES.
The rules are consistent with state statutes and in the process of preparing this
report the rules have been compared against each other and A.R.S. §§ 16-940
through -961 and have been found to be consistent.
INFORMATION IDENTICAL FOR AND APPLIES TO RULE AMENDMENTS ADOPTED
ON DECEMBER 15, 2016.
The Commission adopted a number of rule amendments on December 15, 2016.
The December 15, 2016 rule amendments and all other rule amendments adopted since
October 29, 2015 can be found in Attachment C. The Commission adopted the rule
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amendments to harmonize the Commission’s rules with recent legislative amendments to
Title 16, avoid confusion within the regulated community, and promote consistency
between the Commission’s rules and the policies of other election-related offices. The
rule amendments are primarily the result of Senate Bill 1516 (2016), legislation that
substantially altered Arizona campaign finance law in some respects. Certain provisions
in SB1516 raise substantial questions under the Arizona and United States Constitutions.
The Commission made rule amendments without waiving any legal objection, and without
any waiver of its full authority to enforce Article 2 of Chapter 6 of Title 16.
5.

Agency enforcement policy, including whether the rule is currently being
enforced and, if so, whether there are any problems with enforcement

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES.
All rules are fairly and consistently enforced by the Commission.
6.

Clarity, conciseness, and understandability of the rule

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES.
The Commission finds each of its rules to be clear, concise, and understandable.
7.

Summary of the written criticisms of the rule received by the agency within
five years
This information is provided in Part II for individual rules that were the subject of
written criticism in the last five years. For rules with no entry under item 7 in Part
II, the Commission did not receive any written criticism of the rule.

8.

Estimated economic, small business, and consumer impact

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
Economic, small business and consumer impact statement
The rules proposed and adopted by the Commission between January 2010 and
January 17, 2017 create no discernible economic impact for small businesses or
consumers provided. For small businesses or consumers who make expenditures
subject to the rules’ reporting requirements, compliance with the rules imposes
zero economic impact because the reporting requirement is simple and may be
filed without any filing fee. To the extent that the obligation to file a report itself
imposes an economic impact, that impact comes from the statutory reporting
requirement and not from the rules. A failure to abide by any of the statutes or
rules may create an economic impact on those subject to the penalties the
Commission may impose.
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The Commission receives funds from the following sources.







9.

A 10 percent surcharge imposed on all civil and criminal fines and penalties
collected pursuant to A.R.S. § 12-116.01;
A $5 voluntary contribution per taxpayer ($10 when married and filing jointly) who
files an Arizona state income tax return and marks an optional check-off box on the
first page of the form. A taxpayer who checks this box receives a $5 reduction in
tax liability and $5 goes to the Clean Elections Fund (NOTE: As of August 2, 2012,
the Commission only receives $5 voluntary taxpayer contributions from individuals
filing tax returns for tax years 2012 and earlier.);
A voluntary donation to the Clean Elections Fund by designating the Fund on an
income tax return form filed by the individual or business entity, or by making a
payment directly to the Fund. Any taxpayer making a donation shall receive a
dollar-for-dollar tax credit not to exceed 20 percent of the tax amount on the return
or $680 per taxpayer, whichever is higher (NOTE: As of August 2, 2012, the
Commission no longer accepts donations for the dollar-for-dollar tax credit.);
Qualifying contributions received by participating candidates;
Civil penalties assessed against violators of the Citizens Clean Elections Act.
Analysis submitted by another person on the rules’ impact on
competitiveness

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
No such analysis has been submitted to the Commission for any of its rules.
10.

Course of Action from Last Review

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
All action described from the 5-year review report submitted on June 30, 2016-was
completed at the Commission meeting in December 2016 and reported here.
11.

Least Burden and Costs

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
Each rule achieves its underlying regulatory objective with the least burden and
cost possible, and the probable benefits of each rule outweigh its probable costs.
12.

Determination to corresponding federal law

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
The rules are consistent with federal law.
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13.

A.R.S. § 41-1037

INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES
Commission rules do not require the issuance of a regulatory permit, license or
agency authorization.
14.

Course of action the agency proposes to take regarding each rule
This information is provided in Part II for individual rules for which the Commission
proposes to take action. For rules with no entry under item 10 in Part II, the
Commission proposes no course of action.

Part II: Analysis of Individual Rules
ARTICLE 1 – GENERAL PROVISIONS
R2-20-101
2.

Definitions
Objective

Supplement the definitions provided in A.R.S. §§16-901 and 16-961 for Chapter 20
of the Commission rules.
14.

Course of Action
a.

Action Taken

On October 6, 2011, the Commission struck the definition of “election cycle” from
the rule because the definition is found in statute. (19 A.A.R. 3515)
On September 27, 2013, the Commission adopted final amendments to the rule
that added the definitions of “person,” “candidate for statewide office,” and
“legislative candidate.” The Commission also adopted final amendments to the rule
that clarified the definition of “candidate” as a person and, if not specifically stated,
“candidate” includes a candidate for statewide or legislative office. The
Commission also adopted final amendments to the rule that changed the definition
of “expressly advocates” by removing the language from (10)(b)(ii) that states “in
the 16 week period immediate preceding a general election.” (19 A.A.R. 3515)
On December 15, 2016, the Commission adopted final amendments to the rule
that updated definitions to remove unnecessary or outdated cross-references, and
to clarify other definitions. The definition of “Campaign account” added the words
“at a financial institution” and deleted cross-reference to a previous version of
A.R.S. § 16-902(C). The definition of “unopposed” was updated to remove crossreferences and provide more clarity.
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b.

Action Proposed

None.
R2-20-102
2.

Applicability
Objective

Specify to which candidates the Act and rules apply.
14.

Course of Action
a.

Action Taken

On September 27, 2013, the Commission unanimously repealed the applicability
rule to eliminate potential confusion. (19 A.A.R. 3518)
b.

Action Proposed

None.
R2-20-103
2.

Time Calculations
Objective

Clarify procedures for computing periods of time and methods of communicating
between the candidate and the Commission.
R2-20-104
2.

Certification as a Participating Candidate
Objective

Provide guidance on filing an application for certification and electronic campaign
finance reports; accepting contributions and making expenditures; and
requirements for a nonparticipating candidate to be eligible for participating
candidate status.
14.

Course of Action
a.

Action Taken

On October 6, 2011, the Commission adopted final rule amendments to (C)(8)
clarifying the rule by removing the language “equalizing fund payments” as the
Commission no longer issued equalizing funding at that time and inserted the
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language “primary and general election funding” to clarify the funding type. (19
A.A.R. 1685)
On May 9, 2013, the Commission adopted final rule amendments to (D)(5)
requiring participating candidates to attend a candidate training class within 60
days of being certified or within 60 days of the beginning of the qualifying period if
the candidate is certified prior to the start of the qualifying period. (19 A.A.R. 1685)
On December 15, 2016, the Commission adopted final rule amendments to
remove unnecessary or outdated cross-references and to clarify language
regarding the qualifications for becoming a participating candidate.
b.

Action Proposed

None.
R2-20-105
2.

Certification for Funding
Objective

Provide the process for certifying clean elections candidates.
14.

Course of Action
a.

Action Taken

On January 19, 2012, the Commission adopted final amendments to the rule
adding a new subsection (C) to allow participating candidates to collect up to 50%
of the number $5 qualifying contributions required to qualify for funding through a
secured electronic portal maintained by the Secretary of State’s Office known as EQual. (19 A.A.R. 1688)
On February 9, 2012, the Commission adopted final amendments to subsection
(D) of the rule to clarify that solicitor information is not required for $5 qualifying
contributions collected in accordance with subsection (C). (19 A.A.R. 1688)
On May 9, 2013, the Commission adopted final amendments to subsection (J) of
the rule increasing the minimum number of $5 qualifying contributions required for
all statewide and legislative offices. (19 A.A.R. 1688)
On December 15, 2016, the Commission adopted final amendment to reflect the
expansion of the electronic qualifying system, 2016 Ariz. Sess. Laws, Ch. 176 (52d
Leg. 2d Reg. Sess.). to subsection (C) deleting “up to a maximum of 50% of the
minimum number required to qualify for funding, deleting an outdated crossreference, and clarifying how a participating candidate should account for
transaction fees “in a manner that indicates the transaction fees have been
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accumulated and transferred.” Subsection (J) was deleted because it contained
and outdated cross-reference.
b.

Action Proposed

None.
R2-20-106
2.

Distribution of Funds to Certified Candidates
Objective

Provide the process and criteria for the Commission to evaluate a candidate’s
application for funding.
R2-20-107
2.

Candidate Debates
Objective

Provide procedures for conducting debates, for candidates seeking to be excused
from participation in the debates and the penalty for failing to participate in the
debates.
14.

Course of Action
a.

Action Taken

On October 6, 2011, the Commission adopted final amendments to subsection (E)
of the rule by removing reference to equalizing funds as the Commission no longer
issued equalizing funds at that time. (19 A.A.R. 1690)
On November 21, 2013, the Commission adopted final amendments to
subsections (A), (D), and (K) to outline the timelines and procedures for the
Commission to invite participating and non-participating candidates to Commission
sponsored debates and for allowing non-participating candidates to request a
Commission sponsored debate even if there is not a participating candidate in the
race. (19 A.A.R. 4213)
On July 23, 2015, the Commission adopted final amendments to subsection (D)(3)
to clarify the procedures in which a nonparticipating candidate may participate in a
Commission sponsored debate and/or request the Commission sponsor a debate.
(21 A.A.R. 1627)
On December 15, 2016, the Commission adopted final amendments to
subsections (B), (D), (H), and (I). The amendments clarify and simplify some
provisions and delete outdated cross-references.
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b.

Action Proposed

None.
R2-20-108
2.

Termination of Participating Candidate Status
Objective

Provide a method for candidates to withdraw their application for certification or
funding.
14.

Course of Action
a.

Action Taken

On May 20, 2011, the Commission adopted final amendments to the rule to permit
a participating candidate to terminate the candidate’s participation in the Arizona’s
public financing program. The Commission also removed language from
subsection (A) stating that “the candidate shall immediately begin the process of
returning public funds to the Fund” in order to clarify that once a candidate has
received public funds, the candidate may not withdraw from participation in the
program. The Commission amended subsection (C) to include language permitting
a person who has withdrawn from participation to reapply provided the candidate is
in compliance with other rules relating to the certification of participating
candidates. (17 A.A.R. 1950)
b.

Action Proposed

None.
R2-20-109, R2-20-110, and R2-20-111 Requirements
1.

General statutes authorizing the rule

A.R.S. §§ 16-940, -941, -942, -943, -955, -956, -957, -958, and -961.
2.

Objective

R2-20-109 provides the requirements for the submission of independent
expenditure reports. R2-20-110 provides rules for the reporting requirements of
participating candidates. R2-20-111 provides rules for the reporting requirements
of non-participating candidates. Each rule also includes requirements for the
imposition of penalties for the failure to timely file a campaign finance report under
Chapter 6 of Title 16 (A.R.S. § 16-901 to -961).
3.

Effectiveness of the rule in achieving the objective
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R2-20-109(B) is effective in achieving its objective. The rule implements the
independent expenditure reporting requirements of the Act.
4.

Consistency of the rule with state and federal statutes and rules, and a
listing of the statutes or rules used in determining the consistency

Please note that substantial portions of what had been R2-20-109(F)-(G) have
been amended and re-codified across R2-20-109, 110, and 111.

R2-20-109 to -111 are consistent with the law. The Clean Elections Act
establishes penalties for those who violate reporting requirements of Chapter 6 of
Title 16 (A.R.S. § 16-901 to -961) and requires the Commission to enforce the Act.
A.R.S. § 16-942(B) (providing for penalties); A.R.S. § 16-956(A)(7) (enforcement
authority). Campaign finance reporting requirements exist in the Clean Elections
Act itself and elsewhere in Chapter 6 of Title 16. See A.R.S. § 16-926 (reporting
requirements); A.R.S. § 16-941(D) (Clean Elections Act requiring any person who
makes independent expenditures over $500 to submit a report regarding the
expenditure).
R2-20-109 provides rules for the method of reporting independent expenditures
(R2-20-109(A)) and for the consequences of a failure to file a required report,
including the possibility of penalties (R2-20-109(B)). This rule provision ensures
consistency with recent legislative amendments to Title 16. R2-20-110 provides
rules for the reporting requirements applicable to candidates participating in the
clean elections funding system. R2-20-111 provides rules regarding the reporting
requirements, contribution limits, and potential penalties applicable to nonparticipating candidates.
Some have argued that the Commission’s enforcement authority is limited to
expenditures relating to candidates participating in the clean-election funding
system. That is incorrect.
The Act plainly does not limit the Commission’s authority to elections involving
“participating” candidates. Arizona voters adopted the Clean Elections Act to
“improve the integrity of Arizona state government by diminishing the influence of
special-interest money, [] encourage citizen participation in the political process,
and [] promote freedom of speech under the U.S. and Arizona Constitutions.”
A.R.S. § 16-940(A).
To achieve these ambitious goals, the Act, gives the Commission express
jurisdiction over campaign finance reports relating to “candidates,” without regard
to the candidate participates in the clean elections funding system. With respect to
reporting obligations, the relevant provisions of the Act use the term “candidate,”
without distinguishing between “participating’ and “non-participating.” See A.R.S. §
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16-941(D) (independent expenditure reports should “identify the office and the
candidate or group of candidates”); § 16-942(B) (prescribing penalties for violations
“by or on behalf of any candidate of any reporting requirement”). At the same time,
the Act uses the term “participating” or “nonparticipating” when it means for a
provision to apply only to one or the other category of candidates. See, e.g.,
A.R.S. § 16-941(A) (regulating contributions and expenditures for “a participating
candidate”); § 16-941(B) (prohibiting “nonparticipating candidates” from accepting
contributions in excess of specified amounts); § 16-942(A) (prescribing enhanced
penalties for “a violation . . . by or on behalf of a participating candidate”). The
Act’s language thus clearly shows that the drafters knew how to indicate if a
provision of the Act was intended to apply only to a participating candidate.
The Act recognizes that all legislative and statewide elections potentially involve
concerns of special-interest money, citizen participation and free speech. The Act
addresses various obligations of nonparticipating candidates, including:
•
•
•
•

•
•
•
•

Section 16-941(B) (setting campaign contribution limits)
Section 16-941(C) (noting that nonparticipating candidates are bound by all
campaign finance laws save those in direct conflict with those in the Act)
Section 16-941(D) (imposing reporting obligations on “any person” who
makes independent expenditures in excess of $500)
Section 16-942(B) (establishing penalties for those who violate reporting
requirements of Chapter 6, which includes non-participating candidate
races)
Section 16-942(C) (creating penalty of disqualification for certain violations
of campaign contribution limits)
Section 16-943 (establishing criminal liability for knowing violations of
statutes relating to contribution limits)
Section 16-956(A)(7) (noting the Commission’s mandatory obligation to
enforce the Act and to monitor candidate reports filed under Chapter 6)
Section 16-957(A) (setting fourteen day requirement for Commission to
serve any person who violates the Act an order regarding the violation)

The arguments that have been raised to contend that the Commission’s authority
is restricted to participating candidates are flawed.
First, the fact that other governmental entities (such as the Secretary of State’s
office) may have some parallel enforcement authority over certain campaignfinance reports does not diminish the Commission’s authority. The Commission’s
enforcement authority—adopted by voters concerned with the influence of specialinterest money on elected offices—is a “paramount” duty of the Commission.
Clean Elections Institute, Inc. v. Brewer, 209 Ariz. 241, 244 ¶ 13, 99 P.3d 570, 574
(2004). As the Court recognized, these duties are independent of any public
financing program and involve non-participating candidates and independent
expenditures. Id. The contrary claim was recently rejected in Horne v. Citizens
Clean Elections Commission, CV 2014-009404 (8/19/2014), when the trial court
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dismissed a case challenging the Commission’s jurisdiction to resolve complaints
against a non-participating candidate. (Appendix D)
Second, for the same reasons, the United States Supreme Court’s 2011 decision
in Arizona Free Enterprise Club’s Freedom PAC v. Bennett, 131 S. Ct. 2806
(2011), does not affect the Commission’s enforcement authority. That decision
strikes down the “matching fund” provisions of the Act and has nothing to do with
the subject matter covered in R2-20-109 to -111, just as it has nothing to do with
other parts of the Act that regulate nonparticipating candidates (such as the
campaign contribution limits in § 16-941(B)).

Third, A.R.S. § 16-942(B)’s provision that “the candidate and the candidate’s
campaign’s account shall be jointly and severally liable for any penalty imposed
pursuant to this subsection” does not limit that section’s application to participating
candidates. If this sentence was intended to be limited to participating candidates,
the drafters would have included the word “participating,” just as they did in other
sections. The reference to a candidate’s campaign account logically refers to any
candidate’s campaign account. All candidates who establish political committees
have bank accounts for their campaigns. A.R.S. § 16-902(C). This provision of §
942(B) is intended to provide notice to candidates of their potential, individual
exposure to civil fines. Reading A.R.S. § 16-942(B) to implicitly restrict the
Commission’s authority to races involving participating candidates would illogically
require ignoring the explicit grant of jurisdiction over “any person” in A.R.S. § 16941(D) (“any person who makes independent expenditures related to a particular
office . . . .”) and A.R.S. § 16-958 (“any person who has previously reached the
dollar amount specified in § 16-941 . . . “) and would contradict the Commission’s
express jurisdiction over “any reporting requirement imposed by this chapter” in the
same section.
Finally, there is no conflict between A A.R.S. § 16-942(B) and other enforcement
provisions in Title 16. A.R.S. § 16-942(B) makes it clear that its penalties are “in
addition to any other penalties imposed by law.”

R2-20-109(B)(4)
R2-20-109(B)(4) sets forth terms under which the Commission will determine
whether an entity is a political committee under A.R.S. § 16-901(20) subject to the
reporting requirements in A.R.S. § 16-926. As stated previously, A.R.S. § 16942(B) gives the Commission the legal authority to impose civil fines for any
violation “by or on behalf of any candidate of any reporting requirement imposed by
[Title 16, Chapter 6].” If a complaint is filed alleging a reporting violation of A.R.S.
§ 16-926, these rules will help the Commission determine whether a violation
occurred, as those reporting requirements apply only to political committees. This
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rule addresses complaints alleging that a “dark money” group was obligated to
disclosed its contributors under A.R.S. § 16-926 but failed to do so. The history of
this new rule is included in the materials provided to GRRC staff; it was fully vetted
over several months with broad public input. For all of the reasons previously
explained concerning the Commission’s jurisdiction over reports required under
this “chapter,” it is a legitimate exercise of the Commission’s regulatory authority.
Moreover, the rule was adopted in compliance with the Commission’s rules, which
require a 60-day comment period prior to adoption.
R2-20-111
Rule R2-20-111 sets forth rules applicable to enforcement actions against nonparticipating candidates for their violation of both reporting requirements and
contribution limits. The Clean Elections Act gives the Commission express
authority over nonparticipating candidates’ contribution limits (A.R.S. § 16-941(B);
A.R.S. § 16-942(C)) and reporting requirements (A.R.S. §§ 16-942(B)).
5.

Agency enforcement policy, including whether the rule is currently
being enforced and, if so, whether there are any problems with
enforcement

Rules R2-20-109 to -111 are currently being enforced. The rules were all subject
to recent amendments, and the amended versions have not been in effect during
an enforcement proceeding as of this submission. No problems are anticipated
with the enforcement.
7.

Written Criticism (Appendix D)

Prior to the September 27, 2013 Commission meeting, Sam Wercinski of Arizona
Advocacy Network submitted written public comment in support of the Commission
proposed rule changes. Mr. Wercinski proposed a change to subsection (B)(3)(d)
to clarify that the joint expenditure should fairly allocated to the “obligated
candidate” rather than “candidate.”
Prior to the May 22, 2014 Commission meeting, the Commission received public
comment regarding the rule. Senator Steve Pierce and the Elect Steve Pierce
Committees, through their legal counsel, Michael Liburdi, submitted a petition for a
rule change proposing the Commission repeal R2-20-109(G). Mr. Liburdi stated
the rule “is an extra-legal exercise of the Commission’s rulemaking power and
established bad public policy for regulators and non-participating candidates.” The
Citizens Clean Elections staff recommended the Commission not repeal the
provision. Robyn Prud’homme-Bauer from the League of Women Voters of
Arizona provided written public comment supporting the Commission staff’s
position to R2-20-109 stating the rule changes aligned with the League’s positon
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on full disclosure. Sam Wercinski of the Arizona Advocacy Network also submitted
written public comment in support of the staff recommendation of amendments to
R2-20-109(G) and in opposition to the petition for a rule change submitted by
Senator Pierce. Finally, Tim Hogan from the Arizona Center for Law in the Public
Interest submitted written public comment in opposition to Senator Pierce’s petition
for a rule change for the fact that “the plain language of the Clean Elections Act
does not support Pierce’s interpretation.”
On July 23, 2015, the Commission considered discussion and possible action on
proposed amendments to the rule that were presented at the Commission’s May
14, 2015 public meeting. Prior to the meeting the Commission received numerous
written public comments with 152 individuals supporting the Commission proposed
rule changes. The Commission received 6 public comments submitted from
individuals and/or on behalf of numerous organizations that were in opposition to
the proposed rule changes including Eric Wang, Senior Fellow at the Center for
Competitive Politics, Americans for Prosperity, Secretary of State Michele Reagan,
State Election Director, Eric Spencer, and Connie Wilhelm Garcia, President and
Executive Director of the Home Builders Association of Central Arizona. Louis
Hoffman, a former Commissioner, provided substantial written public comment in
regard to the rule revisions. Mr. Hoffman proposed removing the A.R.S. § 16-913
citation from subsection (F)(6) and adding clarifying language regarding
independent expenditures to subsection (F)(3). Mr. Hoffman’s proposal also
clarifies that the Commission may audit exempt entities in subsection (F)(8). He
also adds additional detailed language regarding civil penalties in a new
subsection (F)(12).
On August 19, 2015, the Secretary of State submitted a petition for a rule change
proposing the Commission removes from R2-20-109(F)(3) entities subject to
A.R.S. § 16-913 reporting requirements from being subject to penalties under
A.R.S. § 16-942.
Prior to the August 20, 2015 Commission meeting, the Commission received public
comment from 33 individuals. Substantive written public comments were received
from the Center for Competitive Politics and their counsel, Kory Langhofer, Eric
Spencer, Louis Hoffman, the Arizona Chamber of Commerce and Industry (which
submitted its’ comment on behalf of the the following organizations: Arizona
Chamber of Commerce and Industry, Greater Phoenix Chamber of Commerce,
Greater Phoenix Leadership, Arizona Small Business Association, The Realtors of
Arizona Political Action Committee, Arizona Cattlemen’s Association, Arizona
Hospital and Healthcare Association, Arizona Chapter Associated General
Contractors, Arizona Tax Research Association, Arizona Business Coalition and
Valley Partnership, Greater Flagstaff Chamber of Commerce, Tucson Chamber of
Commerce, Mesa Chamber of Commerce, Tempe Chamber of Commerce,
Chandler Chamber of Commerce, Green Yuma County Chamber of Commerce,
Buckeye Chamber of Commerce, Prescott Valley Chamber of Commerce, Green
Valley Sahuarita Chamber of Commerce, and Oro Valley Chamber of Commerce),
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and Saman Golestan. The Commission considered all public comment and
proposed revisions to the rules.
Prior to the October 29 and 30, 2015 meetings, the Commission received public
comment from 19 individuals or groups including: Glenn Hammer, President of the
Arizona Chamber of Commerce, former Clean Elections Commissioners, Timothy
Reckart and Louis Hoffman, Morgan Dial of Southern Arizona Sports Marketing,
and Shirley Sandelands, President of the Arizona League of Women Voters. The
Commission considered all public comment prior to voting on the rule. Due to the
volume of the public comments submitted, the Council is encouraged to review all
the public comments submitted with in report and contained in the Appendix as the
individuals and organizations listed here are not an exhaustive list.
Prior to the September 15, 2016, and December 15, 2016 meetings, the
Commission received public comment from Shirley Sandelands, President of the
Arizona League of Women Voters; Rivko Knox; Eric Spencer, the State Elections
Director for the Secretary of State; Constantin Querard of Grassroot Partners; Dr.
Doris Provine, board president of the Arizona Advocacy Network; and James
Barton of the Torres Law Group. The Commission considered all public comment
prior to voting on the rule. The Council is urged to review the public comment
received, which is contained in the Appendix.
8.

Estimated economic, small business, and consumer impact

Nothing in Rule R2-20-109, 110, or 111 has any discernible economic, small
business, or consumer impact. R2-20-109(B) does not apply to any B2C, small
business or other similar entity, but only to entities that make expenditures for or
against candidates for state and legislative offices. R2-20-110 and 111 apply to
candidates, who are individuals involved in running for office and raising money to
run for office. As noted above, to the extent compliance with statutory reporting
requirements imposes an economic cost, the impact derives from the statute itself
and not the Commission’s rules. In addition, the Commission adopted several
amendments to these rules on December 15, 2016, which should further
streamline compliance for regulated entities. The amendments harmonize the
Commission’s rules with recent statutory amendments to campaign finance law.
9.

Analysis submitted by another person on the rules’ impact on
competitiveness

Neither individuals nor organizations have submitted an analysis on the impact of
the rules competitiveness.
10.

Course of Action from Last Review

This rule did not require any corrective action from the last review. The
Commission amended Rule R2-20-109, 110, and 111 in light of recent legislation.
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11.

Least Burden and Costs

The rule achieves its underlying regulatory objective with the least burden and cost
possible, and the probable benefits of each rule outweigh its probable costs. For
example, R2-20-109(B)(4) provides the only public, promulgated government
statement in Arizona on when an entity may be found to have the predominant
purpose of influencing elections, the key factor in determining whether an entity is
a political committee under A.R.S. § 16-905(B). Subsection (B)(4) also provides
that, “the commission may . . . determine that an entity is not a political committee
if, taking into account all the facts and circumstances of grants made by an entity, it
is not persuaded that the preponderance of the evidence establishes that the entity
is a political committee as defined in title 16 of Arizona Revised Statutes.” The
rules also provide that the Commission may The Commission’s rules provide
clarity and predictability that would not otherwise exist, thus reducing regulatory
burden.
12.

Determination to corresponding federal law

There is no corresponding federal law. The rules are consistent with federal law in
general. The rules are entirely consistent with state statutes and in the process of
preparing this report the rules have been compared against each other and A.R.S.
§§ 16-940 through -961 and have been found to be consistent.
13.

A.R.S. § 41-1037

The Commission’s rule does not require the issuance of a regulatory permit,
license or agency authorization.
14.

Course of Action
a.

Action Taken (Appendix F, G)

On October 6, 2011, the Commission adopted final amendments to subsection (A)
of the rule clarifying campaign finance reports will be filed electronically with the
Secretary of State’s office and that participating candidates must have sufficient
funds in their campaign accounts to pay for the total amount of the expenditure at
the time it is made. The Commission also eliminated subsections (B-D), which
pertained to equalizing funding and independent expenditures (subsections (E-F)
were re-codified). Subsection (E) was added to clarify reporting requirements for
participating candidates. (19 A.A.R. 2923)
On July 25, 2013, the Commission considered rule amendments to subsections (A)
– (G) of the rule in order to clarify that the rule applies to all persons who are
obligated to file the Commission’s campaign finance reports and clarify the
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reporting requirements under the statute. The Commission approved the rule for
publication for a 60-day public comment period in which to solicit feed back from
the public.
On August 29, 2013, the Commission adopted final amendments to subsection (A)
of the rule clarifying that participating candidate must make reimbursements to
authorized agents within seven calendar days of the expenditure is deemed an inkind contribution. In addition, the Commission added language to subsection (C)
requiring candidates to maintain a travel log and reimburse mileage or air travel
within seven calendar days. (19 A.A.R. 2923)
On September 27, 2013, the Commission adopted final amendments to the rule.
The final adopted rule includes the following amendments:
Subsection (A) – amended to make clear the section applies to all persons
obligated to file any campaign finance report subject to the Act and Rules.
Eliminates R2-20-109(A)(3)
Re-codified R2-20-109(A)(1-6) as R2-20-109(B)(1-5)
Subsection (B) - amended to further define joint expenditures and the
allocation and reimbursement for joint expenditures.
Re-codified subsection(B) as subsection (C).
Subsection (C) - amended to clarify the timing of reporting expenditures for
participating candidates.
Re-codified R2-20-109(C) as R2-20-109(D).
Subsection (D) - amended to clarify the transportation requirements for
participating candidates.
Re-codified R2-20-109(D) as R2-20-109(E).
Subsection (E) – amended to clarify participating candidates’ reports and
refunds of excess monies.
Subsection (F) – added to clarify reporting requirements for independent
expenditures.
Subsection (G) – added to clarify reporting requirements and campaign
finance limits applicable to non-participating candidates. (19 A.A.R. 3519)
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On March 20, 2014, the Commission considered a petition for a rule change
submitted by Michael Liburdi on behalf of Senator Steve Pierce. The Commission
discussed and proposed changes to subsection (G) of the rule to clarify
contribution limits and civil penalties as applied to non-participating candidates.
The Commission approved the proposed rule amendments for publication for a 60day public comment period in which to solicit feed back from the public.
On May 22, 2014, the Commission adopted final amendments to subsection (G) of
the rule to clarify the Commission’s enforcement of contribution limits and reporting
requirements related to non-participating candidates under the Citizens Clean
Elections Act, rules, and related penalties. (20 A.A.R. 1329)
On September 11, 2014, the Commission adopted final emergency amendments
to the rule. Subsection (F) was amended to clarify language related to the
Commission’s enforcement of reporting requirements and exceptions under the
Clean Elections Act, rules and related penalties. Subsection (F)(3)(c) was
amended to clarify the penalties for amounts not reported during the election.
Subsection (F)(3)(d) was added to clarify that the amounts in (a), (b), and (c) are
subject to adjustment of A.R.S. § 16-959. Language was added to subsection
(F)(4) to clarify that any corporation, limited liability company, or labor organization
that is both (a) not registered as a political committee and (b) in compliance or
intends to comply with A.R.S. §§ 16-920 and -914.02 may seek an exemption from
the reporting requirements of the Act. Subsection (F)(5) was amended by removing
subsections (a) and (b) in regards to an organization’s primary purpose and
certification that the organization does not intend to accept donations or
contributions for the purpose of influencing elections. Subsection (F)(6) was
amended to clarify that organizations that do not receive an exemption from the
Commission are required to file independent expenditure reports as specified in
A.R.S. § 16-958. (20 A.A.R. 2804)
On May 14, 2015, the Commission approved proposed rule amendments to
subsections (D) and (F) for publication with the Arizona Administrative Register a
60-day public comment period in which to solicit feed back from the public.
On July 23, 2015, the Commission considered public comment received during the
60-day public comment period for the proposed rule amendments. The
Commission considered over 150 written public comments and live public
comments from individuals attending the public meeting. The Commission
ultimately decided to re-open the public comment period for an additional 30-day
period in order to give the public additional time to review and comment on the
proposed rule changes.
On August 20 and 21, 2015, the Commission approved rule amendment proposals
for publication with the Arizona Administrative Register in order to solicit public
comment for the revised rule proposals which included the Secretary of State’s
petition for a rule change and Mr. Langhofer’s rule amendment proposal. The
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Secretary of State proposed removing a reference to A.R.S. § 16-913 from the
existing rule.
The Commission sought public comment on the following proposed rule
amendments:
R2-20-109(D)(2)(a)(b) – clarifies the time period in which mileage
reimbursements and expenditures must be reported. Allow for direct fuel
purchases by the candidate for the candidate’s automobile only and require
documentation such as a travel log to be kept regarding a candidate’s direct
fuel purchases.
R2-20-109 (F)(3) – adds language emphasizing an independent expenditure
can be made on behalf of any candidate, a participating candidate or a
nonparticipating candidate. Codify in rule statutory language stating an
independent expenditure against a candidate is considered an independent
expenditure on behalf of the opposing candidate(s). Add language that
political committees receiving contributions or making expenditures for
candidate elections are subject to the penalties of the Clean Elections Act.
Also updates language to clarify the definition of “political committee” in
response to HB 2649 redefining the term.
R2-20-109(F)(3) – removes entities subject to A.R.S. § 16-913 reporting
requirements from being subject to penalties under A.R.S. § 16-942.
R2-20-109 (F)(6) – clarifies filing requirements to reflect statutory
requirements.
R2-20-109 (F)(8) – clarifies Commission’s auditing authority to eliminate
potentially confusing language.
R2-20-109 (F)(12) – these provisions update the Commission’s rules to
address the passage of HB2649, which amended the definition of political
committee and to provide further clarity to the requirements applicable to
those making independent expenditures. (21 A.A.R. 1977, 2043)
On September 24, 2015, the Commission provided another opportunity for the
public to address this issue and placed the rule matter on the agenda for the
purpose of discussion and solicitation of public comment. The agenda clearly
identified the item as a discussion item and indicated that no action would be taken
on the rules during the meeting. No person or group filed any public comment or
took the opportunity to appear at the discussion session.
On October 28, 2015, the Commission submitted to the Governor’s Regulatory
Review Council the agency’s 5-year review report detailing all Commission rule
changes over the last five years. The Commission included possible proposed
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actions regarding the rule because the public comment period for the rule had not
yet concluded.
On October 29, 2015, during an open and public meeting, the Commission
received public comment on the rule, rule amendments, and Secretary of State’s
petition for a rule change.
On October 30, 2015, after more than 160 days of public comment solicitation, the
Commission unanimously adopted final amendments to the rule. The final adopted
rule includes the following amendments:
R2-20-109(D)(2)(a)(b) – clarifies the time period in which mileage
reimbursements and expenditures must be reported. Allow for direct fuel
purchases by the candidate for the candidate’s automobile only and require
documentation such as a travel log to be kept regarding a candidate’s direct
fuel purchases.
R2-20-109 (F)(3) – adds language emphasizing an independent expenditure
can be made on behalf of any candidate, a participating candidate or a
nonparticipating candidate. Codify in rule statutory language stating an
independent expenditure against a candidate is considered an independent
expenditure on behalf of the opposing candidate(s). Add language that
political committees receiving contributions or making expenditures for
candidate elections are subject to the penalties of the Clean Elections Act.
Also updates language to clarify the definition of “political committee” in
response to HB 2649 redefining the term.
R2-20-109 (F)(6) – clarifies filing requirements to reflect statutory
requirements of A.R.S. § 16-941(D) and A.R.S. § 16-958(A)-(B).
R2-20-109 (F)(8) – clarifies Commission’s auditing authority to eliminate
potentially confusing language.
R2-20-109 (F)(12) – these provisions update the Commission’s rules to
address the passage of HB2649, which amended the definition of political
committee and to provide further clarity to the requirements applicable to
those making independent expenditures. (21 A.A.R. 3168)
The Commission did not adopt Secretary of State Reagan’s petition to remove
A.R.S. § 16-913 from the rule. The Secretary’s Office provided no comment either
during the comment period or at the hearing for the proposal it introduced.
On November 20, 2015, the Commission was notified that the 5-year review report
would be considered at the Council’s December 29, 2015 study session and at the
January 5, 2016 Council meeting.
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On December 2, 2015, the Council’s staff attorney requested copies of the written
criticisms and comments that were received for the rules covered in the report. The
next day Commission staff provided copies of all public comments as requested.
On December 17, 2015, the Commission staff confirmed with the Council’s staff
attorney that the law did not support the Council staff’s request that Commission
amend the 5-year report to include rule amendments adopted after submission of
the report. Commission staff nevertheless confirmed to the staff attorney that the
amendments he had previously received information on had been adopted.
Commission staff also advised the staff attorney on the limitations imposed by the
law on Council. The Council staff attorney acknowledged the email and indicated
that “[i]f any questions arise out [a review with the Chairwoman Nicole Ong] I will
let you know.”
On December 29, 2015, Commission staff attending the study session regarding
the 5-year review Report. Commission staff learned that confirming the adoption of
the rules was insufficient to satisfy the Council staff’s request, despite the
assurance on December 17, 2015, and the absence of any dispute the Council had
all information related to each and every rule amendment considered and adopted
during the 5-year period and afterward. The Council requested that the 5-year
review report be revised to include the actions take by the Commission on October
30, 2015 in regards to the rule. Commission staff provided the Council a revised 5year review report on December 29, 2015 along with additional information
regarding the rule and any analysis provided to the Commission during the
rulemaking process.
The Council did not take any action on the 5-year review report at the January 5,
2016 meeting. Instead the Council decided to move the agenda item to the
Council’s next meeting on February 2, 2016.
On February 2, 2016, the Council voted to return the 5-year review report to the
Commission. The Council also voted to repeal subsections (F) and (G) of the rule.
No reason for these actions was provided by the Council. The staff attorney
subsequently informed the Commission that the new 5-year review report would be
due May 30, 2016. At the May 5, 2016 meeting the Council granted an extension
to for the submission of the revised 5-year review report.
On September 15, 2016, the Commission adopted final rule amendments to Rule
R2-20-109. The amendments were intended to provide clarity during the 2016
cycle, and to reorganize the rule to be more logically organized and easier to
understand by moving issues related to separate categories of regulated entities
into separate rules. The amendments did the following:
 R2-20-109(B), (C), and (E), relating to participating candidates, were
removed from the rule and renumbered as R2-20-110. R2-20-110 is
renumbered as new section R2-20-114.
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R2-20-109(D), relating to transportation expenses, was removed from the
rule and moved to R2-20-702(G).
R2-20-109(F) was renumbered as R2-20-109(B).
R2-20-109(F)(2) was deleted because the underlying statute, A.R.S. § 16917, was repealed.
R2-20-109(F)(3) was restructured in R2-20-109(B)(2)-(3).
R2-20-109(F)(11) was deleted.
R2-20-109(G) was removed from the rule and renumbered as R2-20-111.
R2-20-110 was renumbered as R2-20-114.
R2-20-111 was renumbered as R2-20-115.

On December 15, 2016, the Commission adopted several amendments to R2-20109, 110, and 111. The rule amendments were made primarily to harmonize the
Commission’s rules with SB1516, and are made without waiver of any objections
to the legal validity of SB1516 under the Arizona and United States Constitutions.
The amendments did the following:
 R2-20-109:
o Provides for the Executive Director to take steps to implement a
substitute reporting process for independent expenditures when
the system provided by the Secretary of State is totally or partially
unavailable. R2-20-109(A)(1)-(2).
o Provides that campaign finance reports under A.R.S. §§ 16941(D) and 16-958 shall be filed by all persons who make
independent expenditures and details statutory penalties for
failure to file such reports. R2-20-109(B)(2).
o Clarifies that entities required to file campaign finance reports
under Chapter 6 of Title 16 are subject to the Clean Elections Act
unless the report is required of political committees and the entity
is not a political committee. R2-20-109(B)(3)-(4).
o Deletes R2-20-109(B)(4)-(11) related to exemptions from A.R.S.
§§ 16-941 and 16-958 because the basis for those exemptions
(former A.R.S. § 16-914.02) has been repealed.
 R2-20-110:
o Updates rule to remove outdated cross-references. R2-20-110(C).
o Reorganizes section on certain expenses into this section, moved
from R2-20-703. R2-20-110(A)(4)(e).
o Provides for a post-general election report for participating
candidates to ensure monies owed to the Clean Elections Fund
are returned and properly used. R2-20-110(C)(2)(b).
 R2-20-111:
o Provides that the twenty percent reduction of contribution limits for
nonparticipating candidates found in A.R.S. § 16-941(B) applies
to all campaign contribution limits on contributions that the law
permits candidates to accept. R2-20-111(E).
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o Provides that the contribution limits as adjusted by A.R.S. § 16931 shall be the base level contribution limits subject to reduction
under A.R.S. § 16-941(B). R2-20-111(F).

b.

Action Proposed

None. .

R2-20-112
2.

Political Party Exceptions
Objective

Provide guidance on the scope of the political party exceptions to the definitions of
contributions and expenditures in A.R.S. § 16-901(5), (8).
14.

Course of Action
a. Action Taken

On December 15, 2016, the Commission adopted final rule amendments to R2-20112. The amendments are primarily the result of SB1516 and are made without
waiver of any legal objection to the legal validity of SB1516 under the Arizona and
United States Constitutions. The amendment deletes the previous text of the rule
and replaces outdated cross-references with an updated cross-reference to the inforce version of the relevant statute.
b. Action Proposed
None.
R2-20-113. Calculation of Equalizing Funds (REPEALED)
2.

Objective

Provide details for calculating equalizing funds in accordance with A.R.S. § 16-952.
14.

Course of Action
a.
Action Taken

On October 6, 2011, the Commission repealed the rule calculating equalizing
funds for participating candidates. (19 A.A.R. 1694)
b.

Action Proposed

23

None.
R2-20-113. Candidate Statement Pamphlet (NEW RULE)
2.

Objective

Provide procedures for candidate eligibility and submission of statements for the
Commission’s primary and general election candidate statement pamphlets in
accordance with A.R.S. § 16-956.
14.

Course of Action
a.

Action Taken

On July 23, 2015, the Commission adopted a new rule to clarify which candidates
are eligible to submit statements to the Commission’s primary and general election
candidate statement pamphlets. (21 A.A.R. 1633)
b.

Action Proposed

None.
R2-20-114
2.

Campaign Accounts
Objective

Specify the method for maintaining campaign accounts.
14.

Course of Action
a.

Action Taken

On October 6, 2011, the Commission adopted final amendments to the rule by
removing subsection (B) which permitted the Commission to consider a
nonparticipating candidate’s campaign finance activity in all accounts for the
purposes of equalizing funds. (19 A.A.R. 1693)
On July 23, 2015, the Commission adopted final amendments to the rule to clarify
that a single campaign account is the same as a candidate campaign bank
account. (21 A.A.R. 1629)
On September 15, 2016 , the Commission adopted final rule amendments
renumbering R2-20-110 – Campaign Accounts as new rule R2-20-114.
b.

Action Proposed
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None.

R2-20-115
2.

Books and Records Requirements
Objective

Specify the manner for keeping records and giving the public access to campaign
records.
14.

Course of Action
a.

Action Taken

On July 23, 2015, the Commission adopted final amendments to the rule to clarify
that candidates should maintain records relating to the candidate’s campaign bank
account. (21 A.A.R. 1631)
On September 15, 2016 ], the Commission adopted final rule amendments
renumbering R2-20-111 as new rule R2-20-115.
b.

Action Proposed

None.

ARTICLE 2 – COMPLIANCE AND ENFORCEMENT PROCEDURES
R2-20-201
2.

Scope
Objective

Specify the scope of the rules.
R2-20-202
2.

Initiation of Compliance Matters
Objective

Describe methods for initiating an enforcement matter.
R2-20-203
2.

Complaints
Objective
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Provide the process for filing a complaint.
R2-20-204
2.

Initial Complaint Processing; Notification
Objective

Specify the procedures for processing complaints.
14.

Course of Action
a.

Action Taken

On July 23, 2015, the Commission adopted final amendments to subsections (A)
and (B) of the rule to allow the Commission greater flexibility in the method in
which respondents are provided with copies of complaints filed with the
Commission. (21 A.A.R. 1634)
b.

Action Proposed

None.
R2-20-205
2.

Opportunity for No Action on Complaint-Generated Matters
Objective

Specify the method and time period allowed for an alleged violator to respond to a
complaint.
14.

Course of Action
a.

Action Taken

On July 23, 2015, the Commission adopted final amendments to subsection (C) of
the rule to require a respondent’s response to be sworn to and signed in the
presence of a notary public and notarized which aligns with the requirements of
complaints filed with the Commission. (21 A.A.R. 1636)
b.

Action Proposed

None.
R2-20-206

2.

Administrative Counsel’s Recommendation on Complaint-Generated
Matters
Objective
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Specify the Executive Director’s and complainant’s role prior to bringing a reasonto-believe violation to the Commission.
7.

Written Criticism

Prior the May 22, 2014 Commission meeting, Robyn Prud’homme-Bauer from the
League of Women Voters of Arizona provided a written comment supporting the
rule amendments. Sam Wercinski from the Arizona Advocacy Network provided
written public comment in opposition the proposed subsections (C) and (D) stating
the proposals would create a separate process for initiating investigations for one
group of candidates versus another and therefore creating unequal due process.
14.

Course of Action
a.

Action Taken

On May 22, 2014, the Commission adopted final amendments to subsection (B)
clarifying that the Executive Director’s recommendation is not an appealable
agency action. The Commission also adopted subsections (C) and (D) to specify
the procedures for initiating an inquiry regarding a nonparticipating candidate or a
nonparticipating candidate’s campaign committee and that the Commission’s
decision to authorize an inquiry is not an appealable agency action. (20 A.A.R.
1332)
On July 23, 2015, the Commission adopted final amendments to subsection (A) of
the rule allow the Executive Director to close a complaint generated matter based
on the respondent complying with the rule or statute on which the complaint is
founded and notifying the Commission in such an instance. (21 A.A.R. 1638)
On August 20, 2015, the Commission approved a rule amendment proposal for
publication with the Arizona Administrative Register in order to solicit public
comment for a proposal that would require the Executive Director to first receive
Commission approval to initiate an inquiry if a person making an independent
expenditure in an election without a participating candidate faces penalties subject
to A.R.S. § 16-942(B). (21 A.A.R. 1981)
b.

Action Proposed

If given unanimous approval by the Commission, the earliest effective date of the
proposed amendment would be October 29, 2015.
R2-20-207
2.

Internally Generated Matters; Referrals
Objective

Provide the Executive Director with authority to generate an internal complaint.

27

R2-20-208
2.

Complaint Processing; Notification
Objective

Provide the process for notifying the complainant and the respondent of a reasonto-believe determination.
7.

Written Criticism

Prior to the August 20, 2015 Commission meeting, the Arizona Chamber of
Commerce submitted a proposal to the Commission to amend the enforcement
processing procedures when a complaint alleges an “Article 1” violation involving
an independent expenditure.
14.

Course of Action
a.

Action Taken

On August 20, 2015, the Commission approved three rule amendment proposals
for publication with the Arizona Administrative Register in order to solicit public
comment for the proposals. (21 A.A.R. 1772, 1822, 1983)
b.

Action Proposed

If given unanimous approval by the Commission, the earliest effective date of the
proposed amendments would be October 29, 2015.
R2-20-209
2.

Investigation
Objective

Specify the methods used by the Commission to investigate following a reason-tobelieve determination.
R2-20-210
2.

Written Questions Under Order
Objective

Allow the Commission to issue an order requiring any person to submit sworn,
written answers to written questions.
R2-20-211
2.

Subpoenas and Subpoenas Duces Tecum; Depositions
Objective
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Allow the Commission to authorize the Administrative Counsel or Assistant
Attorney General to issue subpoenas for a deposition or issue a subpoena duces
tecum during its investigation.
R2-20-213
2.

Motions to Quash or Modify a Subpoena
Objective

Allow any person to whom a subpoena is directed to apply to the Commission to
quash or modify the subpoena.
R2-20-214
2.

The Probable Cause to Believe Recommendation: Briefing Procedures
Objective

Specify the procedure for the Commission’s determination of probable cause to
believe that a violation of the statute or rule has occurred or is about to occur.
R2-20-215
2.

The Probable Cause to Believe Finding; Notification
Objective

Provide the process for notifying the respondent of a probable cause finding.
R2-20-216
2.

Conciliation
Objective

Provide the process for settling matters informally.
R2-20-217
2.

Enforcement Proceedings
Objective

Provide the process for assessing civil penalties.
R2-20-218

Reserved

R2-20-219

Reserved

R2-20-220

Ex Parte Communications

2.

Objective

Prohibit ex parte communications with the Commission staff or Commissioner.
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R2-20-221
2.

Representation by Counsel; Notification
Objective

Specify the extent of a respondent’s right to be represented.
R2-20-222
2.

Civil Penalties
Objective

Designate potential civil penalties.
7.

Written Criticism

Prior to the September 27, 2013 meeting, Sam Wercinski from the Arizona
Advocacy Network provided written public comment stating that he currently
penalty structure is unfair and lacks deterrent value. Mr. Wercinski proposed a
percentage based penalty for deterring campaign finance violations.
14.

Course of Action
a.

Action Taken

On May 9, 2013, the Commission adopted final amendments to subsections (A)
and (B) which increased the maximum civil penalties for participating legislative
candidate from $500 to $1,000, participating statewide candidates from $2,500 to
$5,000, and for a person other than a participating candidate from $500 to $1,000.
(19 A.A.R. 1697)
On September 27, 2013, the Commission adopted final amendments to the rule
which struck subsection (C) of the rule which limited penalties for violations of the
Act. (19 A.A.R. 3524)
b.

Action Proposed

None.
R2-20-223
2.

Notice of Appealable Agency Action
Objective

Specify the Commission’s notice requirement after making a probable cause
finding.
14.

Course of Action
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a.

Action Taken

On July 21, 2011, the Commission amended subsection (A) to include language
specifying the statute or the rule “violated and the specific facts constituting the
violation.” (On October 27, 2015, this rule amendment was submitted to Arizona
Administrative Register for publication.)
b.

Action Proposed

None.
R2-20-224
2.

Request for Administrative Hearing
Objective

Designate the timeline and process for a respondent to request a hearing.
R2-20-225
2.

Informal Settlement Conference
Objective

Provide the process for a respondent to request an informal settlement conference.
R2-20-226
2.

Administrative Hearing
Objective

Specify the timeline and process for conducting administrative hearings.
R2-20-227
2.

Review of Administrative Decision by Commission
Objective

Specify the Commission’s responsibilities when it receives notice of an
administrative decision.
R2-20-228
2.

Judicial Review
Objective

Provide the process for exhausting administrative remedies prior to seeking judicial
review.
ARTICLE 3 - STANDARD OF CONDUCT FOR COMMISSIONERS AND EMPLOYEES
R2-20-301

Purpose and Applicability
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2.

Objective

Indicate the purpose and scope of this article.
R2-20-302
2.

Definitions
Objective

Define terms for this article.
R2-20-303
2.

Notification to Commissioners and Employees
Objective

Specify material to be made available to each employee and Commissioner upon
revision or entrance of new employment.
R2-20-304
2.

Interpretation and Advisory Service
Objective

Specify the process for seeking advice on questions of conflict of interest.
R2-20-305
2.

Reporting Suspected Violations
Objective

Provide the procedure for reporting suspected violations of conflict of interest
requirements.
R2-20-306
2.

Disciplinary and Other Remedial Action
Objective

Specify the disciplinary action for violating this Article.
R2-20-307
2.

General Prohibited Conduct
Objective

Specify conduct that is prohibited for Commissioners or employees.
R2-20-308
2.

Outside Employment or Activities
Objective

32

Specify the prohibited conduct related to employment and other activities for
Commissioners or employees.
R2-20-309
2.

Financial Interests
Objective

Specify financial conflicts of interest requirements.
R2-20-310
2.

Political and Organizational Activity
Objective

Specify conflicts of interest related to express advocacy.
R2-20-311
2.

Membership in Associations
Objective

Specify potential conflicts of interest related to membership in nongovernmental
associations or organizations.
R2-20-312
2.

Use of State Property
Objective

Specify limitations on using state property.
ARTICLE 4 – AUDITS
R2-20-401
2.

Purpose and Scope
Objective

Provide the purpose and scope of the article.
13.

Course of Action
a.

Action Taken

On October 6, 2011, the Commission adopted final amendments removing
nonparticipating candidates’ campaign finances from the purpose and scope of the
audits conducted by the Commission. (19 A.A.R. 1699)
b.

Action Proposed
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None.
R2-20-402. General
2.

Objective

Establish the tools available to the Commission in conducting audits.
R2-20-402.01
2.

Random Audits

Objective

Authorize Commission staff to conduct random audits.
14.

Course of Action
a.

Action Taken

On October 6, 2011, the Commission adopted final amendments to the rule
removing nonparticipating candidates’ campaign finances from the random audits
conducted by the Commission. (19 A.A.R. 1700)
On July 23, 2015, the Commission adopted final amendments to the rule to clarify
that statewide and legislative candidates are selected for random audits rather
than statewide offices and legislative districts, consistent with current practices. (21
A.A.R. 1640)
On December 15, 2016, the Commission adopted final amendments to the rule to
limit random audits to participating legislative candidates, rather than both
participating legislative candidates and participating statewide candidates. The
rule amendments were made primarily to harmonize the Commission’s rules with
SB1516, and are made without waiver of any objections to the legal validity of
SB1516 under the Arizona and United States Constitutions.
b.

Action Proposed

None.
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R2-20-402.02
2.

Objective

Provide for audits of participating statewide legislative candidates.
14. Course of Action
a. Action Taken
On December 15, 2016, the Commission adopted Rule R2-20-402.02 to provide
for the audit of participating statewide legislative candidates. The new rule
provides, “All participating statewide candidates shall be audited after each primary
election period and each general elections period.”

b. Action Proposed
None.
R2-20-403
2.

Conduct of Fieldwork
Objective

Establish candidate responsibilities during an audit.
R2-20-404
2.

Preliminary Audit Report
Objective

Provide the procedures for the first phase of the audit process.
R2-20-405
2.

Final Audit Report
Objective

Provide the procedures for the final phase of the audit process.
R2-20-406
2.

Release of Audit Report
Objective

Provide details on how an audit report is made available to the public.
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ARTICLE 5 – RULEMAKING
R2-20-501
2.

Purpose and Scope
Objective

Specify the purpose and scope of the Commission's rulemaking.
R2-20-502
2.

Procedural Requirements
Objective

Provide the process for filing a written petition regarding the issuance, amendment
or repeal of an administrative rule.
R2-20-503
2.

Processing of Petitions
Objective

Provide the process for reviewing petitions related to issuing, amending, or
repealing rules.
R2-20-504
2.

Disposition of Petitions
Objective

Provide the process for disposition of petitions related to rulemaking.
R2-20-505
2.

Commission Considerations
Objective

Specify a nonexclusive list of criteria the Commission may consider in disposing of
a petition for rulemaking.
R2-20-506
2.

Administrative Record
Objective

Designate which records compose the administrative record.
ARTICLE 6 – EX PARTE COMMUNICATIONS
R2-20-601
2.

Purpose and Scope
Objective
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Specify the purpose and scope of the article.
R2-20-602
2.

Definitions
Objective

Define terms as used in the article.
R2-20-603
2.

Audits, Investigations & Litigation
Objective

Prohibit ex parte communications with the Commission during audits,
investigations or litigation.
R2-20-604
2.

Sanctions
Objective

Specify the process for sanctioning those who violate this article.
ARTICLE 7 – AUDITS AND REPAYMENT
R2-20-701
2.

Purpose and Scope
Objective

Specify the purpose and scope of the article.
R2-20-702
2.

Use of Campaign Funds
Objective

Specify legal uses of campaign funds.
14.

Course of Action
a.

Action Taken

On February 17, 2011, the Commission adopted final amendments to the rule to
clarify the limits on candidate expenditures for staff meals (R2-20-702(C)(2)), to
clarify the personal use limitations listed are not inclusive (R2-20-702(C)(3)), and to
prohibit campaign funds to be used to purchase extended warranties or other similar
purchase options that extend beyond the campaign (R2-20-702(C)(3)(h)).
Additionally, the amendments to the rule require “fixed assets purchased with
campaign funds that can be used for non-campaign purposes with a value of $200 or
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more that were purchased with campaign funds shall be turned in to the Commission
no later than 30 days after the primary election or the general election if the candidate
was successful in the primary. A candidate may elect to reimburse the Commission for
50% of the original purchase price of the item instead of turning in the item” (R2-20702(C)(6)). (17 A.A.R. 1267)

On October 6, 2011, the Commission adopted final amendments to the rule to
clarify that candidates are prohibited from using Clean Elections funding for the
cost of legal defense, any affirmative claim, or any litigation in court or before the
Commission regarding a campaign (R2-20-702 (C)(1)). In addition, the
Commission adopted final amendments to address disclosure of payments made
by participating candidates to candidates or their family members or businesses
(R2-20-702(C)(4)). (19 A.A.R. 1702)
On May 9, 2013, the Commission adopted final amendments to subsection (D) of
the rule to decrease the amount of time a candidate has to return a fixed asset and
increase the percentage of the cost of the item that the candidate must reimburse
the Commission in the event the candidate wishes to retain the fixed asset. (19
A.A.R. 1702)
b.

Action Proposed

None.
R2-20-702.01. Use of Assets
2.

Objective

Provide a method for a candidate to use campaign materials from prior elections.

R2-20-703
2.

Documentation for Direct Campaign Expenditures
Objective

Specify the process by which a participating candidate may ensure that campaign
expenditures satisfy the direct campaign expenditure requirement.
14.
Course of Action
a.

Action Taken

On July 23, 2015, the Commission adopted final amendments to the rule to clarify
that candidates must keep a list of fixed assets with a value of $200 or more. The
amendment keeps rules regarding fixed assets consistent. (21 A.A.R. 1641)
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On December 15, 2016, the Commission adopted final amendments to the rule to
remove language relating to certain expenditures. The removed language has
been moved to R2-20-110.
b.

Action Proposed

None.
R2-20-704
2.

Repayment
Objective

Designate the process for repaying distributed funds to the Clean Elections fund
and specify that the Commission may require such repayment.
14.

Course of Action
a.

Action Taken

On July 23, 2015, the Commission adopted final amendments to the rule clarifying
that repayment sources include the candidate’s current election campaign account.
( 21 A.A.R. 1643)
b.

Action Proposed

None.
R2-20-705
2.

Additional Audits or Repayment Determination
Objective

Authorize additional audits or examinations of campaign activity when new facts
are available.

A copy of the Commission’s rules are attached as Appendix H.
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Attachments
A-

Clean Elections Act

B-

Rules covered in this report

C-

Rule amendments adopted since October 29, 2015.
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§16-901.01 Limitations on Certain Unreported Expenditures and Contributions
A. For the purposes of this chapter, “expressly advocates” means:
1.
Conveying a communication containing a phrase such as “vote for,” “elect,”
“reelect,” “support,” “endorse,” “cast your ballot for,” “(name of candidate) in
(year),” “(name of candidate) for (office),” “vote against,” “defeat,” “reject” or
a campaign slogan or words that in context can have no reasonable meaning
other than to advocate the election or defeat of one or more clearly identified
candidates, or
2.
Making a general public communication, such as in a broadcast medium,
newspaper, magazine, billboard or direct mailer referring to one or more clearly
identified candidates and targeted to the electorate of that candidate(s) that in
context can have no reasonable meaning other than to advocate the election or
defeat of the candidate(s), as evidenced by factors such as the presentation of
the candidate(s) in a favorable or unfavorable light, the targeting, placement or
timing of the communication or the inclusion of statements of the candidate(s)
or opponents.
B. A communication within the scope of subsection A, paragraph 2 shall not be
considered as one that expressly advocates merely because it presents information
about the voting record or position on a campaign issue of three or more candidates,
so long as it is not made in coordination with a candidate, political party, agent of the
candidate or party or a person who is coordinating with a candidate or candidate's
agent.

Citizens Clean Elections Act, A.R.S., Title 16, Chapter 6, Article 2
§16-940 Findings and Declarations.
A. The people of Arizona declare our intent to create a clean elections system that will
improve the integrity of Arizona state government by diminishing the influence of
special-interest money, will encourage citizen participation in the political process, and
will promote freedom of speech under the U.S. and Arizona Constitutions. Campaigns
will become more issue-oriented and less negative because there will be no need to
challenge the sources of campaign money.
B. The people of Arizona find that our current election-financing system:
1. Allows Arizona elected officials to accept large campaign contributions from
private interests over which they have governmental jurisdiction;
2. Gives incumbents an unhealthy advantage over challengers;
3. Hinders communication to voters by many qualified candidates;
4. Effectively suppresses the voices and influence of the vast majority of Arizona
citizens in favor of a small number of wealthy special interests;
5. Undermines public confidence in the integrity of public officials;
6. Costs average taxpayers millions of dollars in the form of subsidies and special
privileges for campaign contributors;
7. Drives up the cost of running for state office, discouraging otherwise qualified
candidates who lack personal wealth or access to special-interest funding; and
8. Requires that elected officials spend too much of their time raising funds rather
than representing the public.
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§16-941 Limits on Spending and Contributions for Political Campaigns
A. Notwithstanding any law to the contrary, a participating candidate:
1. Shall not accept any contributions, other than a limited number of five-dollar
qualifying contributions as specified in section 16-946 and early contributions as
specified in section 16-945, except in the emergency situation specified in section
16-954, subsection F.
2. Shall not make expenditures of more than a total of five hundred dollars of the
candidate's personal monies for a candidate for the legislature or more than one
thousand dollars for a candidate for statewide office.
3. Shall not make expenditures in the primary election period in excess of the adjusted
primary election spending limit.
4. Shall not make expenditures in the general election period in excess of the adjusted
general election spending limit.
5. Shall comply with section 16-948 regarding campaign accounts and section 16-953
regarding returning unused monies to the citizens clean elections fund described in
this article.
B. Notwithstanding any law to the contrary, a nonparticipating candidate shall not accept
contributions in excess of an amount that is twenty per cent less than the limits
specified in section 16-905, subsections A through E, as adjusted by the secretary of
state pursuant to section 16-905, subsection H. Any violation of this subsection shall be
subject to the civil penalties and procedures set forth in section 16-905, subsections J
through M and section 16-924.
C. Notwithstanding any law to the contrary, a candidate, whether participating or
nonparticipating:
1. If specified in a written agreement signed by the candidate and one or more
opposing candidates and filed with the citizens clean elections commission, shall
not make any expenditure in the primary or general election period exceeding an
agreed-upon amount lower than spending limits otherwise applicable by statute.
2. Shall continue to be bound by all other applicable election and campaign finance
statutes and rules, with the exception of those provisions in express or clear conflict
with this article.
D. Notwithstanding any law to the contrary, any person who makes independent
expenditures related to a particular office cumulatively exceeding five hundred dollars
in an election cycle, with the exception of any expenditure listed in section 16-920 and
any independent expenditure by an organization arising from a communication directly
to the organization's members, shareholders, employees, affiliated persons and
subscribers, shall file reports with the secretary of state in accordance with section 16958 so indicating, identifying the office and the candidate or group of candidates
whose election or defeat is being advocated and stating whether the person is
advocating election or advocating defeat.
§16-942 Civil Penalties and Forfeiture of Office.
A. The civil penalty for a violation of any contribution or expenditure limit in section 16941 by or on behalf of a participating candidate shall be ten times the amount by which
the expenditures or contributions exceed the applicable limit.
B. In addition to any other penalties imposed by law, the civil penalty for a violation by or
on behalf of any candidate of any reporting requirement imposed by this chapter shall
be one hundred dollars per day for candidates for the legislature and three hundred
dollars per day for candidates for statewide office. The penalty imposed by this
subsection shall be doubled if the amount not reported for a particular election cycle
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exceeds ten percent of the adjusted primary or general election spending limit. No
penalty imposed pursuant to this subsection shall exceed twice the amount of
expenditures or contributions not reported. The candidate and the candidate's campaign
account shall be jointly and severally responsible for any penalty imposed pursuant to
this subsection.
C. Any campaign finance report filed indicating a violation of section 16-941, subsections
A or B or section 16-941, subsection C, paragraph 1 involving an amount in excess of
ten percent of the sum of the adjusted primary election spending limit and the adjusted
general election spending limit for a particular candidate shall result in disqualification
of a candidate or forfeiture of office.
D. Any participating candidate adjudged to have committed a knowing violation of
section 16-941, subsection A or subsection C, paragraph 1 shall repay from the
candidate's personal monies to the fund all monies expended from the candidate's
campaign account and shall turn over the candidate's campaign account to the fund.
E. All civil penalties collected pursuant to this article shall be deposited into the fund.
§16-943 Criminal Violations and Penalties.
A. A candidate, or any other person acting on behalf of a candidate, who knowingly
violates section 16-941 is guilty of a class 1 misdemeanor.
B. Any person who knowingly pays anything of value or any compensation for a
qualifying contribution as defined in section 16-946 is guilty of a class 1 misdemeanor.
C. Any person who knowingly provides false or incomplete information on a report filed
under section 16-958 is guilty of a class 1 misdemeanor.
§16-944 Repealed
§16-945 Limits on Early Contributions.
A. A participating candidate may accept early contributions only from individuals and
only during the exploratory period and the qualifying period, subject to the following
limitations:
1. Notwithstanding any law to the contrary, no contributor shall give, and no
participating candidate shall accept, contributions from a contributor exceeding one
hundred dollars during an election cycle.
2. Notwithstanding any law to the contrary, early contributions to a participating
candidate from all sources for an election cycle shall not exceed, for a candidate for
governor, forty thousand dollars or, for other candidates, ten per cent of the sum of
the original primary election spending limit and the original general election
spending limit.
3. Qualifying contributions specified in section 16-946 shall not be included in
determining whether the limits in this subsection have been exceeded.
B. Early contributions specified in subsection A of this section and the candidate's
personal monies specified in section 16-941, subsection A, paragraph 2 may be spent
only during the exploratory period and the qualifying period. Any early contributions
not spent by the end of the qualifying period shall be paid to the fund.
C. If a participating candidate has a debt from an election campaign in this state during a
previous election cycle in which the candidate was not a participating candidate, then,
during the exploratory period only, the candidate may accept, in addition to early
contributions specified in subsection A of this section, contributions subject to the
limitations in section 16-941, subsection B, or may exceed the limit on personal monies
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in section 16-941, subsection A, paragraph 2, provided that such contributions and
monies are used solely to retire such debt.
§16-946 Qualifying Contributions.
A. During the qualifying period, a participating candidate may collect qualifying
contributions, which shall be paid to the fund.
B. To qualify as a qualifying contribution, a contribution must be:
1. Made by a qualified elector as defined in section 16-121, who at the time of the
contribution is registered in the electoral district of the office the candidate is
seeking and who has not given another qualifying contribution to that candidate
during that election cycle.
2. Made by a person who is not given anything of value in exchange for the qualifying
contribution.
3. In the sum of five dollars, exactly.
4. Received unsolicited during the qualifying period or solicited during the qualifying
period by a person who is not employed or retained by the candidate and who is not
compensated to collect contributions by the candidate or on behalf of the candidate.
5. If made by check or money order, made payable to the candidate's campaign
committee, or if in cash, deposited in the candidate's campaign committee's
account.
6. Accompanied by a three-part reporting slip that includes the printed name,
registration address and signature of the contributor, the name of the candidate for
whom the contribution is made, the date, and the printed name and signature of the
solicitor. An electronic signature as defined in section 41-351 is deemed to comply
with this paragraph.
C. A copy of the reporting slip shall be given as a receipt to the contributor, and another
copy shall be retained by the candidate's campaign committee. Delivery of an original
reporting slip to the secretary of state shall excuse the candidate from disclosure of
these contributions on campaign finance reports filed under article 1 of this chapter.
§16-947 Certification as a participating candidate.
A. A candidate who wishes to be certified as a participating candidate shall file, before the
end of the qualifying period, an application with the secretary of state, in a form
specified by the citizens clean elections commission.
B. The application shall identify the candidate, the office that the candidate plans to seek
and the candidate's party, if any, and shall contain the candidate's signature, under oath,
certifying that:
1. The candidate has complied with the restrictions of section 16-941, subsection A
during the election cycle to date.
2. The candidate's campaign committee and exploratory committee have filed all
campaign finance reports required under article 1 of this chapter during the election
cycle to date and that they are complete and accurate.
3. The candidate will comply with the requirements of section 16-941, subsection A
during the remainder of the election cycle and, specifically, will not accept private
contributions.
C. The commission shall act on the application within one week. Unless, within that time,
the commission denies an application and provides written reasons that all or part of a
certification in subsection B of this section is incomplete or untrue, the candidate shall
be certified as a participating candidate. If the commission denies an application for
failure to file all complete and accurate campaign finance reports or failure to make the
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certification in subsection B, paragraph 3 of this section, the candidate may reapply
within two weeks of the commission's decision by filing complete and accurate
campaign finance reports and another sworn certification.
D. A candidate shall be denied certification if that candidate was removed from office by
the commission or if the candidate is delinquent in payment of a debt to the
commission. If the debt is paid in full or if the candidate is current on a payment
agreement with the commission, the candidate may apply for certification as a
participating candidate and is eligible to be certified if otherwise qualified by law.
§16-948 Controls on Participating Candidates' Campaign Accounts.
A. A participating candidate shall conduct all financial activity through a single campaign
account of the candidate's campaign committee. A participating candidate shall not
make any deposits into the campaign account other than those permitted under sections
16-945 or 16-946.
B. A candidate may designate other persons with authority to withdraw funds from the
candidate's campaign account. The candidate and any person so designated shall sign a
joint statement under oath promising to comply with the requirements of this title.
C. The candidate or a person authorized under subsection B of this section shall pay
monies from a participating candidate's campaign account directly to the person
providing goods or services to the campaign and shall identify, on a report filed
pursuant to article 1 of this chapter, the full name and street address of the person and
the nature of the goods and services and compensation for which payment has been
made. Notwithstanding the previous sentence, a campaign committee may establish
one or more petty cash accounts, which in aggregate shall not exceed one thousand
dollars at any time. No single expenditure shall be made from a petty cash account
exceeding one hundred dollars.
D. Monies in a participating candidate's campaign account shall not be used to pay fines
or civil penalties, for costs or legal fees related to representation before the
commission, or for defense of any enforcement action under this chapter. Nothing in
this subsection shall prevent a participating candidate from having a legal defense fund.
§16-949 Caps on Spending From Citizens Clean Elections Fund
A. The commission shall not spend, on all costs incurred under this article during a
particular calendar year, more than five dollars times the number of Arizona resident
personal income tax returns filed during the previous calendar year. The commission
may exceed this limit during a calendar year, provided that it is offset by an equal
reduction of the limit during another calendar year during the same four-year period
beginning January 1 immediately after a gubernatorial election.
B. The commission may use up to ten per cent of the amount specified in subsection A of
this section for reasonable and necessary expenses of administration and enforcement,
including the activities specified in section 16-956, subsection A, paragraphs 3 through
7 and subsections B and C. Any portion of the ten per cent not used for this purpose
shall remain in the fund.
C. The commission may apply up to ten per cent of the amount specified in subsection A
of this section for reasonable and necessary expenses associated with public education
regarding participation as a candidate or a contributor, or regarding the functions,
purpose and technical aspects of the act. Reasonable and necessary expenditures made
pursuant to section 16-956 are not included in this subsection.
D. The commission may spend monies in the fund for the reasonable and necessary
expenses to implement the act but shall not use monies in the fund to promote the
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benefits of the clean elections act. Expenditures made pursuant to subsection C of this
section or in section 16-956, subsection A are deemed not to constitute promoting the
benefits of the clean elections act. Expenditures pursuant to this subsection shall not be
included in the limits prescribed in subsection C of this section.
E. The state treasurer shall administer a citizens clean elections fund from which costs
incurred under this article shall be paid. The auditor general shall review the monies in,
payments into and expenditures from the fund no less often than every four years.
§16-950 Qualification for Clean Elections Funding
A. A candidate who has made an application for certification may also apply, in
accordance with subsection B of this section, to receive funds from the citizens clean
elections fund, instead of receiving private contributions.
B. To receive any clean elections funding, the candidate must present to the secretary of
state no later than one week after the end of the qualifying period a list of names of
persons who have made qualifying contributions pursuant to section 16-946 on behalf
of the candidate. The list shall be divided by county. At the same time, the candidate
must tender to the secretary of state the original reporting slips identified in section 16946, subsection C for persons on the list and an amount equal to the sum of the
qualifying contributions collected. The secretary of state shall deposit the amount into
the fund.
C. The secretary of state shall select at random a sample of five per cent of the number of
nonduplicative names on the list for a candidate for a statewide office and twenty per
cent of the number of nonduplicative names on the list for a candidate for legislative
office and shall forward facsimiles of the selected reporting slips to the county
recorders for the counties of the addresses specified in the selected slips. Within ten
days, the county recorders shall provide a report to the secretary of state identifying as
disqualified any slips that are unsigned or undated or that the recorder is unable to
verify as matching a person who is registered to vote in the electoral district of the
office the candidate is seeking on the date specified on the slip. The secretary of state
shall multiply the number of slips not disqualified by twenty for statewide candidates,
and shall multiply the number of slips not disqualified by five for legislative
candidates, and if the result is greater than one hundred ten per cent of the quantity
required, shall approve the candidate for funds, and if the result is less than one
hundred ten per cent of the quantity required, the secretary of state shall forward
facsimiles of all of the slips to the county recorders for verification, and the county
recorders shall check all slips in accordance with the process above. A county recorder
shall not check slips already verified. A county recorder shall report verified totals
daily to the secretary of state until a determination is made that a sufficient number of
verified slips has been submitted. If a sufficient number of verified slips has been
submitted to one or more county recorders, the county recorders may stop the
verification process.
D. To qualify for clean elections funding, a candidate must have been approved as a
participating candidate pursuant to section 16-947 and have obtained the following
number1 of qualifying contributions:
1.
For a candidate for legislature, two hundred.
2.
For candidate for mine inspector, five hundred.
1

For 2010, the minimum amounts of qualifying contributions are: 220 for legislature, 4,410 for governor,
2,755 for secretary of state and attorney general, 1,650 for treasurer, superintendent of public instruction and
corporation commission, and 550 for mine inspector. See A.A.C R2-20-105(I).
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3.

For a candidate for treasurer, superintendent of public instruction, or
corporation commission, one thousand five hundred.
4.
For a candidate for Secretary of State or attorney general, two thousand five
hundred.
5.
For a candidate for governor, four thousand.
E. To qualify for clean elections funding, a candidate must have met the requirements of
this section and either be an independent candidate or meet the following standards:
1. To qualify for funding for a party primary election, a candidate must have properly
filed nominating papers and nominating petitions with signatures pursuant to
chapter 3, articles 2 and 3 of this title in the primary of a political organization
entitled to continued representation on the official ballot in accordance with section
16-804.
2. To qualify for clean elections funding for a general election, a candidate must be a
party nominee of such a political organization.
§16-951 Clean Elections Funding.
A. At the beginning of the primary election period, the commission shall pay from the
fund to the campaign account of each candidate who qualifies for clean elections
funding:
1. For a candidate who qualifies for clean elections funding for a party primary
election, an amount equal to the original primary election spending limit;
2. For an independent candidate who qualifies for clean elections funding, an amount
equal to seventy percent of the sum of the original primary election spending limit
and the original general election spending limit; or
3. For a qualified participating candidate who is unopposed for an office in that
candidate's primary, in the primary of any other party, and by any opposing
independent candidate, an amount equal to five dollars times the number of
qualifying contributions for that candidate certified by the commission.
B. At any time after the first day of January of an election year, any candidate who has
met the requirements of section 16-950 may sign and cause to be filed a nomination
paper in the form specified by section 16-311, subsection A, with a nominating petition
and signatures, instead of filing such papers after the earliest time set for filing
specified by that subsection. Upon such filing and verification of the signatures, the
commission shall pay the amount specified in subsection A of this section immediately,
rather than waiting for the beginning of the primary election period.
C. At the beginning of the general election period, the commission shall pay from the fund
to the campaign account of each candidate who qualifies for clean elections funding for
the general election, except those candidates identified in subsection A, paragraph 2 or
subsection D of this section, an amount equal to the original general election spending
limit.
D. At the beginning of the general election period, the commission shall pay from the fund
to the campaign account of a qualified participating candidate who has not received
funds pursuant to subsection A, paragraph 3 of this section and who is unopposed by
any other party nominee or any opposing independent candidate an amount equal to
five dollars times the number of qualifying contributions for that candidate certified by
the commission.
E. The special original general election spending limit, for a candidate who has received
funds pursuant to subsection A, paragraphs 2 or 3 or subsection D of this section, shall
be equal to the amount that the commission is obligated to pay to that candidate.
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§16-952 One-Party-Dominant Legislative District
Upon applying for clean elections funding pursuant to section 16-950, a participating
candidate for the legislature in a one-party-dominant legislative district who is
qualified for clean elections funding for the party primary election of the dominant
party may choose to reallocate a portion of funds from the general election period to
the primary election period. At the beginning of the primary election period, the
commission shall pay from the fund to the campaign account of a participating
candidate who makes this choice an extra amount equal to fifty per cent of the original
primary election spending limit, and the original primary election spending limit for the
candidate who makes this choice shall be increased by the extra amount. If a
participating candidate who makes this choice becomes qualified for clean elections
funding for the general election, the amount the candidate receives at the beginning of
the general election period shall be reduced by the extra amount received at the
beginning of the primary election period, and the original general election spending
limit for that candidate shall be reduced by the extra amount. For the purpose of this
subsection, a one-party-dominant legislative district is a district in which the number of
registered voters registered in the party with the highest number of registered voters
exceeds the number of registered voters registered to each of the other parties by an
amount at least as high as ten per cent of the total number of voters registered in the
district. The status of a district as a one-party-dominant legislative district shall be
determined as of the beginning of the qualifying period.
16-953. Return of monies to the citizens clean elections fund
A. At the end of the primary election period, a participating candidate who has received
monies pursuant to section 16-951, subsection A, paragraph 1 shall return to the fund
all monies in the candidate's campaign account above an amount sufficient to pay any
unpaid bills for expenditures made during the primary election period and for goods or
services directed to the primary election.
B. At the end of the general election period, a participating candidate shall return to the
fund all monies in the candidate's campaign account above an amount sufficient to pay
any unpaid bills for expenditures made before the general election and for goods or
services directed to the general election.
C. A participating candidate shall pay all uncontested and unpaid bills referenced in this
section no later than thirty days after the primary or general election. A participating
candidate shall make monthly reports to the commission concerning the status of the
dispute over any contested bills. Any monies in a candidate's campaign account after
payment of bills shall be returned promptly to the fund.
D. If a participating candidate is replaced pursuant to section 16-343, and the replacement
candidate files an oath with the secretary of state certifying to section 16-947,
subsection B, paragraph 3, the campaign account of the participating candidate shall be
transferred to the replacement candidate and the commission shall certify the
replacement candidate as a participating candidate without requiring compliance with
section 16-950 or the remainder of section 16-947. If the replacement candidate does
not file such an oath, the campaign account shall be liquidated and all remaining
monies returned to the fund.
E. If a participating candidate who has received monies pursuant to section 16-951,
subsection A, paragraph 1 does not qualify for the ballot for the primary election, the
participating candidate shall:
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1. Return to the fund all monies in the candidate's campaign account above the
amount sufficient to pay any unpaid bills for expenditures made before the date the
candidate failed to qualify for the primary ballot.
2. Return to the commission, within fourteen days, all remaining assets purchased
with public funds in that election cycle, including all political signs. The
disqualified participating candidate is not required to return political signs
purchased in a previous election cycle.
3. Repay any monies paid to a family member unless the participating candidate
demonstrates that the payment made was for goods or services actually provided
before disqualification of the candidate and the payment was for fair market value.
For the purposes of this paragraph, "family member" means a parent, grandparent,
spouse, child or sibling of the candidate or a parent or spouse of any of those
persons.
§16-954 Disposition of Excess Monies.
A. Beginning January 1, 1999, an additional surcharge of ten per cent shall be imposed on
all civil and criminal fines and penalties collected pursuant to section 12-116.01 and
shall be deposited into the fund.
B. At least once per year, the commission shall project the amount of monies that the fund
will collect over the next four years and the time such monies shall become available.
Whenever the commission determines that the fund contains more monies than the
commission determines that it requires to meet current debts plus expected expenses,
under the assumption that expected expenses will be at the expenditure limit in section
16-949, subsection A, and taking into account the projections of collections, the
commission shall designate such monies as excess monies and so notify the state
treasurer, who shall thereupon transfer the excess monies to the general fund.
C. At least once per year, the commission shall project the amount of clean elections
funding for which all candidates will have qualified pursuant to this article for the
following calendar year. By the end of each year, the commission shall announce
whether the amount that the commission plans to spend the following year pursuant to
section 16-949, subsection A exceeds the projected amount of clean elections funding.
If the commission determines that the fund contains insufficient monies or the
spending cap would be exceeded were all candidates' accounts to be fully funded, the
commission may include in the announcement specifications for decreases in the
following parameters, based on the commission's projections of collections and
expenses for the fund, including that the fund will provide monies under section 16951 as a fraction of the amounts there specified.
D. If the commission cannot provide participating candidates with all monies specified
under sections 16-951 and 16-952, as decreased by any announcement pursuant to
subsection C of this section, the commission shall allocate any reductions in payments
proportionately among candidates entitled to monies and shall declare an emergency.
Upon declaration of an emergency, a participating candidate may accept private
contributions to bring the total monies received by the candidate from the fund and
from such private contributions up to the adjusted spending limits, as decreased by any
announcement made pursuant to subsection C of this section.
§16-955 Citizens Clean Election Commission; Structure
A. The citizens clean elections commission is established consisting of five members. No
more than two members of the commission shall be members of the same political
party. No more than two members of the commission shall be residents of the same
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county. No one shall be appointed as a member who does not have a registration
pursuant to chapter 1 of this title that has been continuously recorded for at least five
years immediately preceding appointment with the same political party or as an
independent.
The candidates for vacant commissioner positions shall be persons who are committed
to enforcing this article in an honest, independent and impartial fashion and to seeking
to uphold public confidence in the integrity of the electoral system. Each candidate
shall be a qualified elector who has not, in the previous five years in this state, been
appointed to, been elected to or run for any public office, including precinct
committeeman, or served as an officer of a political party. 2
Initially, the commission on appellate court appointments shall nominate five slates,
each having three candidates, before January 1, 1999. No later than February 1, 1999,
the governor shall select one candidate from one of the slates to serve on the
commission for a term ending January 31, 2004. Next, the highest-ranking official
holding a statewide office who is not a member of the same political party as the
governor shall select one candidate from another one of the slates to serve on the
commission for a term ending January 31, 2003. Next, the second-highest-ranking
official holding a statewide office who is a member of the same political party as the
governor shall select one candidate from one of the three remaining slates to serve on
the commission for a term ending January 31, 2002. Next, the second-highest-ranking
official holding a statewide office who is not a member of the same political party as
the governor shall select one candidate from one of the two remaining slates to serve
on the commission for a term ending January 31, 2001. Finally, the third-highestranking official holding a statewide office who is a member of the same political party
as the governor shall elect one candidate from the last slate to serve on the commission
for a term ending January 31, 2000. For the purposes of this section, the ranking of
officials holding statewide office shall be governor, secretary of state, attorney general,
treasurer, superintendent of public instruction, corporation commissioners in order of
seniority, mine inspector, senate majority and minority leaders and house majority and
minority leaders.
One commissioner shall be appointed for a five-year term beginning February 1 of
every year beginning with the year 2000. Before February 1 of each year beginning in
the year 2000, the governor and the highest-ranking official holding a statewide office
who is not a member of the same political party as the governor shall alternate filling
such vacancies. The vacancy in the year 2000 shall be filled by the governor.
Members of the commission may be removed by the governor, with concurrence of the
senate, for substantial neglect of duty, gross misconduct in office, inability to discharge
the powers and duties of office or violation of this section, after written notice and
opportunity for a response.
If a commissioner does not complete the commissioner's term of office for any reason,
a replacement shall be selected within thirty days after the vacancy occurs. The
highest-ranking official holding a statewide office who is a member of the political
party of the official who nominated the commissioner who vacated office shall
nominate the replacement, who shall serve as commissioner for the unexpired portion

2

The Arizona Supreme Court held that the Commission on Appellate Court Appointments did not have the
authority to nominate Clean Elections Commissioners; members of the Arizona Supreme Court could not
appoint Clean Elections Commissioners; and the provisions could be severed from the Act. Citizens Clean
Elections Commissioners v. Myers, 196 Ariz. 516 (2000).

19
01/2017

G.
H.
I.

J.

of the term. A vacancy or vacancies shall not impair the right of the remaining
members to exercise all of the powers of the board.
Commissioners are eligible to receive compensation in an amount of two hundred
dollars for each day on which the commission meets and reimbursement of expenses
pursuant to title 38, chapter 4, article 2.
The commissioners shall elect a chair to serve for each calendar-year period from
among their members whose terms expire after the conclusion of that year. Three
commissioners shall constitute a quorum.
A member of the commission shall serve no more than one term and is not eligible for
reappointment. No commissioner, during the commissioner's tenure or for three years
thereafter, shall seek or hold any other public office, serve as an officer of any political
committee or employ or be employed as a lobbyist.
The commission shall appoint an executive director who shall not be a member of the
commission and who shall serve at the pleasure of the commission. The executive
director is eligible to receive compensation set by the board within the range
determined under section 38-611. The executive director, subject to title 41, chapter 4,
articles 5 and 6, shall employ, determine the conditions of employment and specify the
duties of administrative, secretarial and clerical employees as the director deems
necessary.

§16-956 Voter Education and Enforcement Duties
A. The commission shall:
1. Develop a procedure for publishing a document or section of a document having a
space of predefined size for a message chosen by each candidate. For the document
that is delivered before the primary election, the document shall contain the names
of every candidate for every statewide and legislative district office in that primary
election without regard to whether the candidate is a participating candidate or a
nonparticipating candidate. For the document that is delivered before the general
election, the document shall contain the names of every candidate for every
statewide and legislative district office in that general election without regard to
whether the candidate is a participating candidate or a nonparticipating candidate.
The commission shall deliver one copy of each document to every household that
contains a registered voter. For the document that is delivered before the primary
election, the delivery may be made over a period of days but shall be sent in time to
be delivered to households before the earliest date for receipt by registered voters
of any requested early ballots for the primary election. The commission may
deliver the second document over a period of days but shall send the second
document in order to be delivered to households before the earliest date for receipt
by registered voters of any requested early ballots for the general election. The
primary election and general election documents published by the commission shall
comply with all of the following:
(a) For any candidate who does not submit a message pursuant to this paragraph,
the document shall include with the candidate's listing the words "no statement
submitted".
(b) The document shall have printed on its cover the words "citizens clean elections
commission voter education guide" and the words "primary election" or
"general election" and the applicable year. The document shall also contain at
or near the bottom of the document cover in type that is no larger than one-half
the size of the type used for "citizens clean elections commission voter
education guide" the words "paid for by the citizens clean elections fund".
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(c) In order to prevent voter confusion, the document shall be easily
distinguishable from the publicity pamphlet that is required to be produced by
the secretary of state pursuant to section 19-123.
2. Sponsor debates among candidates, in such manner as determined by the
commission. The commission shall require participating candidates to attend and
participate in debates and may specify by rule penalties for nonparticipation. The
commission shall invite and permit nonparticipating candidates to participate in
debates.
3. Prescribe forms for reports, statements, notices and other documents required by
this article. The commission shall not require a candidate to use a reporting system
other than the reporting system jointly approved by the commission and the office
of the secretary of state.
4. Prepare and publish instructions setting forth methods of bookkeeping and
preservation of records to facilitate compliance with this article and explaining the
duties of persons and committees under this article.
5. Produce a yearly report describing the commission's activities and any
recommendations for changes of law, administration or funding amounts and
accounting for monies in the fund.
6. Adopt rules to implement the reporting requirements of section 16-958, subsections
D and E.
7. Enforce this article, ensure that money from the fund is placed in candidate
campaign accounts or otherwise spent as specified in this article and not otherwise,
monitor reports filed pursuant to this chapter and financial records of candidates as
needed and ensure that money required by this article to be paid to the fund is
deposited in the fund. The commission shall not take action on any external
complaint that is filed more than ninety days after the postelection report is filed or
ninety days after the completion of the canvass of the election to which the
complaint relates, whichever is later.
The commission may subpoena witnesses, compel their attendance and testimony,
administer oaths and affirmations, take evidence and require by subpoena the
production of any books, papers, records or other items material to the performance of
the commission's duties or the exercise of its powers.
The commission may adopt rules to carry out the purposes of this article and to govern
procedures of the commission. Commission rule making is exempt from title 41,
chapter 6, article 3. The commission shall propose and adopt rules in public meetings,
with at least sixty days allowed for interested parties to comment after the rules are
proposed. The commission shall also file a notice of exempt rule making and the
proposed rule in the format prescribed in section 41-1022 with the secretary of state's
office for publication in the Arizona administrative register. After consideration of the
comments received in the sixty day comment period, the commission may adopt the
rule in an open meeting. Any rules given final approval in an open meeting shall be
filed in the format prescribed in section 41-1022 with the secretary of state's office for
publication in the Arizona administrative register. Any rules adopted by the
commission shall only be applied prospectively from the date the rule was adopted.
Rules adopted by the commission are not effective until January 1 in the year following
the adoption of the rule, except that rules adopted by unanimous vote of the
commission may be made immediately effective and enforceable.
If, in the view of the commission, the action of a particular candidate or committee
requires immediate change to a commission rule, a unanimous vote of the commission
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is required. Any rule change made pursuant to this subsection that is enacted with less
than a unanimous vote takes effect for the next election cycle.
F. Based on the results of the elections in any quadrennial election after 2002, and within
six months after such election, the commission may adopt rules changing the number
of qualifying contributions required for any office from those listed in section 16-950,
subsection D, by no more than twenty per cent of the number applicable for the
preceding election.
§16-957 Enforcement Procedure
A. If the commission finds that there is reason to believe that a person has violated any
provision of this article, the commission shall serve on that person an order stating with
reasonable particularity the nature of the violation and requiring compliance within
fourteen days. During that period, the alleged violator may provide any explanation to
the commission, comply with the order, or enter into a public administrative settlement
with the commission.
B. Upon expiration of the fourteen days, if the commission finds that the alleged violator
remains out of compliance, the commission shall make a public finding to that effect
and issue an order assessing a civil penalty in accordance with section 16-942, unless
the commission publishes findings of fact and conclusions of law expressing good
cause for reducing or excusing the penalty. The violator has fourteen days from the
date of issuance of the order assessing the penalty to appeal to the superior court as
provided in title 12, chapter 7, article 6.
C. Any candidate in a particular election contest who believes that any opposing candidate
has violated this article for that election may file a complaint with the commission
requesting that action be taken pursuant to this section. If the commission fails to make
a finding under subsection A of this section within thirty days after the filing of such a
complaint, the candidate may bring a civil action in the superior court to impose the
civil penalties prescribed in this section.
§16-958 Manner of Filing Reports
A. Any person who has previously reached the dollar amount specified in section 16-941,
subsection D for filing an original report shall file a supplemental report each time
previously unreported independent expenditures specified by that subsection exceeds
one thousand dollars. Such reports shall be filed at the times specified in subsection B
of this section and shall identify the dollar amount being reported, the candidate and
the date, and no other detail is required in reports made pursuant to this section.
B. Any person who must file an original report pursuant to section 16-941, subsection D
or who must file a supplemental report for previously unreported amounts pursuant to
subsection A of this section shall file as follows:
1. Before the beginning of the primary election period, the person shall file a report on
the first of each month, unless the person has not reached the dollar amount for
filing an original or supplemental report on that date.
2. Thereafter, except as stated in paragraph 3 of this subsection, the person shall file a
report on any Tuesday by which the person has reached the dollar amount for filing
an original or supplemental report.
3. During the last two weeks before the primary election and the last two weeks
before the general election, the person shall file a report within one business day of
reaching the dollar amount for filing an original or supplemental report.
C. Any filing under this article on behalf of a candidate may be made by the candidate's
campaign committee. All candidates shall deposit any check received by and intended
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for the campaign and made payable to the candidate or the candidate's campaign
committee, and all cash received by and intended for the campaign, in the candidate's
campaign account before the due date of the next report specified in subsection B of
this section. No candidate or person acting on behalf of a candidate shall conspire with
a donor to postpone delivery of a donation to the campaign for the purpose of
postponing the reporting of the donation in any subsequent report.
D. The secretary of state shall immediately notify the commission of the filing of each
report under this section and deliver a copy of the report to the commission, and the
commission shall promptly mail or otherwise deliver a copy of each report filed
pursuant to this section to all participating candidates opposing the candidate identified
in section 16-941, subsection D.
E. Any report filed pursuant to this section or section 16-916, subsection A, paragraph 1
or subsection B shall be filed in electronic format. The secretary of state shall distribute
computer software to political committees to accommodate such electronic filing.
F. During the primary election period and the general election period, all candidates shall
make available for public inspection all bank accounts, campaign finance reports and
financial records relating to the candidate's campaign, either by immediate disclosure
through electronic means or at the candidate's campaign headquarters, in accordance
with rules adopted by the commission.
§16-959 Inflationary and Other Adjustments of Dollar Values
A. Every two years, the secretary of state shall modify the dollar values specified in the
following parts of this article, in the manner specified by section 16-905, subsection H,
to account for inflation: section 16-941, subsection A, paragraph 2 or subsection D;
section 16-942, subsection B; section 16-945, subsection A, paragraphs 1 and 2;
section 16-948, subsection C; section 16-955, subsection G; and section 16-961,
subsections G and H. In addition, the secretary of state shall make a similar inflation
adjustment by modifying the dollar values in section 16-949, subsection A to reflect
cumulative inflation since the enactment of this article. In addition, every two years,
the secretary of state shall change the dollar values in section 16-961, subsections G
and H in proportion to the change in the number of Arizona resident personal income
tax returns filed during the previous calendar year.
B. Based on the results of the elections in any quadrennial election after 2002, and within
six months after such election, the commission may adopt rules in a public meeting
reallocating funds available to all candidates between the primary and general elections
by selecting a fraction for primary election spending limits that is between one-third
and one-half of the spending limits for the election as a whole. For each office, the
primary election spending limit shall be modified to be the sum of the primary and
general spending limits times the selected fraction, and the general election spending
limit shall be modified to be the same sum times one less the selected fraction.
§16-960 Severability
If a provision of this act or its application to any person or circumstance is held invalid,
the invalidity does not affect other provisions or applications of the act that can be
given effect without the invalid provision or application, and to this end the provisions
of this act are severable. In any court challenge to the validity of this article, the
commission and Arizonans for clean elections shall have standing to intervene.
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§16-961 Definitions
A. The terms "candidate's campaign committee," "contribution," "expenditures,"
"exploratory committee," "independent expenditure," "personal monies," "political
committee" and "statewide office" are defined in section 16-901.
B. 1. "Election cycle" means the period between successive general elections for a
particular office.
2. "Exploratory period" means the period beginning on the day after a general election
and ending the day before the start of the qualifying period.
3. "Qualifying period" means the period beginning on the first day of August in a year
preceding an election and ending one week before the primary election.
4. "Primary election period" means the nine-week period ending on the day of the
primary election.
5. "General election period" means the period beginning on the day after the primary
election and ending on the day of the general election.
6. For any recall election, the qualifying period shall begin when the election is called
and last for thirty days, there shall be no primary election period and the general
election period shall extend from the day after the end of the qualifying period to the
day of the recall election. For recall elections, any reference to "general election" in
this article shall be treated as if referring to the recall election.
C. 1. "Participating candidate" means a candidate who becomes certified as a
participating candidate pursuant to section 16-947.
2. "Nonparticipating candidate" means a candidate who does not become certified as a
participating candidate pursuant to section 16-947.
3. Any limitation of this article that is applicable to a participating candidate or a
nonparticipating candidate shall also apply to that candidate's campaign committee or
exploratory committee.
D. "Commission" means the citizens clean elections commission established pursuant
to section 16-955.
E. "Fund" means the citizens clean elections fund defined by this article.
F. 1. "Party nominee" means a person who has been nominated by a political party
pursuant to section 16-301 or 16-343.
2. "Independent candidate" means a candidate who has properly filed nominating
papers and nominating petitions with signatures pursuant to section 16-341.
3. "Unopposed" means with reference to an election for:
(a) A member of the house of representatives, opposed by no more than one other
candidate who has qualified for the ballot and who is running in the same
district.
(b) A member of the corporation commission, opposed by a number of candidates
who have qualified for the ballot that is fewer than the number of corporation
commission seats open at that election and for which the term of office ends on
the same date.
(c) All other offices, opposed by no other candidate who has qualified for the ballot
and who is running in that district or running for that same office and term.
G. "Primary election spending limits" means:
1. For a candidate for the legislature, twelve thousand nine hundred twenty-one
dollars. 3
3

For 2010, the primary adjusted amounts are: $707,447 for governor, $183,311 for secretary of state and
attorney general, $91,645 for treasurer, superintendent of public instruction and corporation commissioner,
$45,838 for mine inspector and $14,319 for legislature.
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2. For a candidate for mine inspector, forty-one thousand three hundred forty-nine
dollars.
3. For a candidate for treasurer, superintendent of public instruction or the corporation
commission, eighty-two thousand six hundred eighty dollars.
4. For a candidate for secretary of state or attorney general, one hundred sixty-five
thousand three hundred seventy-eight dollars.
5. For a candidate for governor, six hundred thirty-eight thousand two hundred
twenty-two dollars.
H. "General election spending limits" means amounts fifty per cent greater than the
amounts specified in subsection G of this section.
I. 1. "Original" spending limit means a limit specified in subsections G and H of this
section, as adjusted pursuant to section 16-959, or a special amount expressly set for a
particular candidate by a provision of this title.
2. "Adjusted" spending limit means an original spending limit as further adjusted
pursuant to section 16-952.

5

General adjusted amounts are: $1,061,171 for governor, $273,697 for secretary of state and attorney
general, $137,468 for treasurer, superintendent of public instruction and corporation commissioner, $68,757
for mine inspector and $21,479 for legislature.
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Arizona Administration Code, Title 2, Chapter 20

Article 1. General Provisions
R2-20-101 Definitions
In addition to the definitions provided in A.R.S. § 16-961, the following shall apply to the
Chapter, unless the context otherwise requires:
1. “Act” means the Citizens Clean Elections Act set forth in the Arizona Revised
Statutes, Title 16, Chapter 6, Article 2.
2. “Audit” means a written report pertaining to an examination of a candidate’s
campaign finances that is reviewed by the Commission in accordance with A.A.C.
Title 2, Chapter 20, Article 4.
3. “Campaign account” means an account at a financial institution designated by a
political committee that is used solely for political campaign purposes.
4. “Candidate” means natural person who receives or gives consent for receipt of a
contribution for the person’s nomination for or election to any office in this state, and
includes the person’s campaign committee, the political committee designated and
authorized by the person, or any agents or personnel of the person. When not
otherwise specified by statute or these rules, “Candidate” includes a Candidate for
Statewide Office or a Legislative Candidate.
5. “Candidate for Statewide Office” means:
A natural person seeking the office of governor, attorney general, secretary of state,
treasurer, superintendent of public instruction, or mine inspector
6. “Current campaign account” means a campaign account used solely for election
campaign purposes in the present election cycle.
7. “Direct campaign purpose” includes, but is not limited to, materials,
communications, transportation, supplies and expenses used toward the election of a
candidate. This does not include the candidate’s personal appearance, support, or
support of a candidate’s family member.
8. “Early contributions” means private contributions that are permitted pursuant to
A.R.S. § 16-945.
9. “Examination” means an inspection by the Commission or agent of the Commission
of a candidate’s books, records, accounts, receipts, disbursements, debts and
obligations, bank account records, and campaign finance reports related to the
candidate’s campaign, which may include fieldwork, or a visit to the campaign
headquarters, to ensure compliance with campaign finance laws and rules.
10. “Executive Director” means the highest ranking Commission staff member, who is
appointed pursuant to A.R.S. § 16-955(J) and is responsible for directing the day-today operations of the Commission.
11. “Expressly advocates” means:
a. Conveying a communication containing a phrase such as “vote for,” “elect,” “reelect,” “support,” “endorse,” “cast your ballot for,” “(name of candidate) in (year),”
“(name of candidate) for (office),” “vote against,” “defeat,” “reject,” or a campaign
slogan or words that in context can have no reasonable meaning other than to
advocate the election or defeat of one or more clearly identified candidates.
b. Making a general public communication, such as in broadcast medium, newspaper,
magazine, billboard, or direct mailer referring to one or more clearly identified
candidates and targeted to the electorate of that candidate(s) that in context can
have no reasonable meaning other than to advocate the election or defeat of the
candidate(s), as evidenced by factors such as the presentation of the candidate(s) in
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a favorable or unfavorable light, the targeting, placement, or timing of the
communication, or the inclusion of statements of the candidate(s) or opponents.
c. A communication within the scope of subsection (10)(b) shall not be considered as
one that “expressly advocates” merely because it presents information about the
voting record or position on a campaign issue of three or more candidates, so long
as it is not made in coordination with a candidate, political party, agent of the
candidate or party, or a person who is coordinating with a candidate or candidate’s
agent.
12. “Extension of credit” means the delivery of goods or services or the promise to
deliver goods or services to a candidate in exchange for a promise from the candidate
to pay for such goods or services at a later date.
13. “Family member” means parent, grandparent, spouse, child, or sibling of the
candidate or a parent or spouse of any of those persons.
14. “Fair market value” means the amount at which property would change hands
between a willing buyer and a willing seller, neither being under any compulsion to
buy or sell and both having reasonable knowledge of the relevant facts.
15. “Fixed Asset” means tangible property usable in a capacity that will benefit the
candidate for a period of more than one year from the date of acquisition.
16. “Fund” means the Citizens Clean Elections Fund established pursuant to A.R.S. §16949(D).
17. “Future campaign account” means a campaign account that is used solely for
campaign election purposes in an election that does not include the present or prior
primary or general elections.
18. “Independent candidate” means a candidate who is registered as an independent or
with no party preference or who is registered with a political party that is not eligible
for recognition on the ballot.
19. “Legislative candidate” means:
A natural person seeking the office of state senator or state representative.
20. “Officeholder” means a person who has been elected to a statewide office or the
legislature in the most recent election, as certified by the Secretary of State, or who is
appointed to or otherwise fills a vacancy in such office.
21. “Person,” unless stated otherwise, or having context requiring otherwise, means:
A corporation, company, partnership, firm, association or society, as well as a natural
person.
22. “Prior campaign account” means a campaign account used solely for campaign
election purposes in a prior election.
23. “Public funds” includes all funds deposited into the Citizens Clean Elections Fund
and all funds disbursed by the Commission to a participating candidate.
24. “Solicitor” means a person who is eligible to be registered to vote in this state and
seeks qualifying contributions from qualified electors of this state.
25. “Unopposed” means:
In reference to state senate candidates and statewide candidates other than corporation
commission, that the candidate is opposed by no candidates who will appear on the
ballot. In reference to candidates for the House of Representatives and corporation
commission, “unopposed” means that no more candidates will appear on the ballot than
the number of seats available for the office sought.
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R2-20-103. Communications: Time and Method
A. General rule: in computing any period of time prescribed or allowed by the Act or
these rules, unless otherwise specified, days are calculated by calendar days, and the
day of the act, event, or default from which the designated period of time begins to run
shall not be included. The last day of the period so computed shall be included, unless
it is a Saturday, a Sunday, or a legal holiday. The term “legal holiday” includes New
Year’s Day, Martin Luther King Jr. Day, President’s Day, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day,
Christmas Day, and any other day appointed as a holiday for employees of the state.
B. Special rule for periods less than seven days: when the period of time prescribed or
allowed is less than seven days, intermediate Saturdays, Sundays, and legal holidays
shall be excluded in the computation.
C. Whenever the Commission or any person has the right or is required to do some act
within a prescribed period after the service of any paper by or upon the Commission by
regular mail, three calendar days shall be added to the prescribed period.
D. Whenever the Commission or any person is required to do some act within a prescribed
period after the service of paper by or upon the Commission by overnight delivery, the
time period shall begin on the date the recipient signs for the overnight delivery.
E. The Commission shall use the address of the candidate that is provided on the
application for certification filed pursuant to A.R.S. § 16-947. A candidate may
designate in writing for the Commission to send written correspondence to a person
other than the candidate.
F. If possible, the Commission shall furnish a copy of all communications electronically.
G. Delivery of subpoenas, orders and notifications to a natural person may be made by
handing a copy to the person, or leaving a copy at his or her office with the person in
charge thereof, by leaving a copy at his or her dwelling place or usual place of abode
with a person of suitable age and discretion residing therein, by mailing a copy by
overnight delivery to his or her last known address, or by any other method whereby
actual notice is given.
H. When the person to be served is not an individual, delivery of subpoenas, orders and
notifications may be made by mailing a copy by overnight delivery to the person at its
place of business or by handing a copy to a registered agent for service, or to any
officer, director, or agent in charge of any office of such person, or by mailing a copy
by overnight delivery to such representative at his or her last known address, or by any
other method whereby actual notice is given.
R2-20-104. Certification as a Participating Candidate
A. A nonparticipating candidate who accepts contributions up to the limits authorized by
A.R.S. § 16-941(B), but later chooses to run as a participating candidate, shall:
1. Make the change to participating candidate status during the exploratory and
qualifying periods only;
2. Return the amount of each contribution in excess of the individual contribution
limit for participating candidates;
3. Return all Political Action Committee (PAC) monies received;
4. Not have made expenditures exceeding the early contribution limit, or have spent
any part of a contribution exceeding the early contribution limit;
5. Comply with all provisions of A.R.S. § 16-941 and Commission rules.
6. Return all contributions received from another candidate’s candidate committee.
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B. Money from prior election. If a nonparticipating candidate has a cash balance
remaining in the campaign account from the prior election cycle, the candidate may
seek certification as a participating candidate in the current election after:
1. Transferring money from the prior campaign account to the candidate’s current
election campaign account. The amount transferred shall not exceed the permitted
personal monies, early contributions, and debt-retirement contributions, as defined
in A.R.S. § 16-945(C), and shall contain contributions received from individuals
only;
2. Spending the money lawfully prior to April 30 of an election year in a way that
does not constitute a direct campaign purpose and does not meet the definition of
“expenditure” under A.R.S. § 16-901(24); and the event or item purchased is
completed or otherwise used and depleted prior to April 30 of an election year;
3. Remitting the money to the Fund; or
4. Holding the money in the prior election campaign account, not to be used during
the current election, except as provided pursuant to this Section.
C. Application for certification as a participating candidate. Pursuant to A.R.S. § 16-947,
a candidate seeking certification shall file with the Secretary of State a Commissionapproved application and a campaign finance report reflecting all campaign activity to
date. In the application, a candidate shall certify under oath that the candidate:
1. Agrees to use all Clean Elections funding for direct campaign purposes only;
2. Has filed a campaign finance report, showing all campaign activity to date in the
current election cycle;
3. Will comply with all requirements of the Act and Commission rules;
4. Is subject to all enforcement actions by the Commission as authorized by the Act
and Commission rules;
5. Has the burden of proving that expenditures made by or on behalf of the candidate
are for direct campaign purposes;
6. Will keep and furnish to the Commission all documentation relating to
expenditures, receipts, funding, books, records (including bank records for all
accounts), and supporting documentation and other information that the
Commission may request;
7. Will permit an audit or examination by the Commission of all receipts and
expenditures including those made by the candidate. The candidate shall also
provide any material required in connection with an audit, investigation, or
examination conducted by the Commission. The candidate shall facilitate the audit
by making available in one central location, such as the Commission’s office space,
records and such personnel as are necessary to conduct the audit or examination,
and shall pay any amounts required to be repaid;
8. Will submit the name and mailing address of the person who is entitled to receive
primary and general election funding on behalf of the candidate and the name and
address of the campaign depository designated by the candidate. Changes in the
information required by this subsection shall not be effective until submitted to the
Commission in a letter signed or submitted electronically, by the candidate or the
committee treasurer;
9. Will pay any civil penalties included in a conciliation agreement or otherwise
imposed against the candidate;
10. Will timely file all campaign finance reports with the Secretary of State in an
electronic format; and
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11. Will file an amended application for certification reporting any change in the
information prescribed in the application for certification within five days after the
change.
If certified as a participating candidate, the candidate shall:
1. Only accept early contributions from individuals during the exploratory and
qualifying periods in accordance with A.R.S. § 16-945. No contributions may be
accepted from political action committees, political parties or corporations;
2. Not accept any private contributions, other than early contributions and a limited
number of $5 qualifying contributions;
3. Make expenditures of personal monies of no more than the amounts prescribed in
A.R.S. § 16-941(A)(2) for legislative candidates and for statewide office
candidates;
4. Conduct all campaign activity through a single campaign account. A participating
candidate shall only deposit early contributions, qualifying contributions and Clean
Elections funds into the candidate’s current campaign account. The campaign
account shall not be used for any non-direct campaign purpose as provided in
Article 7 of these rules;
5. Attend a Commission sponsored candidate training class within 60 days of being
certified or within 60 days of the beginning of the qualifying period if the candidate
is certified before the beginning of the qualifying period. If the candidate is unable
to attend a training class, the candidate shall:
a. Notify the Commission that the candidate is unable to attend a training class.
The Commission then will send that person the Commission training materials;
and
b. The candidate shall sign and send to the Commission a statement certifying that
he or she has received and reviewed the Commission training materials; and
6. Limit campaign expenditures. Prior to qualifying for Clean Elections funding, a
candidate shall not incur debt, or make an expenditure in excess of the amount of
cash on hand. Upon approval for funding by the Secretary of State, a candidate may
incur debt, or make expenditures, not to exceed the sum of the cash on hand and the
applicable spending limit.
Loans. A participating candidate may accept an individual contribution as a loan or
may loan his or her campaign committee personal monies during the exploratory and
qualifying periods only. The total sum of the contribution received or personal funds
and loans shall not exceed the expenditure limits set forth in A.R.S. § 16-941(A)(1) and
(2). If the loan is to be repaid, the loans shall be repaid promptly upon receipt of Clean
Elections funds if the participating candidate qualifies for Clean Elections funding.
Loans from a financial institution or bank, to a candidate used for the purpose of
influencing that candidate’s election shall be considered personal monies and shall not
exceed the personal monies expenditure limits set forth in A.R.S. § 16-941(A)(2).
A participating candidate may raise early contributions for election to one office and
choose to run for election to another office.
Contributions to officeholder expense accounts are subject to the restrictions of A.R.S.
§ 41-1234.01, contributions prohibited during session; exceptions.

R2-20-105. Certification for Funding
A. After a candidate is certified as a participating candidate, pursuant to A.R.S. § 16-947,
in accordance with the procedure set forth in R2-20-104, that candidate may collect
qualifying contributions only during the qualifying period.
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B. A participating candidate must submit to the Secretary of State, a list of names of
persons who made qualifying contributions, an application for funding prescribed by
the Secretary of State, the minimum number of original reporting slips, and an amount
equal to the sum of the qualifying contributions collected pursuant to A.R.S. § 16-950
no later than one week after the end of the qualifying period. Any and all expenses
associated with obtaining the qualifying contributions, including credit card processing
fees must be paid for from the candidate’s early contributions or personal monies. A
candidate may develop his or her own three-part reporting slip for qualifying
contributions, or one that is photocopied or computer reproduced, if the form
substantially complies with the form prescribed by the Commission4. The candidate
must comply with the Act and ensure that the original qualifying slip is tendered to the
Secretary of State, a copy remains with the candidate, and that a copy is given to the
contributor.
C. A candidate may accept electronic $5 qualifying contributions for the elected office
sought by the candidate. The Secretary of State’s secured internet portal must be used
to collect electronic $5 qualifying. A $5 contribution must accompany every $5
qualifying contribution form and must be submitted via the Secretary of State’s portal
using a private electronic payment service, specified by the Secretary of State’s Office,
bank account, credit or debit card. A non-refundable transaction fee may be assessed
on electronic $5 qualifying contribution transactions. The transaction fee is not a
contribution to the candidate’s campaign and is paid by the contributor. If excess funds
are accumulated by the candidate’s campaign based on the transaction fee then all
excess funds must be given to the Commission and must be entered into the
candidate’s campaign finance report in a manner that indicates the transaction fees
have been accumulated and transferred.
D. A solicitor who seeks signatures and qualifying contributions on behalf of a
participating candidate shall provide his or her residential address, typed or printed
name and signature on each reporting slip. The solicitor shall also sign a sworn
statement on the contribution slip avowing that the contributor signed the slip, that the
contributor contributed the $5, that based on information and belief, the contributor’s
name and address are correctly stated and that each contributor is a qualified elector of
this state. Nothing in this rule shall prohibit the use of direct mail or the Internet to
obtain qualifying contributions as long as an original signature is provided on the
qualifying contribution form. The candidate may sign the qualifying contribution
form as the solicitor and is accountable for all of the responsibilities of a solicitor. For
qualifying contributions received in accordance with subsection C of this section, the
residential address and signature of the solicitor is not required.
E. The Secretary of State has the authority to approve or deny a candidate for Clean
Elections funding, pursuant to A.R.S. § 16-950(C) based upon the verification of the
qualifying contribution forms by the appropriate county recorder. The county recorder
shall disqualify any qualifying contribution forms that are:
1. Unsigned by the contributor;
2. Undated; or
3. That the recorder is unable to verify as matching signature of a person who is
registered to vote, on the date specified inside the electoral district the candidate is
seeking.

A.R.S. § 39-103(A) requires public forms to conform to standard letter size of eight and one-half by
eleven inches
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F. The Secretary of State will notify the candidate and the Commission regarding the
approval or denial of Clean Elections funds. A candidate who is denied Clean Elections
funding after all of the slips are verified is eligible to submit supplemental qualifying
contribution forms for one additional opportunity to be approved for funding pursuant
to subsection (G) of this rule.
G. The amount equal to the sum of the qualifying contributions collected and tendered to
the Secretary of State pursuant to A.R.S. § 16-950(B) will be deposited into the fund,
and the amount tendered will not be returned to a candidate if a candidate is denied
Clean Elections funding.
H. In accordance with the procedure set forth at A.R.S. § 16-950(C), if the Secretary of
State determines that the result of the five percent random sample is less than 110
percent of the slips needed to qualify for funding, then the Secretary of State shall send
all of the slips for verification. If the county recorder has verified all of the candidate’s
signature slips and there is an insufficient number of valid qualifying contribution slips
to qualify the candidate for funding, the candidate may make only one supplemental
filing of additional qualifying contribution slips and qualifying contributions to the
Secretary of State if all of the following apply:
1. The candidate files at least the minimum number of additional slips needed to
qualify for funding;
2. The slips are not receipts for duplicate contributions from individuals who have
previously contributed to that candidate; and
3. The period for filing qualifying contributions slips has not expired.
I. The Secretary of State shall forward facsimiles of all of the supplemental qualifying
contribution slips to the appropriate county recorders for the county of the contributors’
addresses as shown on the contribution slips. The county recorder shall verify all of the
supplemental slips within 10 business days after receipt of the facsimiles and shall
provide a report to the Secretary of State identifying as disqualified any slips that are
unsigned by the contributor or undated or that the recorder is unable to verify as
matching the signature of a person who is registered to vote, on the date specified on
the slip, inside the electoral district of the office the candidate is seeking. On receipt of
the report of the county recorder on all supplemental slips, the Secretary of State shall
calculate the candidate’s total number of valid qualifying contribution slips and shall
approve or deny the candidate for funds.
R2-20-106. Distribution of Funds to Certified Candidates
A. Before the initial disbursement of funds, the Commission shall review the candidate’s
funding application and all relevant facts and circumstances and:
1. Verify that the number of signatures on the candidate’s nominating petitions equals
or exceeds the number required pursuant to A.R.S. § 16-322 as follows:
a. If the application is submitted before the March 1 voter registration list is
determined, the Commission shall verify that the number of signatures on the
candidate’s nominating petitions equals or exceeds 115 percent of the number
required pursuant to A.R.S. § 16-322 based on the prior election voter
registration list as determined by the Secretary of State; or
b. If the application is submitted after the current year March 1 voter registration
list is determined the Commission shall verify that the number of signatures on
the candidate’s nominating petitions is equal to or greater than the number
required pursuant to A.R.S. § 16-322.
2. Determine that the required number of qualifying contributions have been received
and paid to the Secretary of State for deposit in the Fund; and
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3. Determine whether the candidate is opposed in the election.
In making the determinations described in subsection (A)(3), the Commission shall
consider all relevant facts and circumstances, and it shall not be bound by election
formalities such as the filing of nominating petitions by others in determining whether
an applicant is opposed. Among other evidence the Commission may consider is the
existence of exploratory committees or filings made to organize campaign committees
of opponents and other like indicia.
The Commission may review and affirm or change its determination that the candidate
is or is not opposed until the ballot for the election is established.
Within seven days after a primary election and before the Secretary of State completes
the canvass, the Commission shall disburse funds for general election campaigns to the
participating candidates who received the greatest number of votes at each primary
election, provided that the candidate with the highest number of votes out of the total
number of votes, has at least two percentage points greater than the candidate with the
next highest votes based on the unofficial results as of that date. In a legislative race for
the Arizona House of Representatives, the Commission shall disburse funds for general
election campaigns to participating candidates with the highest or second highest
number of votes cast, provided such candidate received votes totaling at least two
percentage points, of the total ballots cast, larger than the vote total cast for the
candidate with the third highest vote total.
Promptly after the Secretary of State completes the canvass, the Commission shall
disburse funds for general election campaigns to all eligible participating candidates to
whom payment has not been made. If a participating candidate has received funds from
the Commission pursuant to subsection (D) and the canvass or recount determines that
the candidate is not eligible to appear on the general election ballot, the participating
candidate shall return all unused funds to the Fund within 10 days after such
determination is made. That candidate shall make no from general election funds from
the date of the canvass.
The Commission may refuse to distribute funds to participating candidates in cases in
which the Commission finds evidence of fraud or illegal activity committed by the
participating candidate.
Pursuant to A.R.S. § 16-953(A), a participating candidate shall return to the Fund all of
his or her primary election funds not committed to expenditures (1) during the primary
election period; and (2) for goods or services directed to the primary election. A
candidate shall not be deemed to have violated A.R.S. § 16-953(A) or this subsection
on account of failure to use all materials purchased with primary election funds prior to
the primary election, provided such candidate exercises good faith and diligent efforts
to comply with the requirement that goods and services purchased with primary
election funds be directed to the primary election. Subject to A.R.S. § 16-953(A) and
this subsection, a candidate may continue to use goods purchased with primary election
funds during the general election period.

R2-20-107. Candidate Debates
A. The Commission shall sponsor debates among statewide and legislative office
candidates prior to the primary and general elections. Except as set forth in subsection
(D) below, the Commission shall not be required to sponsor a debate if there is no
participating candidate in the election for a particular office.
B. In the primary election period, the Commission shall sponsor political party primary
election debates for every office in which:
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1. There are more candidates appearing on the ballot than there are seats available for
the political party's nomination for general election candidates, and
2. At least one of the candidates is a participating candidate.
C. The following candidates will not be invited to participate in debates as follows:
1. In the primary election, write-in candidates for the primary election, independent
candidates, no party affiliation or unrecognized party candidates.
2. In the general election, write-in candidates.
D. In the event that there is no participating candidate in a primary or general election but
there is an election involving candidates who are not unopposed, a candidate may
request that the Commission sponsor a debate pursuant to this rule. If the requesting
candidate is the sole participant in the debate the format shall be as prescribed in R220-107(K).
1. A nonparticipating candidate who requests a debate pursuant to this rule shall
complete and return the invitation form sent to the candidate by the Commission by
the deadline identified on the form. Forms received by the Commission past the
deadline may still be considered at the discretion of the Commission. Commission
staff shall notify all invited candidates if a debate will be sponsored by the
Commission and which candidates will participate.
2. If a candidate requests that the Commission sponsor a debate and fails or refuses to
attend the debate, or a candidate agrees to participate in a debate and subsequently
fails or refuses to attend the debate sponsored by the Commission, each candidate
who fails or refuses to attend the debate shall reimburse the Commission for the
cost of debate preparations not to exceed $10,000 for a non-participating candidate
for the legislature and $25,000 for a non-participating candidate for statewide
office. In the event that a candidate requests a general election debate or agrees to
participate in a general election debate but does not advance to the general election,
the candidate shall not be liable for the reimbursement.
E. Pursuant to A.R.S. § 16-956(A)(2), all participating candidates certified pursuant to
A.R.S. § 16-947 shall attend and participate in the debates sponsored by the
Commission. No proxies or representatives are permitted to participate for any
candidate and no statements may be read on behalf of an absent candidate.
F. Unless exempted, if a participating candidate fails to participate in any Commissionsponsored debate, the participating candidate shall be fined $500.00. For purposes of
this Section, each primary or general election shall be considered a separate election.
G. A participating candidate may request to be exempt from participating in a required
debate by doing the following:
1. Submit a written request to the Commission at least one week prior to the scheduled
debate, and
2. State the reasons and circumstances justifying the request for exemption.
H. After examining the request to be exempt, the Commission will exempt a candidate
from participating in a debate if at least three Commissioners determine that the
circumstances are:
1. Beyond the control of the candidate; or
2. Of such nature that a reasonable person would find the failure to attend justifiable
or excusable.
I. A participating candidate who fails to participate in a required debate may submit a
request for excused absence to the Commission.
1. The candidate's request for excused absence shall:
a. State the reason the candidate failed to participate in the debate, and
b. State the reason the candidate failed to request an exemption in advance, and
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c. Be submitted to the Commission no later than five business days after the date
of the debate the candidate failed to attend.
2. After examining the request for excused absence, the Commission may excuse a
candidate from the penalties imposed if at least three Commissioners determine that
the circumstances were:
a. Beyond the control of the candidate;
b. Of such nature that a reasonable person would find the failure to attend
justifiable or excusable.
J. When a participating candidate is not opposed in the general election, the candidate
shall be exempt from participating in a Commission-sponsored debate for the general
election.
K. In the event that a participating candidate is opposed in the primary election or general
election but is the only candidate taking part in a primary election period or general
election period debate, as applicable, the debate will be held and will consist of a 30minute question and answer session for the single participating candidate. If more than
one candidate takes part in the debate, regardless of participation status, the debate will
be held in accordance with the procedures established by the Commission staff.
R2-20-108. Termination of Participating Candidate Status
A. A candidate may voluntarily terminate his or her participating candidate status at any
time prior to notification by the Commission that such candidate has qualified for
Clean Elections funding. To withdraw from participating candidate status, a candidate
shall send a letter to the Commission stating the candidate’s intent to withdraw and the
reason for the withdrawal. The candidate shall not accept any private monies until the
withdrawal is approved by the Commission. The Commission shall act on the
withdrawal request within seven days. If the Commission takes no action in the sevenday time period, the withdrawal is automatic.
B. A candidate’s participating candidate status shall automatically terminate if (1) the
candidate fails to make such submissions to the Secretary of State as prescribed in
A.A.C. R2-20-105(B) within seven days after the end of the qualifying period; or (2)
the candidate is denied Clean Elections funding by the Secretary of State and the
candidate is ineligible to make a supplemental filing with the Secretary of State in
accordance with A.A.C. R2-20-105(G).
C. A candidate whose participating candidate status has been terminated in accordance
with this Section shall be ineligible to receive Clean Elections funding for that election
cycle unless he/she reapplies for certification and is in compliance with R2-20-104(A)
and R2-20-104(C).
D. In the event that a candidate who has collected qualifying contributions decides not to
seek certification as a participating candidate, the candidate shall return all qualifying
contributions received from contributors who have not given written permission to use
their qualify contributions as campaign contributions. Written permission may include
a check box on the original $5 form that authorizes a candidate to treat the qualifying
contribution as a general campaign contribution if he or she decides not to participate
in the Clean Elections system. If a good faith attempt to return the funds to the
contributor is unsuccessful, the contributions shall be submitted to the Fund.
R2-20-109. Reporting Requirements
A. In accordance with A.R.S. § 16-958(E), all persons obligated to file any campaign
finance report under any provisions of Chapter 6, Article 2 of the Arizona Revised
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Statutes shall file such reports using the Secretary of State’s Internet-based financereporting system, except if:
1. Expressly provided otherwise by another Commission rule; or
2. That system, or the necessary function on the system, is unavailable, in which case
the executive director shall implement a suitable process.
B. Independent Expenditure Reporting Requirements.
1. Any person making independent expenditures cumulatively exceeding the amount
prescribed in A.R.S. § 16-941(D) in an election cycle shall file campaign finance
reports in accordance with A.R.S. § 16-958 and Commission rules.
2. Any person who fails to file a timely campaign finance report pursuant to A.R.S. §
16-941(D), A.R.S. §16-958, shall be subject to a civil penalty as prescribed in
A.R.S. § 16-942(B). Subsection R2-20-109(B)(4) does not apply to reports
pursuant to A.R.S. §§ 16-941(D) and -958 or this subsection. Any expenditure
advocating against one or more candidates shall be considered an expenditure on
behalf of any opposing candidate(s). Penalties shall be assessed as follows:
a. For an election involving a candidate for statewide office, the civil penalty shall
be $300 per day.
b. For an election involving a legislative candidate, the civil penalty shall be $100
per day.
c. The penalties in (a) and (b) shall be doubled if the amount not reported for a
particular election cycle exceeds ten (10%) percent of the applicable adjusted
primary election spending limit or adjusted general election spending limit.
d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are
subject to adjustment of A.R.S. § 16-959.
e. Penalties imposed pursuant to this subsection shall not exceed twice the amount
of expenditures not reported.
3. A.R.S. § 16-942(B) applies to any entity including political committees that accepts
contributions or makes expenditures on behalf of any candidate regardless of any
other contributions taken or expenditures made and fails to timely file a campaign
finance report under Chapter 6 of Title 16, Arizona Revised Statutes. Any
expenditure advocating against one or more candidates shall be considered an
expenditure on behalf of any opposing candidate(s). Penalties shall be assessed as
follows:
a. For an election involving a candidate for statewide office, the civil penalty shall
be $300 per day.
b. For an election involving a legislative candidate, the civil penalty shall be $100
per day.
c. The penalties in (a) and (b) shall be doubled if the amount not reported for a
particular election cycle exceeds ten (10%) percent of the applicable adjusted
primary election spending limit or adjusted general election spending limit.
d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are
subject to adjustment of A.R.S. § 16-959.
e. Penalties imposed pursuant to this subsection shall not exceed twice the amount
of expenditures not reported.
4. For purposes of A.A.C. R2-20-109(B)(3):
a. An entity shall not be found to have the predominant purpose of influencing
elections unless, a preponderance of the evidence establishes that during a twoyear legislative election cycle, the total reportable contributions made by the
entity, in any combination, in a calendar year exceeds $1,000 and is more than
fifty percent (50%) of the entity’s total spending during the election cycle.
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For purposes of this provision, a “reportable contribution” or “reportable
expenditure” shall be limited to a contribution or expenditure, as defined in
title 16 of the Arizona revised statutes, that must be reported to the Arizona
secretary of state, the Arizona citizens clean elections commission, or local
filing officer in Arizona. A contribution or expenditure that must be
reported to the federal election commission or to the election authority of
any other state, but not to the Arizona secretary of state, the Arizona
citizens clean elections commission or a local filing officer in Arizona, shall
not be considered a reportable contribution or reportable expenditure.
ii. For purposes of this provision, “total spending” shall not include volunteer
time or fundraising and administrative expenses but shall include all other
spending by the organization.
iii. For purposes of this provision, grants to other organizations shall be treated
as follows:
(1) A grant made to a political committee or an organization organized
under section 527 of the internal revenue code shall be counted in total
spending and as a reportable contribution or reportable expenditure,
unless expressly designated for use outside Arizona or for federal
elections, in which case such spending shall be counted in total
spending but not as a reportable contribution or reportable
expenditure.
(2) If the entity making a grant takes reasonable steps to ensure that the
transferee does not use such funds to make a reportable contribution
or reportable expenditure, such a grant shall be counted in total
spending but not as a reportable contribution or reportable
expenditure.
iv. If the entity making a grant earmarks the grant for reportable contributions
or reportable expenditures, knows the grant will be used to make reportable
contributions or reportable expenditures, knows that a recipient will likely
use a portion of the grant to make reportable contributions or reportable
expenditures, or responds to a solicitation for reportable contributions or
reportable expenditures, the grant shall be counted in total spending and the
relevant portion of the grant as set forth in subsection (v) of this section
shall count as a reportable contribution or reportable expenditure.
v. Notwithstanding subsections (iii) and (iv) the amount of a grant counted as
a reportable contribution or reportable expenditure shall be limited to the
lesser of the grant or the following:
(1) The amount that the recipient organization spends on reportable
contributions and reportable expenditures, plus
(2)
The amount that the recipient organization gives to third parties but
not more than the amount that such third parties fund reportable
contributions or reportable expenditures.
b. Notwithstanding section a above, the commission may nonetheless determine that
an entity is not a political committee if, taking into account all the facts and
circumstances of grants made by an entity, it is not persuaded that the
preponderance of the evidence establishes that the entity is a political committee as
defined in title 16 of Arizona Revised Statutes.
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R2-20-110. Participating Candidate Reporting Requirements
A. All participating candidates shall file campaign finance reports that include all receipts
and disbursements for their current campaign account as follows:
1. Expenditures for consulting, advising, or other such services to a candidate shall
include a detailed description of what is included in the service, including an
allocation of services to a particular election. When appropriate, the Commission
may treat such expenditures as though made during the general election period.
2. If a participating candidate makes an expenditure on behalf of the campaign using
personal funds, the candidate’s campaign shall reimburse the candidate within
seven calendar days of the expenditure. After the 7 day period has passed, the
expenditure shall be deemed an in-kind contribution subject to all applicable limits.
3. A candidate may authorize an agent to purchase goods or services on behalf of such
candidate, provided that:
a. Expenditures shall be reported as of the date that the agent promises, agrees,
contracts or otherwise incurs an obligation to pay for the goods or services;
b. The candidate shall have sufficient funds in the candidate’s campaign account
to pay for the amount of such expenditure at the time it is made and all other
outstanding obligations of the candidate’s campaign committee; and
c. Within seven calendar days of the date upon which the amount of the
expenditure is known, the candidate shall pay such amount from the candidate’s
campaign account to the agent who purchases the goods or services.
4. A joint expenditure is made when two or more candidates agree to share the cost of
goods or services. Candidates may make a joint expenditure on behalf of one or
more other campaigns, but must be authorized in advance by the other candidates
involved in the expenditure, and must be reimbursed within seven days.
Participating candidates may participate in joint expenditures for the cost of goods
and services with one or more candidates, subject to the following:
a. Joint expenditures must be allocated fairly among candidates. An allocated
share of a joint expenditure paid by one candidate pursuant to such an
agreement must be reimbursed within seven days.
b. Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in
addition to penalties prescribed by any other law.
c. If a fairly allocated share of any joint expenditure is not reimbursed to a
candidate, the unreimbursed amount of the joint expenditure fairly allocated to
that candidate shall be deemed a contribution to that candidate by the campaign
committee of the candidate obligated to reimburse the share.
d. If a fairly allocated share of any joint expenditure is not reimbursed to a
participating candidate, the candidate obligated to reimburse the share shall
reimburse the fund for the unreimbursed amount of the joint expenditure fairly
allocated to the obligated candidate, in addition to any penalty specified by law.
e. A candidate’s payment for an advertisement, literature, material, campaign
event or other activity shall be considered a joint expenditure including, but not
limited to, the following criteria:
(i) The activity includes express advocacy of the election or defeat of more
than 2 candidates;
(ii) The purpose of the material or activity is to promote or facilitate the
election of a second candidate;
(iii) The use and prominence of a second candidate or his or her name or
likeness in the material or activity;
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(vi) The material or activity includes an expression by a second candidate of his
or her view on issues brought up during the election campaign;
(v) The timing of the material or activity in relation to the election of a second
candidate;
(vi) The distribution of the material or the activity is targeted to a second
candidate’s electorate; or
(vii) The amount of control a second candidate has over the material or activity.
5. For the purposes of the Act and Commission rules, a candidate or campaign shall
be deemed to have made an expenditure as of the date upon which the candidate or
campaign promises, agrees, contracts or otherwise incurs an obligation to pay for
goods or services.
B. Timing of reporting expenditures.
1. Except as set forth in subsection (A)(2) above, a participating candidate shall report
a contract, promise or agreement to make an expenditure resulting in an extension
of credit as an expenditure, in an amount equal to the full future payment
obligation, as of the date the contract, promise or agreement is made.
2. In the alternative to reporting in accordance with subsection (A)(1) above, a
participating candidate may report a contract, promise or agreement to make an
expenditure resulting in an extension of credit as follows:
a. For a month-to-month or other such periodic contract or agreement that is
terminable by a candidate at will and without any termination penalty or
payment, the candidate may report an expenditure, in an amount equal to each
future periodic payment, as of the date upon which the candidate’s right to
terminate the contract or agreement and avoid such future periodic payment
elapses.
b. For a contract, promise or agreement to provide goods or services during the
general election period that is contingent upon a candidate advancing to the
general election period, the candidate may report an expenditure, in an amount
equal to the general election period payment obligation, as of the date upon
which such contingency is satisfied.
c. For a contract, promise or agreement to pay rent, utility charges or salaries
payable to individuals employed by a candidate’s campaign committee as staff,
the candidate may report an expenditure, in an amount equal to each periodic
payment, as of the date that is the sooner of (i) the date upon which payment is
made; or (ii) the date upon which payment is due.
C. Reports and Refunds of Excess Monies by Participating Candidates
1. In addition to any campaign finance report required by Chapter 6 of Title 16,
Arizona Revised Statutes, participating candidates shall file the following
campaign finance reports and dispose of excess monies as follows:
a. Prior to filing the application for funding pursuant to A.R.S. §16-950,
participating candidates shall file a campaign finance report with the names of
the persons who have made qualifying contributions to the candidate.
b. At the end of the qualifying period, a participating candidate shall file a
campaign finance report consisting of all early contributions received, including
personal monies and the expenditures of such monies.
i. The campaign finance report shall be filed with the Secretary of State no
later than five days after the last day of the qualifying period and shall
include all campaign activity through the last day of the qualifying period.
ii. If the campaign finance report shows any amount unspent monies, the
participating candidate, within five days after filing the campaign finance
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report, shall remit all unspent contributions to the Fund, pursuant to A.R.S.
§16-945(B). Any unspent personal monies shall be returned to the candidate
or the candidates’ family member within five days.
2. Each participating candidate shall file a campaign finance report consisting of all
expenditures made in connection with an election, all contributions received in the
election cycle in which such election occurs, and all payments made to the Clean
Elections Fund. If the campaign finance report shows any amount unspent, the
participating candidate, within five days after filing the campaign finance report,
shall send a check from the candidate’s campaign account to the Commission in the
amount of all unspent monies to be deposited the Fund.
a. The campaign finance report for the primary election shall be filed within five
days after the primary election day and shall reflect all activity through the
primary election day.
b. The campaign finance report for the general election shall be filed within five
days after the general election day and shall reflect all activity through the
general election day.
3. In the event that a participating candidate purchases goods or services from a
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the
candidate’s campaign finance report shall include the same detail as required in
A.R.S. § 16-948(C) for each such subcontractor or other vendor. Such detail is also
required when petty cash funds are used for such expenditures.
R2-20-111. Non-participating Candidate Reporting Requirements and Contribution
Limits.
A. Any person may file a complaint with the Commission alleging that any nonparticipating candidate or that candidate’s campaign committee has failed to comply
with or violated A.R.S. § 16-941(B). Complaints shall be processed as prescribed in
Article 2 of these rules. In addition to those penalties outlined in R2-20-222(B), a nonparticipating candidate or candidate’s campaign committee violating A.R.S. § 16941(B) shall be subject to penalties prescribed in A.R.S. § 16-941(B) and A.R.S. § 16942(B) and (C) as applicable:
B. Penalties under A.R.S. § 16-942(B), for a violation by or on behalf of any nonparticipating candidate or that candidate’s campaign committee of any reporting
requirement imposed by chapter 6 of title 16, Arizona Revised Statutes, in association
with any violation of A.R.S. § 16-941(B):
1. For an election involving a candidate for statewide office, the civil penalty shall
be $300 per day.
2. For an election involving a legislative candidate, the civil penalty shall be $100
per day.
3. The penalties in (a) and (b) shall be doubled if the amount not reported for a
particular election cycle exceeds ten percent (10%) of the applicable one of the
adjusted primary election spending limit or adjusted general election spending
limit.
4. The dollar amounts in items (a) and (b), and the spending limits in item (c) are
subject to adjustment of A.R.S. § 16-959.
C. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a nonparticipating candidate or that candidate’s campaign committee indicates a violation
of A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the
sum of the adjusted primary election spending limit and the adjusted general election
spending limits specified by A.R.S. § 16-961(G) and (H) as adjusted pursuant to
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E-1
RADIATION REGULATORY AGENCY (R-17-0104)
Title 12, Chapter 1, Article 1, General Provisions; Article 2, Registration, Installation, and
Service of Ionizing Radiation-Producing Machines and Certification of Mammography
Facilities; Article 8, Radiation Safety Requirements for Analytical X-Ray Operations; Article 11,
Industrial Uses of X-Rays, Not Including Analytical X-Ray Systems
Amend:

R12-1-102; R12-1-201; R12-1-202; R12-1-203; R12-1-204; R12-1-206;
R12-1-207; R12-1-208; R12-1-209; Appendix A (Article 2); R12-1-802;
R12-1-804; R12-1-805; R12-1-807; R12-1-808; R12-1-809; R12-1-1102;
R12-1-1104; R12-1-1106; R12-1-1108; R12-1-1110; R12-1-1112; R12-1-1116;
R12-1-1120; R12-1-1126; R12-1-1128; R12-1-1130; R12-1-1132; R12-1-1134;
R12-1-1140; R12-1-1142; R12-1-1146; Appendix A (Article 11)

Repeal:

R12-1-1122; R12-1-1136

GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: April 4, 2017

AGENDA ITEM: E-1

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

Chris Kleminich, Staff Attorney

DATE:

March 21, 2017

SUBJECT:

RADIATION REGULATORY AGENCY (R-17-0104)
Title 12, Chapter 1, Article 1, General Provisions; Article 2, Registration,
Installation, and Service of Ionizing Radiation-Producing Machines and
Certification of Mammography Facilities; Article 8, Radiation Safety
Requirements for Analytical X-Ray Operations; Article 11, Industrial Uses of XRays, Not Including Analytical X-Ray Systems
Amend:

R12-1-102; R12-1-201; R12-1-202; R12-1-203; R12-1-204;
R12-1-206; R12-1-207; R12-1-208; R12-1-209; Appendix A
(Article 2); R12-1-802; R12-1-804; R12-1-805; R12-1-807;
R12-1-808; R12-1-809; R12-1-1102; R12-1-1104; R12-1-1106;
R12-1-1108; R12-1-1110; R12-1-1112; R12-1-1116; R12-1-1120;
R12-1-1126; R12-1-1128; R12-1-1130; R12-1-1132; R12-1-1134;
R12-1-1140; R12-1-1142; R12-1-1146; Appendix A (Article 11)

Repeal:
R12-1-1122; R12-1-1136
______________________________________________________________________________
Purpose of the Agency and Summary of What the Rulemaking Does
The purpose of the Radiation Regulatory Agency (Agency) is to protect the public health
and safety by regulating the use and sources of radiation to provide for:
1. The use of demonstrably safe methods and procedures relating to radiation.
2. The exposure to sources of radiation to levels as low as is reasonably achievable by
means of good planning, practice and enforcement. 1
This rulemaking repeals two rules and amends 31 rules and two appendices in A.A.C.
Title 12, Chapter 1. The Agency indicates that the rulemaking is intended to reduce regulatory
burdens on registrants of x-ray equipment while maintaining a safety oriented compliance
1

See Laws 2006, Ch. 60, § 3.
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program. The Agency is eliminating requirements that it has deemed impractical and not
applicable to the types of equipment addressed by these rules. In addition, the Agency seeks to
make changes that are intended to gather more information from registrants electronically.
Proposed Action
The following is a non-exhaustive summary of the actions proposed by the Agency:
•
•

•

•
•
•

•

•
•
•
•
•

•
•

Section 102: Definitions for the Chapter are being added and modified.
Section 201: Language is added to Subsection (C) to clarify that providers of radiation
machines for mobile services are not exempt from registering with the Agency.
Subsection (E) is being added to exempt financial institutions from the Article if they
take possession of ionizing radiation machines as a result of foreclosure, bankruptcy, or
other default of payment and provide written notification that the machine is not in
operation and possession is for the sole purpose of selling, leasing, or transferring the
equipment to an entity that can be registered.
Section 202: Subsection (B) is amended to require a person possessing a nonexempt
radiation machine to not only register the machine, but register the facility with the
machine. Subsection (F) is being added to note that an applicant proposing to use an xray unit for therapy cannot use the unit until the Agency approves the application.
Section 203: A clarifying change is being made.
Section 204: A clarifying change is being made.
Section 206: In subsection (A), the 15-day written notice requirement for assembly or
installation of an ionizing radiation machine is being extended to 30 days to decrease the
regulatory burden for stakeholders. Similar timing requirements for notice in subsections
(B) and (C) are also being extended from 15 days to 30 days.
Section 207: For radiation machines brought into Arizona for temporary use, written
notice will need to be provided to the Agency at least five working days before the
machine is to be used in the state. The current requirement is that notice is to be provided
at least three working days prior to use in the state.
Section 208: Clarifying changes are being made.
Section 209: In subsection (B), the 15-day notice requirement for machines which are
discarded or transferred to another person is being extended to 30 days to decrease the
regulatory burden for stakeholders.
Appendix A (Article 2): The appendix is being updated to reflect the information that the
Agency requires on application forms.
Section 802: Definitions for the Article are being added.
Section 804: Subsection (J) is being added, which grants a limited exemption from the
rule for handheld analytical x-ray units, which are designed to be handheld during
operation when the safety apparatus is in working order that closes the shutters or
terminates the beam when not held in proximity to test material.
Section 805: A clarifying change is being made.
Section 807: In subsection (B), the registrant, rather than the Agency, must determine As
Low As Reasonably Achievable (ALARA) radiation levels based on the specified x-ray
tube rating.
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•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•

Section 808: Closed beam certified cabinets and handheld analytical x-ray units are being
exempted from the required posting of warning signs for x-ray equipment in a room or
area.
Section 809: A clarifying change is being made.
Section 1102: Definitions for the Article are being added.
Section 1104: Numerous clarifying changes are being made. In addition, subsections (F)
and (G) are being modified to require three years of records to be maintained for
registrants who perform “in-house” calibrations of survey instruments and for registrants
with field stations and permanent radiographic installations.
Section 1106: The rule is being modified to allow for authorized users, other than a
radiographer or radiographer’s assistant, to have responsibility for the security of x-ray
machines.
Section 1108: Radiation survey instrument will be required to be calibrated every 12
months, instead of every six months.
Section 1110: A clarifying change is being made.
Section 1112: Clarifying changes are being made.
Section 1116: A clarifying change is being made.
Section 1118: Subsection (C), which requires portable security screening operations to
ensure that each area is protected from public access during the operation of industrial
radiographic equipment, is being added.
Section 1120: Clarifying changes are being made.
Section 1122: This rule, related to the form of records maintenance, is being repealed.
Sections 1126, 1128, 1130, 1132: Clarifying changes are being made.
Section 1134: Subsection (B), requiring registrants to conduct a survey of a radiographic
machine any time the machine is placed in storage, is being repealed.
Section 1136: This rule, related to permanent radiographic installations, is being repealed.
Sections 1140, 1142, 1146, Appendix A (Article 11): Clarifying changes are being made.
Exemption or Request and Approval for Exception from the Moratorium
The Agency received an exception from the moratorium on September 30, 2016.
Substantive or Procedural Concerns
None.

1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. As general authority for the rules, the Agency cites to A.R.S. § 30-654(B)(5), under
which it must adopt rules that are necessary to administer A.R.S. Title 30, Chapter 4, related to
control of ionizing radiation.
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2.

Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Agency did not receive any comments on the rulemaking.

4.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. Only non-substantive technical changes were made at the request of Council staff.

5.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?

No. The Agency indicates that it did not review or rely upon any study for the
rulemaking.
6.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?

No. The Department indicates that the rules are not more stringent than federal law.
Outside of mammography screening facilities, the Department states that the use of radiation
producing equipment is regulated only at the state level. Facilities that screen for mammography
are regulated as a Mammography Quality Standards Act and Program (MQSA) facility, and the
federal rules governing MQSA have been incorporated by reference by the Agency.
7.

Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?

Yes. The Agency indicates that it is exempt from A.R.S. § 41-1037 under Section (A)(2),
as A.R.S. § 30-672 provides the Agency with broad authority associated with the issuance of
licenses, and authorizes the use of specific licenses for “by-product, source, special nuclear
materials or devices or equipment utilizing such materials.”
8.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.
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9.

Conclusion

The Agency requests the usual 60-day delayed effective date for the rules. This analyst
recommends approval of the rules.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM
MEETING DATE: April 4, 2017

AGENDA ITEM: E-1

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

GRRC Economic Team

DATE :

March 21, 2017

SUBJECT:

RADIATION REGULATORY AGENCY (R-17-0104)
Title 12, Chapter 1, Article 1, General Provisions; Article 2, Registration,
Installation, and Service of Ionizing Radiation-Producing Machines and
Certification of Mammography Facilities; Article 8, Radiation Safety
Requirements for Analytical X-Ray Operations; Article 11, Industrial Uses of XRays, Not Including Analytical X-Ray Systems
Amend:

R12-1-102; R12-1-201; R12-1-202; R12-1-203; R12-1-204;
R12-1-206; R12-1-207; R12-1-208; R12-1-209; Appendix A
(Article 2); R12-1-802; R12-1-804; R12-1-805; R12-1-807;
R12-1-808; R12-1-809; R12-1-1102; R12-1-1104; R12-1-1106;
R12-1-1108; R12-1-1110; R12-1-1112; R12-1-1116; R12-1-1120;
R12-1-1126; R12-1-1128; R12-1-1130; R12-1-1132; R12-1-1134;
R12-1-1140; R12-1-1142; R12-1-1146; Appendix A (Article 11)

Repeal:
R12-1-1122; R12-1-1136
__________________________________________________________

____________

I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review and
may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the Radiation Regulatory Agency is proposing to amend the rules in
Articles 1, 2, 8, and 11. These rules provide regulatory guidance for the safe use of x-ray devices.
X-ray devices are used by multiple types of firms: industrial, pharmaceutical, dental, podiatry,
veterinary, chiropractic, medical, and hospitals.
Radiation regulation is primarily in the purview of the Nuclear Regulatory Commission
(NRC), a federal agency. Arizona maintains an agreement with the NRC to delegate radiation
regulation to the Agency. The Agency notes that this rulemaking is necessary to maintain
compliance as an NRC Agreement State. The Agency estimates that losing Agreement State
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status would result in an additional $3 million per year in regulatory fees for the regulated
community.
Key stakeholders are the Agency, the public, and individuals who are authorized to
possess radioactive material in Arizona. The Agency directly regulates:
•
•
•
•

365 licenses
8,500 certified technologists
200 industrial radiographers
250 physicists

The Agency notes that these rules also impact hundreds of thousands of medical
professionals who use x-ray devices and other radioactive materials.
1.

Costs and Benefits for:
a. The implementing agency:
The Agency does not anticipate that these rules will impose any significant costs on any
state agency in Arizona.
b. Political subdivisions:
The Agency does not anticipate that these rules will impact political subdivisions.
c. Businesses:
The Agency notes that these rules will impose minimal costs on businesses that transport
nuclear material. These minimal costs would be significantly higher for businesses if
Arizona was not an Agreement State.
d. Small businesses:
At most, this rulemaking will impose minimal costs on small businesses in the same
manner as noted above.
e. Consumers directly affected by the rulemaking:
Consumers will not bear any of the costs associated with this rulemaking. Consumers will
receive public health benefits from this rulemaking through decreased exposure to
radiation.
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2.

Do the probable benefits outweigh the probable costs?
The minimal costs imposed on businesses outweigh the public health benefits of
regulating radiation exposure. This rulemaking also benefits businesses by maintaining
Agreement State status, which reduces the regulatory fees paid by businesses.

3.

Analysis of methods to reduce the small business impact:
The Agency indicates that reducing the impact of these rules on small businesses is not
feasible because these rules establish a minimum level of protection against exposure to
radiation. Exempting small businesses would prompt a public hazard in the form of
radiation exposure. Then, radiation regulation would become the purview of the NRC,
which would impose stricter regulation on small businesses.

4.

The probable effect on state revenues:
The Agency does not anticipate that these rules will impact state revenues.

5.

Analysis of any less intrusive or less costly alternative methods:
The Agency did not investigate any alternative methods because the current rulemaking
imposes minimal costs, imparts significant benefits, and maintains Arizona’s status as an
Agreement State.

6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:
No analysis was submitted that compares the rule’s impact of the competiveness of
businesses in this state to the impact on businesses in other states.

7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:
The submitted economic, small business and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035,
41-1052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule
amendments be approved.
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 1. RADIATION REGULATORY AGENCY
ARTICLE 1. GENERAL PROVISIONS
ARTICLE 2. REGISTRATION, INSTALLATION, AND SERVICE OF IONIZING
RADIATION-PRODUCING MACHINES; AND CERTIFICATION OF MAMMOGRAPHY
FACILITIES
ARTICLE 8. RADIATION SAFETY REQUIREMENTS FOR ANALYTICAL X-RAY
OPERATIONS
ARTICLE 11. INDUSTRIAL USES OF X-RAYS, NOT INCLUDING ANALYTICAL XRAY SYSTEMS

PREAMBLE

1.

Article, Part, or Section Affected (as applicable)

Sections Affected

Rulemaking Action

Rulemaking Action

R12-1-102

Amend

R12-1-201

Amend

R12-1-202

Amend

R12-1-203

Amend

R12-1-204

Amend

R12-1-206

Amend

R12-1-207

Amend

R12-1-208

Amend

R12-1-209

Amend

Appendix A: Application Information

Amend

R12-1-802

Amend

R12-1-804

Amend

R12-1-805

Amend

R12-1-807

Amend

R12-1-808

Amend

R12-1-809

Amend

R12-1-1102

Amend

R12-1-1104

Amend

R12-1-1106

Amend

R12-1-1108

Amend

R12-1-1110

Amend

R12-1-1112

Amend

R12-1-1116

Amend

R12-1-1118

Amend

R12-1-1120

Amend

R12-1-1122

Repeal

R12-1-1126

Amend

R12-1-1128

Amend

R12-1-1130

Amend

R12-1-1132

Amend

R12-1-1134

Amend

R12-1-1136

Repeal

2.

R12-1-1140

Amend

R12-1-1142

Amend

R12-1-1146

Amend

Appendix A (Article 11)

Amend

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general)
and the implementing statute (specific):
Authorizing statute: A.R.S. § 30-654(B)(5)
Implementing statute: A.R.S. §§ 30-651, 30-654, 30-657, 30-671, 30-672, 30-673, 30-681, 30-687, 30-688,
and 30-689.

3.

4.

The effective date of the rule: The rules will become effective 60 days after they are filed with the Secretary of
State’s Office.
a.

Not applicable

b.

Not Applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the
record of the final rulemaking package:
Notice of Rulemaking Docket Opening: (22) A.A.R. (3591)
Notice of Proposed Rulemaking: (22) A.A.R. (3567)

5.

The agency’s contact person who can answer questions about the rulemaking:

Name:

Colby A. McCormick

Address:

Arizona Radiation Regulatory Agency
4814 South 40th Street
Phoenix, Arizona 85040

Telephone:

(602) 826-3229

Fax:

(602) 437-0705

E-mail:

cmccormick@azrra.gov

Website:

arra.az.gov

6.

An agency’s justification and reason why a rule should be made, amended, repealed or

renumbered, to include an explanation about the rulemaking: This

rulemaking package

amends rules to reduce regulatory burden on registrants of x-ray equipment
while maintaining a safety oriented compliance program. In addition, it amends
rules specific to x-ray devices that included impractical safety requirements that
do not apply to these types of units and are more appropriate for radioactive
material already addressed in other Articles of this Chapter. It further identifies
and amends registrations requirements listed in the rules to more closely match
existing Agency forms and processes while modernizing some informationgathering to modernize Agency communications with registrants as well as
addresses items present in the most recent Sunset Audit conducted on the
Agency related to x-ray registration requirements.

7.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all
data underlying each study, and any analysis of each study and other supporting material: Not applicable.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state: Not
applicable.

A summary of the economic, small business, and consumer impact: Currently, all registrants pay an
annual fee which covers the administrative cost and inspection fees for each facility number. No
new FTE’s were needed for this rulemaking package so additional notice was not sent to the
Joint Legislative Budget Committee (JLBC).
9.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking: Non-substantive technical changes were made at the request of GRRC staff.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments: No public comments were received on the rulemaking.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any
specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052
and 41-1055 shall respond to the following questions:
(Editor’s Note: All agencies answer first part of question here.)
a.

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used: The Agency believes that it is exempt from A.R.S. §§ 41-1037 due to
paragraph (A)(2) as the issuance of an alternative type of permit is authorized under the statutory
requirement of A.R.S. §§ 30-672 to protect the public health and safety.

b.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rule amendments are compatible with existing federal regulations and are not more stringent in
sections that have a federal equivalent. Currently the regulation of radiation producing equipment is
conducted at the state level and federal regulations in Title 21 of the Code of Federal Regulations only
govern the manufacture of radiation producing electronic devices with the exception of mammography
screening facilities. Facilities that screen for mammography are dually regulated as a Mammography
Quality Standards Act and Program (MQSA) facility for federal insurance reimbursement as well as under
the rules of the Agency. The federal rules governing MQSA are located in 21 CFR 900.12 and are
incorporated in the rules of the Agency.

c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
No analysis has been submitted as the regulated community must be in compliance with either federal
regulation if accepting Medicare insurance, or able to demonstrate a safety culture for OSHA of which
radiation protection programs comprise a portion of.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rule:
R12-1-102
21 CFR 1040.10
R12-1-206(C)
21 CFR 1020.30(d)
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
Not applicable.

15. The full text of the rules follows:

ARTICLE 1. GENERAL PROVISIONS
R12-1-102. Definitions
Terms defined in A.R.S. § 30-651, 32-501, 32-516(F), and 32-3231 have the same
meanings when used in this Chapter, unless the context otherwise requires. Additional
subject-specific definitions are used in other Articles.
"A1" No change
"A2" No change
"Absorbed dose" No change
"Accelerator" No change
"Accelerator produced material" No change
"Accessible emission limit (AEL)" means the maximum accessible emission level of
laser or collateral radiation permitted within a particular class.
"Accessible radiation" means laser or collateral radiation to which human access is
possible.
"Act" No change
"Activity" No change
"Adult" No change
"Agency," or "ARRA" No change
"Agreement State" No change
"Airborne radioactive material" No change

"Airborne radioactivity area" No change
"ALARA" No change
"Analytical x-ray equipment" No change
"Analytical x-ray system" No change
"Angular subtense" means the apparent visual angle, as calculated from the source size
and distance from the eye.
"Annual" No change
"Aperture" means an opening in the protective housing or other enclosure of a laser
product, through which laser or collateral radiation is emitted, allowing human access to
the radiation.
"Aperture stop" means an opening serving to limit the size and to define the shape of
the area over which radiation is measured.
“Authorized medical physicist” No change
“Authorized nuclear pharmacist” No change
“Authorized user” No change
"Background radiation" No change
"Becquerel" No change
"Bioassay" No change
"Brachytherapy" No change
"Byproduct material" No change
"Calendar quarter" No change

"Calibration" No chane
"CDRH" means the Center for Devices and Radiological Health.
"Certifiable cabinet x-ray system" No change
"Certified cabinet x-ray system" No change
"Certified laser product" means that the product is certified by a manufacturer in
accordance with the requirements of 21 CFR 1040.10, revised April 1, 2016,
incorporated by reference and available under R12-1-101. This incorporated material
contains no future editions or amendments.
"CFR" No change
"Chelating agent" No change
"Civil penalty" No change
"Classes of lasers" means the following categories of lasers: Class 1, Class 2, Class 2a,
Class 3, Class 3a, Class 3b, and Class 4 as defined in 21 CFR 1040.10, revised April 1,
2016, incorporated by reference and available under R12-1-101. This incorporated
material contains no future editions or amendments.
"Collective dose" No change
"Committed dose equivalent" No change
"Committed effective dose equivalent" No change
“Consortium” No change
"Curie" No change
"Current license or registration" No change

"Deep-dose equivalent" No change
"Depleted uranium" No change
“Discrete source” No change
"Dose" No change
"Dose equivalent" No change
"Dose limits" No change
"Dosimeter" No change
"Effective dose equivalent" No change
"Effluent release" No change
"Embryo/fetus" No change
"Enclosed beam x-ray system" No change
"Enclosed radiography" No change
"Entrance or access point" No change
"Exhibit" No change
"Explosive material" No change
"Exposure" No change
"Exposure rate" No change
"External dose" No change
"Extremity" No change
"Fail-safe characteristics" No change

"Field radiography" No change
"Field station" No change
"Former U.S. Atomic Energy Commission (AEC) or U.S. Nuclear Regulatory
Commission (NRC) licensed facilities" No change
"Generally applicable environmental radiation standards" No change
"Gray" No change
"Hazardous waste" No change
"Healing arts" No change
"Health care institution" No change
"High radiation area" No change
"Human use" No change
"Impound" No change
"Individual" No change
"Individual monitoring" No change
"Individual monitoring device" No change
"Individual monitoring equipment" No change
"Industrial radiography" No change
"Injection tool" No change
"Inspection" No change
"Interlock" No change

"Internal dose" No change
"Irradiate" No change
"Laser" No change
"Lens dose equivalent" No change
"License" No change
"Licensed material" No change
"Licensed practitioner" No change
"Licensee" No change
"Licensing State" No change
"Limits" No change
"Local components" No change
"Logging supervisor" No change
"Logging tool" No change
"Lost or missing licensed or registered source of radiation" No change
"Low-level waste" No change
"Major processor" No change
"Medical dose" No change
"Member of the public" No change
"MeV" No change
"Mineral logging" No change

"Minor" No change
"Monitoring" No change
"Multiplier" No change
"NARM" No change
"Nonexempt nonionizing source" means any system or device that contains a
nonionizing source listed in R12-1-1302(F).
"Normal operating procedures" No change
"Natural radioactivity" No change
"NRC" No change
"Nuclear waste" No change
"Occupational dose" No change
"Open beam system" means an analytical x-ray system in which an individual could
place some body part in the primary beam path during normal operation.
"Package" No change
"Particle accelerator" No change
"Permanent radiographic installation" No change
"Personnel dosimeter" No change
"Personnel monitoring equipment" No change
"Personal supervision" No change
“PET” No change

"Pharmacist" No change
"Physician" No change
“Positron Emission Tomography (PET)” No change
“Positron Emission Tomography (PET) radionuclide production facility” No change
"Primary beam" No change
"Public dose" No change
"Pyrophoric liquid" No change
"Pyrophoric solid" No change
"Qualified expert" No change
"Quality Factor" No change
"Quarter" No change
"Rad" No change
"Radiation" No change
"Radiation area" No change
"Radiation dose" No change
"Radiation machine" No change
"Radiation Safety Officer” (RSO) No change
"Radioactive marker" No change
"Radioactive material" No change
"Radioactivity" No change

"Radiographer" No change
"Radiographer's assistant" No change
"Registrant" No change
"Registration" No change
"Regulations of the U.S. Department of Transportation" No change
"Rem" No change
"Research and Development" No change
"Restricted area" No change
"Roentgen" No change
"Safety system" No change
"Sealed source" No change
"Sealed Source and Device Registry" No change
"Shallow dose equivalent" No change
"Shielded position" No change
"Sievert" No change
"Site boundary" No change
"Source changer" No change
"Source holder" No change
"Source material" No change
"Source material milling" No change

"Source of radiation" or "source" No change
"Special form radioactive material" No change
"Special nuclear material in quantities not sufficient to form a critical mass" No change
"Storage area" No change
"Storage container" No change
"Subsurface tracer study" No change
"Survey" No change
"TEDE" No change
"Teletherapy" No change
"Temporary job site" No change
"Test" No change
"These rules" No change
"Total Effective Dose Equivalent" (TEDE) No change
"Total Organ Dose Equivalent" No change
"Unrefined and unprocessed ore" No change
"Unrestricted area" No change
"U.S. Department of Energy" No change
"Very high radiation area" No change
"Waste" No change
"Waste handling licensees" No change

"Week" No change
"Well-bore" No change
"Well-logging" No change
"Whole body" No change
"Wireline" No change
"Wireline service operation" No change
"Worker" No change
"WL" No change
"WLM" No change
"Workload" No change
"Year" No change
ARTICLE 2. REGISTRATION, INSTALLATION, AND SERVICE OF IONIZING
RADIATION-PRODUCING MACHINES; AND CERTIFICATION OF MAMMOGRAPHY
FACILITIES
R12-1-201. Exemptions
A.

Electronic equipment that produces X-radiation incidental to its operation for other

purposes is exempt from the registration and notification requirements of this Article,
provided that an exposure rate, from any accessible surface, averaged over an area of
10

centimeters

squared

(1.55

inches

squared)

does

not

exceed

5

coulomb per kilogram (C/kg) (0.5 milliroentgen) per hour at 5 centimeters (2.0 inches).

B.

The production, testing, or factory servicing of the electronic equipment in

subsection (A) is not exempt from the requirements of this Article.
C.

Radiation machines in storage or in transit to or from storage are exempt from the

requirements of this Article. Providers of radiation machines for mobile services are not
exempt from registration.
D.

Radiation machines rendered incapable of producing radiation are exempt from

the requirements of this Article.
E.

Financial institutions that take possession of ionizing radiation machines as a result

of foreclosure, bankruptcy, or other default of payment are exempt from the requirements
of this Article if they provide written notification to the Agency that the unit is not in
operation and possession is for the sole purpose of selling, leasing, or transferring the
equipment to an entity that can be registered.
R12-1-202. Application for Registration of Facilities with of Ionizing Radiation
Producing Machines
A.

A person shall not use a radiation machine except as authorized in this Article.

B.

A person possessing a nonexempt radiation machine shall apply for registration of

the facility and all existing radiation-producing machines the machine with the Agency
within 30 days after its installation and before initial use. The person applying for
registration of a radiation-producing machine shall use the application forms provided by
the Agency. The applicant shall provide the information identified in Appendix A of this
Article.

C.

In addition to the application form or forms, the applicant shall remit the appropriate

registration or licensing fee in R12-1-1306 and provide other information required by R121-208.
D.

Each applicant that applies for registration of a stationary x-ray system, with the

exception of applicants from bone densitometry, cabinet radiography, podiatry, dental,
bone mineral analyzer and mammography facilities, shall provide a scale drawing of the
room in which the x-ray system is located, or provide measurements from the radiation
source to the surrounding barrier surfaces. Surveys conducted by qualified experts may
be substituted for shielding diagrams. The drawing shall denote the type of materials and
the thickness (or lead equivalence) of each barrier of the room (walls, ceilings, floors,
doors, windows). The drawing shall also denote the type and frequency of occupancy in
adjacent areas, including those above and below the x-ray room of concern (e.g.,
hallways, offices, parking lots, and lavatories). Estimates of workload shall also be
provided with the drawing.
E.

An applicant proposing to use a particle accelerator for medical purposes shall not

use the particle accelerator until the Agency inspection required in R12-1-914 has been
completed.
F.

An applicant proposing to use an x-ray unit for therapy in accordance with Title 12,

Chapter 1, Article 6 shall not use the therapy unit until the Agency approves the
registration application.
R12-1-203. Application for Registration of Servicing and Installation

A.

Each person who is engaged in the business of installing or offering to install

radiation machines shall apply for registration. For purposes of this Chapter, install
includes selling and servicing, or offering to sell or service, x-ray machines in Arizona.
B.

The applicant shall complete the application for registration on forms that request

information required by A.R.S. § 30-672.01, provided by the Agency.
R12-1-204. Issuance of Notice of Registration
A.

Upon determining that the application meets the requirements of the Act and this

Article, the Agency shall issue a Notice of Registration.
B.

All radiation machines located at the same facility may be registered using one

Notice of Registration.
R12-1-206. Assembly, Installation, Removal from Service, and Transfer
A.

A person who assembles, or installs ionizing radiation machines in this state shall

notify the Agency in writing within 15 30 days of:
1.

The name and address of the person possessing the machine that was

assembled or installed;
2.

The manufacturer, and model name or model number , and serial number

of each radiation machine with the tube housing model number and serial number,
maximum kVp, and maximum mA, assembled or installed; and
3.

The date each machine was assembled or installed, or the first clinical

procedure is performed.
B.

Any person who possesses a radiation machine registered by the Agency shall

notify the Agency within 15 30 days of the machine being taken out of service. The written
notification shall contain the name and address of the person receiving the machine, if it

is sold, leased, or transferred to another person; the manufacturer and model name, and
serial number of the machine; and the date the machine was taken out of service.
C.

In the case of diagnostic x-ray systems that contain certified components, an

assembler shall, within 15 30 days following completion of the assembly, submit to the
Agency a copy of the assembler’s report (FDA Report No. 2579) prepared in compliance
with requirements in 21 CFR 1020.30(d), revised April 1, 2016 2008, incorporated by
reference, and available under R12-1-101. This incorporated material contains no future
editions or amendments. The report shall suffice in lieu of any other report by the
assembler, if it contains the information required in subsection (A).
D.

A person shall not make, sell, lease, transfer, lend, assemble, service, or install

radiation machines or the supplies used in connection with radiation machines unless the
supplies and equipment when properly placed in operation and used, meet the
requirements of these rules.
R12-1-207. Reciprocal Recognition of Out-of-state Radiation Machines
A.

If any radiation machine is to be brought into the state for temporary use and is

already registered in another state in the U.S., the person proposing to bring the radiation
machine into the state shall provide written notice to the Agency at least three five working
days before the radiation machine is to be used in the state. The notice shall include the
type of radiation machine; the nature, duration, and scope of use; and the exact location
where the radiation machine is to be used. If, for a specific case, the three five workingday period would impose an undue hardship, the person may upon application to the
Agency, obtain permission to proceed sooner.

B.

In addition, the owner of the radiation machine and the person possessing the

machine while in the state shall:
1.

Comply with all applicable rules of the Agency;

2.

Upon request, supply the Agency with a copy of the machine’s registration

and other information regarding the safe operation of the machine while it is in the
state; and
3.

Upon request, supply the Agency with the work authorization from the

Agency, machine registration, operating and emergency procedures, utilization
log, survey instrument and associated calibration record, and training records for
all users.
C.

A radiation machine shall not be operated within the state on a temporary basis in

excess of 180 calendar days per year.
R12-1-208. Certification of Mammography Facilities
An applicant seeking certification of a facility according to A.R.S. § 30-672(J) shall:
1.

Provide evidence with the application that a quality assurance program has

been established and is in use under R12-1-614(B)(1) and (2),
2.

Provide evidence at the time of inspection with the application that

physicians reading mammographic images have the training and experience
required in A.R.S. § 32-2842, and
3.

Provide evidence at the time of inspection with the application that

physicians reading mammographic images have met the minimum criteria
established by their respective licensing boards, as required in A.R.S. § 322842(C).

R12-1-209. Notifications and Registration Amendments
A.

A registrant shall notify the Agency within 30 days of any change to the information

contained in the notice of registration or change to the information contained in a
certificate issued according to R12-1-208.
B.

A person who possesses a radiation machine registered by the Agency shall notify

the Agency within 15 30 days if the machine is discarded or transferred to another person.
In the notice, the person shall provide the name and address of the person who receives
the machine, if it is sold, leased, or transferred to another person; the manufacturer,
model, and serial number of the machine; and the date the machine was taken out of
service.
Appendix A. Application Information
An application shall contain the following information as required in R12-1-202(B), before
a registration will be issued. The Agency shall provide an application form to an applicant
with a guide, if available, or shall assist the applicant to ensure that only correct
information is provided on the application.
Legal Name and mailing address of

Use location

applicant (Doing Business As (dba)
name is optional)
Person responsible for radiation safety

Telephone number

program
Type of facility

Facility subtype

Legal structure and ownership (sole

Signature of certifying agent

proprietor ownership requires additional
verification information per A.R.S. § 411080)
Radiation machine information

Equipment location identifiers

including manufacturer and model
name or model number
Shielding information, if applicable

Scale drawing, if applicable

Equipment operator instructions and

Physicist name and training, if applicable

restrictions
Classification of professional in charge
Training information for authorized
users on therapy registrations, if
applicable
Record of calibration for therapy units

Type of request: amendment, new, or
renewal

Protection survey results, if applicable
Type of industrial radiography program,
if applicable
Radiation Safety Officer name, if
applicable

Contact person

Other registration requirements listed in Appropriate fee listed in Article 13
Articles 2, 6, 8, 9, and 11

schedule

ARTICLE 8. RADIATION SAFETY REQUIREMENTS FOR ANALYTICAL X-RAY
OPERATIONS
R12-1-802. Definitions
“Analytical x-ray equipment” means devices or machines used for x-ray diffraction or xray induced fluorescence analysis.
“Analytical x-ray system” means a group of components utilizing x-rays to determine the
elemental composition or to examine the microstructure of materials.
“Enclosed beam x-ray system” means an analytical x-ray system constructed in such a
way that access to the interior of the enclosure housing the x-ray source is precluded
during operation except through bypassing of interlocks or other safety devices to perform
maintenance or servicing.
“Fail-safe characteristic” means a design feature which causes beam port shutters to
close, or otherwise prevents emergence of the primary beam, upon the failure of a safety
or warning device.
“Handheld analytical x-ray unit” means x-ray equipment that is designed to be hand-held
during operation when the safety apparatus is in working order that closes the shutters or
terminates the beam when not held in proximity to test material.
“Local component” means part of an analytical x-ray system and includes each area that
is struck by x-rays, such as radiation source housings, port and shutter assemblies,
collimators, sample holders, cameras, goniometers, detectors and shielding, but does not
include power supplies, transformers, amplifiers, readout devices, and control panels.

“Normal operating procedures” means instructions or procedures including, but not limited
to, sample insertion and manipulation, equipment alignment, routine maintenance by the
registrant, and data recording procedures which are related to radiation safety.
“Open beam x-ray system” means an analytical x-ray system which permits an individual
to place some body part in the primary beam path during normal operation.
“Primary beam” means radiation which passes through an aperture of the source housing
on a direct path from the x-ray tube.
R12-1-804. Open-beam X-ray Systems
A.

A registrant shall label open beam x-ray systems with a readily discernible sign or

signs bearing the radiation symbol and the words:
1.

“CAUTION -- HIGH INTENSITY X-RAY BEAM,” or a similar warning, on the

x-ray source housing; and
2.

“CAUTION RADIATION -- THIS EQUIPMENT PRODUCES RADIATION

WHEN ENERGIZED” or a similar warning, near any switch that energizes an x-ray
tube if the radiation source is an x-ray tube.
B.

A registrant shall ensure that an open beam x-ray system has all of the following

warning devices:
1.

X-ray tube status (On-Off) indicator in systems where the primary beam is

controlled in this fashion;
2.

Shutter status (Open-Closed) indicators near each port on the radiation

housing for systems which control the primary beam; and

3.

A clearly visible warning light labeled with the words “X-RAY ON,” or a

similar warning located near any switch that energizes an x-ray tube, illuminated
only when the tube is energized; and
4.

The warning devices in subsections (B)(1) through (3) shall be labeled so

that their purpose is easily identified.
C.

A registrant shall ensure that any apparatus utilized in beam alignment procedures

is designed in such a way that excessive radiation will not strike the operator. Particular
attention shall be given to viewing devices, in order to ascertain that lenses and other
transparent components attenuate the beam to an acceptable level.
D.

A registrant shall provide an interlock device which prevents entry of any portion

of an individual’s body into the primary beam or causes the primary beam to be shut off
upon entry into its path on all open-beam x-ray systems. A registrant may apply to the
Agency for an exemption from the requirements of a safety device. An application for
exemption shall include:
1.

A description of the various safety devices that have been evaluated;

2.

The reason each device cannot be used; and

3.

A description of the alternative methods that will be used to minimize

accidental exposure, including procedures to assure that operators and others in
the area will be informed of the absence of safety devices.
E.

A registrant shall use only systems constructed so that:
1.

Each x-ray tube housing is equipped with an interlock that automatically

shuts off the tube if the tube is removed from the radiation source housing or the
housing is disassembled; and

2.

With all shutters closed, radiation measured at a distance of 5 centimeters

from the surface of the system is not capable of producing a dose that exceeds 25
µSv (2.5 mRem) in one hour for the specified tube rating of the x-ray tube.
F.

A registrant shall supply each x-ray generating system with a protective cabinet

that limits leakage radiation measured at a distance of 5 cm (2 in) from the cabinet
surface, so that the system is not capable of producing a dose equivalent that exceeds
25 µSv (2.5 mrem) in one hour.
G.

A registrant shall ensure that the local components of an analytical x-ray system

are located and arranged and have sufficient shielding or access control for the specified
tube rating to prevent the radiation level in any area adjacent to the local component
group from exceeding the dose limits in R12-1-416.
H.

A registrant shall perform a radiation survey of the local component group of each

analytical x-ray system to demonstrate compliance with subsection (G) upon:
1.

Installation,

2.

Change in configuration, or

3.

Maintenance that affects the radiation level in any area adjacent to the local

component group.
I.

A registrant shall maintain a record of each survey for three years or until the

analytical x-ray system is no longer used, whichever period is shorter.
J.

Handheld analytical x-ray units are exempt from the requirements of sections D,

F, and H of this rule.
R12-1-805. Administrative Responsibilities
A.

A registrant shall designate a radiation safety officer who shall:

1.

Establish and maintain operational procedures so that the radiation

exposure of each worker is kept ALARA;
2.

Instruct all personnel who work with or near radiation producing machines

in safety practices;
3.

Maintain a system of personnel monitoring if required by R12-1-419;

4.

Establish radiation control areas, including placement of appropriate

radiation warning signs or devices;
5.

Provide a radiation safety inspection of radiation producing machines on a

routine basis;
6.

Review modifications to x-ray systems, including x-ray tube housing,

cameras, diffractometers, shielding, and safety interlocks;
7.

Investigate and report proper authorities any case of excessive exposure to

personnel and take remedial action; and,
8.
B.

Be familiar with all applicable rules for control of ionizing radiation.

An individual shall not be permitted to operate or maintain an open beam analytical

x-ray system unless the individual has received instruction in and demonstrated
competence in all of the following:
1.

Identification of radiation hazards associated with the use of the equipment;

2.

Significance of all radiation warning and safety devices, interlocks

incorporated into the equipment, or the reasons that devices or interlocks have not
been installed on certain pieces of equipment and the extra precautions required
in lieu of these precautions;
3.

Proper operating procedures for the equipment;

C.

4.

Recognition of symptoms of acute localized radiation exposure; and

5.

Proper procedure for reporting an actual or suspected exposure.

A registrant shall maintain records of instruction and competence for Agency

inspection for three years from the date of course completion or demonstration.
R12-1-807. Surveys
A.

To ensure that personnel exposure does not result in a dose to an individual that

exceeds the dose limits specified in Article 4, a registrant shall perform a radiation survey
upon:
1.

Installation of the equipment and at least once each year after installation;

2.

Change in the initial arrangement, number, or type of local components in

the system;
3.

Maintenance that involves disassembly or removal of a local component in

the system;
4.

Maintenance that involves alignment, if alignment requires the generation

of the primary x-ray beam while any local component of the system is
disassembled or removed;
5.

A visual inspection of the local components in the system that reveals an

abnormal condition; or
6.

Determination that personnel are being exposed to radiation in excess of

established levels recorded in monitoring records for personnel during previous
monitoring periods or the occupational dose limits specified in Article 4.
B.

The radiation surveys in subsection (A) are not required if the registrant

demonstrates that the local components of an analytical x-ray system are located and

arranged, and have sufficient shielding or access control, to limit personnel exposure to
a level that is ALARA and below the occupational dose limits in Article 4. The Agency
registrant shall determine ALARA radiation levels based on the specified x-ray tube rating.
R12-1-808. Posting
Except for closed beam certified cabinets and handheld analytical x-ray units,
A a registrant shall conspicuously post each area or room that contains analytical x-ray
equipment with a sign or signs that bear the radiation symbol and the words “CAUTION
– X-RAY EQUIPMENT” or words with a similar meaning
R12-1-809. Training
A registrant shall not be allow an individual to operate or maintain analytical x-ray
equipment unless the individual has received training and demonstrated competence in:
1.

Identifying radiation hazards associated with use of the equipment;

2.

Recognizing and using radiation warning and safety devices, including

interlocks that are incorporated into the equipment, and understanding why these
devices are sometimes not installed;
3.

Taking precautions associated with use of the equipment;

4.

Recognizing symptoms of an acute localized exposure; and

5.

Following proper procedure for reporting a suspected personnel exposure.

ARTICLE 11. INDUSTRIAL USES OF X-RAYS, NOT INCLUDING ANALYTICAL XRAY SYSTEMS
R12-1-1102. Definitions

“Access point” means any door or cover that is designed to be removed or opened for
maintenance or service purposes, opened using tools, and used to provide access to the
interior of a cabinet x-ray unit.
“Annual refresher safety training” means a review provided by the registrant for its
employees on radiation safety aspects of industrial radiography. The review shall include,
as applicable, the results of internal inspections, new procedures or equipment, new or
revised statutes or rules, accidents, or errors that have occurred, and provide
opportunities for employees to ask safety questions.
“Aperture” means any opening in the outside surface of a cabinet x-ray unit, other than a
port, which remains open during generation of x-radiation.
“Door” means any barrier that is designed to be movable or opened for routine operation
purposes, rather than opened using tools, and used to provide access to the interior of
the cabinet x-ray unit.
“Ground fault” means an accidental electrical grounding of an electrical conductor.
“Hands-on experience” means the accumulation of knowledge or skill in any area relevant
to radiography.
“Open beam industrial radiography” means activities that entail the use of powerful x-ray
radiation sources, often in open industrial premises or outdoors for non-destructive testing
which includes inspecting materials for hidden flaws by using x-ray devices to penetrate
various materials.
“Port” means any opening in the outside surface of a cabinet x-ray unit that is designed
to remain open, during generation of x-rays, for conveying material that is being irradiated

into and out of the cabinet, or for partial insertion of an object for irradiation if the
dimensions of the object do not permit complete insertion into the cabinet x-ray unit.
“Practical examination” means a demonstration, through practical application of safety
rules and principles of industrial radiography, which includes use of all radiography
equipment and tests knowledge of radiography procedures.
“Radiographic operations” means all activities associated with use of a radiographic x-ray
system. This includes performing surveys to confirm the adequacy of boundaries, setting
up equipment, and conducting any activity inside restricted area boundaries.
“Security screening” means the use by law enforcement or their representatives of a
portable or robotic attachment of an open-beam x-ray unit designed to image the contents
of packs, bags, packages, and other items that may conceal suspicious or hazardous
material.
R12-1-1104. Registration Requirements
A.

The Agency shall review an application for registration of a radiation machine for

use in industrial radiography or security screening and approve the registration if an
applicant meets all of the following requirements:
1.

The applicant satisfies the general requirements in Article 2 and any special

requirements contained in this Article that apply to the use of the device,
2.

The applicant submits a program for training radiographer’s assistants that

complies with R12-1-1146 for activities that qualify as open beam industrial
radiography requiring a certified industrial radiographer, and
3.

The applicant submits procedures for verifying and documenting the

certification status of each radiographer and for ensuring that the certification

remains valid for activities that qualify as open beam industrial radiography
requiring a certified industrial radiographer.
B.

An applicant shall submit maintain written operating and emergency procedures,

as prescribed in R12-1-1128.
C.

An applicant shall submit maintain a description of a program for review of job

performance of each radiographer and radiographer’s assistant at intervals that do not
exceed six months, as prescribed in R12-1-1146(E).
D.

An applicant shall submit maintain a description of the applicant’s overall

organizational structure as it applies to radiation safety responsibilities in industrial
radiography, including specified delegation of authority and responsibility.
E.

An applicant shall submit maintain and list the qualifications of each individual

designated as an RSO under R12-1-1120 and indicate which designee is responsible for
ensuring that the registrant’s radiation safety program is implemented.
F.

If an applicant intends to perform “in-house” calibrations of survey instruments, the

applicant shall describe each calibration method to be used, the relevant experience of
each person who will perform a calibration, and procedures to ensure that all calibrations
are performed according to the procedures prescribed in R12-1-1108 and the registrant
shall maintain records documenting the requirements in this section for three years from
the date the requirement is met and shall make the records available for Agency
inspection.
G.

An applicant shall identify and describe the location of all field stations and

permanent radiographic installations and the registrant shall maintain records

documenting the requirements in this subsection for three years from the date the
requirement is met and shall make the records available for Agency inspection.
H.

An applicant shall identify each location where records required by this Chapter

will be maintained if the records are to be maintained at an address other than the physical
address listed on the registration application.
R12-1-1106. Equipment Performance
A registrant shall ensure that each x-ray machine has a lock or other security system
designed to prevent unauthorized use or accidental production of radiation and is secured
against unauthorized use at all times, except when under the direct surveillance of a
radiographer or radiographer’s assistant or other authorized user as determined by the
Agency and who has all applicable training records on file with the registrant for Agency
review during inspections.
R12-1-1108. Radiation Survey Instruments
A.

A registrant shall maintain at least two calibrated and operable radiation survey

instruments at each location where sources of radiation are present to make radiation
surveys required by this Article and Article 4 of this Chapter. Instrumentation required by
this Section shall be capable of measuring a range from 0.02 millisieverts (2 millirems)
per hour through 0.01 sievert (1 rem) per hour.
B.

A registrant shall ensure that each radiation survey instrument required under

subsection (A) is calibrated:
1.

At intervals that do not exceed six months 12 months and after instrument

servicing, except for battery changes;

2.

For linear scale instruments, at two points located approximately one-third

and two-thirds of full-scale on each scale; for logarithmic scale instruments, at midrange of each decade, and at two points of at least one decade; and for digital
instruments, at 3 points between 0.02 and 10 millisieverts (2 and 1000 millirems)
per hour; and
3.

So that an accuracy within plus or minus 20% of the calibration source can

be demonstrated at each point checked.
C.

A registrant shall make a record each time a radiation survey instrument is

calibrated, and maintain each record for three years after it is made.
R12-1-1110. Quarterly Inventory
A.

A registrant shall conduct a quarterly physical inventory to account for all x-ray

machines received and possessed under the registration.
B.

A registrant shall maintain a record of the quarterly inventory required under

subsection (A) for three years after it is made.
C.

The record required by subsection (B) shall include the date of the inventory, name

of the individual who conducted the inventory, location of each x-ray machine, and
manufacturer, and model, and serial number of each x-ray machine.
R12-1-1112. Utilization Logs
A.

A registrant shall maintain for each x-ray machine a utilization log that provides all

of the following information:
1.

A description, including the make, and model, and serial number of each x-

ray machine;

2.

The identity and signature of the operator radiographer using the machine;

and
3.

The plant or site where the machine is used and dates of use, including

each date when the machine is removed from or returned to storage.
B.

A registrant shall retain a log required by subsection (A) for three years after the

log is made. Incident logs by law enforcement, security, or their representatives meet the
intent of this rule if presented at the time of inspection.
R12-1-1116. Surveillance
During each open-beam radiographic operation a radiographer, or the radiographer’s
assistant as permitted by R12-1-1118, shall maintain continuous direct visual surveillance
of the operation to protect against unauthorized entry into a high radiation area, except at
permanent radiographic installations where all entrances are locked and the registrant is
in compliance with R12-1-1136.
R12-1-1118. Industrial Radiographic Operations
A.

If industrial radiography is performed at a location other than a permanent

radiographic installation, a registrant shall ensure that the radiographer is accompanied
by at least one other radiographer or radiographer’s assistant, qualified under R12-11146 or operators as designated by the registrant for security screening operations. The
additional radiographer or radiographer’s assistant shall observe the operations and be
capable of providing immediate assistance to prevent unauthorized entry. The registrant
shall not allow industrial radiography if only one qualified individual is present.
B.

A registrant shall ensure that each industrial radiographic operation is conducted

at a location of use authorized on the registration or maintain records of all temporary

sites as a portion of the utilization log for transportable, mobile, and portable devices of a
permanent radiographic installation, unless another permanent location is specifically
authorized by the Agency.
C.

Portable security screening operations shall ensure that each area is protected

from public access during the operation in accordance with the operating procedures
written and maintained at the local law enforcement or security office designated on the
registration.
R12-1-1120. Radiation Safety Officer (RSO)
A.

A registrant shall have a radiation safety officer (RSO) who is responsible for

implementing procedures and regulatory requirements in the daily operation of the
radiation safety program.
B.

A registrant shall ensure that the RSO for operations that include open-beam

radiography has satisfied the following minimum requirements:
1.

The training and testing requirements in R12-1-1146;

2.

Two thousand hours of hands-on experience as a qualified radiographer for

an industrial radiographic operation; and
3.

Formal training in the establishment and maintenance of a radiation safety

program.
C.

A registrant may use an individual in the position of RSO for operations that include

open-beam radiography who does not have the training and experience required in
subsection (B), if the registrant provides the Agency with a description of the individual’s
training and experience in the field of ionizing radiation and training with respect to the
establishment and maintenance of a radiation safety protection program.

D.

The specific duties and authorities of the RSO include, but are not limited to:
1.

Establishing

and

overseeing

operating,

emergency,

and

ALARA

procedures as required in Article 4 of this Chapter, and reviewing the procedures
every year to ensure that they conform to current Agency rules and registration
conditions;
2.

Overseeing and approving all phases of the training program for

radiographic personnel, ensuring that appropriate and effective radiation
protection practices are taught;
3.

Overseeing radiation surveys and associated documentation to ensure that

the surveys are performed in accordance with the rules and taking corrective
measures if levels of radiation exceed established action limits;
4.

Overseeing the personnel monitoring program to ensure that monitoring

devices are calibrated and used properly by occupationally exposed personnel and
ensuring that records are kept of the monitoring results and timely notifications are
made as required in R12-1-444; and
5.

Overseeing operations to ensure that they are conducted safely and

instituting corrective actions, which may include ceasing operations if necessary.
R12-1-1122. Form of Records
A registrant shall maintain records in accordance with R12-1-405.
R12-1-1126. Posting
A registrant shall post any area in which open-beam industrial radiography is being
performed as required by R12-1-429. Exceptions listed in R12-1-430 do not apply to
industrial radiographic operations.

R12-1-1128. Operating and Emergency Procedures
A.

A registrant shall have operating and emergency procedures that include, at

minimum, instructions in the following, as applicable:
1.

Use of radiation machines, so that persons are not exposed to radiation that

exceeds the limits in Article 4 of this Chapter;
2.

Methods and occasions for conducting radiation surveys;

3.

Methods for controlling access to security screening and open beam

radiographic areas;
4.

Methods and occasions for locking and securing a radiation machine;

5.

Personnel monitoring and associated equipment;

6.

Inspection, maintenance, and operability checks of a radiation machine and

survey instruments;
7.

Actions to be taken immediately by radiography personnel if a pocket

dosimeter is found to be off-scale or an alarm rate meter sounds an alarm;
8.

Procedures for identifying and reporting defects and noncompliance, as

required by R12-1-448;
9.

The procedure for notifying the RSO and the Agency in the event of an

accident;

B.

10.

Minimizing exposure of persons in the event of an accident, and

11.

Maintenance of records.

The registrant shall maintain copies of current operating and emergency

procedures until the Agency terminates the registration. Superseded procedures shall be

maintained for three years after a change is made. Additionally, records shall be
maintained in accordance with R12-1-1138.
R12-1-1130. Personnel Monitoring
A.

An individual shall not act as a radiographer or a radiographer’s assistant for open-

beam operations unless, at all times during radiographic operations, the individual wears,
on the trunk of the body, a direct reading dosimeter, an operating alarm rate meter, and
either a film badge, a TLD, or an optically stimulated luminescence (OSL) dosimeter. At
permanent radiography installations where other required alarm or warning devices are
in routine use, an alarm rate meter is not required.
1.

A registrant shall provide pocket dosimeters for open-beam operations that

have a range from zero to 2 millisieverts (200 millirems) and ensure that the
dosimeters are recharged at the start of each shift. Electronic personnel
dosimeters are permitted in place of ion-chamber pocket dosimeters.
2.

The registrant shall assign a film badge, TLD, or OSL dosimeter to one

individual each operator and auxiliary personnel that cannot be removed from the
area for open beam or security screening operations, who shall wear the assigned
equipment.
3.

The registrant shall replace film badges at least monthly and replace TLDs

or OSL dosimeters at least quarterly.
4.

After replacement, the registrant shall ensure that each film badge or TLD

is processed as soon as possible.

B.

A radiographer or radiographer’s assistant for open-beam operations shall record

exposures noted from direct reading dosimeters, such as pocket dosimeters or electronic
personnel dosimeters, at the beginning and end of each shift.
C.

A registrant shall check each pocket dosimeter or electronic personnel dosimeter

at least yearly for correct response to radiation, and discontinue use of a dosimeter if it is
not accurate within plus or minus 20% of the true radiation exposure.
D.

If an individual’s pocket dosimeter has an off-scale reading, or the electronic

personnel dosimeter reads greater than 2 millisieverts (200 millirems), and radiation
exposure cannot be ruled out as the cause, a registrant shall send the individual’s film
badge, TLD, or OSL dosimeter for processing within 24 hours. The registrant shall not
allow the individual to work with a radiation machine until the individual’s radiation
exposure is determined. Using the information from the badge or dosimeter, the RSO or
the RSO’s designee shall calculate the affected individual’s cumulative radiation
exposure, as prescribed in Article 4 of this Chapter and include the results in records
maintained in accordance with subsection (G).
E.

If an individual’s monitoring device is lost or damaged, the individual shall cease

work immediately until the registrant provides a replacement film badge, TLD, or OSL
dosimeter and the RSO or the RSO’s designee calculates the exposure for the time period
from issuance to discovery of a lost or damaged film badge, TLD, or OSL dosimeter. The
registrant shall include the calculated exposure and the time period for which the film
badge, TLD, or OSL dosimeter was lost or damaged in the records maintained in
accordance with subsection (G).
F.

For each alarm rate meter a registrant shall ensure that:

1.

At the start of a shift each individual with an alarm rate meter checks that

the alarm functions (sounds) before using the device;
2.

Each device is set to give an alarm signal at a preset dose rate of 5 mSv/hr

(500 mrem/hr) with an accuracy of plus or minus 20% of the true radiation dose
rate;
3.

A special means is necessary to change the preset alarm function on the

device; and
4.

Each device is calibrated at periods that do not to exceed 12 months for

correct response to radiation
G.

Each registrant shall maintain the following personnel monitoring records:
1.

Each dosimeter reading and the yearly operability check required by

subsections (B) and (C) for three years after each record is made;
2.

A record of each alarm rate meter calibration for three years after the record

is made;
3.

Any report received from the film badge, TLD, or OSL processor. The

registrant shall maintain these records until the Agency terminates the registration;
and
4.

Any estimation of an exposure evidenced by an off-scale personnel direct-

reading dosimeter or a lost or damaged film badge, TLD, or OSL dosimeter. The
records shall be maintained until the Agency terminates the registration.
R12-1-1132. Supervision of a Radiographer’s Assistant
If a radiographer’s assistant uses a radiation machine or conducts a radiation survey
required by R12-1-1134(B), the registrant shall ensure that the assistant is under the

personal supervision of a radiographer. For purposes of this Section “personal
supervision” means:
1.

The radiographer is physically present at the site where the radiation

machine is being used;
2.

The radiographer is available to give immediate assistance if required; and

3.

The radiographer is able to observe directly the assistant’s performance.

R12-1-1134. Radiation Surveys
A.

A registrant shall conduct surveys with a calibrated and operable radiation survey

instrument that meets the requirements of R12-1-1108 for all open-beam operations.
B.

A registrant shall conduct a survey of a radiographic machine any time the machine

is placed in storage to ensure that the machine will not expose personnel to radiation.
C.B.

A registrant shall maintain a record of each exposure survey conducted before a

machine is placed in storage under subsection (B), if that survey is the last one performed
during the workday. Each record shall be maintained for three years after it is made.
R12-1-1136. Permanent Radiographic Installations
A.

If a registrant maintains a permanent radiographic installation that does not fall

within the definition of “enclosed radiography” in R12-1-102, the registrant shall ensure
that each entrance used for personnel access to the high radiation area has either:
1.

An entrance control device of the type described in R12-1-420(A)(1), which

reduces the radiation level upon entry into the area, or
2.

Both conspicuous visible and audible alarm signals to warn of the presence

of radiation. The registrant shall ensure that the visible signal is actuated by

radiation if the x-ray tube is energized and the audible signal is actuated if a person
attempts to enter the installation while the x-ray tube is energized.
B.

A registrant shall test the alarm system for proper operation with a radiation source

each day before the installation is used for radiographic operations. The test shall include
a check of both the visible and audible signals. The registrant shall test each device
referenced in subsection (A)(1) monthly. If an entrance control device or alarm signal is
operating improperly, the registrant shall immediately label the device or signal as
“defective” and repair the device or signal within seven calendar days. The registrant may
continue to use the facility during this seven-day period, if the registrant implements
continuous surveillance requirements of R12-1-1116 and uses an alarm rate meter.
C.

A registrant shall maintain each record of alarm system and entrance control

device tests for three years after the record is made.
R12-1-1140. Enclosed Radiography
A.

The Agency has determined that any certified or certifiable cabinet x-ray system,

as defined in Article 1, is exempt from the requirements of Article 11, provided that both
of the following conditions are met:
1.

The registrant makes, or causes to be made, an evaluation of each certified

and certifiable cabinet x-ray system, at intervals that do not exceed 12 months, to
determine whether the system conforms to the standards for certified and
certifiable cabinet x-ray systems defined in Article 1. Records of each evaluation
shall be maintained for three years from the date the record is created; and

2.

The registrant performs a physical radiation survey with a survey instrument

calibrated within the preceding 12 months and designed for the energy range and
levels of radiation that will be assessed.
B.

A registrant with a cabinet x-ray system that is not exempt under subsection (A)

shall comply with the recordkeeping requirements of this Article and the following special
requirements. The registrant shall:
1.

Ensure that radiation levels measured at 5 centimeters (2 inches) from any

accessible exterior surface of the enclosure do not exceed 50 microsievert (0.5
milliroentgen) in one hour for any combination of technical factors (i.e., mA, kVp);
2.

Ensure that access to the interior of the enclosure is possible only through

interlocked doors or panels that prevent production of radiation unless all
interlocked doors or panels are securely closed. The registrant shall ensure that
opening a door or panel results in immediate termination of radiation production
and subsequent reactivation of the x-ray tube is only possible at the control panel;
3.

Provide visible warning signals, activated only during production of

radiation, at the control panel and at each access point to the interior of the
enclosure;
4.

Before using an x-ray system make, or cause to be made, an initial

evaluation of the x-ray system to determine compliance with this Article, and
subsequently evaluate the x-ray system at intervals that do not exceed three
months. The registrant shall maintain a record of each evaluation for two years,
and

5.

Using instrumentation that complies with R12-1-1108, perform a physical

radiation survey to satisfy the requirements of subsection (B)(4).
C.

A registrant with a shielded room x-ray systems shall comply with the

recordkeeping requirements of this Article and the following special requirements. The
registrant shall:
1.

Shield each x-ray room so that every location on the exterior meets the

requirements for an “unrestricted area” as specified in R12-1-416;
2.

Provide access to the interior of a shielded x-ray room only through doors

or panels that are interlocked. The registrant shall ensure that radiation production
is possible only when all interlocked doors and panels are securely closed, opening
of any interlocked door or panel results in immediate termination of radiation
production; and subsequent reactivation of the x-ray tube is only possible at the
control panel;
3.

Provide each access point with two interlocks, each on a separate circuit,

so that failure of one interlock will not affect the performance of the other interlock;
4.

Provide visible warning signals, activated only during production of radiation

at the control panel and each access point to the shielded room;
5.

Make, or cause to be made, an initial evaluation of each shielded room x-

ray system to determine compliance with this Article, and subsequently evaluate
the x-ray system at intervals that do not exceed three months. The registrant shall
maintain a record of each evaluation for two years;
6.

Perform radiation surveys to determine exposure with an instrument that

meets the requirements of R12-1-1108;

7.

Inspect electrical interlocks and warning devices for correct operation

before each use each day, and maintain a record of each inspection for two years;
8.

Not permit an individual to operate an x-ray machine for shielded room

radiography unless the individual has received a copy of, and instruction in, the
operating procedures and demonstrated competence in the safe use of the
equipment;
9.

Ensure that an individual does not occupy the interior of any shielded room

x-ray system during production of radiation;
10.

Provide personnel monitoring devices that meet the requirements of R12-

1-1130(A)(2) to each shielded room x-ray machine operator, and require that each
operator use the devices;
11.

Maintain records of:
a.

Quarterly inventories for mobile systems, as prescribed in R12-1-

1110; and
b.
12.

Utilization logs for all systems, as prescribed in R12-1-1112; and

Maintain records for three years from the date of the quarterly inventory or

utilization log.
D.

A registrant shall connect an enclosed radiography machine to the electrical

system in a manner that will prevent a ground fault from generating x-radiation.
R12-1-1142. Baggage and Package Inspection Systems
A.

For x-ray systems designed to screen carry-on baggage or packages, at airlines,

railroads, bus terminals, package inspection facilities, or similar facilities, a registrant shall
ensure the x-ray system has an operator present at the control area in a position that

permits surveillance of the ports and doors during generation of x-radiation to prevent
exposure to passengers and other members of the public.
B.

For an exposure or preset succession of exposures of one-half second or greater

duration, a registrant shall use a system that enables the operator to terminate the
exposure or preset succession of exposures at any time.
C.

For an exposure or preset succession of exposures of less than one-half second

duration, a registrant shall use a system that allows the operator to complete the exposure
in progress, but prevent additional exposures.
D.

A registrant shall operate a baggage or package inspection system according to

the manufacturer’s instructions.
E.

A registrant shall not disconnect or otherwise tamper with the safety systems of a

baggage or package inspection system, except for maintenance purposes.
F.

In addition to the requirements in this Section, a registrant using a baggage or

package inspection system shall meet the requirements in R12-1-1140(A), (B), and (D).
R12-1-1146. Training
A.

A registrant shall not allow an individual to act as an open-beam industrial

radiographer until the individual has received training in the subjects in subsection (G),
has participated in a minimum of two months of on-the-job training, and is certified through
a radiographer certification program by a an independent certifying organization in
accordance with the criteria specified in Appendix A.
1.

A registrant shall provide the Agency with proof of an individual’s

individuals’s certification upon request.

2.

A registrant shall maintain proof of an individual’s certification at the job site

where the individual is performing open-beam field radiography.
3.

A registrant that employs a certified radiographer in Arizona shall ensure

that:
a.

The radiographer has obtained initial certification or recertification

within the last five years; and
b.

An uncertified radiographer works only as a radiographer’s assistant

until certified.
4.

A radiographer shall recertify every five years by:
a.

Taking an approved radiography certification examination in

accordance with this subsection; or
b.

Providing written evidence that the radiographer is active in the

practice of industrial radiography and has participated in continuing
education during the previous five-year period.
5.

If an individual cannot provide the written evidence required in subsection

(4)(b), the individual shall retake the certification examination.
6.

A radiographer shall provide the registrant with proof of certification in the

form of a card issued by the certifying organization that contains:
a.

A picture of the certified radiographer,

b.

The radiographer’s certification number,

c.

The date the certification expires, and

d.

The radiographer’s signature.

B.

A registrant shall not allow an individual to act as an open-beam industrial

radiographer until the individual:
1.

Receives copies of and instruction in the requirements of this Article,

applicable Sections of Articles 4 and 10 and R12-1-107, the Agency registration or
registrations under which the individual will perform industrial radiography, and the
registrant’s operating and emergency procedures;
2.

Demonstrates an understanding of the registrant’s registration conditions if

any and operating and emergency procedures by successful completion of a
written or oral examination that covers the relevant material;
3.

4.

Receives training in:
a.

Use of the registrant’s radiation machine,

b.

Daily inspection of the radiation machine, and

c.

Use of radiation survey instruments; and

Demonstrates an understanding of the use of the radiation machines and

survey instruments described in subsection (B)(3) by successful completion of a
practical examination covering this material.
C.

A registrant shall not allow an individual to act as a radiographer’s assistant for

open-beam industrial operations until the individual:
1.

Receives copies of and instruction in the requirements of this Article,

applicable Sections of Articles 4 and 10 and R12-1-107, the Agency registration
conditions if any or registrations under which the radiographer will perform openbeam industrial radiography, and the registrant’s operating and emergency
procedures;

2.

Develops competence to use, under the personal supervision of the

radiographer, the registrant’s radiation machine and radiation survey instruments;
and
3.

Demonstrates understanding of the instructions provided under subsection

(C)(1) by successfully completing a written test on the subjects covered and
demonstrates competence using the hardware described in subsection (C)(2) by
successfully completing a practical examination.
D.

A registrant shall provide refresher safety training for each radiographer and

radiographer’s assistant at intervals that do not exceed 12 months.
E.

Except where an individual serves both as a radiographer and an RSO, the RSO

or the RSO’s designee shall design and implement an inspection program to examine the
job performance of each radiographer and radiographer’s assistant and ensure that the
Agency’s rules and registration requirements, and the registrant’s operating and
emergency procedures, are followed. The inspection program shall:
1.

Include observation of the performance of each radiographer and

radiographer’s assistant during an actual industrial radiographic operation, at
intervals that do not exceed six months; and
2.

Provide that, if a radiographer or a radiographer’s assistant has not

participated in an industrial radiographic operation for more than six months since
the last inspection, each radiographer shall demonstrate knowledge of the training
requirements in subsection (B)(3) and each radiographer’s assistant shall
demonstrate knowledge of the training requirements of subsection (C)(2) by a

practical examination before these workers can participate in a radiographic
operation.
F.

A registrant shall maintain records of the training required in this Section, including

certification documents, written and practical examinations, refresher safety training
documents, and inspection documents, in accordance with subsection (I).
G.

A registrant shall include the following subjects in the training required under

subsection (A):
1.

2.

Fundamentals of radiation safety, including:
a.

Characteristics of x-ray radiation;

b.

Units of radiation dose and quantity of radioactivity;

c.

Hazards of exposure to radiation;

d.

Levels of radiation from x-ray machines; and

e.

Methods of controlling radiation dose (time, distance, and shielding);

Radiation detection instruments, including:
a.

Use, operation, calibration, and limitations of radiation survey

instruments;

3.

b.

Survey techniques; and

c.

Use of personnel monitoring equipment;

Equipment topics, including:
a.

Operation and control of radiation machines; and

b.

Inspection and maintenance of each radiation machine and survey

instrument;
4.

The requirements of pertinent Agency rules; and

5.
H.

Case histories of accidents in radiography.

A registrant shall maintain records of radiographer certification in accordance with

subsection (I)(1) and provide proof of certification as required in subsection (A)(1).
I.

A registrant shall maintain the following records for three years after each record

is made:
1.

Records of training for each radiographer and each radiographer’s

assistant. For radiographers, the records shall include radiographer certification
documents and verification of certification status. All records shall include copies
of written tests, dates of oral and practical examinations, and names of individuals
who conducted and took the oral and practical examinations; and
2.

Records of annual refresher safety training and semi-annual inspections of

job performance for each radiographer and each radiographer’s assistant. The
records for the annual refresher safety training shall list topics discussed during
training, the date of training, and names of each instructor and attendee. For
inspections of job performance, the records shall include a list of items checked
during the inspection and any non-compliance observed by the RSO.
Appendix A. Standards for Organizations that Provide Radiography Certification
Note: For purposes of this Article an “independent certifying organization” means an
organization that meets all of the criteria in this Appendix.

I. Requirements for an Organization that Provides
Radiographer Certification
To qualify to provide radiography certification, an organization shall:

A.

Be a society or association, with members who participate in, or have an interest

in, the field of industrial radiography;
B.

Not restrict membership because of race, color, religion, sex, age, national origin,

or disability;
C.

Have a certification program that is open to nonmembers, as well as members;

D.

Be an incorporated, nationally recognized organization that is involved in setting

national standards of practice within its fields of expertise;
E.

Have a staff comparable to other nationally recognized organizations, a viable

system for financing its operations, and a policy-and decision-making review board;
F.

Have a set of written, organizational by-laws and policies that address conflicts of

interest and provide a system for monitoring and enforcing the by-laws and policies;
G.

Have a committee, with members who can carry out their responsibilities

impartially, review and approve the certification guidelines and procedures, and advise
the organization’s staff in implementing the certification program;
H.

Have a committee, with members who can carry out their responsibilities

impartially, review complaints against certified individuals, and determine sanctions;
I.

Have written procedures that describe all aspects of the organization’s certification

program;
J.

Maintain records of the current status of each individual’s certification and

administration of the certification program;
K.

Have procedures to ensure that certified individuals are provided due process with

respect to administration of the certification program, including a process for becoming
certified and a process for imposing sanctions against certified individuals;

L.

Have procedures for proctoring examinations and qualifying proctors. The

organization, through these procedures, shall ensure that an individual who proctors an
examination is not employed by the same company or corporation (or a wholly-owned
subsidiary of the company or corporation) that employs an examinee;
M.

Exchange information about certified individuals with the Agency, other

independent certifying organizations, the NRC, or Agreement States and allow periodic
review of its certification program and related records; and
N.

Provide a description to the Agency of its procedures for choosing examination

sites and providing a favorable examination environment.

II. Requirements for a Certification Program
An independent certifying organization shall ensure that its certification program:
A.

B.

Requires an applicant for certification to:
1.

Obtain training in the subjects listed in R12-1-1146(G), and

2.

Satisfactorily complete a written examination that covers these subjects;

Require an applicant for certification to provide documentation demonstrating that

the applicant has:
1.

Received training in the subjects listed in R12-1-1146(G);

2.

Satisfactorily completed the on-the-job training required in R12-1-1146(A);

and
3.

Received verification from a registrant that the applicant has demonstrated

the capability of independently working as a radiographer;
C.

Provides procedures that protect examination questions from disclosure;

D.

Provides procedures for denying certification to an applicant and revoking,

suspending, and reinstating a certificate;
E.

Provides a certification period that is not less than three years or more than five

years, procedures for renewing certifications and, if the procedures allow renewals
without examination, a system for assessing evidence of recent full-time employment and
annual refresher training; and
F.

Provides a timely response to inquiries, by telephone or letter, from members of

the public, about an individual’s certification status.

III. Requirements for a Written Examination
An independent certifying organization shall ensure that its examination:
A.

Is designed to test an individual’s knowledge and understanding of the subjects

listed in R12-1-1146(G) or equivalent NRC or Agreement State requirements;
B.

Is written in a multiple-choice format; and

C.

Has psychometrically valid questions drawn from a question bank and based on

the material in R12-1-1146(G).

ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
Title 12, Chapter 1, Articles 2, 8, & 11

1. Identification of the rulemaking: RMP-0079
a. The conduct and its frequency of occurrence that the rule is designed to change:
This rulemaking package amends several rules to create security requirements
mandated by the Agreement State document that Arizona entered into with the U.S.
Nuclear Regulatory Commission (formerly the Atomic Energy Commission)
authorized by A.R.S. §30-656 authorizing the governor of Arizona to enter into the
agreement. In accordance with Public Law 83-703, Title 1- Atomic Energy, Chapter
19, Section 274, as well as Article VI of the Agreement signed the 30th day of March
1967 by Jack Williams, Governor of Arizona [F.R. Doc. 67-4212; Filed, Apr. 17,
1967 8:48 a.m.], Agreement States delegated authority to regulate nuclear material
will substantially adopt the rules and language used by the U.S. NRC in order to be
compatible nationally to standards of protection. In addition, A.R.S. §30-654(B)(6)
requires the Agency to be as nearly as possible in conformity with the regulations of
the NRC.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:
The rules provide the minimum level of protection necessary to operate, and keep the
public safe and prevent unnecessary exposure to radiation. Failure to amend the rules
might lead to unsafe practices continuing and a potential loss of the Agreement Sate
status currently enjoyed by Arizona. Loss of this status will return jurisdiction and
regulatory authority to the U.S. Nuclear Regulatory Commission, raise the costs of
conducting business in Arizona from approximately 2 million per year in regulatory
fees to approximately 5 million per year in federal equivalent fees, and remove onsite
regulatory response for incidents and possible emergencies currently investigated and
1

resolved by local Arizona agency staff that would need to be covered by individuals
out of Region IV out of Texas in the event that Arizona loses its Agreement State
status.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
It is not known how many entities are voluntarily maintaining bonds for financial
assurance to remedy nuclear clean-up of facilities when abandoned or fingerprinting
and otherwise vetting contractors using nuclear material voluntarily.
However, adoption and amendment of the rules is required in order to remain
compliant with and maintain the Agreement State status signed by the Governor of
Arizona and the United States Atomic Energy Commission in March of 1967.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
No new FTE’s were needed for this rulemaking package so additional notice was not sent
to Joint Legislative Budget Committee (JLBC).
The proposed rules and amendments are written in an effort to protect the health and
safety of the Arizona pubic in order to meet the obligations of A.R.S. § 30-654.
Unless context otherwise implies, for the purposes of this report, the following definitions
apply:
“Minimal” means a possible cost increase of less than $1000.00
“Moderate” means a possible cost of $1000.00 to $10,000.00
“Substantial” means a possible cost greater than $10,000.00

Currently there are approximately 365 licenses, 8,500 certified technologists, 200
industrial radiographers, and 250 physicists in Arizona that use the rules in these articles.
In addition, there are hundreds of thousands of users not covered above, such as other
medical professionals and practitioners in dental, chiropractic, podiatry, veterinary,
2

mammography, medical, and hospital facilities; industrial and legal facilities; and patients
along with the general public in Arizona along with interested parties from other states
and federal agencies.

3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
a. Name:

Colby A. McCormick

b. Address:

Arizona Radiation Regulatory Agency
4814 South 40th Street
Phoenix, Arizona 85040

c. Telephone number: (602) 826-3229
d. Fax number: (602) 437-0705
e. E-mail address: cmccormick@azrra.gov
4.

Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
This rulemaking package amends several rules and removes rules found in Article 11. The
changes meet the Health and Safety or Compatibility Category A, B, and C designation
assigned to changes required to state regulations that address portions of Title 10 of the Code
of Federal Regulations. These rules affect all persons authorized to possess, use, or transport
radioactive material in Arizona.

5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking:
Other agencies, including the Radiation Regulatory Agency and any other State
Agency with a radioactive materials license, should not be affected as any license
that was issued was already subject to any new conditions and the definitions as
required in the regulation of radioactive material. State agencies that allow state
employees to possess, use, or transport nuclear material should have already
3

vetted employees and any increase in costs will be related to fingerprinting
individuals every ten years and retention of the security clearance documents.
These costs are believed to be minimal per individual and care should be
conducted in state agencies to limit the number of individuals that may use,
posses, or transport quantities that would require this security clearance.
Financial assurance by state agencies is documented by a legislative promissory
letter so unless the state were to abandon a radioactive facility without mitigating
the radiation, there should be no economic impact.
The number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
None

b. Costs and benefits to political subdivisions directly affected by the rulemaking:
Political subdivisions should not be affected unless they employ individuals
subject to a license issued by this Agency. In such a case the political
subdivision was already subject to any new conditions and the definitions
proposed. The Agency is not aware of any political subdivision that is authorized
to use, posses, or transport quantities that would require this security clearance as
licenses are written based upon facility use that requires specialized training of
operators.

c. Costs and benefits to businesses directly affected by the rulemaking:
There is little or minimal economic impact from any of the proposed rules in this
rulemaking. Businesses that allow employees to possess, use, or transport
nuclear material should have already vetted employees and any increase in costs
will be related to fingerprinting individuals every ten years and retention of the
security clearance documents. These costs are believed to be minimal per
4

individual and care should be conducted in businesses to limit the number of
individuals that may use, posses, or transport quantities that would require this
security clearance.
Financial assurances by a business that may possess quantities that may
potentially contaminate a facility were already required in the rules and as a
condition of the license. The amendment to these rules clarifies and updates the
language used in the code of federal regulations and adoption is required in order
to maintain the Agreement State status enjoyed by Arizona as previously stated.

6. Impact on private and public employment:
The rules and amendments in this package will have little or no impact on
employment except for those positions that may require the additional security
clearance.
7. Impact on small businesses:
a. Identification of the small business subject to the rulemaking:
Industrial, pharmaceutical, dental, podiatry, veterinary, chiropractic, medical, and
hospital facilities that use or possess radioactive material are subject to the rules
and listed within these articles.
b. Administrative and other costs required for compliance with the rulemaking:
In general the rule amendments are proposed in an effort to adopt the current use
requirements of the U.S. Nuclear Regulatory Commission as a portion of the
radiation control program for Arizona in accordance with our Agreement State
status. This package has no fee increase requirement that would markedly change
the way businesses operate with radiation safety concerns in mind except for those
positions that may require the additional security clearance.
c. Description of methods that may be used to reduce the impact on small businesses:
i.

Establish less costly or less stringent compliance or reporting requirements:
5

The Agency has not developed methods to reduce the impact on small businesses
because there is minimal impact. This is the minimum protective level to operate
and keep the public safe and prevent unnecessary exposure to radiation.
ii. Establish less costly schedules or less stringent deadlines for compliance:
This is the minimum protective level to operate and keep the public safe and
prevent unnecessary exposure to radiation.
iii. Consolidate or simplify compliance or reporting requirements:
This is the minimum protective level to operate and keep the public safe and
prevent unnecessary exposure to radiation.
iv. Establish separate performance standards:
This is the minimum protective level to operate and keep the public safe and
prevent unnecessary exposure to radiation.
v. Exempt small businesses from any or all requirements:
This is the minimum protective level to operate and keep the public safe and
prevent unnecessary exposure to radiation.

8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
There is minimal cost to the public from these rule amendments. The benefit to the
public is that unnecessary radiation exposure from high activity or lager quantity sources
are reduced or monitored. These rules also protect the public from the possession of high
activity or large source material by individuals that may not pass minimal security
requirements including a background check and fingerprinting.

9. Probable effects on state revenues:
There is no anticipated impact to State Revenues or job creation from this rulemaking
package.
6

10. Less intrusive or less costly alternative methods considered:
a. Monetizing of the costs and benefits for each option:
A less intrusive or less costly method has not been investigated, because of the
minimal effect the rule will have on the affected licensees and the general
compatibility agreement stipulations in the document signed the 30th day of March
1967 by Jack Williams, Governor of Arizona [F.R. Doc. 67-4212; Filed, Apr. 17,
1967 8:48 a.m.].
b. Rationale for not using non-selected alternatives:
A less intrusive or less costly method has not been investigated, because of the
minimal effect the rule will have on the affected licensees and the general
compatibility agreement stipulations in the document signed the 30th day of March
1967 by Jack Williams, Governor of Arizona [F.R. Doc. 67-4212; Filed, Apr. 17,
1967 8:48 a.m.].
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ARTICLE 1. GENERAL PROVISIONS
R12-1-102. Definitions
Terms defined in A.R.S. § 30-651 have the same meanings when used in this Chapter, unless the context otherwise requires. Additional
subject-specific definitions are used in other Articles.
“A1” means the maximum activity of special form radioactive material permitted in a type A package. These values are either listed in
10 CFR 71, Appendix A, Table A-1, or may be derived in accordance with the procedures prescribed in 10 CFR 71, Appendix A, revised January 1, 2015, incorporated by reference, and available under R12-1-101. This incorporated material contains no future editions or amendments.
“A2” means the maximum activity of radioactive material, other than special form radioactive material, low specific activity (LSA)
material, and surface contaminated object (SCO) material, permitted in a Type A package. These values are either listed in 10 CFR 71,
Appendix A, Table A-1, or may be derived in accordance with the procedure prescribed in 10 CFR 71, Appendix A, revised January
1, 2015, incorporated by reference, and available under R12-1-101. This incorporated material contains no future editions or amendments.
“Absorbed dose” means the energy imparted by ionizing radiation per unit mass of irradiated material. The units of absorbed dose are
the gray (Gy) and the rad.
“Accelerator” means any machine capable of accelerating electrons, protons, deuterons, or other charged particles in a vacuum and of
discharging the resultant particulate or other radiation into a medium at energies usually in excess of 1 MeV. For purposes of this definition, “particle accelerator” is an equivalent term.
“Accelerator produced material” means any material made radioactive by irradiating it in a particle accelerator.
“Act” means A.R.S. Title 30, Chapter 4.
“Activity” means the rate of disintegration, transformation, or decay of radioactive material. The units of activity are the becquerel
(Bq) and the curie (Ci).
“Adult” means an individual 18 or more years of age.
“Agency,” or “ARRA” means the Arizona Radiation Regulatory Agency.
“Agreement State” means any state with which the United States Nuclear Regulatory Commission has entered into an effective
agreement under Section 274(b) of the Atomic Energy Act of 1954, as amended (73 Stat. 689). “Nonagreement State” means any other state.
“Airborne radioactive material” means any radioactive material dispersed in the air in the form of aerosols, dusts, fumes, mists, vapors, or gases.
“Airborne radioactivity area” means a room, enclosure, or area in which airborne radioactive materials, composed wholly or partly of
licensed radioactive material, exist in concentrations:
In excess of the derived air concentrations (DACs) specified in Appendix B, Table I of Article 4 of these rules; or
That an individual present in the area without respiratory protective equipment could exceed, during the hours an individual
is present in a week, an intake of 0.6 percent of the annual limit on intake (ALI) or 12 DAC-hours.
“ALARA” means as low as is reasonably achievable, making every reasonable effort to maintain exposures to radiation as far below
the dose limits in these rules as is practical, consistent with the purpose for which the licensed or registered activity is undertaken,
taking into account the state of technology, the economics of improvements in relation to state of technology, the economics of improvements in relation to benefits to the public health and safety, and other societal and socioeconomic considerations, and in relation
to utilization of nuclear energy and licensed or registered sources of radiation in the public interest.
“Analytical x-ray equipment” means equipment used for x-ray diffraction or x-ray-induced fluorescence analysis.
“Analytical x-ray system” means a group of components utilizing x-rays to determine the elemental composition or to examine the
microstructure of materials.
“Annual” means done or performed yearly. For purposes of Chapter 1 any required activity done or performed within plus or minus
two weeks of the annual due date is considered done or performed in a timely manner.
“Authorized medical physicist” means an individual who meets the requirements in R12-1-711; or is identified as an authorized medical physicist or teletherapy physicist on:
A specific medical use license issued by the Agency, NRC, or another Agreement State;
A medical use permit issued by a NRC master material licensee;
A permit issued by an Agency, NRC, or another Agreement State broad scope medical use licensee; or
March 31, 2016
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A permit issued by a NRC master material license broad scope medical use permittee.
“Authorized nuclear pharmacist” means a pharmacist who meets the requirements in R12-1-712; or is identified as an authorized nuclear pharmacist on:
A specific license issued by an Agency, NRC, or another Agreement State that authorizes medical use or the practice of
nuclear pharmacy;
A permit issued by a NRC master material licensee that authorizes medical use or the practice of nuclear pharmacy;
A permit issued by an Agency, NRC, or another Agreement State broad scope medical use licensee that authorizes medical
use or the practice of nuclear pharmacy; or
A permit issued by a NRC master material license broad scope medical use permittee that authorizes medical use or the
practice of nuclear pharmacy; or
Is identified as an authorized nuclear pharmacist by a commercial nuclear pharmacy that has been authorized to identify
authorized nuclear pharmacists; or
Is designated as an authorized nuclear pharmacist in accordance with R12-1-311(G).
“Authorized user” means a physician, dentist, or podiatrist who meets the requirements in R12-1-719, R12-1-723, R12-1-727,
R12-1-728, or R12-1-744; or is identified as an authorized user on:
An Agency, NRC, or another Agreement State license that authorizes the medical use of radioactive material;
A permit issued by a NRC master material licensee that is authorized to permit the medical use of radioactive material;
A permit issued by an Agency, NRC, or another Agreement State specific licensee of broad scope that is authorized to permit the
medical use of radioactive material; or
A permit issued by a NRC master material license broad scope permittee that is authorized to permit the medical use of
radioactive material.
“Background radiation” means radiation from cosmic sources; not technologically enhanced naturally occurring radioactive material,
including radon (except as a decay product of source or special nuclear material); and global fallout as it exists in the environment
from the testing of nuclear explosive devices or from past nuclear accidents, such as Chernobyl, that contribute to background radiation and are not under the control of a licensee. “Background radiation” does not include sources of radiation regulated by the Agency.
“Becquerel” (Bq) means the International System (SI) unit for activity and is equal to 1 disintegration per second (dps or tps).
“Bioassay” means the determination of kinds, quantities, or concentrations, and in some cases, the locations of radioactive material in
the human body, whether by direct measurement, in vivo counting, or by analysis and evaluation of materials excreted or removed
from the human body. For purposes of these rules, “radiobioassay” is an equivalent term.
“Brachytherapy” means a method of radiation therapy in which an encapsulated source or group of sources is utilized to deliver beta
or gamma radiation at a distance of up to a few centimeters, by surface, intracavitary or interstitial application.
“Byproduct material” means:
Any radioactive material, except special nuclear material, yielded in or made radioactive by exposure to the radiation
incident to the process of producing or utilizing special nuclear material;
The tailings or wastes produced by the extraction or concentration of uranium or thorium from ore processed primarily for
its source material content, including discrete surface wastes resulting from uranium or thorium solution extraction processes.
Underground ore bodies depleted by these solution extraction operations do not constitute “byproduct material” within this
definition;
Any discrete source of radium-226 that is produced, extracted, or converted after extraction, for use for a commercial,
medical, or research activity; or any material that, has been made radioactive by use of a particle accelerator; and is produced,
extracted, or converted after extraction, for use for a commercial, medical, or research activity; and
Any discrete source of naturally occurring radioactive material, other than source material, that the NRC, in consultation
with the Administrator of the Environmental Protection Agency, the Secretary of Energy, the Secretary of Homeland Security,
and the head of any other appropriate federal agency, determines would pose a threat similar to the threat posed by a discrete
source of radium-226 to the public health and safety or the common defense and security and; before, on, or after August 8, 2005,
is extracted or converted after extraction for use in a commercial, medical, or research activity.

“Calendar quarter” means not less than 12 consecutive weeks nor more than 14 consecutive weeks. The first calendar quarter of each
year shall begin in January and subsequent calendar quarters shall be so arranged such that no day is included in more than one calenSupp. 16-1
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dar quarter and no day in any one year is omitted from inclusion within a calendar quarter. A licensee or registrant shall not change the
method of determining calendar quarters for purposes of this Chapter except at the beginning of a calendar year.
“Calibration” means the determination of:
The response or reading of an instrument relative to a series of known radiation values over the range of the instrument, or
The strength of a source of radiation relative to a standard.
“Carrier” means a person engaged in the transportation of passengers or property by land or water as a common, contract, or private
carrier, or by civil aircraft.
“Certifiable cabinet x-ray system” means an existing uncertified x-ray system that meets or has been modified to meet the certification
requirements specified in 21 CFR 1020.40, revised April 1, 2013, incorporated by reference, and available under R12-1-101. This incorporated material contains no future editions or amendments.
“Certificate holder” means a person who has been issued a certificate of compliance or other package approval by the Agency or
NRC.
“Certificate of Compliance” (CoC) means the certificate issued by the NRC under 10 CFR 71, Subpart D, (Revised January 1, 2010,
incorporated by reference, and available under R12-1-101. This incorporated material contains no future editions or amendments.),
which authorizes the design of a package for the transportation of radioactive material.
“Certified cabinet x-ray system” means an x-ray system that has been certified in accordance with 21 CFR 1010.2, as being manufactured and assembled on or after April 10, 1975, in accordance with the provisions of 21 CFR 1020.40, both sections revised April 1,
2013, incorporated by reference, and available under R12-1-101. This incorporated material contains no future editions or amendments.
“CFR” means Code of Federal Regulations.
“Chelating agent” means amine polycarboxylic acids, hydroxycarboxylic acids, gluconic acid, and polycarboxylic acids.
“Civil penalty” means the monetary fine which may be imposed on licensees by the Agency, pursuant to A.R.S. § 30-687, for violations of the Act, this Chapter, or license conditions.
“Collective dose” means the sum of the individual doses received in a given period of time by a specified population from exposure to
a specified source of radiation.
“Committed dose equivalent” (HT,50) means the dose equivalent to organs or tissues of reference (T) that will be received from an
intake of radioactive material by an individual during the 50-year period following the intake.
“Committed effective dose equivalent” (HE,50) is the sum of the products of the weighting factors applicable to each of the body organs or tissues that are irradiated and the committed dose equivalent to each of these organs or tissues (HE,50 = S wT,HT,50).
“Consortium” means an association of medical use licensees and a PET radionuclide production facility in the same geographical area
that jointly own or share in the operation and maintenance cost of the PET radionuclide production facility that produces PET radionuclides for use in producing radioactive drugs within the consortium for noncommercial distributions among its associated members
for medical use. The PET radionuclide production facility within the consortium must be located at an educational institution or a federal facility or a medical facility.
“Curie” means a unit of quantity of radioactivity. One curie (Ci) is that quantity of radioactive material which decays at the rate of
3.7E + 1010 transformations per second (tps).
“Current license or registration” means a license or registration issued by the Agency and for which the licensee has paid the license or
registration fee for the current year according to R12-1-1304.
“Deep-dose equivalent” (Hd), which applies to external whole body exposure, is the dose equivalent at a tissue depth of 1 centimeter
(1000 mg/cm2).
“Depleted uranium” means the source material uranium in which the isotope uranium-235 is less than 0.711 weight percent of the total
uranium present. Depleted uranium does not include special nuclear material.
“Discrete source” means a radionuclide that has been processed so that its concentration within a material has been purposely increased for use for commercial, medical, or research activities.
“Dose” is a generic term that means absorbed dose, dose equivalent, effective dose equivalent, committed dose equivalent, committed
effective dose equivalent, total organ dose equivalent, or total effective dose equivalent. For purposes of these rules, “radiation dose”
is an equivalent term.
“Dose equivalent” (HT) means the product of the absorbed dose in tissue, quality factor, and all other necessary modifying factors at
the location of interest. The units of dose equivalent are the sievert (Sv) and rem.
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“Dose limits” means the permissible upper bound of radiation doses established in accordance with these rules. For purposes of these
rules, “limits” is an equivalent term.
“Dosimeter” (See “Individual monitoring device”)
“Effective dose equivalent” (HE) means the sum of the products of the dose equivalent to each organ or tissue (HT) and the weighting
factor (wT) applicable to each of the body organs or tissues that are irradiated (HE = S wTHT).
“Effluent release” means any disposal or release of radioactive material into the ambient atmosphere, soil, or any surface or subsurface
body of water.
“Embryo/fetus” means the developing human organism from conception until the time of birth.
“Enclosed beam x-ray system” means an analytical x-ray system constructed in such a way that access to the interior of the enclosure
housing the x-ray source during operation is precluded except through bypassing of interlocks or other safety devices to perform
maintenance or servicing.
“Enclosed radiography” means industrial radiography conducted by using cabinet radiography or shielded room radiography.
“Cabinet radiography” means industrial radiography conducted by using an x-ray machine in an enclosure not designed for
human admittance and which is so shielded that every location on the exterior meets the conditions for an “unrestricted area.”
“Shielded room radiography” means industrial radiography conducted using an x-ray machine in an enclosure designed for
human admittance and which is so shielded that every location of the exterior meets the conditions for an “unrestricted area.”
“Entrance or access point” means any opening through which an individual or extremity of an individual could gain access to radiation
areas or to licensed radioactive materials. This includes entry or exit portals of sufficient size to permit human entry, irrespective of
their intended use.
“Exhibit” for purposes of these rules, is equivalent in meaning to the word “Schedule” as found in previously issued rules, current
license conditions, and regulation guide.
“Explosive material” means any chemical compound, mixture, or device which produces a substantial instantaneous release of gas and
heat spontaneously or by contact with sparks or flame.
“Exposure” means:
Being subjected to ionizing radiation or radioactive materials.
The quotient of dQ by dm where “dQ” is the absolute value of the total charge of the ions of one sign produced in air when
all the electrons (negatrons and positrons) liberated by photons in a volume element of air having mass “dm” are completely
stopped in air. The special unit of exposure is the roentgen (R).
“Exposure rate” means the exposure per unit of time.
“External dose” means that portion of the dose equivalent received from any source of radiation outside the body.
“Extremity” means the shoulder girdle to the phalanges and the lower two-thirds of the femur to the phalanges.
“Fail-safe characteristics” means a design feature which causes beam port shutters to close, or otherwise prevents emergence of the
primary beam, upon the failure of a safety or warning device.
“FDA” means the United States Food and Drug Administration
.
“Field radiography” means industrial radiography, utilizing a portable or mobile x-ray system, which is not conducted in a shielded
enclosure.
“Field station” means a facility where radioactive sources may be stored or used and from which equipment is dispatched to temporary
job sites.
“Former U.S. Atomic Energy Commission (AEC) or U.S. Nuclear Regulatory Commission (NRC) licensed facilities” means nuclear
reactors, nuclear fuel reprocessing plants, uranium enrichment plants, or critical mass experimental facilities where AEC or NRC licenses have been terminated.
“Generally applicable environmental radiation standards” means standards issued by the U.S. Environmental Protection Agency
(EPA), 40 CFR 190 and 191, revised July 1, 2013, incorporated by reference, and available under R12-1-101, under the authority of
the Atomic Energy Act of 1954, as amended, that impose limits on radiation exposures or levels, or concentrations or quantities of radioactive material, in the general environment outside the boundaries of locations under the control of persons possessing or using radioactive material. This incorporated material contains no future editions or amendments.
“Gray” (Gy) means the International System (SI) unit of absorbed dose and is equal to 1 joule per kilogram. One gray equals 100 rad.
Supp. 16-1
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“Hazardous waste” means those wastes designated as hazardous in A.R.S. § 49-921(5).
“Healing arts” means the practice of medicine, dentistry, osteopathy, podiatry, chiropractic, and veterinary medicine.
“Health care institution” means every place, institution, or building which provides facilities for medical services or other
health-related services, not including private clinics or offices which do not provide overnight patient care.
“High radiation area” means an area, accessible to individuals, in which radiation levels from radiation sources external to the body
could result in an individual receiving a dose equivalent in excess of 1 mSv (0.1 rem) in one hour at 30 centimeters from the radiation
source or 30 centimeters from any surface that the radiation penetrates.
“Human use” means the internal or external administration of radiation or radioactive materials to human beings.
“Impound” means to abate a radiological hazard. Actions which may be taken by the Agency in impounding a source of radiation
include seizing the source of radiation, controlling access to an area, and preventing a radiation machine from being utilized.
“Indian tribe” means an Indian or Alaska native tribe, band, nation, pueblo, village, or community that the Secretary of the Interior
acknowledges to exist as an Indian tribe pursuant to the Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. 479a.
“Individual” means any human being.
“Individual monitoring” means the assessment of:
Dose equivalent
By the use of individual monitoring devices, or
By the use of survey data, or
Committed effective dose equivalent
By bioassay; or
By determination of the time-weighted air concentrations to which an individual has been exposed, that is, DAC-hours. (See
the definition of DAC-hours in Article 4).
�“Individual monitoring device” means a device designed to be worn by a single individual for the assessment of dose equivalent.
For purposes of this Chapter, “dosimeter” and “personnel dosimeter,” are equivalent terms. Examples of individual monitoring devices are film badges, thermoluminescence dosimeters (TLDs), pocket ionization chambers, optical stimulation devices, and personal
(“lapel”) air sampling devices.
“Individual monitoring equipment” means one or more individual monitoring devices. For purposes of this Chapter, “personnel monitoring equipment” is an equivalent term.
“Industrial radiography” means the examination of the macroscopic structure of materials by non-destructive methods utilizing
sources of ionizing radiation.
“Injection tool” means a device used for controlled subsurface injection of radioactive tracer material.
“Inspection” means an examination or observation by a representative of the Agency, including but not limited to tests, surveys, and
monitoring to determine compliance with rules, orders, requirements and conditions of the License or certificate of registration.
“Interlock” means a device arranged or connected such that the occurrence of an event or condition is required before a second event
or condition can occur or continue to occur.
“Internal dose” means that portion of the dose equivalent received from radioactive material taken into the body.
“Irradiate” means to expose to radiation.
“Laser” (light amplification by the stimulated emission of radiation) means any device which can produce or amplify electromagnetic
radiation with wave lengths in the range of 180 nanometers to 1 millimeter primarily by the process of controlled stimulated emission.
“Lens dose equivalent” (LDE) means the external exposure of the lens of the eye and is taken as the dose equivalent at a tissue depth
of 0.3 centimeters (300 mg/cm2).
“License” means the grant of authority, issued pursuant to Articles 3 and 14 of this Chapter and A.R.S. §§ 30-671, 30-672, and 30-721
et seq., to acquire, possess, transfer, and use sources of radiation. The types of licenses issued by the Agency are described in
R12-1-1302.
“Licensed material” means radioactive material received, possessed, used, transferred, or disposed of under a general or specific license issued by the Agency.
“Licensed practitioner” means a person licensed or otherwise authorized by law to practice medicine, dentistry, osteopathy, chiropractic, podiatry, or naturopathy in this state.
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“Licensee” means any person who is licensed by the Agency under this Chapter to acquire, possess, transfer, or use sources of radiation.
“Licensing State” means any state having regulations equivalent to this Chapter relating to, and an effective program for the regulation
of, naturally occurring and accelerator-produced radioactive material (NARM).
“Limits” (See “Dose limits”)
“Local components” means those parts of an analytical x-ray system that are struck by x-rays, including radiation source housings,
port and shutter assemblies, collimator, sample holders, cameras, goniometer, detectors and shielding but not including power supplies, transformers, amplifiers, readout devices, and control panels.
“Logging supervisor” means the individual who provides personal supervision of the utilization of sources of radiation at the well site.
“Logging tool” means a device used subsurface to perform well logging.
“Lost or missing licensed or registered source of radiation” means licensed or registered source of radiation the location of which is
unknown. Included are licensed radioactive material or a registered radiation source that has been shipped but has not reached its
planned destination and whose location cannot be readily traced or ascertained in the transportation system.
“Low-level waste” means waste material which contains radioactive nuclides in concentrations or quantities which exceed applicable
standards for unrestricted release but does not include:
High-level waste, such as irradiated reactor fuel, liquid waste from reprocessing irradiated reactor fuel, or solids into which
any such liquid waste has been converted;
Waste material containing transuranic elements with contamination levels greater than 10 nanocuries per gram (370
kilobecquerels per kilogram) of waste material;
The tailings or wastes produced by the extraction or concentration of uranium or thorium from any ore processed primarily
for its source material content.
“Major processor” means a user processing, handling, or manufacturing radioactive material exceeding Type A quantities as unsealed
sources or material or exceeding four times Type B quantities as sealed sources but does not include nuclear medicine programs, universities, industrial radiographers, or small industrial programs. Type A and B quantities are defined in 10 CFR 71.4, revised January
1, 2013, incorporated by reference, and available under R12-1-101. This incorporated material contains no future editions or amendments.
“Medical dose” means a radiation dose intentionally delivered to an individual for medical examination, diagnosis, or treatment.
“Member of the public” means any individual except when that individual is receiving an occupational dose.
“MeV” means Mega Electron Volt which equals 1 million volts (106 eV).
“Mineral logging” means any well logging performed in a borehole drilled for the purpose of exploration for minerals other than oil or
gas.
“Minor” means an individual less than 18 years of age.
“Monitoring” means the measurement of radiation, radio active material concentrations, surface area activities, or quantities of radioactive material, and the use of the results of these measurements to evaluate potential exposures and doses. For purposes of these rules,
“radiation monitoring” and “radiation protection monitoring” are equivalent terms.
“Multiplier” means a letter representing a number. The use of a multiplier is based on the code given below:
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Multiplier
Symbol

Value

eka

E

1018

peta

P

1015

tera

T

1012

giga

G

109

mega

M

106

kilo

k

103

milli

m

10-3

micro

u

10-6

nano

n

10-9
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pico
p
10-12
femto

f

10-15

atto

a

10-18

“NARM” means any naturally occurring or accelerator-produced radioactive material. It does not include byproduct, source, or special
nuclear material. This term should not be confused with “NORM” which is defined as naturally occurring radioactive material.
“Normal operating procedures” means the entire set of instructions necessary to accomplish the intended use of the source of radiation. These procedures shall include, but are not limited to, sample insertion and manipulation, equipment alignment, routine maintenance by the licensee, and data recording procedures which are related to radiation safety.
“Natural radioactivity” means the radioactivity of naturally occurring radioactive substances.
“NRC” means Nuclear Regulatory Commission, the U.S. Nuclear Regulatory Commission, or its duly authorized representatives.
“Nuclear waste” means any highway route controlled quantity (defined in 49 CFR 173.403, revised October 1, 2012, incorporated by
reference, and available under R12-1-101; this incorporated material contains no future editions or amendments) of source, byproduct,
or special nuclear material required to be in NRC-approved packaging while transported to, through, or across state boundaries to a
disposal site, or to a collection point for transport to a disposal site. Additional requirements associated with transportation of radioactive material can be found in Article 15.
“Occupational dose” means the dose received by an individual in the course of employment in which the individual’s assigned duties
involve exposure to sources of radiation, whether in the possession of a licensee, registrant, or other person. Occupational dose does
not include a dose received from background radiation, medical administration of radiation to the individual, exposure to an individual
who has been administered radioactive material and released in accordance with R12-1-717, voluntary participation in a medical research program, or as a member of the public.
“Open beam system” means an analytical x-ray system in which an individual could place some body part in the primary beam path
during normal operation.
“Package” means the packaging together with its radioactive contents as presented for transport.
“Particle accelerator” (See “Accelerator”)
“Permanent radiographic installation” means a fixed, shielded installation or structure designed or intended for industrial radiography
and in which industrial radiography is regularly performed.
“Personnel dosimeter” (See “Individual monitoring device”)
“Personnel monitoring equipment” (See “Individual monitoring device”)
“Personal supervision” means supervision in which the supervising individual is physically present at the site where sources of radiation and associated equipment are being used, watching the performance of the supervised individual and in such proximity that immediate assistance can be given if required.
“PET” (See Positron Emission Tomography (PET))
“Pharmacist” means an individual licensed by this state to compound and dispense drugs, prescriptions, and poisons.
“Physician” means an individual licensed pursuant to A.R.S. Title 32, Chapters 13 or 17.
“Positron Emission Tomography (PET)” means an imaging technique using radionuclides to produce high resolution images of the
body’s biological functions.
“Positron Emission Tomography radionuclide production facility” means a facility operating a cyclotron or accelerator for the purpose
of producing PET radionuclides.
“Preceptor” means an individual who provides, directs, or verifies training and experience required for an individual to become an
authorized user, an authorized medical physicist, an authorized nuclear pharmacist, or a Radiation Safety Officer.
“Primary beam” means radiation which passes through an aperture of the source housing by a direct path from the x-ray tube or a
radioactive source located in the radiation source housing.
“Public dose” means the dose received by a member of the public from radiation from radioactive material released by a licensee or
registrant, or exposure to a source of radiation used in a licensed or registered operation. It does not include an occupational dose or a
dose received from background radiation, medical administration of radiation to the individual, exposure to an individual who has
been administered radioactive material and released in accordance with R12-1-717, or voluntary participation in a medical research
program.
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“Pyrophoric liquid” means any liquid that ignites spontaneously in dry or moist air at or below 130× F (54.4× C).
“Pyrophoric solid” means any solid material, other than one classed as an explosive, which under normal conditions is liable to cause
fires through friction, retained heat from manufacturing or processing, or which can be ignited readily and, when ignited, burns so
vigorously and persistently that it creates a serious transportation, handling, or disposal hazard. Included are spontaneously combustible and water-reactive materials.
“Qualified expert” means an individual certified in the appropriate field by the American Board of Radiology or the American Board
of Health Physics, or having equivalent qualifications that provide the knowledge and training to measure ionizing radiation, to evaluate safety techniques, and to advise regarding radiation protection needs; or an individual certified in Therapeutic Radiological Physics
or X-ray and Radium Physics by the American Board of Radiology, or having equivalent qualifications that provide training and experience in the clinical applications of radiation physics to radiation therapy, to calibrate radiation therapy equipment. The detailed
requirements for a particular qualified expert may be provided in the respective Articles of this Chapter. For clarification purposes, a
qualified expert is not always an authorized medical physicist; however, an authorized medical physicist is included within the definition of “qualified expert.”
“Quality Factor” (Q) means the modifying factor, listed in Tables I and II of this Article, that is used to derive dose equivalent from
absorbed dose.
“Quarter” (See “Calendar quarter”)
“Rad” means the special unit of absorbed dose. One rad equals 100 ergs per gram, or 0.01 gray.
“Radiation” means alpha particles, beta particles, gamma rays, x-rays, neutrons, high-speed electrons, high-speed protons, and other
particles capable of producing ions. For purposes of these rules, this term is synonymous with ionizing radiation. Equivalent terminology for non-ionizing radiation is defined in Article 14.
“Radiation area” means any area accessible to individuals, in which radiation levels could result in an individual receiving a dose
equivalent in excess of 0.05 mSv (0.005 rem) in one hour at 30 centimeters from the source of radiation or from any surface that the
radiation penetrates.
“Radiation dose” (See “Dose”)
“Radiation machine” means any device capable of producing radiation except those devices with radioactive material as the only
source of radiation.
“Radiation Safety Officer” (RSO) means the individual and who for license conditions:
Meets the requirements in 10 CFR 35.50(a) or (c)(1) and 10 CFR 35.59, (revised January 1, 2010, incorporated by reference, and
available under R12-1-101. This incorporated material contains no future editions or amendments.); or is identified as a Radiation
Safety Officer on a specific medical use license issued by the NRC or an Agreement State; or a medical use permit issued by a
NRC master material licensee;
Or, who, for registration conditions, is designated by the registrant as the individual who has the knowledge, authority, and
responsibility to apply appropriate radiation protection principles to ensure radiation safety and compliance with the Act, this
Chapter and any registration conditions.
“Radiation Safety Officer” (RSO) means the individual and who for license conditions:
Meets the requirements of R12-1-407, and for a medical license meets the training requirements of R12-1-710 or is identified as a
Radiation Safety Officer on a specific medical use license issued by the Agency, NRC, or another Agreement State; or a medical
use permit issued by a NRC master material licensee;
Or, who meets the requirements in R12-1-512 on a specific industrial license issued by the Agency, NRC, or another Agreement
State; or an industrial use permit issued by a NRC master material licensee
;
Or, who, for registration conditions, is designated by the registrant as the individual who has the knowledge, authority, and
responsibility to apply appropriate radiation protection principles to ensure radiation safety and compliance with the Act, this
Chapter and any registration conditions.
“Radioactive marker” means radioactive material placed subsurface or on a structure intended for subsurface use for the purpose of
depth determination or direction orientation.
“Radioactive material” means any solid, liquid, or gas which emits radiation spontaneously.
“Radioactivity” means emission of electromagnetic energy or particles or both during the transformation of unstable atomic nuclei.
“Radiographer” means any individual who performs or personally supervises industrial radiographic operations and who is responsible to the licensee or registrant for assuring compliance with the requirements of this Chapter and all conditions of the license or certificate of registration.
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“Radiographer’s assistant” means any individual who, under the personal supervision of a radiographer, uses sources of radiation,
radiographic exposure devices, related handling tools, or survey instruments in industrial radiography.
“Registrant” means any person who is registered with the Agency and is legally obligated to register with the Agency pursuant to
these rules and the Act.
“Registration” is the process by which a person becomes a registrant pursuant to Article 2 or 14 of this Chapter. With the exception of
registration of persons who install or service radiation machines, the types of registrations issued by the Agency are described in
R12-1-1302.
“Regulations of the U.S. Department of Transportation” means the federal regulations in 49 CFR 107, 171 through 180, revised October 1, 2013, incorporated by reference, and available under R12-1-101. This incorporated material contains no future editions or
amendments.
“Rem” means the special unit of dose equivalent (see “Dose equivalent”). The dose equivalent in rem is equal to the absorbed dose in
rad multiplied by the quality factor (1 rem - 0.01 sievert).
“Research and Development” means exploration, experimentation, or the extension of investigative findings and theories of a scientific or technical nature into practical application for experimental and demonstration purposes, including the experimental production
and testing of models, devices, equipment, materials, and processes. Research and Development does not include the internal or external administration of radiation or radioactive material to human beings.
“Restricted area” means any area where the licensee or registrant controls access for purposes of protecting individuals from exposure
to radiation and radioactive material. A restricted area does not include any areas used for residential quarters, although a room or
separate rooms in a residential building may be set apart as a restricted area.
“Roentgen” (R) means the special unit of exposure and is equal to the quantity of x or gamma radiation which causes ionization in air
equal to 258 microcoulomb per kilogram (see “Exposure”).
“Safety system” means any device, program, or administrative control designed to ensure radiation safety.
“Sealed source” means radioactive material that is permanently bonded or fixed in a capsule or matrix designed to prevent release and
dispersal of the radioactive material under the most severe conditions which are likely to be encountered in normal use and handling.
“Sealed Source and Device Registry” means the national registry that contains all the registration certificates, generated by both the
NRC and the Agreement States, that summarize the radiation safety information for the sealed sources and devices and describe the
licensing and use conditions approved for each source or device.
“Shallow dose equivalent” (HS), which applies to the external exposure of the skin of the whole body or the skin of an extremity, is
taken as the dose equivalent at a tissue depth of 0.007 centimeter (7 mg/cm2).
“Shielded position” means the location within a radiographic exposure device or storage container which, by manufacturer’s design, is
the proper location for storage of the sealed source.
“Sievert” means the SI unit of dose equivalent (see “Dose equivalent”). The dose equivalent in sievert is equal to the absorbed dose in
gray multiplied by the quality factor (1 Sv = 100 rem).
“Site boundary” means that line beyond which the land or property is not owned, leased, or otherwise controlled by the licensee or
registrant.
“Source changer” means a device designed and used for replacement of sealed sources in radiographic exposure devices, including
those also used for transporting and storage of sealed sources.
“Source holder” means a housing or assembly into which a radioactive source is placed for the purpose of facilitating the handling and
use of the source in well-logging operations.
“Source material” means:
Uranium or thorium, or any combination of uranium or thorium, in any physical or chemical form; or
Ores that contain by weight 1/20 of 1 percent (0.05 percent) or more of uranium, thorium, or any combination of uranium
and thorium.
Source material does not include special nuclear material.
“Source material milling” means any activity that results in the production of byproduct material as defined by the second subsection
under the definition of “Byproduct material.”
“Source of radiation” or “source” means any radioactive material or any device or equipment emitting, or capable of producing, radiation.
“Special form radioactive material” means radioactive material that satisfies all of the following conditions:
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It is either a single solid piece or is contained in a sealed capsule that can be opened only by destroying the capsule;
The piece or capsule has at least one dimension not less than 5 millimeters (0.2 inch); and
It satisfies the test requirements specified in 10 CFR 71.75, revised January 1, 2013, incorporated by reference, available
under R12-1-101. This incorporated material contains no future editions or amendments. A special form encapsulation designed
in accordance with the U.S. Nuclear Regulatory Commission requirements in effect on June 30, 1983, and constructed prior to
July 1, 1985, may continue to be used. A special form encapsulation constructed after June 30, 1985, shall meet requirements of
this definition applicable at the time of its construction.
“Special nuclear material in quantities not sufficient to form a critical mass” means Uranium enriched in the isotope U-235 in quantities not exceeding 350 grams of contained U-235; Uranium-233 in quantities not exceeding 200 grams; Plutonium in quantities not
exceeding 200 grams; or any combination of them in accordance with the following formula: for each kind of special nuclear material,
determine the ratio between the quantity of that special nuclear material and the quantity specified above for the same kind of special
nuclear material. The sum of such ratios for all of the kinds of special nuclear material in combination shall not exceed one. For example, the following quantities in combination would not exceed the limitation and are within the formuXgmsU235
---------------------------- + YgmsU233
---------------------------- + ZgmsPu
--------------------- ≤ I
350
200
200

la:
“Storage area” means any location, facility, or vehicle which is used to store, transport, or secure a radiographic exposure device,
storage container, sealed source, or other source of radiation when it is not in use.
“Storage container” means a device in which sealed sources are transported or stored.
“Subsurface tracer study” means the release of a substance tagged with radioactive material for the purpose of tracing the movement
or position of the tagged substance in the well-bore or adjacent formation.
“Survey” means an evaluation of the production, use, release, disposal, or presence of sources of radiation or any combination thereof
under a specific set of conditions to determine actual or potential radiation hazards. Such evaluations include, but are not limited to,
tests, physical examination and measurements of levels of radiation or concentration of radioactive material present.
“TEDE” (See “Total Effective Dose Equivalent”)
“Teletherapy” means therapeutic irradiation in which the source of radiation is at a distance from the body.
“Temporary job site” means any location where sources of radiation are used other than the specified locations listed on a license
document. Storage of sources of radiation at a temporary jobsite shall not exceed six months unless the Agency has granted an
amendment authorizing storage at that jobsite.
“Test” means the process of verifying compliance with an applicable rule, order, or license condition.
“These rules” means all Articles of 12 A.A.C. 1.
“Total Effective Dose Equivalent” (TEDE) means the sum of the effective dose equivalent (for external exposures) and the committed
effective dose equivalent (for internal exposures).
“Total Organ Dose Equivalent” (TODE) means the sum of the deep-dose equivalent and the committed dose equivalent to the organ
receiving the highest dose. Determination of TODE is described in R12-1-411.
“Tribal official” means the highest ranking individual that represents Tribal leadership, such as the Chief, President, or Tribal Council
leadership.
“Unrefined and unprocessed ore” means ore in its natural form prior to any processing, such as grinding, roasting, beneficiating, or
refining.
“Unrestricted area” means any area access to which is not controlled by the licensee for purposes of protection of individuals from
exposure to radiation and radioactive material. Any area used for residential quarters is an unrestricted area.
“U.S. Department of Energy” means the Department of Energy established by P.L. 95-91, August 4, 1977, 91 Stat. 565, 42 U.S.C.
7101 et seq., to the extent that the Department exercises functions formerly vested in the U.S. Atomic Energy Commission, its Chairman, members, officers, and components; and transferred to the U.S. Energy Research and Development Administration and to the
administrator of that agency under sections 104(b), (c), and (d) of the Energy Reorganization Act of 1974 (P.L. 93-438, October 11,
1974, 88 Stat. 1233 at 1237, 42 U.S.C. 5814, effective January 19, 1975) and retransferred to the Secretary of Energy under Section
301(a) of the Department of Energy Organization Act (P.L. 95-91, August 4, 1977, 91 Stat. 565 at 577-578, 42 U.S.C. 7151, effective
October 1, 1977).
“Very high radiation area” means an area, accessible to individuals, in which radiation levels from radiation sources external to the
body could result in an individual receiving an absorbed dose that exceeds 5 grays (500 rads) in one hour at one meter from a radiation
source or one meter from any surface that the radiation penetrates.
Supp. 16-1
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“Waste” (See “Low-level waste”)
“Waste handling licensees” means persons licensed to receive and store radioactive wastes prior to disposal and persons licensed to
dispose of radioactive waste.
“Week” means seven consecutive days starting on Sunday.
“Well-bore” means a drilled hole in which wireline service operations and subsurface tracer studies are performed.
“Well-logging” means the lowering and raising of measuring devices or tools which may contain sources of radiation into well-bores
or cavities for the purpose of obtaining information about the well and adjacent formations.
“Whole body” means, for purposes of external exposure, head, trunk including male gonads, arms above the elbow, or legs above the
knee.
“Wireline” means an armored cable containing one or more electrical conductors which is used to lower and raise logging tools in the
well-bore.
“Wireline service operation” means any evaluation or mechanical service which is performed in the well-bore using devices on a
wireline.
“Worker” means any individual engaged in work under a license or registration issued by the Agency and controlled by employment
or contract with a licensee or registrant.
“WL” means working level, any combination of short-lived radon daughters in 1 liter of air that will result in the ultimate emission of
1.3E + 5 MeV of potential alpha particle energy. The short-lived radon daughters are – for radon-222: polonium-218, lead-214, bismuth-214, and polonium-214; and for radon-220: polonium-216, lead-212, bismuth-212, and polonium-212.
“WLM” means working level month, an exposure to one working level for 170 hours (2,000 working hours per year divided by 12
months per year is approximately equal to 170 hours per month).
“Workload” means the degree of use of an x-ray or gamma-ray source per unit time.
“Year” means the period of time beginning in January used to determine compliance with the provisions of these rules. The licensee or
registrant may change the starting date of the year used to determine compliance by the licensee or registrant provided that the change
is made at the beginning of the year and that no day is omitted or duplicated in consecutive years.
Historical Note
Former Rule Section A.2. Former Section R12-1-102 repealed, new Section R12-1-102 adopted effective June 30, 1977 (Supp. 77-3).
Amended effective November 19, 1982 (Supp. 82-6). Amended effective February 25, 1985 (Supp. 85-1). Amended by adding a
new paragraph (31), subparagraph (w) and renumbering the former paragraph (31), subparagraphs (w) through (z) accordingly
effective November 28, 1986 (Supp. 86-6). Amended by adding a new paragraph (34) and renumbering the former paragraphs
(34) through (68) accordingly effective June 26, 1987 (Supp. 87-2). Amended effective April 2, 1990 (Supp. 90-2). Amended effective November 5, 1993 (Supp. 93-4). Amended effective February 18, 1994 (Supp. 94-1). Amended effective August 10, 1994
(Supp. 94-3). Amended effective January 2, 1996 (Supp. 96-1). Amended effective June 13, 1997 (Supp. 97-2). Amended by final rulemaking at 5 A.A.R. 1817, effective May 12, 1999 (Supp. 99-2). Amended by final rulemaking at 7 A.A.R. 2584, effective
June 8, 2001 (Supp. 01-2). Amended by final rulemaking at 9 A.A.R. 1126, effective May 9, 2003 (Supp. 03-1). Amended by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2). Amended by final rulemaking at 10 A.A.R. 4458, effective December 4, 2004 (Supp. 04-4). Amended by final rulemaking at 12 A.A.R. 75, effective February 7, 2006 (Supp. 05-4).
Amended by final rulemaking at 13 A.A.R. 1217, effective May 5, 2007 (Supp. 07-1). Amended by final rulemaking at 15
A.A.R. 1023, effective August 1, 2009 (Supp. 09-2). Amended by final rulemaking at 18 A.A.R. 1895, effective September 10,
2012 (Supp. 12-3). Amended by final rulemaking at 20 A.A.R. 324, effective March 8, 2014 (Supp. 14-1). Amended by final
rulemaking at 22 A.A.R. 603, effective February 2, 2016 (Supp. 16-1).
ARTICLE 2. REGISTRATION, INSTALLATION, AND SERVICE OF IONIZING RADIATION-PRODUCING MACHINES; AND
CERTIFICATION OF MAMMOGRAPHY FACILITIES
R12-1-201. Exemptions
A. Electronic equipment that produces X-radiation incidental to its operation for other purposes is exempt from the registration and notification requirements of this Article, provided that an exposure rate, from any accessible surface, averaged over an area of 10 centimeters squared (1.55 inches squared) does not exceed 5 microsieverts (0.5 milliroentgen) per hour at 5 centimeters (2.0 inches).
B. The production, testing, or factory servicing of the electronic equipment in subsection (A) is not exempt from the requirements of this
Article.
C. Radiation machines in storage or in transit to or from storage are exempt from the requirements of this Article.
D. Radiation machines rendered incapable of producing radiation are exempt from the requirements of this Article.
Historical Note
Former Rule Section B.3. Former Section R12-1-203 repealed, new Section R12-1-203 adopted effective June 30, 1977 (Supp. 77-3).
Former Section R12-1-201 repealed, former Section R12-1-203 renumbered as R12-1-201 and amended effective November 22,
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1988 (Supp. 88-4). Amended effective January 2, 1996 (Supp. 96-1). Amended by final rulemaking at 5 A.A.R. 1817, effective
May 12, 1999 (Supp. 99-2). Amended by final rulemaking at 9 A.A.R. 4302, effective November 14, 2003 (Supp. 03-3).
Amended by final rulemaking at 15 A.A.R. 1023, effective August 1, 2009 (Supp. 09-2).
R12-1-202. Application for Registration of Ionizing Radiation Producing Machines
A. A person shall not use a radiation machine except as authorized in this Article.
B. A person possessing a nonexempt radiation machine shall apply for registration of the machine with the Agency within 30 days after
its installation. The person applying for registration of a radiation-producing machine shall use the application forms provided by the
Agency. The applicant shall provide the information identified in Appendix A of this Article.
C. In addition to the application form or forms, the applicant shall remit the appropriate registration or licensing fee in R12-1-1306 and
provide other information required by R12-1-208.
D. Each applicant that applies for registration of a stationary x-ray system, with the exception of applicants from bone densitometry, cabinet radiography, podiatry, dental, bone mineral analyzer and mammography facilities, shall provide a scale drawing of the room in
which the x-ray system is located, or provide measurements from the radiation source to the surrounding barrier surfaces. The drawing
shall denote the type of materials and the thickness (or lead equivalence) of each barrier of the room (walls, ceilings, floors, doors,
windows). The drawing shall also denote the type and frequency of occupancy in adjacent areas, including those above and below the
x-ray room of concern (e.g., hallways, offices, parking lots, and lavatories). Estimates of workload shall also be provided with the
drawing.
E. An applicant proposing to use a particle accelerator for medical purposes shall not use the particle accelerator until the Agency inspection required in R12-1-914 has been completed.
Historical Note
Former Rule Section B.4. Former Section R12-1-204 repealed, new Section R12-1-204 adopted effective June 30, 1977 (Supp. 77-3).
Former Section R12-1-202 repealed, former Section R12-1-204 renumbered as R12-1-202 and amended effective November 22,
1988 (Supp. 88-4). Amended effective January 2, 1996 (Supp. 96-1). Amended effective June 13, 1997 (Supp. 97-2). Amended
by final rulemaking at 5 A.A.R. 1817, effective June 11, 1999 (Supp. 99-2). Amended by final rulemaking at 7 A.A.R. 2584, effective June 8, 2001 (Supp. 01-2). Amended by final rulemaking at 9 A.A.R. 4302, effective November 14, 2003 (Supp. 03-3).
R12-1-203. Application for Registration of Servicing and Installation
A. Each person who is engaged in the business of installing or offering to install radiation machines shall apply for registration. For purposes of this Chapter, install includes selling and servicing, or offering to sell or service, x-ray machines in Arizona.
B. The applicant shall complete the application for registration on forms that request information required by A.R.S. § 30-672.01, provided by the Agency.
Historical Note
Former Rule Section B.5. Former Section R12-1-205 repealed, new Section R12-1-205 adopted effective June 30, 1977 (Supp. 77-3).
Former Section R12-1-205 renumbered as R12-1-203 and amended effective November 22, 1988 (Supp 88-4). Amended by final
rulemaking at 9 A.A.R. 4302, effective November 14, 2003 (Supp. 03-3). Amended by final rulemaking at 15 A.A.R. 1023, effective August 1, 2009 (Supp. 09-2).
R12-1-204. Issuance of Notice of Registration
A. Upon determining that the application meets the requirements of the Act and this Article, the Agency shall issue a Notice of Registration.
B. All radiation machines located at the same facility may be registered using one Notice of Registration.
Historical Note
Former Rule Section B.6. Former Section R12-1-206 repealed, new Section R12-1-206 adopted effective June 30, 1977 (Supp. 77-3).
Former Section R12-1-206 renumbered as R12-1-204 and amended effective November 22, 1988 (Supp. 88-4). Amended effective January 2, 1996 (Supp. 96-1). Amended effective June 13, 1997 (Supp. 97-2).
R12-1-205. Expiration of Notice of Registration or Certification
A. Except as provided in subsection (B), a Notice of Registration, issued according to R12-1-204, or a certificate issued according to
R12-1-208, expires at the end of the day on the expiration date stated in the Notice of Registration or certificate.
B. If an application for renewal is filed by the registrant or certificate holder not less than 30 days prior to the expiration of the Notice of
Registration or certificate, the Notice of Registration or certificate does not expire until a final determination is made by the Agency
on the renewal application.
Historical Note
Former Rule Section B.7. Former Section R12-1-207 repealed, new Section R12-1-207 adopted effective June 30, 1977 (Supp. 77-3).
Former Section R12-1-207 renumbered as R12-1-205 and amended effective November 22, 1988 (Supp. 88-4). Amended effective January 2, 1996 (Supp. 96-1). Amended by final rulemaking at 9 A.A.R. 4302, effective November 14, 2003 (Supp. 03-3).
Amended by final rulemaking at 15 A.A.R. 1023, effective August 1, 2009 (Supp. 09-2).
R12-1-206. Assembly, Installation, Removal from Service, and Transfer
A. A person who assembles, or installs ionizing radiation machines in this state shall notify the Agency in writing within 15 days of:
1. The name and address of the person possessing the machine that was assembled or installed;
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The manufacturer, model, and serial number of each radiation machine with the tube housing model number and serial number,
maximum kVp, and maximum mA, assembled or installed; and
3. The date each machine was assembled or installed, or the first clinical procedure is performed.
Any person who possesses a radiation machine registered by the Agency shall notify the Agency within 15 days of the machine being
taken out of service. The written notification shall contain the name and address of the person receiving the machine, if it is sold,
leased, or transferred to another person; the manufacturer, model, and serial number of the machine; and the date the machine was
taken out of service.
In the case of diagnostic x-ray systems that contain certified components, an assembler shall, within 15 days following completion of
the assembly, submit to the Agency a copy of the assembler’s report (FDA Report No. 2579) prepared in compliance with requirements in 21 CFR 1020.30(d), revised April 1, 2008, incorporated by reference, and available under R12-1-101. This incorporated material contains no future editions or amendments. The report shall suffice in lieu of any other report by the assembler, if it contains the
information required in subsection (A).
A person shall not make, sell, lease, transfer, lend, assemble, service, or install radiation machines or the supplies used in connection
with radiation machines unless the supplies and equipment when properly placed in operation and used, meet the requirements of
these rules.
2.

B.

C.

D.

Historical Note
Adopted effective June 30, 1977 (Supp. 77-3). Former Section R12-1-209 renumbered as Section R12-1-206 and amended effective
November 22, 1988 (Supp. 88-4). Amended by final rulemaking at 7 A.A.R. 2584, effective June 8, 2001 (Supp. 01-2). Amended
by final rulemaking at 9 A.A.R. 4302, effective November 14, 2003 (Supp. 03-3). Amended by final rulemaking at 10 A.A.R.
4458, effective December 4, 2004 (Supp. 04-4). Amended by final rulemaking at 15 A.A.R. 1023, effective August 1, 2009
(Supp. 09-2).
R12-1-207. Reciprocal Recognition of Out-of-state Radiation Machines
A. If any radiation machine is to be brought into the state for temporary use, the person proposing to bring the radiation machine into the
state shall provide written notice to the Agency at least three working days before the radiation machine is to be used in the state. The
notice shall include the type of radiation machine; the nature, duration, and scope of use; and the exact location where the radiation
machine is to be used. If, for a specific case, the three working-day period would impose an undue hardship, the person may upon application to the Agency, obtain permission to proceed sooner.
B. In addition, the owner of the radiation machine and the person possessing the machine while in the state shall:
1. Comply with all applicable rules of the Agency;
2. Upon request, supply the Agency with a copy of the machine’s registration and other information regarding the safe operation of
the machine while it is in the state; and
3. Upon request, supply the Agency with the work authorization from the Agency, machine registration, operating and emergency
procedures, utilization log, survey instrument and associated calibration record, and training records for all users.
C. A radiation machine shall not be operated within the state on a temporary basis in excess of 180 calendar days per year.
Historical Note
Adopted effective June 30, 1977 (Supp. 77-3). Former Section R12-1-210 renumbered as Section R12-1-207 and amended effective
November 22, 1988 (Supp. 88-4). Amended effective January 2, 1996 (Supp. 96-1). Amended by final rulemaking at 9 A.A.R.
4302, effective November 14, 2003 (Supp. 03-3). Amended by final rulemaking at 15 A.A.R. 1023, effective August 1, 2009
(Supp. 09-2).
R12-1-208. Certification of Mammography Facilities
An applicant seeking certification of a facility according to A.R.S. § 30-672(J) shall:
1. Provide evidence with the application that a quality assurance program has been established and is in use under R12-1-614(B)(1)
and (2),
2. Provide evidence with the application that physicians reading mammographic images have the training and experience required
in A.R.S. § 32-2842, and
3. Provide evidence with the application that physicians reading mammographic images have met the minimum criteria established
by their respective licensing boards, as required in A.R.S. § 32-2842(C).
Historical Note
Adopted effective June 30, 1977 (Supp. 77-3). Repealed effective November 22, 1988 (Supp. 88-4). New Section adopted effective
January 2, 1996 (Supp. 96-1). Amended by final rulemaking at 9 A.A.R. 4302, effective November 14, 2003 (Supp. 03-3). Corrected subsection (1) by adding reference to R12-1-614(B)(1) and (2), which was inadvertently omitted in 03-3 rulemaking
(Supp. 14-1).
R12-1-209. Notifications
A. A registrant shall notify the Agency within 30 days of any change to the information contained in the notice of registration or a certificate issued according to R12-1-208.
�B. A person who possesses a radiation machine registered by the Agency shall notify the Agency within 15 days if the machine is discarded or transferred to another person. In the notice, the person shall provide the name and address of the person who receives the
machine, if it is sold, leased, or transferred to another person; the manufacturer, model, and serial number of the machine; and the date
the machine was taken out of service.
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Historical Note
Adopted effective January 2, 1996 (Supp. 96-1). Section repealed; new Section made by final rulemaking at 11 A.A.R. 61, effective
February 5, 2005 (Supp. 04-4).
Appendix A. Application Information
An application shall contain the following information as required in R12-1-202(B), before a registration will be issued. The Agency shall
provide an application form to an applicant with a guide, if available, or shall assist the applicant to ensure that only correct information is
provided on the application.
Name and mailing address of
applicant

Use location

Person responsible for radiation safety program

Telephone number

Type of facility

Facility subtype

Legal structure and ownership

Signature of certifying agent

Radiation machine information Equipment identifiers
Shielding information

Scale drawing, if applicable

Equipment operator instructions and restrictions

Physicist name and training, if
applicable

Classification of professional
in charge
Record of calibration for therapy units

Type of request: amendment,
new, or renewal

Protection survey results, if
applicable
Type of industrial radiography
program, if applicable
Radiation Safety Officer name, Contact person
if applicable
Other registration requirements Appropriate fee listed in Artilisted in Articles 2, 6, 8, 9, and cle 13 schedule
11

Historical Note
Appendix repealed; new Appendix made by final rulemaking at 7 A.A.R. 2584, effective June 8, 2001 (Supp. 01-2). Amended by final
rulemaking at 9 A.A.R. 4302, effective November 14, 2003 (Supp. 03-3). Amended by final rulemaking at 15 A.A.R. 1023, effective August 1, 2009 (Supp. 09-2).
ARTICLE 8. RADIATION SAFETY REQUIREMENTS FOR ANALYTICAL X-RAY OPERATIONS
R12-1-801. Scope
The rules in this Article establish requirements for the use of analytical x-ray equipment by persons registered under R12-1-204. The provisions of this Article supplement other applicable provisions of this Chapter.
Historical Note
Former Rule Section H.1; Former Section R12-1-801 repealed, new Section R12-1-801 adopted effective June 30, 1977 (Supp. 77-3).
Amended by final rulemaking at 5 A.A.R. 1817, effective May 12, 1999 (Supp. 99-2). Amended by final rulemaking at 10
A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
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R12-1-802. Definitions
“Analytical x-ray equipment” means devices or machines used for x-ray diffraction or x-ray induced fluorescence analysis.
“Analytical x-ray system” means a group of components utilizing x-rays to determine the elemental composition or to examine the
microstructure of materials.
“Enclosed beam x-ray system” means an analytical x-ray system constructed in such a way that access to the interior of the enclosure
housing the x-ray source is precluded during operation except through bypassing of interlocks or other safety devices to perform
maintenance or servicing.
“Fail-safe characteristic” means a design feature which causes beam port shutters to close, or otherwise prevents emergence of the
primary beam, upon the failure of a safety or warning device.
“Local component” means part of an analytical x-ray system and includes each area that is struck by x-rays, such as radiation source
housings, port and shutter assemblies, collimators, sample holders, cameras, goniometers, detectors and shielding, but does not include
power supplies, transformers, amplifiers, readout devices, and control panels.
“Normal operating procedures” means instructions or procedures including, but not limited to, sample insertion and manipulation,
equipment alignment, routine maintenance by the registrant, and data recording procedures which are related to radiation safety.
“Open beam x-ray system” means an analytical x-ray system which permits an individual to place some body part in the primary beam
path during normal operation.
“Primary beam” means radiation which passes through an aperture of the source housing on a direct path from the x-ray tube.
Historical Note
Former Rule Section H.2; Former Section R12-1-802 repealed, new Section R12-1-802 adopted effective June 30, 1977 (Supp. 77-3).
Amended effective Aug. 8, 1986 (Supp. 86-4). Amended by final rulemaking at 5 A.A.R. 1817, effective May 12, 1999 (Supp.
99-2).
R12-1-803. Enclosed-beam X-ray Systems
A. Enclosed beam x-ray systems are exempt from other equipment requirements contained in this Article provided the enclosed beam
x-ray systems are designed and constructed so that radiation levels measured at 5 cm from any accessible surface of the enclosure
housing the x-ray source do not exceed 5 µSv (0.5 mrem) in one hour.
B. A registrant using enclosed beam x-ray systems shall comply with applicable provisions of R12-1-804(A), R12-1-805(B), and 12
A.A.C. 1, Article 4.
C. A person who maintains or services analytical x-ray systems, shall:
1. Obtain permission in advance from the radiation safety officer before bypassing interlocks or other safety devices,
2. Label equipment as “out of service” until maintenance or service is completed,
3. Wear extremity personnel monitoring devices, and
4. Ensure that interlocks or other safety devices are operating upon completion of maintenance or service.
Historical Note
Former Rule Section H.3; Former Section R12-1-803 repealed, new Section R12-1-803 adopted effective June 30, 1977 (Supp. 77-3).
Former Section R12-1-803 repealed, new Section R12-1-803 adopted effective Aug. 8, 1986 (Supp. 86-4). Amended by final
rulemaking at 5 A.A.R. 1817, effective May 12, 1999 (Supp. 99-2). Amended by final rulemaking at 10 A.A.R. 2122, effective
July 3, 2004 (Supp. 04-2).
R12-1-804. Open-beam X-ray Systems
A. A registrant shall label open beam x-ray systems with a readily discernible sign or signs bearing the radiation symbol and the words:
1. “CAUTION -- HIGH INTENSITY X-RAY BEAM,” or a similar warning, on the x-ray source housing; and
2. “CAUTION RADIATION -- THIS EQUIPMENT PRODUCES RADIATION WHEN ENERGIZED” or a similar warning, near
any switch that energizes an x-ray tube if the radiation source is an x-ray tube.
B. A registrant shall ensure that an open beam x-ray system has all of the following warning devices:
1. X-ray tube status (On-Off) indicator in systems where the primary beam is controlled in this fashion;
2. Shutter status (Open-Closed) indicators near each port on the radiation housing for systems which control the primary beam; and
3. A clearly visible warning light labeled with the words “X-RAY ON,” or a similar warning located near any switch that energizes
an x-ray tube, illuminated only when the tube is energized; and
4. The warning devices in subsections (B)(1) through (3) shall be labeled so that their purpose is easily identified.
C. A registrant shall ensure that any apparatus utilized in beam alignment procedures is designed in such a way that excessive radiation
will not strike the operator. Particular attention shall be given to viewing devices, in order to ascertain that lenses and other transparent
components attenuate the beam to an acceptable level.
D. A registrant shall provide an interlock device which prevents entry of any portion of an individual’s body into the primary beam or
causes the primary beam to be shut off upon entry into its path on all open-beam x-ray systems. A registrant may apply to the Agency
for an exemption from the requirements of a safety device. An application for exemption shall include:
1. A description of the various safety devices that have been evaluated;
2. The reason each device cannot be used; and
3. A description of the alternative methods that will be used to minimize accidental exposure, including procedures to assure that
operators and others in the area will be informed of the absence of safety devices.
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A registrant shall use only systems constructed so that:
1. Each x-ray tube housing is equipped with an interlock that automatically shuts off the tube if the tube is removed from the radiation source housing or the housing is disassembled; and
2. With all shutters closed, radiation measured at a distance of 5 centimeters from the surface of the system is not capable of producing a dose that exceeds 25 Sv (2.5 mRem) in one hour for the specified tube rating of the x-ray tube.
F. A registrant shall supply each x-ray generating system with a protective cabinet that limits leakage radiation measured at a distance of
5 cm (2 in) from the cabinet surface, so that the system is not capable of producing a dose equivalent that exceeds 25 µSv (2.5 mrem)
in one hour.
G. A registrant shall ensure that the local components of an analytical x-ray system are located and arranged and have sufficient shielding
or access control for the specified tube rating to prevent the radiation level in any area adjacent to the local component group from
exceeding the dose limits in R12-1-416.
H. A registrant shall perform a radiation survey of the local component group of each analytical x-ray system to demonstrate compliance
with subsection (G) upon:
1. Installation,
2. Change in configuration, or
3. Maintenance that affects the radiation level in any area adjacent to the local component group.
I. A registrant shall maintain a record of each survey for three years or until the analytical x-ray system is no longer used, whichever
period is shorter.
E.

Historical Note
Former Rule Section H.4; Former Section R12-1-804 repealed, new Section R12-1-804 adopted effective June 30, 1977 (Supp. 77-3).
Former Section R12-1-804 renumbered as Section R12-1-805 without change, new Section R12-1-804 adopted effective Aug. 8,
1986 (Supp. 86-4). Amended by final rulemaking at 5 A.A.R. 1817, effective May 12, 1999 (Supp. 99-2). Amended by final
rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-805. Administrative Responsibilities
A. A registrant shall designate a radiation safety officer who shall:
1. Establish and maintain operational procedures so that the radiation exposure of each worker is kept ALARA;
2. Instruct all personnel who work with or near radiation producing machines in safety practices;
3. Maintain a system of personnel monitoring;
4. Establish radiation control areas, including placement of appropriate radiation warning signs or devices;
5. Provide a radiation safety inspection of radiation producing machines on a routine basis;
6. Review modifications to x-ray systems, including x-ray tube housing, cameras, diffractometers, shielding, and safety interlocks;
7. Investigate and report proper authorities any case of excessive exposure to personnel and take remedial action; and,
8. Be familiar with all applicable rules for control of ionizing radiation.
B. An individual shall not be permitted to operate or maintain an open beam analytical x-ray system unless the individual has received
instruction in and demonstrated competence in all of the following:
1. Identification of radiation hazards associated with the use of the equipment;
2. Significance of all radiation warning and safety devices, interlocks incorporated into the equipment, or the reasons that devices or
interlocks have not been installed on certain pieces of equipment and the extra precautions required in lieu of these precautions;
3. Proper operating procedures for the equipment;
4. Recognition of symptoms of acute localized radiation exposure; and
5. Proper procedure for reporting an actual or suspected exposure.
C. A registrant shall maintain records of instruction and competence for Agency inspection for three years from the date of course completion or demonstration.
Historical Note
Adopted effective June 30, 1977 (Supp. 77-3). Former Section R12-1-805 renumbered as Section R12-1-806 without change. Former
Section R12-1-804 renumbered as Section R12-1-805 without change effective Aug. 8, 1986 (Supp. 86-4). Amended by final
rulemaking at 5 A.A.R. 1817, effective May 12, 1999 (Supp. 99-2). Amended by final rulemaking at 10 A.A.R. 2122, effective
July 3, 2004 (Supp. 04-2).
R12-1-806. Operating Requirements
�A. A radiation safety officer shall establish written emergency procedures and post the procedures in a conspicuous location. The procedures shall include the telephone number of the radiation safety officer.
B. A registrant shall ensure that written operating procedures are available for all analytical x-ray equipment workers. An individual shall
not operate analytical x-ray equipment in any manner other than that specified in the procedures unless the individual obtains the radiation safety officer’s written approval.
C. An individual shall not bypass a safety device or interlock unless the individual has obtained Radiation Safety Officer approval. The
approval shall be for a specific period of time. When a safety device or interlock has been bypassed, the Radiation Safety Officer shall
place a readily discernible sign on the radiation source housing, warning the reader of the unsafe condition. A registrant shall maintain
the written record of the bypass approval for three years after the approval expires.
D. Except as authorized in subsection (C), an individual shall not perform an operation involving removal of covers, shielding materials,
or tube housings or modification of shutters, collimators, or beam stops without ascertaining that the tube is off and that it will remain
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off until all protective devices have been restored to the normal operating condition. An individual repairing analytical x-ray equipment shall use the main switch, rather than interlocks, for routine shutdown in preparation for repairs.
E. A registrant shall ensure that unused ports on radiation source housings are closed and secured against unauthorized access to the radiation source.
F. Finger or wrist personnel monitoring devices shall be used by:
1. Operators of open beam analytical x-ray equipment not equipped with a safety device; and
2. Personnel performing maintenance procedures that require the presence of a primary x-ray beam when any local component is
disassembled or removed.
G. A registrant shall ensure that each safety and warning device is tested for proper operation at intervals that do not exceed one month
and maintain a record of each test for three years from the date the test is completed.
Historical Note
Former Section R12-1-805 renumbered as Section R12-1-806 without change effective Aug. 8, 1986 (Supp. 86-4). Amended by final
rulemaking at 5 A.A.R. 1817, effective May 12, 1999 (Supp. 99-2). Amended by final rulemaking at 10 A.A.R. 2122, effective
July 3, 2004 (Supp. 04-2).
R12-1-807. Surveys
A. To ensure that personnel exposure does not result in a dose to an individual that exceeds the dose limits specified in Article 4, a registrant shall perform a radiation survey upon:
1. Installation of the equipment and at least once each year after installation;
2. Change in the initial arrangement, number, or type of local components in the system;
3. Maintenance that involves disassembly or removal of a local component in the system;
4. Maintenance that involves alignment, if alignment requires the generation of the primary x-ray beam while any local component
of the system is disassembled or removed;
5. A visual inspection of the local components in the system that reveals an abnormal condition; or
6. Determination that personnel are being exposed to radiation in excess of established levels recorded in monitoring records for
personnel during previous monitoring periods or the occupational dose limits specified in Article 4.
B. The radiation surveys in subsection (A) are not required if the registrant demonstrates that the local components of an analytical x-ray
system are located and arranged, and have sufficient shielding or access control, to limit personnel exposure to a level that is ALARA
and below the occupational dose limits in Article 4. The Agency shall determine ALARA radiation levels based on the specified x-ray
tube rating.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-808. Posting
�A registrant shall conspicuously post each area or room that contains analytical x-ray equipment with a sign or signs that bear the radiation symbol and the words “CAUTION – X-RAY EQUIPMENT” or words with
a similar meaning.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-809. Training
A registrant shall not be allow an individual to operate or maintain analytical x-ray equipment unless the individual has received training
and demonstrated competence in:
1. Identifying radiation hazards associated with use of the equipment;
2. Recognizing and using radiation warning and safety devices, including interlocks that are incorporated into the equipment, and
understanding why these devices are sometimes not installed;
3. Taking precautions associated with use of the equipment;
4. Recognizing symptoms of an acute localized exposure; and
5. Following proper procedure for reporting a suspected personnel exposure.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
ARTICLE 11. INDUSTRIAL USES OF X-RAYS,
NOT INCLUDING ANALYTICAL X-RAY SYSTEMS
R12-1-1101. Repealed
Historical Note
Adopted effective June 30, 1977 (Supp. 77-3). Repealed effective June 13, 1997 (Supp. 97-2).
R12-1-1102. Definitions
“Access point” means any door or cover that is designed to be removed or opened for maintenance or service purposes, opened using
tools, and used to provide access to the interior of a cabinet x-ray unit.
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“Annual refresher safety training” means a review provided by the registrant for its employees on radiation safety aspects of industrial
radiography. The review shall include, as applicable, the results of internal inspections, new procedures or equipment, new or revised
statutes or rules, accidents, or errors that have occurred, and provide opportunities for employees to ask safety questions.
“Aperture” means any opening in the outside surface of a cabinet x-ray unit, other than a port, which remains open during generation
of x-radiation.
“Door” means any barrier that is designed to be movable or opened for routine operation purposes, rather than opened using tools, and
used to provide access to the interior of the cabinet x-ray unit.
“Ground fault” means an accidental electrical grounding of an electrical conductor.
“Hands-on experience” means the accumulation of knowledge or skill in any area relevant to radiography.
“Port” means any opening in the outside surface of a cabinet x-ray unit that is designed to remain open, during generation of x-rays,
for conveying material that is being irradiated into and out of the cabinet, or for partial insertion of an object for irradiation if the dimensions of the object do not permit complete insertion into the cabinet x-ray unit.
“Practical examination” means a demonstration, through practical application of safety rules and principles of industrial radiography,
which includes use of all radiography equipment and tests knowledge of radiography procedures.
“Radiographic operations” means all activities associated with use of a radiographic x-ray system. This includes performing surveys to
confirm the adequacy of boundaries, setting up equipment, and conducting any activity inside restricted area boundaries.
Historical Note
Adopted effective June 30, 1977 (Supp. 77-3). Repealed effective June 13, 1997 (Supp. 9702). New Section made by final rulemaking
at 11 A.A.R. 978, effective April 3, 2005 (Supp. 05-1).
R12-1-1103. Repealed
Historical Note
Adopted effective June 30, 1977 (Supp. 77-3). Repealed effective June 13, 1997 (Supp. 97-2).
R12-1-1104. Registration Requirements
A. The Agency shall review an application for registration of a radiation machine for use in industrial radiography and approve the registration if an applicant meets all of the following requirements:
1. The applicant satisfies the general requirements in Article 2 and any special requirements contained in this Article,
2. The applicant submits a program for training radiographer’s assistants that complies with R12-1-1146, and
3. The applicant submits procedures for verifying and documenting the certification status of each radiographer and for ensuring
that the certification remains valid.
B. An applicant shall submit written operating and emergency procedures, as prescribed in R12-1-1128.
C. An applicant shall submit a description of a program for review of job performance of each radiographer and radiographer’s assistant
at intervals that do not exceed six months, as prescribed in R12-1-1146(E).
D. An applicant shall submit a description of the applicant’s overall organizational structure as it applies to radiation safety responsibilities in industrial radiography, including specified delegation of authority and responsibility.
�E. An applicant shall submit and list the qualifications of each individual designated as an RSO under R12-1-1120 and indicate which
designee is responsible for ensuring that the registrant’s radiation safety program is implemented.
F. If an applicant intends to perform “in-house” calibrations of survey instruments, the applicant shall describe each calibration method
to be used, the relevant experience of each person who will perform a calibration, and procedures to ensure that all calibrations are
performed according to the procedures prescribed in R12-1-1108.
G. An applicant shall identify and describe the location of all field stations and permanent radiographic installations.
H. An applicant shall identify each location where records required by this Chapter will be maintained.
Historical Note
Adopted effective June 30, 1977 (Supp. 77-3). Repealed effective June 13, 1997 (Supp. 97-2). New Section made by final rulemaking
at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1105. Reserved
R12-1-1106. Equipment Performance
A registrant shall ensure that each x-ray machine has a lock or other security system designed to prevent unauthorized use or accidental
production of radiation and is secured against unauthorized use at all times, except when under the direct surveillance of a radiographer or
radiographer’s assistant.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1107. Reserved
R12-1-1108. Radiation Survey Instruments
A. A registrant shall maintain at least two calibrated and operable radiation survey instruments at each location where sources of radiation are present to make radiation surveys required by this Article and Article 4 of this Chapter. Instrumentation required by this Section shall be capable of measuring a range from 0.02 millisieverts (2 millirems) per hour through 0.01 sievert (1 rem) per hour.
B. A registrant shall ensure that each radiation survey instrument required under subsection (A) is calibrated:
1. At intervals that do not exceed six months, and after instrument servicing, except for battery changes;
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For linear scale instruments, at two points located approximately one-third and two-thirds of full-scale on each scale; for logarithmic scale instruments, at mid-range of each decade, and at two points of at least one decade; and for digital instruments, at 3
points between 0.02 and 10 millisieverts (2 and 1000 millirems) per hour; and
3. So that an accuracy within plus or minus 20% of the calibration source can be demonstrated at each point checked.
A registrant shall make a record each time a radiation survey instrument is calibrated, and maintain each record for three years after it
is made.
2.

C.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1109. Reserved
R12-1-1110. Quarterly Inventory
A. A registrant shall conduct a quarterly physical inventory to account for all x-ray machines received and possessed under the registration.
�B. A registrant shall maintain a record of the quarterly inventory required under subsection (A) for three years after it is made.
C. The record required by subsection (B) shall include the date of the inventory, name of the individual who conducted the inventory,
location of each x-ray machine, and manufacturer, model, and serial number of each x-ray machine.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1111. Reserved
R12-1-1112. Utilization Logs
A. A registrant shall maintain for each x-ray machine a utilization log that provides all of the following information:
1. A description, including the make, model, and serial number of each x-ray machine;
2. The identity and signature of the radiographer using the machine; and
3. The plant or site where the machine is used and dates of use, including each date when the machine is removed from or returned
to storage.
B. A registrant shall retain a log required by subsection (A) for three years after the log is made.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1113. Reserved
R12-1-1114. Inspection and Maintenance of Radiation Machines, Survey Instruments, and Associated Equipment
�A. A registrant shall perform visual and operability checks on survey instruments and radiation machines before use on each day the
equipment is to be used to ensure that the equipment is in good working condition and required labeling is present. Survey instrument
operability checks shall be performed using check sources or other authorized means. If equipment problems are found, the registrant
shall remove the equipment from service until it is repaired.
B. A registrant shall have written inspection and maintenance procedures for radiation machines and survey instruments that require inspection and maintenance, at intervals that do not exceed three months or before first use of the equipment and to ensure the proper
functioning of components important to safety. Replacement components shall meet design specifications. If equipment problems are
discovered, the registrant shall remove the equipment from service until the equipment is repaired.
C. A registrant shall maintain records of equipment problems found in daily checks and quarterly inspections and retain each record for
three years after it is made. The record shall include the date of the check or inspection, name of the inspector, equipment involved,
any problems found, and any repair or needed maintenance performed.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1115. Reserved
R12-1-1116. Surveillance
�During each radiographic operation a radiographer, or the radiographer’s assistant as permitted by R12-1-1118, shall maintain continuous direct visual surveillance of the operation to protect against unauthorized entry into a high radiation area, except at permanent radiographic installations where all entrances are locked and the registrant is in compliance with R12-1-1136.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1117. Reserved
R12-1-1118. Industrial Radiographic Operations
A. If industrial radiography is performed at a location other than a permanent radiographic installation, a registrant shall ensure that the
radiographer is accompanied by at least one other radiographer or radiographer’s assistant, qualified under R12-1-1146. The additional
radiographer or radiographer’s assistant shall observe the operations and be capable of providing immediate assistance to prevent unauthorized entry. The registrant shall not allow industrial radiography if only one qualified individual is present.
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A registrant shall ensure that each industrial radiographic operation is conducted at a location of use authorized on the registration of a
permanent radiographic installation, unless another permanent location is specifically authorized by the Agency.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).

R12-1-1119. Reserved
R12-1-1120. Radiation Safety Officer (RSO)
A. A registrant shall have a radiation safety officer (RSO) who is responsible for implementing procedures and regulatory requirements
in the daily operation of the radiation safety program.
B. A registrant shall ensure that the RSO has satisfied the following minimum requirements:
1. The training and testing requirements in R12-1-1146;
�2. Two thousand hours of hands-on experience as a qualified radiographer for an industrial radiographic operation; and
3. Formal training in the establishment and maintenance of a radiation safety program.
C. A registrant may use an individual in the position of RSO who does not have the training and experience required in subsection (B), if
the registrant provides the Agency with a description of the individual’s training and experience in the field of ionizing radiation and
training with respect to the establishment and maintenance of a radiation safety protection program.
D. The specific duties and authorities of the RSO include, but are not limited to:
1. Establishing and overseeing operating, emergency, and ALARA procedures as required in Article 4 of this Chapter, and reviewing the procedures every year to ensure that they conform to current Agency rules and registration conditions;
2. Overseeing and approving all phases of the training program for radiographic personnel, ensuring that appropriate and effective
radiation protection practices are taught;
3. Overseeing radiation surveys and associated documentation to ensure that the surveys are performed in accordance with the rules
and taking corrective measures if levels of radiation exceed established action limits;
�4. Overseeing the personnel monitoring program to ensure that monitoring devices are calibrated and used properly by occupationally exposed personnel and ensuring that records are kept of the monitoring results and timely notifications are made as required
in R12-1-444; and
5. Overseeing operations to ensure that they are conducted safely and instituting corrective actions, which may include ceasing operations if necessary.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1121. Reserved
R12-1-1122. Form of Records
A registrant shall maintain records in accordance with R12-1-405.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1123. Reserved
R12-1-1124. Reserved
R12-1-1125. Reserved
R12-1-1126. Posting
A registrant shall post any area in which industrial radiography is being performed as required by R12-1-429. Exceptions listed in
R12-1-430 do not apply to industrial radiographic operations.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1127. Reserved
R12-1-1128. Operating and Emergency Procedures
A. A registrant shall have operating and emergency procedures that include, at minimum, instructions in the following, as applicable:
1. Use of radiation machines, so that persons are not exposed to radiation that exceeds the limits in Article 4 of this Chapter;
�2. Methods and occasions for conducting radiation surveys;
3. Methods for controlling access to radiographic areas;
4. Methods and occasions for locking and securing a radiation machine;
5. Personnel monitoring and associated equipment;
6. Inspection, maintenance, and operability checks of a radiation machine and survey instruments;
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Actions to be taken immediately by radiography personnel if a pocket dosimeter is found to be off-scale or an alarm rate meter
sounds an alarm;
8. Procedures for identifying and reporting defects and noncompliance, as required by R12-1-448;
9. The procedure for notifying the RSO and the Agency in the event of an accident;
10. Minimizing exposure of persons in the event of an accident, and
11. Maintenance of records.
The registrant shall maintain copies of current operating and emergency procedures until the Agency terminates the registration. Superseded procedures shall be maintained for three years after a change is made. Additionally, records shall be maintained in accordance with R12-1-1138.
7.

B.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1129. Reserved
�R12-1-1130.
Personnel Monitoring
A. An individual shall not act as a radiographer or a radiographer’s assistant unless, at all times during radiographic operations, the individual wears, on the trunk of the body, a direct reading dosimeter, an operating alarm rate meter, and either a film badge, a TLD, or an
optically stimulated luminescence (OSL) dosimeter. At permanent radiography installations where other required alarm or warning
devices are in routine use, an alarm rate meter is not required.
1. A registrant shall provide pocket dosimeters that have a range from zero to 2 millisieverts (200 millirems) and ensure that the dosimeters are recharged at the start of each shift. Electronic personnel dosimeters are permitted in place of ion-chamber pocket dosimeters.
2. The registrant shall assign a film badge, TLD, or OSL dosimeter to one individual, who shall wear the assigned equipment.
3. The registrant shall replace film badges at least monthly and replace TLDs or OSL dosimeters at least quarterly.
4. After replacement, the registrant shall ensure that each film badge or TLD is processed as soon as possible.
B. A radiographer or radiographer’s assistant shall record exposures noted from direct reading dosimeters, such as pocket dosimeters or
electronic personnel dosimeters, at the beginning and end of each shift.
�C. A registrant shall check each pocket dosimeter or electronic personnel dosimeter at least yearly for correct response to radiation, and
discontinue use of a dosimeter if it is not accurate within plus or minus 20% of the true radiation exposure.
D. If an individual’s pocket dosimeter has an off-scale reading, or the electronic personnel dosimeter reads greater than 2 millisieverts
(200 millirems), and radiation exposure cannot be ruled out as the cause, a registrant shall send the individual’s film badge, TLD, or
OSL dosimeter for processing within 24 hours. The registrant shall not allow the individual to work with a radiation machine until the
individual’s radiation exposure is determined. Using the information from the badge or dosimeter, the RSO or the RSO’s designee
shall calculate the affected individual’s cumulative radiation exposure, as prescribed in Article 4 of this Chapter and include the results
in records maintained in accordance with subsection (G).
E. If an individual’s monitoring device is lost or damaged, the individual shall cease work immediately until the registrant provides a
replacement film badge, TLD, or OSL dosimeter and the RSO or the RSO’s designee calculates the exposure for the time period from
issuance to discovery of a lost or damaged film badge, TLD, or OSL dosimeter. The registrant shall include the calculated exposure
and the time period for which the film badge, TLD, or OSL dosimeter was lost or damaged in the records maintained in accordance
with subsection (G).
F. For each alarm rate meter a registrant shall ensure that:
1. At the start of a shift each individual with an alarm rate meter checks that the alarm functions (sounds) before using the device;
�2. Each device is set to give an alarm signal at a preset dose rate of 5 mSv/hr (500 mrem/hr) with an accuracy of plus or minus 20%
of the true radiation dose rate;
3. A special means is necessary to change the preset alarm function on the device; and
4. Each device is calibrated at periods that do not to exceed 12 months for correct response to radiation
G. Each registrant shall maintain the following personnel monitoring records:
1. Each dosimeter reading and the yearly operability check required by subsections (B) and (C) for three years after each record is
made;
2. A record of each alarm rate meter calibration for three years after the record is made;
3. Any report received from the film badge, TLD, or OSL processor. The registrant shall maintain these records until the Agency
terminates the registration; and
4. Any estimation of an exposure evidenced by an off-scale personnel direct-reading dosimeter or a lost or damaged film badge,
TLD, or OSL dosimeter. The records shall be maintained until the Agency terminates the registration.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
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R12-1-1131. Reserved
R12-1-1132. Supervision of a Radiographer’s Assistant
If a radiographer’s assistant uses a radiation machine or conducts a radiation survey required by R12-1-1134(B), the registrant shall ensure
that the assistant is under the personal supervision of a radiographer. For purposes of this Section “personal supervision” means:
�1. The radiographer is physically present at the site where the radiation machine is being used;
2. The radiographer is available to give immediate assistance if required; and
3. The radiographer is able to observe directly the assistant’s performance.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1133. Reserved
R12-1-1134. Radiation Surveys
A. A registrant shall conduct surveys with a calibrated and operable radiation survey instrument that meets the requirements of
R12-1-1108.
B. A registrant shall conduct a survey of a radiographic machine any time the machine is placed in storage to ensure that the machine will
not expose personnel to radiation.
C. A registrant shall maintain a record of each exposure survey conducted before a machine is placed in storage under subsection (B), if
that survey is the last one performed during the workday. Each record shall be maintained for three years after it is made.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1135. Reserved
R12-1-1136. Permanent Radiographic Installations
A. If a registrant maintains a permanent radiographic installation that does not fall within the definition of “enclosed radiography” in
R12-1-102, the registrant shall ensure that each entrance used for personnel access to the high radiation area has either:
�1. An entrance control device of the type described in R12-1-420(A)(1), which reduces the radiation level upon entry into the area,
or
2. Both conspicuous visible and audible alarm signals to warn of the presence of radiation. The registrant shall ensure that the visible signal is actuated by radiation if the x-ray tube is energized and the audible signal is actuated if a person attempts to enter the
installation while the x-ray tube is energized.
B. A registrant shall test the alarm system for proper operation with a radiation source each day before the installation is used for radiographic operations. The test shall include a check of both the visible and audible signals. The registrant shall test each device referenced in subsection (A)(1) monthly. If an entrance control device or alarm signal is operating improperly, the registrant shall immediately label the device or signal as “defective” and repair the device or signal within seven calendar days. The registrant may continue
to use the facility during this seven-day period, if the registrant implements continuous surveillance requirements of R12-1-1116 and
uses an alarm rate meter.
C. A registrant shall maintain each record of alarm system and entrance control device tests for three years after the record is made.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1137. Reserved
R12-1-1138. Location of Documents and Records
A. A registrant shall maintain a copy of each record required by this Article and other applicable Articles of this Chapter at the location
specified on the registration application.
�B. A registrant shall maintain a copy of the following at each field station and temporary job site:
1. The registration that authorizes use of a radiation machines;
2. A copy of Articles 4, 10, and 11 of this Chapter;
3. Utilization logs for each radiation machine dispatched from that location, as required by R12-1-1112;
4. Records of equipment problems identified in daily checks of equipment, as required by R12-1-1114;
5. Records of alarm system and entrance control device checks, as required by R12-1-1136;
6. Records of direct-reading dosimeters such as pocket dosimeters and electronic personnel dosimeters, as required by R12-1-1130;
7. Operating and emergency procedures, as required by R12-1-1128;
8. A report on the most recent calibration of the radiation survey instruments in use at the site, as required by R12-1-1108;
9. A report on the most recent calibration of each alarm rate meter and operability check of each pocket dosimeter, or electronic
personnel dosimeter, as required by R12-1-1130;
10. Most recent survey record, as required by R12-1-1134; and
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�11.
If a registrant is operating in the state under R12-1-207, a copy of the out-of-state machine registration and a written authorization from the Agency to operate in the state.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
R12-1-1139. Reserved
R12-1-1140. Enclosed Radiography
A. The Agency has determined that any certified or certifiable cabinet x-ray system, as defined in Article 1, is exempt from the requirements of Article 11, provided that both of the following conditions are met:
1. The registrant makes, or causes to be made, an evaluation of each certified and certifiable cabinet x-ray system, at intervals that
do not exceed 12 months, to determine whether the system conforms to the standards for certified and certifiable cabinet x-ray
systems defined in Article 1. Records of each evaluation shall be maintained for three years from the date the record is created;
and
2. The registrant performs a physical radiation survey with a survey instrument calibrated within the preceding 12 months and designed for the energy range and levels of radiation that will be assessed.
B. A registrant with a cabinet x-ray system that is not exempt under subsection (A) shall comply with the recordkeeping requirements of
this Article and the following special requirements. The registrant shall:
1. Ensure that radiation levels measured at 5 centimeters (2 inches) from any accessible exterior surface of the enclosure do not exceed 50 microsievert (0.5 milliroentgen) in one hour for any combination of technical factors (i.e., mA, kVp);
2. Ensure that access to the interior of the enclosure is possible only through interlocked doors or panels that prevent production of
radiation unless all interlocked doors or panels are securely closed. The registrant shall ensure that opening a door or panel results
in immediate termination of radiation production and subsequent reactivation of the x-ray tube is only possible at the control
panel;
3. Provide visible warning signals, activated only during production of radiation, at the control panel and at each access point to the
interior of the enclosure;
4. Before using an x-ray system make, or cause to be made, an initial evaluation of the x-ray system to determine compliance with
this Article, and subsequently evaluate the x-ray system at intervals that do not exceed three months. The registrant shall maintain
a record of each evaluation for two years, and
5. Using instrumentation that complies with R12-1-1108, perform a physical radiation survey to satisfy the requirements of subsection (B)(4).
C. A registrant with a shielded room x-ray systems shall comply with the recordkeeping requirements of this Article and the following
special requirements. The registrant shall:
1. Shield each x-ray room so that every location on the exterior meets the requirements for an “unrestricted area” as specified in
R12-1-416;
2. Provide access to the interior of a shielded x-ray room only through doors or panels that are interlocked. The registrant shall ensure that radiation production is possible only when all interlocked doors and panels are securely closed, opening of any interlocked door or panel results in immediate termination of radiation production; and subsequent reactivation of the x-ray tube is
only possible at the control panel;
3. Provide each access point with two interlocks, each on a separate circuit, so that failure of one interlock will not affect the performance of the other interlock;
4. Provide visible warning signals, activated only during production of radiation at the control panel and each access point to the
shielded room;
5. Make, or cause to be made, an initial evaluation of each shielded room x-ray system to determine compliance with this Article,
and subsequently evaluate the x-ray system at intervals that do not exceed three months. The registrant shall maintain a record of
each evaluation for two years;
6. Perform radiation surveys to determine exposure with an instrument that meets the requirements of R12-1-1108;
7. Inspect electrical interlocks and warning devices for correct operation before each use, and maintain a record of each inspection
for two years;
8. Not permit an individual to operate an x-ray machine for shielded room radiography unless the individual has received a copy of,
and instruction in, the operating procedures and demonstrated competence in the safe use of the equipment;
9. Ensure that an individual does not occupy the interior of any shielded room x-ray system during production of radiation;
10. Provide personnel monitoring devices that meet the requirements of R12-1-1130 to each shielded room x-ray machine operator,
and require that each operator use the devices;
11. Maintain records of:
a. Quarterly inventories for mobile systems, as prescribed in R12-1-1110; and
b. Utilization logs for all systems, as prescribed in R12-1-1112; and
12. Maintain records for three years from the date of the quarterly inventory or utilization log.
D. A registrant shall connect an enclosed radiography machine to the electrical system in a manner that will prevent a ground fault from
generating x-radiation.
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Historical Note
New Section made by final rulemaking at 11 A.A.R. 978, effective April 3, 2005 (Supp. 05-1).
R12-1-1141. Reserved
R12-1-1142. Baggage and Package Inspection Systems
A. For x-ray systems designed to screen carry-on baggage or packages at airlines, railroads, bus terminals, package inspection facilities,
or similar facilities, a registrant shall ensure the x-ray system has an operator present at the control area in a position that permits surveillance of the ports and doors during generation of x-radiation to prevent exposure to passengers and other members of the public.
B. For an exposure or preset succession of exposures of one-half second or greater duration, a registrant shall use a system that enables
the operator to terminate the exposure or preset succession of exposures at any time.
C. For an exposure or preset succession of exposures of less than one-half second duration, a registrant shall use a system that allows the
operator to complete the exposure in progress, but prevent additional exposures.
D. A registrant shall operate a baggage or package inspection system according to the manufacturer’s instructions.
E. A registrant shall not disconnect or otherwise tamper with the safety systems of a baggage or package inspection system, except for
maintenance purposes.
F. In addition to the requirements in this Section, a registrant using a baggage or package inspection system shall meet the requirements
in R12-1-1140(A), (B), and (D).
Historical Note
New Section made by final rulemaking at 11 A.A.R. 978, effective April 3, 2005 (Supp. 05-1). Amended by final rulemaking at 15
A.A.R. 1023, effective August 1, 2009 (Supp. 09-2).
R12-1-1143. Reserved
R12-1-1144. Reserved
R12-1-1145. Reserved
R12-1-1146. Training
A. A registrant shall not allow an individual to act as a radiographer until the individual has received training in the subjects in subsection
(G), has participated in a minimum of two months of on-the-job training, and is certified through a radiographer certification program
by a independent certifying organization in accordance with the criteria specified in Appendix A.
1. A registrant shall provide the Agency with proof of an individuals’s certification upon request.
2. A registrant shall maintain proof of an individual’s certification at the job site where the individual is performing field radiography.
3. A registrant that employs a certified radiographer in Arizona shall ensure that:
a. The radiographer has obtained initial certification or recertification within the last five years; and
b. An uncertified radiographer works only as a radiographer’s assistant until certified.
4. A radiographer shall recertify every five years by:
�a. Taking an approved radiography certification examination in accordance with this subsection; or
b. Providing written evidence that the radiographer is active in the practice of industrial radiography and has participated in
continuing education during the previous five-year period.
5. If an individual cannot provide the written evidence required in subsection (4)(b), the individual shall retake the certification
examination.
6. A radiographer shall provide the registrant with proof of certification in the form of a card issued by the certifying organization
that contains:
a. A picture of the certified radiographer,
b. The radiographer’s certification number,
c. The date the certification expires, and
d. The radiographer’s signature.
B. A registrant shall not allow an individual to act as a radiographer until the individual:
1. Receives copies of and instruction in the requirements of this Article, applicable Sections of Articles 4 and 10 and R12-1-107, the
Agency registration or registrations under which the individual will perform industrial radiography, and the registrant’s operating
and emergency procedures;
2. Demonstrates an understanding of the registrant’s registration and operating and emergency procedures by successful completion
of a written or oral examination that covers the relevant material;
3. Receives training in:
a. Use of the registrant’s radiation machine,
b. Daily inspection of the radiation machine, and
�c. Use of radiation survey instruments; and
4. Demonstrates an understanding of the use of the radiation machines and survey instruments described in subsection (B)(3) by
successful completion of a practical examination covering this material.
C. A registrant shall not allow an individual to act as a radiographer’s assistant until the individual:
1. Receives copies of and instruction in the requirements of this Article, applicable Sections of Articles 4 and 10 and R12-1-107, the
Agency registration or registrations under which the radiographer will perform industrial radiography, and the registrant’s operating and emergency procedures;
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Develops competence to use, under the personal supervision of the radiographer, the registrant’s radiation machine and radiation
survey instruments; and
3. Demonstrates understanding of the instructions provided under subsection (C)(1) by successfully completing a written test on the
subjects covered and demonstrates competence using the hardware described in subsection (C)(2) by successfully completing a
practical examination.
D. A registrant shall provide refresher safety training for each radiographer and radiographer’s assistant at intervals that do not exceed 12
months.
E. Except where an individual serves both as a radiographer and an RSO, the RSO or the RSO’s designee shall design and implement an
inspection program to examine the job performance of each radiographer and radiographer’s assistant and ensure that the Agency’s
rules and registration requirements, and the registrant’s operating and emergency procedures, are followed. The inspection program
shall:
�1. Include observation of the performance of each radiographer and radiographer’s assistant during an actual industrial radiographic
operation, at intervals that do not exceed six months; and
2. Provide that, if a radiographer or a radiographer’s assistant has not participated in an industrial radiographic operation for more
than six months since the last inspection, each radiographer shall demonstrate knowledge of the training requirements in subsection (B)(3) and each radiographer’s assistant shall demonstrate knowledge of the training requirements of subsection (C)(2) by a
practical examination before these workers can participate in a radiographic operation.
F. A registrant shall maintain records of the training required in this Section, including certification documents, written and practical
examinations, refresher safety training documents, and inspection documents, in accordance with subsection (I).
G. A registrant shall include the following subjects in the training required under subsection (A):
1. Fundamentals of radiation safety, including:
a. Characteristics of x-ray radiation;
b. Units of radiation dose and quantity of radioactivity;
c. Hazards of exposure to radiation;
d. Levels of radiation from x-ray machines; and
e. Methods of controlling radiation dose (time, distance, and shielding);
2. Radiation detection instruments, including:
a. Use, operation, calibration, and limitations of radiation survey instruments;
b. Survey techniques; and
c. Use of personnel monitoring equipment;
3. Equipment topics, including:
�a. Operation and control of radiation machines; and
b. Inspection and maintenance of each radiation machine and survey instrument;
4. The requirements of pertinent Agency rules; and
5. Case histories of accidents in radiography.
H. A registrant shall maintain records of radiographer certification in accordance with subsection (I)(1) and provide proof of certification
as required in subsection (A)(1).
I. A registrant shall maintain the following records for three years after each record is made:
1. Records of training for each radiographer and each radiographer’s assistant. For radiographers, the records shall include radiographer certification documents and verification of certification status. All records shall include copies of written tests, dates of
oral and practical examinations, and names of individuals who conducted and took the oral and practical examinations; and
2. Records of annual refresher safety training and semi-annual inspections of job performance for each radiographer and each radiographer’s assistant. The records for the annual refresher safety training shall list topics discussed during training, the date of
training, and names of each instructor and attendee. For inspections of job performance, the records shall include a list of items
checked during the inspection and any non-compliance observed by the RSO.
2.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).

Appendix A. Standards for Organizations that Provide
Radiography Certification
Note: For purposes of this Article an “independent certifying organization” means an organization that meets all of the criteria in this Appendix.
I. Requirements for an Organization that Provides
Radiographer Certification
�To qualify to provide radiography certification, an organization shall:
A. Be a society or association, with members who participate in, or have an interest in, the field of industrial radiography;
B. Not restrict membership because of race, color, religion, sex, age, national origin, or disability;
C. Have a certification program that is open to nonmembers, as well as members;
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Be an incorporated, nationally recognized organization that is involved in setting national standards of practice within its fields of
expertise;
E. Have a staff comparable to other nationally recognized organizations, a viable system for financing its operations, and a policy-and
decision-making review board;
F. Have a set of written, organizational by-laws and policies that address conflicts of interest and provide a system for monitoring and
enforcing the by-laws and policies;
G. Have a committee, with members who can carry out their responsibilities impartially, review and approve the certification guidelines
and procedures, and advise the organization’s staff in implementing the certification program;
H. Have a committee, with members who can carry out their responsibilities impartially, review complaints against certified individuals,
and determine sanctions;
I. Have written procedures that describe all aspects of the organization’s certification program;
J. Maintain records of the current status of each individual’s certification and administration of the certification program;
K. Have procedures to ensure that certified individuals are provided due process with respect to administration of the certification program, including a process for becoming certified and a process for imposing sanctions against certified individuals;
�L. Have procedures for proctoring examinations and qualifying proctors. The organization, through these procedures, shall ensure that an
individual who proctors an examination is not employed by the same company or corporation (or a wholly-owned subsidiary of the
company or corporation) that employs an examinee;
M. Exchange information about certified individuals with the Agency, other independent certifying organizations, the NRC, or Agreement States and allow periodic review of its certification program and related records; and
N. Provide a description to the Agency of its procedures for choosing examination sites and providing a favorable examination environment.
D.

II. Requirements for a Certification Program
An independent certifying organization shall ensure that its certification program:
A. Requires an applicant for certification to:
1. Obtain training in the subjects listed in R12-1-1146(G), and
2. Satisfactorily complete a written examination that covers these subjects;
B. Require an applicant for certification to provide documentation demonstrating that the applicant has:
1. Received training in the subjects listed in R12-1-1146(G);
2. Satisfactorily completed the on-the-job training required in R12-1-1146(A); and
3. Received verification from a registrant that the applicant has demonstrated the capability of independently working as a radiographer;
C. Provides procedures that protect examination questions from disclosure;
D. Provides procedures for denying certification to an applicant and revoking, suspending, and reinstating a certificate;
�E. Provides a certification period that is not less than three years or more than five years, procedures for renewing certifications and, if
the procedures allow renewals without examination, a system for assessing evidence of recent full-time employment and annual refresher training; and
F. Provides a timely response to inquiries, by telephone or letter, from members of the public, about an individual’s certification status.
III. Requirements for a Written Examination
An independent certifying organization shall ensure that its examination:
A. Is designed to test an individual’s knowledge and understanding of the subjects listed in R12-1-1146(G) or equivalent NRC or
Agreement State requirements;
B. Is written in a multiple-choice format; and
C. Has psychometrically valid questions drawn from a question bank and based on the material in R12-1-1146(G).
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2122, effective July 3, 2004 (Supp. 04-2).
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The specific authority for the rulemaking, including both the
authorizing statute (general) and the statutes the rules are
implementing (specific):
30-651. Definitions
In this chapter, unless the context otherwise requires:
1. "Agency" means the radiation regulatory agency.
2. "Atomic energy" means all forms of energy released in the course of nuclear
transformations, nuclear fission and nuclear fusion.
3. "Board" means the radiation regulatory hearing board.
4. "By-product material" means any radioactive material, except special nuclear material,
yielded in or made radioactive by exposure to the radiation incident to the process of
producing or utilizing special nuclear material and the tailings or wastes produced by the
extraction or concentration of uranium ore thorium from any ore processed primarily for its
source material content.
5. "Diagnostic mammography" means an X-ray imaging of the breast performed on persons
who have symptoms or physical signs indicative of breast disease.
6. "Director" means the director of the radiation regulatory agency.
7. "Electronic product" means:
(a) Any machine or device designed to produce a beam of ionizing radiation as the result of
the operation of an electronic circuit or component.
(b) Class IIIb and IV lasers, as classified by the United States food and drug administration.
(c) Radio frequency heaters, dryers and sealers.
(d) Any device employing a source of radio frequency electromagnetic radiation within a
protective enclosure and used for heating or curing materials in industrial or manufacturing
applications and in restaurants or food vending establishments. This subdivision does not
include microwave ovens manufactured as consumer products and used for home food
preparation.
(e) Microwave and shortwave diathermy.
(f) Mercury vapor, metal halide and high-pressure sodium lamps used for commercial lighting
and industrial manufacturing processes or sunlamps used in commercial establishments for
the intentional irradiation of humans.
(g) Therapeutic ultrasound devices.
(h) Industrial ultrasonic welders and sealers.
8. "Electronic product radiation" means:
(a) Any ionizing or nonionizing electromagnetic or particulate radiation which is emitted from
an electronic product.
(b) Any sonic, infrasonic or ultrasonic wave which is emitted from an electronic product as the
result of the operation of an electronic circuit in the product.
9. "Ionizing radiation" means gamma rays and X-rays, alpha and beta particles, high speed
electrons, neutrons, protons and other nuclear particles or rays.
10. "Operation" means adjustments or procedures by the user required for the equipment to
perform its intended functions.
11. "Person" means any individual, corporation, partnership, firm, association, trust, estate,
public or private institution, group, agency or political subdivision of this state, or any other

state or political subdivision or agency of such state, and any legal successor, representative,
agent, or agency of the foregoing, other than the United States nuclear regulatory commission
or any successor, and other than federal government agencies and any other entities licensed
by the United States nuclear regulatory commission or any successor.
12. "Radiation" means:
(a) Ionizing radiation including gamma rays, X-rays, alpha and beta particles, high speed
electrons, neutrons, protons and other nuclear particles or rays.
(b) Any electromagnetic radiation which may be produced by the operation of an electronic
product.
(c) Any sonic, ultrasonic or infrasonic wave which may be produced by the operation of an
electronic product.
13. "Radiation machine" means any manufactured devices or products producing any of the
following:
(a) X-rays for medical, industrial, research and development or educational purposes.
(b) Electromagnetic radiation from an electronic product.
(c) Laser devices classified as class IIIb or IV by the United States food and drug
administration.
(d) Diathermy machines.
14. "Radioactive material" means any material or materials, solid, liquid or gaseous, that emit
radiation spontaneously.
15. "Screening mammography" means X-ray imaging of the breast of asymptomatic persons.
16. "Service" means major adjustments or repairs, usually requiring specialized training or
tools, or both.
17. "Source material" means:
(a) Uranium, thorium or any other material which the governor declares by order to be source
material after the United States nuclear regulatory commission or any successor has
determined the material to be source material.
(b) Ores containing one or more of the materials, as provided in subdivision (a) of this
paragraph, in such concentration as the governor declares by order to be source material after
the United States nuclear regulatory commission or any successor has determined the
material in such concentration to be source material.
18. "Sources of radiation" means radioactive materials, radiation machines and electronic
products.
19. "Special nuclear material" means:
(a) Plutonium, uranium 233, uranium enriched in the isotope 233 or in the isotope 235 and
any other material which the governor declares by order to be special nuclear material after
the United States nuclear regulatory commission or any successor has determined the
material to be such, but does not include source material.
(b) Any material artificially enriched by any of the material provided in subdivision (a) of this
paragraph, but does not include source material.
30-654. Powers and duties of the agency
A. The agency may:
1. Accept grants or other contributions from the federal government or other sources, public
or private, to be used by the agency to carry out any of the purposes of this chapter.
2. Do all things necessary, within the limitations of this chapter, to carry out the powers and
duties of the agency.

3. Conduct an information program, including but not limited to:
(a) Providing information on the control and regulation of sources of radiation and related
health and safety matters, on request, to members of the legislature, the executive offices,
state departments and agencies and county and municipal governments.
(b) Providing such published information, audiovisual presentations, exhibits and speakers on
the control and regulation of sources of radiation and related health and safety matters to the
state's educational system at all educational levels as may be arranged.
(c) Furnishing to citizen groups, on request, speakers and such audiovisual presentations or
published materials on the control and regulation of sources of radiation and related health
and safety matters as may be available.
(d) Conducting, sponsoring or cosponsoring and actively participating in the professional
meetings, symposia, workshops, forums and other group informational activities concerned
with the control and regulation of sources of radiation and related health and safety matters
when representation from this state at such meetings is determined to be important by the
agency.
B. The agency shall:
1. Regulate the use, storage and disposal of sources of radiation.
2. Establish procedures for purposes of selecting any proposed permanent disposal site located
within this state for low level radioactive waste.
3. Coordinate with the department of transportation and the corporation commission in
regulating the transportation of sources of radiation.
4. Assume primary responsibility for and provide necessary technical assistance to handle any
incidents, accidents and emergencies involving radiation or sources of radiation occurring
within this state.
5. Adopt rules deemed necessary to administer this chapter in accordance with title 41,
chapter 6.
6. Adopt uniform radiation protection and radiation dose standards to be as nearly as possible
in conformity with, and in no case inconsistent with, the standards contained in the regulations
of the United States nuclear regulatory commission and the standards of the United States
public health service. In the adoption of the standards, the agency shall consider the total
occupational radiation exposure of individuals, including that from sources not regulated by
the agency.
7. Adopt rules for personnel monitoring under the close supervision of technically competent
people in order to determine compliance with safety rules adopted under this chapter.
8. Adopt a uniform system of labels, signs and symbols and the posting of the labels, signs
and symbols to be affixed to radioactive products, especially those transferred from person to
person.
9. By rule require adequate training and experience of persons utilizing sources of radiation
with respect to the hazards of excessive exposure to radiation in order to protect health and
safety.
10. Adopt standards for the storage of radioactive material and for security against
unauthorized removal.
11. Adopt standards for the disposal of radioactive materials into the air, water and sewers
and burial in the soil in accordance with 10 Code of Federal Regulations part 20.
12. Adopt rules applicable to the shipment of radioactive materials in conformity with and
compatible with those established by the United States nuclear regulatory commission, the

department of transportation, the United States treasury department and the United States
postal service.
13. In individual cases, impose additional requirements to protect health and safety or grant
necessary exemptions which will not jeopardize health or safety, or both.
14. Make recommendations to the governor and furnish such technical advice as required on
matters relating to the utilization and regulation of sources of radiation.
15. Conduct or cause to be conducted off-site radiological environmental monitoring of the air,
water and soil surrounding any fixed nuclear facility, any uranium milling and tailing site and
any uranium leaching operation, and maintain and report the data or results obtained by the
monitoring as deemed appropriate by the agency.
16. Develop and utilize information resources concerning radiation and radioactive sources.
17. Prescribe by rule a schedule of fees to be charged to categories of licensees and
registrants of radiation sources, including academic, medical, industrial, waste, distribution
and imaging categories. The fees shall cover a significant portion of the reasonable costs
associated with processing the application for license or registration, renewal or amendment of
the license or registration and the costs of inspecting the licensee or registrant activities and
facilities, including the cost to the agency of employing clerical help, consultants and persons
possessing technical expertise and using analytical instrumentation and information processing
systems.
18. Adopt rules establishing radiological standards, personnel standards and quality assurance
programs to assure the accuracy and safety of screening and diagnostic mammography.
C. All fees collected under subsection B, paragraph 18 shall be deposited, pursuant to sections
35-146 and 35-147, in the state general fund.
30-656. Authority for governor to enter into agreements with federal government; effect on
federal licenses
A. The governor, on behalf of this state, may enter into agreements with the federal
government providing for discontinuance of certain of the federal government's responsibilities
with respect to sources of radiation and the assumption of the responsibilities by this state.
B. Any person who, on the effective date of an agreement entered into under subsection A,
possesses a license issued by the federal government shall be deemed to possess a like
license issued under this chapter which shall expire either ninety days after receipt from the
agency of a notice of expiration of the license or on the date of expiration specified in the
federal license, whichever is earlier.

30-657. Records
A. Each person who possesses or uses a source of radiation shall maintain records relating to
its receipt, storage, transfer or disposal and such other records as the agency provides by
rules and regulations.
B. The agency shall require each person who possesses or uses a source of radiation to
maintain appropriate records showing the radiation exposure of all individuals for whom
personnel monitoring is required by rules and regulations promulgated by the agency. Copies
of records required by this section shall be submitted to the agency on request by the agency.
C. Any person who possesses or uses a source of radiation shall furnish to each employee for
whom personnel monitoring is required a copy of the employee's personal exposure record at
such times as prescribed by rules and regulations promulgated by the agency.

D. Any person who possesses or uses a source of radiation shall, when requested, submit to
the agency copies of records or reports submitted to the United States nuclear regulatory
commission regardless of whether the person is subject to regulation by the agency. The
agency shall, by rule and regulation, specify the records or reports required to be submitted to
the agency under this subsection.
30-671. Exceptions; radiation standards
A. Radiation protection standards adopted in rules and regulations promulgated by the agency
under this chapter shall not be construed to limit the kind or amount of radiation that may be
intentionally applied to a person or animal for diagnostic or therapeutic purposes by or under
the direction of a licensed practitioner of the healing arts.
B. Radiation sources shall be registered, licensed or exempt at the discretion of the agency
and shall be available for inspection as specified in this chapter or rules and regulations
adopted under this chapter.
30-672. Licensing and registration of sources of radiation; exemptions
A. The agency by rule shall provide for general or specific licensing of by-product, source,
special nuclear materials or devices or equipment utilizing such materials. The rules shall
provide for amendment, suspension or revocation of the licenses. The agency shall require
from the applicant satisfactory evidence that the applicant is using methods and techniques
which are demonstrated to be safe and that the applicant is familiar with the rules adopted by
the agency under section 30-654, subsection B, paragraph 5 relative to uniform radiation
standards, total occupational radiation exposure norms, labels, signs and symbols, storage,
waste disposal and shipment of radioactive materials. The agency may require that before the
agency issues a license the employees or other personnel of an applicant who may deal with
sources of radiation receive a course of instruction approved by the agency concerning agency
rules. The agency shall require that the applicant's proposed equipment and facilities be
adequate to protect health and safety and that his proposed administrative controls over the
use of the sources of radiation requested be adequate to protect health and safety.
B. The agency may require registration or licensing of other sources of radiation if it has been
determined necessary to protect public health or safety.
C. The agency may exempt certain sources of radiation or kinds of uses or users from the
licensing or registration requirements set forth in this section when it finds that the exemption
of such sources of radiation or kinds of uses or users will not constitute a significant risk to the
health and safety of the public.
D. The agency shall not require persons licensed in this state to practice as a dentist,
chiropodist or veterinarian or licensed in this state to practice medicine, surgery, osteopathy,
chiropractic or naturopathy to obtain any other license for the use of an X-ray machine, but
these persons are governed by their own licensing acts.
E. Persons licensed by the federal communications commission with respect to the activities
for which they are licensed by that commission are exempted from this chapter.
F. Rules adopted pursuant to this chapter may provide for recognition of other state or federal
licenses as the agency deems desirable, subject to such registration requirements as the
agency prescribes.
G. Any licenses issued by the agency shall state the nature, use and extent of use of the
source of radiation. If at any time subsequent to the issuance of a license, the licensee desires

any change in the nature, use or extent, the licensee shall seek an amendment or a new
license under this section.
H. The agency shall prescribe by rule requirements for financial security as a condition for
licensure under this article. The agency shall deposit all amounts posted, paid or forfeited as
financial security into the radiation regulatory and perpetual care fund under section 30-694.
I. Persons applying for licensure shall provide notice to the city or town where the applicant
proposes to operate as part of the application process.
J. Any facility which provides diagnostic or screening mammography examinations by or under
the direction of a person exempted from further licensure under subsection D of this section
shall obtain certification by the agency. The agency shall prescribe by rule the requirements of
certification in order to assure the accuracy and safety of diagnostic and screening
mammography.
30-673. Unlawful acts
It is unlawful for any person to receive, use, possess, transfer, install or service any source of
radiation unless registered, licensed or exempted by the agency in accordance with this
chapter and rules and regulations adopted under this chapter.
30-681. Inspection
The agency or its duly authorized representatives may enter at all reasonable times upon any
private or public property for the purpose of determining whether or not there is compliance
with or violation of this chapter and rules and regulations issued under this chapter, except
that entry into areas under the jurisdiction of the federal government shall be effected only
with the concurrence of the federal government or its duly designated representative.
30-687. Routine enforcement action; civil penalty
A. A person who violates this chapter or any rule or regulation of the agency or any license
requirement is subject to a civil penalty imposed by the agency. The agency shall issue a
notice of violation to the violator and may hold a hearing prior to assessment of a civil penalty.
The agency may in lieu of imposing a civil penalty prescribe a time for elimination of the
violation and assessment of a civil penalty if the violation is not eliminated within the time
prescribed by the order. The attorney general shall bring actions to collect a civil penalty
assessed under this subsection.
B. The agency shall, by rule and regulation, establish a schedule of civil penalties based on
factors such as the nature of the violation, the number of previous violations and whether the
violation was of a serious nature.
C. The agency may impose a civil penalty of not more than five thousand dollars for each
violation for each day up to a maximum of twenty-five thousand dollars for any thirty day
period.
D. A final order of the agency under this section is subject to appeal to the radiation
regulatory hearing board.
30-688. Escalated enforcement action; orders; hearings; appeals
A. To enforce this chapter, the agency shall, by rule and regulation, prescribe procedures for
implementing an escalated enforcement action. An escalated enforcement action may include
actions such as an informal hearing, impounding of radiation sources, assessment of civil

penalties, an order modifying, suspending or revoking a license issued under this chapter or
recommending prosecution of a criminal action.
B. The director may, as part of an escalated enforcement action, issue an order providing for
an immediate suspension of a license issued under this section without notice or hearing if the
director determines that a potential threat to the public health and safety exists.
C. The board shall conduct a hearing within ten days after the date of the director's order
unless the person against whom the order is directed waives the right to a hearing within ten
days. If the ten day hearing requirement is waived, the board shall set the date for a hearing
on the director's order within thirty days after the date of the order or within a time mutually
agreeable to the interested parties. The purpose of the hearing is to review the decision of the
director to issue the order. The board shall make findings of fact and may continue, suspend
or modify the director's order.
D. The board shall not waive the ten day hearing requirement for any reason other than at the
request of the person against whom the order was directed.
30-689. Violation; classification
A. Any person who violates any provision of this chapter or any rule, regulation or order
placed in effect pursuant thereto by the commission is guilty of a class 2 misdemeanor.
B. The provisions of subsection A shall not apply to any emergency regulation or order unless
or until the person so violating such regulation or order has had actual knowledge of the
regulation or order.
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General Comments
Purpose of the Agency and Summary of What the Rulemaking Does
The purpose of the Arizona State Board of Pharmacy (Board) is “to promote the safe and
professional practice of pharmacy in this state.” Laws 2014, Ch. 247, § 5. This rulemaking seeks
to create one new rule related to dispensing an opioid antagonist without a prescription order.
Proposed Action
The Board indicates that this rulemaking is necessary due to 2016 statutory changes. The
new statute, A.R.S. § 32-1979, authorizes licensed pharmacists to dispense an opioid antagonist,
approved by the U.S. Food and Drug Administration, without a prescription order to an
individual at risk of experiencing an opioid-related overdose. In addition, the statute also allows
a pharmacist to dispense an opioid antagonist to a family or community member who is in the
position to assist the individual.
The Board promulgated the rule through the emergency rulemaking procedure. The
Board is now completing the regular rulemaking process, as the emergency rule is set to expire
on June 13, 2017, to conform to A.R.S. § 32-1979.
Exemption or Request and Approval for Exception from the Moratorium
The Board received an exception from the Governor’s Office on September 30, 2016.
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Substantive or Procedural Concerns
None.
1. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. As general authority, the Board cites to A.R.S. § 32-1904(A)(1), under which it shall
“[m]ake bylaws and adopt rules that are necessary for the protection of the public and that
pertain to the practice of pharmacy, the manufacturing, wholesaling or supplying of drugs,
devices, poisons or hazardous substances, the use of pharmacy technicians and support personnel
and the lawful performance of its duties.” The Board also cites specific authority for the rule.
A.R.S. § 32-1974 allows a pharmacist to dispense, without a prescription order, naloxone
hydrochloride or any other opioid antagonist….”
2. Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rule is clear, concise, and understandable.
3. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Board notes that it received two written comments regarding this rulemaking.
Angie Geren, Executive Director of Addiction Haven, asked for clarification as to whether
naloxone is available over the counter in Arizona and what regulations are placed on a pharmacy
that dispenses naloxone. In addition, Haley Coles, Executive Director of Sonoran Prevention
Works, requested that the definition of “community member” be amended to “…any person...”
rather than “…a person….” In response to the commenters, the Board provided clarification
regarding naloxone and amended the definition of “community member.”
4. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No substantial changes were made between the emergency rulemaking and the final
rulemaking. Only technical and clarifying changes were made at the request of the two
commenters, in addition to the minor stylistic changes that were made at the request of Council’s
staff.
5. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?
No. The Board indicates that it did not review or rely upon any study for the rulemaking.
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6. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
No. The Board indicates that no federal law is directly applicable to the subject matter of
the rule.
7. Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
No. The rule does not require a permit or license.
8. Do the rules establish a new fee or contain a fee increase?
No. The rule does not establish a new fee or contain a fee increase.
Conclusion
The Board requests the usual 60-day delayed effective date for the rule. This analyst
recommends approval of the rule.
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I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review and
may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the Arizona State Board of Pharmacy (Board) is promulgating rules to
enforce A.R.S. § 32-1979. The rule will allow pharmacy permit holders to dispense opioid
antagonists without a prescription. Opioid antagonists bind to opioid receptors with higher
affinity than agonists without activating the receptor. Opioid antagonists can reverse the effects
of opioids and potentially save the life of an individual suffering from an opioid overdose.
Key stakeholders are the Board, pharmacy permit holders, pharmacists, individuals at risk
of opioid overdoses, and their families. In Arizona, there are 2,285 pharmacy permit holders and
11,204 licensed pharmacists. The Centers for Disease Control and Prevention estimates that in
2015, 1,274 deaths in Arizona were due to drug overdoses.
1.

Costs and Benefits for:
a. The implementing agency:

The Board has incurred minimal costs to complete this rulemaking. The Board does not
anticipate hiring any additional employees to implement the rule.
b. Political subdivisions:
The Board notes that no political subdivisions are directly impacted by the rule.
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c. Businesses:
Pharmacy permit holders and pharmacists are the businesses that are directly impacted by
the rule. Pharmacy permit holders and pharmacists will incur minimal costs for developing
procedures, completing a training program, and documenting the distribution of opioid
antagonists.
The Board notes that while opioid antagonists do not need a prescription, these
medications are not free. Removing the prescription regulation could increase the quantity of
opioid antagonists sold in pharmacies.
d. Small businesses:
Small businesses would be impacted in the same manner as enumerated above.
e. Consumers directly affected by the rulemaking:
The prevention of opioid overdose deaths is the main benefit that consumers will receive
from this rulemaking.
2.

Do the probable benefits outweigh the probable costs?

The benefits of this rule outweigh any minimal costs. This rule reduces regulation by
permitting the sale of opioid antagonists without a prescription. The prevention of opioid
overdose deaths is a large benefit to public health.
3.

Analysis of methods to reduce the small business impact:

Reducing the impact on small businesses is not feasible. The costs are already minimal,
and they provide significant benefits to public health outcomes.
4.

The probable effect on state revenues:
The rule will not impact state revenues.

5.

Analysis of any less intrusive or less costly alternative methods:

No other alternatives were considered because the costs are minimal and the benefits are
significant. The Board is not requiring pharmacy permit holders or pharmacists to dispense
opioid antagonists. The Board assumes that stakeholders will dispense opioid antagonists in
accordance with the rule if their individual benefits outweigh their individual costs.

6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:
2|Page

No analysis was submitted that compares the rule’s impact of the competiveness of
businesses in this state to the impact on businesses in other states.
7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:

The submitted economic, small business and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035, 411052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule be approved.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY
PREAMBLE

1. Articles, Parts, and Sections Affected

Rulemaking Action

R4-23-407.1

New Section

2. Citations to the agency's statutory rulemaking authority to include both the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute: A.R.S. § 32-1904(A)(1)
Implementing statute: A.R.S. § 32-1979
3. The effective date for the rules:
As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package
is filed with the Office of the Secretary of State.
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 411032(A), include the later date and state the reason or reasons the agency selected the later
effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. Citation to all related notices published in the Register to include the Register as specified in R11-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 22 A.A.R. 3414, December 9, 2016
Notice of Emergency Rulemaking: 23 A.A.R. 31, January 6, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 5, January 6, 2017
5. The agency's contact person who can answer questions about the rulemaking:
Name: Kamlesh Gandhi
Address:

1616 W Adams Street, Suite 120
Phoenix, AZ 85007

Telephone: (602) 771-2740
Fax:

(602) 771-2749
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E-mail: kgandhi@azpharmacy.gov
Web site: www.azpharmacy.gov
6. An agency's justification and reason why a rule should be made, amended, repealed , or
renumbered, to include an explanation about the rulemaking:
Under Laws 2016, Chapter 212, Section 5, the legislature added A.R.S.§ 32-1979 authorizing a
licensed pharmacist to dispense an opioid antagonist approved by the U.S. Food and Drug
Administration without a prescription order to an individual at risk of experiencing an opioidrelated overdose or a family or community member in position to assist the individual. The statute
requires the Board to make rules regarding dispensing an opioid antagonist without a prescription
order and documenting the dispensing. This rulemaking makes the required rule.

An exemption from Executive Order 2016-03 for an emergency rulemaking was authorized by
Christina Corieri, Senior Policy Advisor in the Governor’s Office, in an e-mail dated September
30, 2016.
7. A reference to any study relevant to the rule that the agency reviewed and either relied on or
did not rely on in its evaluation of or justification for the rule, where the public may obtain or
review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Board did not review or rely on a study in its evaluation of or justification for the rule.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. A summary of the economic, small business, and consumer impact:
It is the statutory change enacted by the legislature that has economic impact. The legislation
authorizes licensed pharmacists to make opioid antagonists more readily available to individuals
at risk of an opioid-related overdose. The economic impact includes the potential for saving the
lives of individuals at risk of an opioid-related overdose. The rulemaking, which simply makes
the rules required by statute, will have minimal economic impact.
10. A description of any changes between the proposed rulemaking, including supplemental
notices, and the final rulemaking:
The following changes were made in the text between the emergency and final rulemaking
packages:
Subsection (A)(1): In the first sentence, “…a person…” was changed to “…any person…”
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Subsection (A)(2): The first sentence was amended and divided. It now reads: “Opioidrelated overdose” means an acute condition caused by excessive opioids. An opioid-related
overdose can be identified by a triad of symptoms: decreased level of consciousness, pinpoint
pupils, and respiratory depression.
Subsection (A)(3): an opening quotation mark was added.
Subsection (B)(1)(a) was added, remaining subsections were relabeled, and duplicative
information was removed from subsection (B)(1)(b).
Subsection (B)(1)(b): Deleted reference to R4-23-407(A)(1)(a).
Subsections (B)(1)(c)(iii): The phrase “If available…” was deletedd at the beginning.
Subsection (B)(1)(c)(v): The phrase “…entity at which employed…” was changed to
“…employer…”
11. An agency's summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
The Board received two written comments regarding the rulemaking. In an e-mail dated January
30, 2017, Angie Geren asked whether naloxone is available over the counter in Arizona and what
regulations are placed on a pharmacy permit holder that dispenses naloxone. Opioid antagonists,
including naloxone, are available OTC. Pharmacy permit holders have been informed of both the
statutory change and the emergency rulemaking. In an e-mail dated February 5, 2017, Haley
Coles asked that the definition of “community member” be amended to read “…any person…”
rather than “…a person….” The change was made.
12. All agencies shall list any other matters prescribed by statute applicable to the specific agency
or to any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
None
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
The rule does not require a permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
There is federal law governing medications and those requiring a prescription order. However
there is no federal law specific to the subject matter of this rulemaking.
c. Whether a person submitted an analysis to the agency that compares the rule's impact of
the competitiveness of business in this state to the impact on business in other states:
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No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rule:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
The rule was previously made as an emergency rule, which was published at 23 A.A.R. 31,
January 6, 2017. The following changes were made in the text between the emergency and
final rulemaking packages:
Subsection (A)(1): In the first sentence, “…a person…” was changed to “…any person…”
Subsection (A)(2): The first sentence was amended and divided. It now reads: “Opioidrelated overdose” means an acute condition caused by excessive opioids. An opioid-related
overdose can be identified by a triad of symptoms: decreased level of consciousness, pinpoint
pupils, and respiratory depression.
Subsection (A)(3): an opening quotation mark was added.
Subsection (B)(1)(a) was added, remaining subsections were relabeled, and duplicative
information was removed from subsection (B)(1)(b).
Subsection (B)(1)(b): Deleted reference to R4-23-407(A)(1)(a).
Subsections (B)(1)(c)(iii): The phrase “If available…” was deleted at the beginning.
Subsection (B)(1)(c)(v): The phrase “…entity at which employed…” was changed to
“…employer…”

15.

The full text of the rules follows:
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ARTICLE 4. PROFESSIONAL PRACTICES
R4-23-407.1.

Dispensing an Opioid Antagonist

A. As used in this Section:
1. “Community member” means any person in position to assist an individual at risk of experiencing
an opioid-related overdose. This includes emergency first responders, peace officers or other law
enforcement personnel, fire department personnel, school district employees, and personnel of a
facility or center that provides services to individuals at risk of experiencing an opioid-related
overdose.
2. “Opioid antagonist” means any drug approved by the U.S. Food and Drug Administration that
binds to opioid receptors, effectively blocking or inhibiting the receptor and preventing the body
from responding to the opioid. Naloxone hydrochloride is an opioid antagonist.
3. “Opioid-related overdose” means an acute condition caused by excessive opioids. An opioidrelated overdose can be identified by a triad of symptoms: decreased level of consciousness,
pinpoint pupils, and respiratory depression. Other symptoms may include seizures, muscle
spasms, and coma or death. An opioid-related overdose requires medical assistance.
B. Before allowing an opioid antagonist to be dispensed under A.R.S. § 32-1979, a pharmacy permit
holder shall have written policies and procedures regarding:
1. Documentation of opioid antagonists dispensed under A.R.S. § 32-1979. The documentation
shall:
a. Be maintained in a manner consistent with R4-23-407(A)(2);
b. Include the information required under R4-23-407(A)(1)(c, d, f, and l); and
c. Include the following:
i.

Quantity dispensed;

ii. Directions for use; and
iii. The patient’s name, address, telephone number, and birth date; or
iv. Name, address, telephone number, and birth date of a family member in position to assist
the individual at risk of an opioid-related overdose; or
v. Name, address, telephone number, and employer of a community member in position to
assist an individual at risk of an opioid-related overdose; and
vi. Name of the individual providing the education required under subsection (B)(2);
2. Education to be provided to the individual to whom the opioid antagonist is dispensed. The
education shall include:
a. How to prevent an opioid-related overdose;
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b. How to recognize an opioid-related overdose;
c. How to administer an opioid antagonist safely to an individual experiencing an opioid-related
overdose;
d. Precautions regarding:
i.

Potential side effects, and

ii. Possible adverse events associated with administration of the opioid antagonist; and
e. Importance of seeking emergency medical assistance for the individual experiencing an
opioid-related overdose before or after administering the opioid antagonist; and
3. Confidentiality, security, and privileged nature of documentation of opioid antagonists dispensed
under A.R.S. § 32-1979.
C. Before dispensing an opioid antagonist under A.R.S. § 32-1979(A), a licensed pharmacist shall:
1. Complete an opioid prevention and treatment training program that includes the following
information:
a. How to recognize the symptoms of an opioid-related overdose,
b. How to respond to a suspected opioid-related overdose,
c. How to administer all preparations of an opioid antagonist, and
d. The information needed by an individual to whom an opioid antagonist is dispensed, and
2. Comply fully with the policies and procedures developed under subsection (B).
D. A pharmacist who has completed an opioid prevention and treatment training program described in
subsection (C):
1. May administer an opioid antagonist to an individual the pharmacist believes is experiencing an
opioid-related overdose, and
2. Is exempt from civil liability under the terms of A.R.S. § 36-2267(B).
E. Dispensing an opioid antagonist under A.R.S. § 32-1979 by invoice to a community member is not
wholesale distribution as defined at A.R.S. § 32-1981.
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From: Haley Coles [mailto:hcoles@spwaz.org]
Sent: Sunday, February 5, 2017 3:31 PM
To: Kamlesh Gandhi
Cc: Angie Geren
Subject: Re: OTC Naloxone

Hello Kam,
I wanted to submit a comment regarding the naloxone rule. In section A1, where it
defines community member, could the first sentence say "Community member means ANY
person in a position to assist..." so that it is more broad and can't be interpreted to exclude anybody who may be
able to save a life?

Haley Coles
Executive Director
Sonoran Prevention Works
602-388-9870
hcoles@spwaz.org
www.spwaz.org
Sign up for our newsletter here
A Robert Wood Johnson Culture of Health Leader

On Fri, Feb 3, 2017 at 1:52 PM, Angie Geren <angiegeren@gmail.com> wrote:
Thank you!
Angie Geren APP, CHt
Executive Director
Addiction Haven
480-277-3408
www.addictionhaven.com

Angie Geren
Executive Director, Addiction Haven
480-277-3408 || angiegeren@gmail.com || http://www.addictionhaven.com
"You are not weak or broken, you are human, as we all are, and you need support, as we all do."
Get a signature like this: Click here!

---------- Forwarded message ---------From: Kamlesh Gandhi <KGandhi@azpharmacy.gov>

Date: Mon, Jan 30, 2017 at 4:20 PM
Subject: RE: OTC Naloxone
To: Angie Geren <angiegeren@gmail.com>

Thank you,
Kam Gandhi, PharmD
Executive Director
Arizona Board of Pharmacy
602-771-2740 (office)
From: Angie Geren [mailto:angiegeren@gmail.com]
Sent: Monday, January 30, 2017 4:06 PM
To: Kamlesh Gandhi
Subject: OTC Naloxone

Hello Dr Gandhi,
I would like some clarification on if naloxone is now available OTC. As we discussed in
October, HB2355 was signed by the governor and went into effect August 6, 2016.
When we spoke last you had put together a committee and were working on
regulations for pharmacies to provide OTC. Last month the Governor's Office of
Youth, Faith, and Family announced that naloxone was available OTC however the
pharmacies we have contacted are unaware if this is the case. Could you please let me
know if it is available and, if so, what regulations are placed on the pharmacy? We had
one pharmacist tell us that the only way they would provide naloxone is if we brought
a person into the store who was currently overdosing and only if they were on opiate
prescription medication, not heroin. As you can imagine, this is a threat to life in
anyone would follow this pharmacists advice instead of calling 911.
Thank you for your time and hope to hear back soon!

Angie Geren
Executive Director, Addiction Haven
480-277-3408 || angiegeren@gmail.com || http://www.addictionhaven.com

ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT1
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY

1. Identification of the rulemaking:
Under Laws 2016, Chapter 212, Section 5, the legislature added A.R.S.§ 32-1979
authorizing a licensed pharmacist to dispense an opioid antagonist approved by the U.S.
Food and Drug Administration without a prescription order to an individual at risk of
experiencing an opioid-related overdose or a family or community member in position to
assist the individual. With this legislative change, Arizona became one of the last states to
address the nation’s opioid epidemic by authorizing greater access to opioid antagonists.
The statute requires the Board to make rules regarding dispensing an opioid antagonist
without a prescription order and documenting the dispensing. This rulemaking makes the
required rule.
a. The conduct and its frequency of occurrence that the rule is designed to change:
Using the emergency rulemaking procedure at A.R.S. § 41-1026, the Board made
the required rule, which went into effect on December 15, 2016. The emergency
rule will expire on June 13, 2017, unless renewed for a maximum of an
additional 180 days by the Attorney General or this rulemaking takes effect.
Even if the emergency rulemaking is renewed, it will be necessary to complete
this rulemaking to have the required rule continue to exist. The Board determined
it is in the best interest of the state to complete this rulemaking now and provide
certainty for pharmacy permit holders and pharmacists.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not made:
Pharmacy permit holders are currently implementing the provisions of the
emergency rule on the assumption those provisions will be made final under this
rulemaking. Until this rulemaking is completed, unnecessary uncertainty will
exist for pharmacy permit holders and pharmacists.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
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If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.
(A.R.S. § 41-1055(C)).
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When the rulemaking is completed, pharmacy permit holders and pharmacists
will be able to rely on the rule. The uncertainly associated with an emergency
rule will cease to exist.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
It is the statutory change enacted by the legislature that has economic impact. The
legislation authorizes licensed pharmacists to make opioid antagonists more readily
available to individuals at risk of an opioid-related overdose or a family or community
member in position to assist the individual. The economic impact includes the potential
for saving the lives of individuals at risk of an opioid-related overdose. The rulemaking,
which simply makes the rules required by statute, will have minimal economic impact.
3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name: Kamlesh Gandhi
Address:

1616 W Adams Street, Suite 120
Phoenix, AZ 85007

Telephone: (602) 771-2740
Fax:

(602) 771-2749

E-mail: kgandhi@azpharmacy.gov
Web site: www.azpharmacy.gov
4.

Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
Pharmacy permit holders, pharmacists, and the Board will be directly affected by, bear
the costs of, and directly benefit from the rulemaking.

There are currently 2,285 pharmacy permit holders and 11,204 licensed pharmacists in
Arizona. Under the statute and rule, a pharmacist will have the benefit of being able to
dispense an opioid antagonist without a prescription order to certain individuals. A
pharmacy permit holder will have the benefit of potential extra business from this
provision. The permit holder will bear the cost of developing the required written policies
and procedures. A pharmacist will have the cost of completing the required training.

Although both statute and rule allow an opioid antagonist to be dispensed without a
prescription order, the medication is not dispensed without charge. The cost of the drug
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varies but a two-syringe dose of a generic medication can be purchased, under some
circumstances, for less than $40.

The Board incurred the cost of completing both the emergency and this rulemaking. It is
incurring the cost of implementing the rule. These costs are minimal. The Board has the
benefit of being in compliance with the statutory directive that it develops protocols for
dispensing an opioid antagonist without a prescription order.
5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking including the
number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
The Board is the only state agency directly affected by the rulemaking. Its
benefits and costs are discussed in item 4. The Board will not need an additional
full-time employee to implement and enforce the rulemaking.
b. Costs and benefits to political subdivisions directly affected by the rulemaking:
No political subdivisions are directly affected by the rulemaking.
c. Costs and benefits to businesses directly affected by the rulemaking:
Pharmacy permit holders and pharmacists are businesses directly affected by the
rulemaking. Their costs and benefits are discussed in item 4.
6. Impact on private and public employment:
The Board expects there will be no impact on private or public employment.
7. Impact on small businesses2:
a. Identification of the small business subject to the rulemaking:
Pharmacy permit holders and pharmacists may be small businesses.
b. Administrative and other costs required for compliance with the rulemaking:
Under the rule, a pharmacy permit holder is required to develop written policies
and procedures regarding documenting opioid antagonists dispensed and
education to be provided to the individual to whom an opioid antagonist is
dispensed. Before dispensing an opioid antagonist, a pharmacist is required to
complete an opioid prevention and treatment training program and to comply
with the developed policies and procedures. These are minimal, one-time costs
that are part of doing business. The requirements are consistent with A.R.S. § 321979.
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c. Description of methods that may be used to reduce the impact on small businesses:
A pharmacist is required to document all medications dispensed. The
requirements in this rulemaking are simplified by mirroring existing
documentation standards. The documentation requirements in this rulemaking
differ from existing standards only to the extent necessary to address third-party
dispensing allowed under statute.

Statute requires that education be provided to the individual to whom an opioid
antagonist is dispensed. No exception is made for small businesses.
8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
Private persons and consumers are not directly affected by the rulemaking. However,
they may be indirectly affected as opioid antagonists become more widely available. It is
possible lives will be saved.

According to the U.S. Centers for Disease Control and Prevention, approximately 100
individuals die in the U.S. every day from a drug overdose. Prescription drugs are
involved in half of those deaths. Opioid pain relievers accounted for almost 17,000 of the
deaths. Heroin accounted for 3,000 overdose deaths. In 2010, drug overdose deaths
outnumbered deaths from gunshot wounds or motor vehicle crashes
(https://www.whitehouse.gov/sites/default/files/ondcp/Fact_Sheets/opioids_fact_sheet.pd
f).

In 2014 in Arizona, 1,018 individuals required emergency room treatment for a
prescription drug overdose. There were 494 deaths from pharmaceutical opioids and
benzodiazepines. That is more than one individual every day. Arizona has the fifth
highest opioid prescription rate in the country. The rate of drug-induced deaths in
Arizona (15.5 per 100,000 population) exceeds the national average
(http://www.azcentral.com/story/news/local/arizona/2016/03/02/arizona-heroinprescription-drug-overdoses-escalate/81149658).
9. Probable effects on state revenues:
There will be no effect on state revenues.
10. Less intrusive or less costly alternative methods considered:
2

Small business has the meaning specified in A.R.S. § 41-1001(21).
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No less intrusive or less costly alternative method was considered. The rule imposes minimal,
one-time costs on a pharmacy permit holder and pharmacist. Neither a pharmacy permit
holder nor pharmacist is required to dispense opioid antagonists under A.R.S. § 32-1979 and
this rule. It is assumed they do so after determining the economic benefits outweigh the costs.
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32-1904. Powers and duties of board; immunity
A. The board shall:
1. Make bylaws and adopt rules that are necessary for the protection of the public
and that pertain to the practice of pharmacy, the manufacturing, wholesaling or
supplying of drugs, devices, poisons or hazardous substances, the use of pharmacy
technicians and support personnel and the lawful performance of its duties.
2. Fix standards and requirements for the registration and reregistration of
pharmacies, except as otherwise specified.
3. Investigate compliance as to the quality, label and labeling of all drugs, devices,
poisons or hazardous substances and take action necessary to prevent the sale of
these if they do not conform to the standards prescribed in this chapter, the official
compendium or the federal act.
4. Enforce its rules. In so doing, the board or its agents have free access at all
reasonable hours to any pharmacy, manufacturer, wholesaler, nonprescription drug
permittee or other establishment in which drugs, devices, poisons or hazardous
substances are manufactured, processed, packed or held, or to enter any vehicle
being used to transport or hold such drugs, devices, poisons or hazardous
substances for the purpose of:
(a) Inspecting the establishment or vehicle to determine if any provisions of this
chapter or the federal act are being violated.
(b) Securing samples or specimens of any drug, device, poison or hazardous
substance after paying or offering to pay for such sample.
(c) Detaining or embargoing a drug, device, poison or hazardous substance in
accordance with section 32-1994.
5. Examine and license as pharmacists and pharmacy interns all qualified applicants
as provided by this chapter.
6. Require each applicant for an initial license to submit to the board a full set of
fingerprints for the purpose of obtaining a state and federal criminal records check
pursuant to section 41-1750 and Public Law 92-544. The department of public
safety may exchange this fingerprint data with the federal bureau of investigation.
7. Issue duplicates of lost or destroyed permits on the payment of a fee as
prescribed by the board.
8. Adopt rules for the rehabilitation of pharmacists and pharmacy interns as
provided by this chapter.
9. At least once every three months, notify pharmacies regulated pursuant to this
chapter of any modifications on prescription writing privileges of podiatrists,
dentists, doctors of medicine, registered nurse practitioners, osteopathic physicians,
veterinarians, physician assistants, optometrists and homeopathic physicians of
which it receives notification from the board of podiatry examiners, board of dental
examiners, Arizona medical board, board of nursing, board of osteopathic
examiners in medicine and surgery, veterinary medical examining board, Arizona
regulatory board of physician assistants, board of optometry or board of
homeopathic and integrated medicine examiners.
B. The board may:
1. Employ chemists, compliance officers, clerical help and other employees subject
to title 41, chapter 4, article 4 and provide laboratory facilities for the proper
conduct of its business.

2. Provide, by education of and information to the licensees and to the public,
assistance in the curtailment of abuse in the use of drugs, devices, poisons and
hazardous substances.
3. Approve or reject the manner of storage and security of drugs, devices, poisons
and hazardous substances.
4. Accept monies and services to assist in the enforcement of this chapter from
other than licensees:
(a) For performing inspections and other board functions.
(b) For the cost of copies of the pharmacy and controlled substances laws, the
annual report of the board and other information from the board.
5. Adopt rules for professional conduct appropriate to the establishment and
maintenance of a high standard of integrity and dignity in the profession of
pharmacy.
6. Grant permission to deviate from a state requirement for experimentation and
technological advances.
7. Adopt rules for the training and practice of pharmacy interns, pharmacy
technicians and support personnel.
8. Investigate alleged violations of this chapter, conduct hearings in respect to
violations, subpoena witnesses and take such action as it deems necessary to
revoke or suspend a license or a permit, place a licensee or permittee on probation
or warn a licensee or permittee under this chapter or to bring notice of violations to
the county attorney of the county in which a violation took place or to the attorney
general.
9. By rule, approve colleges or schools of pharmacy.
10. By rule, approve programs of practical experience, clinical programs, internship
training programs, programs of remedial academic work and preliminary
equivalency examinations as provided by this chapter.
11. Assist in the continuing education of pharmacists and pharmacy interns.
12. Issue inactive status licenses as provided by this chapter.
13. Accept monies and services from the federal government or others for
educational, research or other purposes pertaining to the enforcement of this
chapter.
14. By rule, except from the application of all or any part of this chapter any
material, compound, mixture or preparation containing any stimulant or depressant
substance included in section 13-3401, paragraph 6, subdivision (c) or (d) from the
definition of dangerous drug if the material, compound, mixture or preparation
contains one or more active medicinal ingredients not having a stimulant or
depressant effect on the central nervous system, provided that such admixtures are
included in such combinations, quantity, proportion or concentration as to vitiate
the potential for abuse of the substances that do have a stimulant or depressant
effect on the central nervous system.
15. Adopt rules for the revocation, suspension or reinstatement of licenses or
permits or the probation of licensees or permittees as provided by this chapter.
C. The executive director and other personnel or agents of the board are not
subject to civil liability for any act done or proceeding undertaken or performed in
good faith and in furtherance of the purposes of this chapter.

32-1979. Pharmacists; dispensing opioid antagonists without a prescription; board
protocols; immunity
A. A pharmacist may dispense without a prescription, according to protocols
adopted by the board, naloxone hydrochloride or any other opioid antagonist that is
approved by the United States food and drug administration for use according to
the protocols specified by board rule to a person who is at risk of experiencing an
opioid-related overdose or to a family member or community member who is in a
position to assist that person.
B. A pharmacist who dispenses naloxone hydrochloride or any other opioid
antagonist pursuant to subsection A of this section shall:
1. Document the dispensing consistent with board rules.
2. Instruct the individual to whom the opioid antagonist is dispensed to summon
emergency services as soon as practicable either before or after administering the
opioid antagonist.
C. This section does not affect the authority of a pharmacist to fill or refill a
prescription for naloxone hydrochloride or any other opioid antagonist that is
approved by the United States food and drug administration.
D. A pharmacist who dispenses an opioid antagonist pursuant to this section is
immune from professional liability and criminal prosecution for any decision made,
act or omission or injury that results from that act if the pharmacist acts with
reasonable care and in good faith, except in cases of wanton or wilful neglect.

E-3
DEPARTMENT OF HEALTH SERVICES (R-17-0403)
Title 9, Chapter 17, Article 2, Qualifying Patients and Designated Caregivers; Article 3,
Dispensaries and Dispensary Agents
Amend:

R9-17-202; R9-17-204; R9-17-310

GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: April 4, 2017

AGENDA ITEM: E-3

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

Shama Thathi, Staff Attorney

DATE:

March 21, 2017

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (R-17-0403)
Title 9, Chapter 17, Article 2, Qualifying Patients and Designated Caregivers;
Article 3, Dispensaries and Dispensary Agents

Amend:
R9-17-202; R9-17-204; R9-17-310
______________________________________________________________________________
General Comments
Purpose of the Agency and Summary of What the Rulemaking Does
This rulemaking, from the Arizona Department of Health Services (Department), seeks to
amend three rules in A.A.C. Title 9, Chapter 17. The rules are related to the medical marijuana
program.
The Department is engaging in this rulemaking to comply with statutory changes made in
2016. Under the amended statute, A.R.S. § 36-2803, the rules must require each nonprofit
medical marijuana dispensary to conspicuously display a sign that “warns pregnant women about
the potential dangers to fetuses caused by smoking or ingesting marijuana while pregnant or to
infant while breastfeeding and the risk of being reported to the Department of Child Safety
during pregnancy or at the birth of the child by persons who are required to report.” In addition,
the rules must require each certifying physician to address these same potential risks with a
qualifying patient or patient’s caregiver.
Proposed Action
The following is a non-exhaustive summary of the Department’s proposed actions:
•

R9-17-202: Subsections (F)(5)(m) and (G)(8)(e)(vii) are being added to require a
certified statement by a physician indicating that the physician has addressed the potential
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•

•

risks of marijuana with the qualifying patient or the patient’s caregiver, when the patient
applies for a registry identification card.
R9-17-204: Subsections (A)(5)(m) and (B)(4)(e)(vii) are being added to require a
certified statement by a physician indicating that the physician has addressed the potential
risks of marijuana with a qualifying patient or the patient’s caregiver, when the patient
applies for a renewal of a registry identification card.
R9-17-310: Subsection (A)(12) is being added to require dispensaries to post a sign
addressing the potential risks of marijuana.
Exemption or Request and Approval for Exception from the Moratorium
The Department received an exception from the Governor’s Office on May 17, 2016.
Substantive or Procedural Concerns
None.

1. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to A.R.S. § 36-132(A)(1) as general authority for the rules,
under which the Department must “[p]rotect the health of the people of the state.” Additionally,
§ 36-136(F) allows the Department to “make and amend rules necessary for the proper
administration and enforcement of the laws relating to the public health.”
The Department cites to A.R.S. §§ 36-2803 and 36-2804.04 as specific authority for the
rules.
2. Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.
3. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Department indicates that it received no written comments regarding this
rulemaking and that no one attended the oral proceeding on January 25, 2017.
4. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No changes have been made between the proposed and final rulemaking.
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5. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?
No. The Department indicates that it did not review or rely upon any study for the
rulemaking.
6. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
No. The Department indicates that no federal law is directly applicable to this
rulemaking.
7. Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
Yes. The Department indicates that a general permit is not used, as A.R.S. Title 36,
Chapter 28.1 requires individuals who wish to use or possess a medical marijuana card to apply
for a medical marijuana qualifying patient card and individuals or entities that wish to operate a
nonprofit medical marijuana dispensary to apply for a medical marijuana dispensary registration
certificate.
8. Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.
Conclusion
The Department requests the usual 60-day delayed effective date for the rules. This
analyst recommends approval of the rules.
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MEMORANDUM

MEETING DATE: April 4, 2017

AGENDA ITEM: E-3

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

GRRC Economic Team

DATE :

March 21, 2017

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (R-17-0403)
Title 9, Chapter 17, Article 2, Qualifying Patients and Designated Caregivers;
Article 3, Dispensaries and Dispensary Agents

Amend:
R9-17-202; R9-17-204; R9-17-310
______________________________________________________________________
I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review and
may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the Arizona Department of Health Services (Department) is proposing
to amend rules in Articles 2 and 3. The rules in Article 2 establish the procedures for qualifying
patients and designated caregivers in the Medical Marijuana Program. The rules in Article 3
establish the procedures for dispensaries and dispensary agents in the Medical Marijuana
Program.
Key stakeholders are the Department, dispensaries, certifying physicians, female
qualifying patients, the children of female qualifying patients, and the general public. In 2016,
the Department’s Medical Marijuana Program regulatory activities impacted 95 dispensaries,
731 physicians, and 43,570 female qualifying patients.
1.

Costs and Benefits for:
a. The implementing agency:

The Department anticipates that it will incur some minimal costs in the form of ensuring
compliance in dispensaries during routine inspections.
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b. Political subdivisions:
Political subdivisions are not impacted by this rulemaking.
c. Businesses:
Dispensaries and certifying physicians are the businesses that will be impacted by these
rules. Dispensaries will be required to print and post a sign that enumerates the potential dangers
of marijuana use by mothers while pregnant or breastfeeding. Certifying physicians will be
required to provide information to female qualifying patients regarding the potential dangers of
marijuana use by mothers while pregnant or breastfeeding. The Department indicates that these
burdens will be minimal.
d. Small businesses:
Small businesses will be impacted in the same manner as all businesses listed above.
e. Consumers directly affected by the rulemaking:
This rulemaking will have a public health benefit by disseminating knowledge about
potential dangers to fetuses and breastfeeding children.
2.

Do the probable benefits outweigh the probable costs?

The Department states that the minimal costs imposed on dispensaries and certifying
physicians are outweighed by the significant benefits to public health.
3.

Analysis of methods to reduce the small business impact:

The Department will create a template for the sign that dispensaries are required to post.
This will eliminate the need for each individual business to separately develop individual signs.
4.

The probable effect on state revenues:

The Department does not anticipate that the rulemaking will have any impact on state
revenues.
5.

Analysis of any less intrusive or less costly alternative methods:

The Department notes that there are no less costly or intrusive methods of achieving the
regulatory objective. The costs to businesses are already very minimal.
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6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:

No analysis was submitted that compares the rule’s impact of the competiveness of
businesses in this state to the impact on businesses in other states.
7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:

The submitted economic, small business and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035, 411052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule amendments be
approved.
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 17. DEPARTMENT OF HEALTH SERVICES
MEDICAL MARIJUANA PROGRAM
PREAMBLE

1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R9-17-202

Amend

R9-17-204

Amend

R9-17-310

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statutes:

A.R.S. §§ 36-132(A)(1) and 36-136(F)

Implementing statutes: A.R.S. § 36-2803 and A.R.S. § 36-2804.04
3.

The effective date of the rules:
The effective date will be 60 days after filing with the Office of the Secretary of State following
approval by the Governor’s Regulatory Review Council (GRRC).

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that
pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 22 A.A.R. 2407, September 2, 2016
Notice of Proposed Rulemaking: 22 A.A.R. 3399, December 9, 2016

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Thomas Salow, Deputy Assistant Director

Address:

Arizona Department of Health Services
Division of Licensing Services
150 N. 18th Ave., Suite 400
Phoenix, AZ 85007

Telephone:

(602) 364-1935

Fax:

(602) 364-4808

E-mail:

Thomas.Salow@azdhs.gov
or

Name:

Robert Lane, Manager

Address:

Arizona Department of Health Services
Office of Administrative Counsel and Rules
1

150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

6.

Telephone:

(602) 542-1020

Fax:

(602) 364-1150

E-mail:

Robert.Lane@azdhs.gov

An agency’s justification and reason why a rule should be made, amended, repealed or
renumbered, to include an explanation about the rulemaking:
On April 5, 2016, Governor Doug Ducey signed HB 2061 into law, requiring the Arizona
Department of Health Services (Department) to adopt rules warning of potential risks related to
medical marijuana and pregnancy. Under the legislation, the rules must require each certifying
physician to address “the potential dangers to fetuses caused by smoking or ingesting marijuana
while pregnant or to infants while breastfeeding and the risk of being reported to the Department
of Child Safety during pregnancy or at the birth of the child by persons who are required to
report.” The rules must also require each nonprofit medical marijuana dispensary to
conspicuously post signs addressing these same potential risks. After receiving an exception
from the rulemaking moratorium, established by Executive Order 2016-03, the Department has
amended the rules in Arizona Administrative Code Title 9, Chapter 17 to comply with HB 2061.
The amendments conform to the rulemaking format and style requirements of the Governor’s
Regulatory Review Council and the Office of the Secretary of State.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes either
to rely on or not to rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study, all data underlying each study, and any analysis of each
study and other supporting material:
The Department did not review or rely on any study related to this rulemaking package.

8.

A showing of good cause why the rule is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this
state:
Not applicable

9.

A summary of the economic, small business, and consumer impact:
As used in this summary, annual costs/revenues are designated as minimal when less than $1,000;
moderate when between $1,000 and $10,000; and substantial when greater than $10,000. Costs
are listed as significant when meaningful or important, but not readily subject to quantification.
Potential costs will be imposed on the Department, nonprofit medical marijuana dispensaries,
certifying physicians, and female qualifying patients. Potential benefits will be conferred on
2

certifying physicians, female qualifying patients, the children of female qualifying patients, and
the general public. The Department believes that the amended rules will impose at most a
minimal cost on the Department due to the small amount of additional time it may take to ensure
dispensaries are in compliance with the rules. The amended rules will require no new FTEs and
will have a significant benefit in that they will bring the Department into compliance with statute.
The amended rules, which are required by Arizona Revised Statutes (A.R.S.) § 36-2803, as
amended by Laws 2016, Ch. 92, may impose a minimal cost on dispensaries by causing them to
spend a minimal amount of money to print and post required signage. They may also impose a
minimal cost on certifying physicians, who will have to spend a few more minutes with female
qualifying patients. Certifying physicians, qualifying female patients, the children of qualifying
female patients, and the general public will all experience a significant benefit in that qualifying
female patients will be made aware of the potential dangers to a fetus or a breastfeeding child as a
result of a female qualifying patient smoking or ingesting marijuana.
The amended rules do not impose any fees or charges that affect the general fund or any other
state agencies. The Department has determined that no other methods may be used to further
reduce the economic impact while achieving the intention of Laws 2016, Ch. 92.
10.

A description of any changes between the proposed rulemaking, to include supplemental
notices, and the final rulemaking:
Not applicable

11.

An agency’s summary of the public stakeholder comments made about the rulemaking and
the agency response to the comments:
The Department received no written comments. The Department held an oral proceeding for the
proposed rules on January 25, 2017, at which no stakeholders or members of the public attended.

12.

All agencies shall list other matters prescribed by statute applicable to the specific agency
or to any specific rule or class of rules. Additionally, an agency subject to Council review
under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
a. Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:
Arizona Revised Statutes, Title 36, Chapter 28.1 requires individuals or entities that wish to
operate a nonprofit medical marijuana dispensary to apply for a medical marijuana dispensary
registration certificate and individuals who wish to use or possess a medical marijuana card
for themselves to apply for a medical marijuana qualifying patient card. Hence, a general
permit is not used.
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b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
There is no federal law directly applicable to this rulemaking.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact
of the competitiveness of business in this state to the impact on business in other states:
No person has submitted an analysis to the Department that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rules:
Not applicable

14.

Whether the rule was previously made, amended or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
Not applicable

15.

The full text of the rules follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 17. DEPARTMENT OF HEALTH SERVICES

ARTICLE 2. QUALIFYING PATIENTS AND DESIGNATED CAREGIVERS
Section
R9-17-202.

Applying for a Registry Identification Card for a Qualifying Patient or a Designated
Caregiver

R9-17-204.

Renewing a Qualifying Patient's or Designated Caregiver's Registry Identification Card

ARTICLE 3. DISPENSARIES AND DISPENSARY AGENTS
Section
R9-17-310.

Administration
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ARTICLE 2. QUALIFYING PATIENTS AND DESIGNATED CAREGIVERS

R9-17-202.

Applying for a Registry Identification Card for a Qualifying Patient or a Designated
Caregiver

A.

Except for a qualifying patient who is under 18 years of age, a qualifying patient is not required
to have a designated caregiver.

B.

A qualifying patient may have only one designated caregiver at any given time.

C.

Except for a qualifying patient who is under 18 years of age, if the information submitted for a
qualifying patient complies with A.R.S. Title 36, Chapter 28.1 and this Chapter but the
information for the qualifying patient's designated caregiver does not comply with A.R.S. Title
36, Chapter 28.1 and this Chapter, the Department shall issue the registry identification card for
the qualifying patient separate from issuing a registry identification card for the qualifying
patient's designated caregiver.

D.

If the Department issues a registry identification card to a qualifying patient under subsection (C),
the Department shall continue the process for issuing or denying the qualifying patient's
designated caregiver's registry identification card.

E.

The Department shall not issue a designated caregiver's registry identification card before the
Department issues the designated caregiver's qualifying patient's registry identification card.

F.

Except as provided in subsection (G), to apply for a registry identification card, a qualifying
patient shall submit to the Department the following:
1.

An application in a Department-provided format that includes:
a.

The qualifying patient's:
i.

First name; middle initial, if applicable; last name; and suffix, if
applicable;

b.

ii.

Date of birth; and

iii.

Gender;

Except as provided in subsection (F)(1)(i), the qualifying patient's residence
address and mailing address;

c.

The county where the qualifying patient resides;

d.

The qualifying patient's e-mail address;

e.

The identifying number on the applicable card or document in subsection
(F)(2)(a) through (e);

f.

The name, address, and telephone number of the physician providing the written
certification for medical marijuana for the qualifying patient;
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g.

Whether the qualifying patient is requesting authorization for cultivating
marijuana plants for the qualifying patient's medical use because the qualifying
patient believes that the qualifying patient resides at least 25 miles from the
nearest operating dispensary;

h.

If the qualifying patient is requesting authorization for cultivating marijuana
plants, whether the qualifying patient is designating the qualifying patient's
designated caregiver to cultivate marijuana plants for the qualifying patient's
medical use;

i.

If the qualifying patient is homeless, an address where the qualifying patient can
receive mail;

j.

Whether the qualifying patient would like notification of any clinical studies
needing human subjects for research on the medical use of marijuana;

k.

An attestation that the information provided in the application is true and correct;
and

l.
2.

The signature of the qualifying patient and date the qualifying patient signed;

A copy of the qualifying patient's:
a.

Arizona driver's license issued on or after October 1, 1996;

b.

Arizona identification card issued on or after October 1, 1996;

c.

Arizona registry identification card;

d.

Photograph page in the qualifying patient's U.S. passport; or

e.

Arizona driver's license or identification card issued before October 1, 1996 and
one of the following for the qualifying patient:
i.

Birth certificate verifying U.S. citizenship,

ii.

U.S. Certificate of Naturalization, or

iii.

U.S. Certificate of Citizenship;

3.

A current photograph of the qualifying patient;

4.

A statement in a Department-provided format signed by the qualifying patient pledging
not to divert marijuana to any individual who or entity that is not allowed to possess
marijuana pursuant to A.R.S. Title 36, Chapter 28.1;

5.

A physician's written certification in a Department-provided format dated within 90
calendar days before the submission of the qualifying patient's application that includes:
a.

The physician's:
i.

Name,

ii.

License number including an identification of the physician license type,
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iii.

Office address on file with the physician's licensing board,

iv.

Telephone number on file with the physician's licensing board, and

v.

E-mail address;

b.

The qualifying patient's name and date of birth;

c.

A statement that the physician has made or confirmed a diagnosis of a
debilitating medical condition as defined in A.R.S. § 36-2801 for the qualifying
patient;

d.

An identification, initialed by the physician, of one or more of the debilitating
medical conditions in R9-17-201 as the qualifying patient's specific debilitating
medical condition;

e.

If the debilitating medical condition identified in subsection (F)(5)(d) is a
condition in:
i.

R9-17-201(9) through (13), the underlying chronic or debilitating disease
or medical condition; or

ii.
f.

R9-17-201(14), the debilitating medical condition;

A statement, initialed by the physician, that the physician:
i.

Has established a medical record for the qualifying patient, and

ii.

Is maintaining the qualifying patient's medical record as required in
A.R.S. § 12-2297;

g.

A statement, initialed by the physician, that the physician has conducted an inperson physical examination of the qualifying patient within the previous 90
calendar days appropriate to the qualifying patient's presenting symptoms and the
qualifying patient's debilitating medical condition diagnosed or confirmed by the
physician;

h.

The date the physician conducted the in-person physical examination of the
qualifying patient;

i.

A statement, initialed by the physician, that the physician reviewed the qualifying
patient's:
i.

Medical records including medical records from other treating physicians
from the previous 12 months,

ii.

Response to conventional medications and medical therapies, and

iii.

Profile on the Arizona Board of Pharmacy Controlled Substances
Prescription Monitoring Program database;
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j.

A statement, initialed by the physician, that the physician has explained the
potential risks and benefits of the medical use of marijuana to the qualifying
patient;

k.

A statement, initialed by the physician, that in the physician's professional
opinion, the qualifying patient is likely to receive therapeutic or palliative benefit
from the qualifying patient's medical use of marijuana to treat or alleviate the
qualifying patient's debilitating medical condition;

l.

A statement, initialed by the physician, that if the physician has referred the
qualifying patient to a dispensary, the physician has disclosed to the qualifying
patient any personal or professional relationship the physician has with the
dispensary;

m.

A statement, initialed by the physician, that the physician has provided
information to the qualifying patient, if the qualifying patient is female, that
warns about:
i.

The potential dangers to a fetus caused by smoking or ingesting
marijuana while pregnant or to an infant while breastfeeding, and

ii.

The risk of being reported to the Department of Child Safety during
pregnancy or at the birth of the child by persons who are required to
report;

m. n.

An attestation that the information provided in the written certification is true and
correct; and

n. o.
6.

The physician's signature and the date the physician signed;

If the qualifying patient is designating a caregiver, the following in a Departmentprovided format:
a.

The designated caregiver's first name; middle initial, if applicable; last name; and
suffix, if applicable;

b.

The designated caregiver's date of birth;

c.

The designated caregiver's residence address and mailing address;

d.

The county where the designated caregiver resides;

e.

The identifying number on the applicable card or document in subsection
(F)(6)(i)(i) through (v);

f.

One of the following:
i.

A statement that the designated caregiver does not currently hold a valid
registry identification card, or
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ii.

The assigned registry identification number for the designated caregiver
for each valid registry identification card currently held by the designated
caregiver;

g.

An attestation signed and dated by the designated caregiver that the designated
caregiver has not been convicted of an excluded felony offense as defined in
A.R.S. § 36-2801;

h.

A statement signed by the designated caregiver:
i.

Agreeing to assist the qualifying patient with the medical use of
marijuana; and

ii.

Pledging not to divert marijuana to any individual who or entity that is
not allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter
28.1;

i.

A copy of the designated caregiver's:
i

Arizona driver's license issued on or after October 1, 1996;

ii.

Arizona identification card issued on or after October 1, 1996;

iii.

Arizona registry identification card;

iv.

Photograph page in the designated caregiver's U.S. passport; or

v.

Arizona driver's license or identification card issued before October 1,
1996 and one of the following for the designated caregiver:
(1)

Birth certificate verifying U.S. citizenship,

(2)

U.S. Certificate of Naturalization, or

(3)

U.S. Certificate of Citizenship;

j.

A current photograph of the designated caregiver; and

k.

For the Department's criminal records check authorized in A.R.S. § 36-2804.05:
i.

The designated caregiver's fingerprints on a fingerprint card that
includes:
(1)

The designated caregiver's first name; middle initial, if
applicable; and last name;

(2)

The designated caregiver's signature;

(3)

If different from the designated caregiver, the signature of the
individual physically rolling the designated caregiver's
fingerprints;

(4)

The designated caregiver's address;
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(5)

If applicable, the designated caregiver's surname before marriage
and any names previously used by the designated caregiver;

ii.

(6)

The designated caregiver's date of birth;

(7)

The designated caregiver's Social Security number;

(8)

The designated caregiver's citizenship status;

(9)

The designated caregiver's gender;

(10)

The designated caregiver's race;

(11)

The designated caregiver's height;

(12)

The designated caregiver's weight;

(13)

The designated caregiver's hair color;

(14)

The designated caregiver's eye color; and

(15)

The designated caregiver's place of birth; or

If the designated caregiver's fingerprints and information required in
subsection (F)(6)(k)(i) were submitted to the Department as part of an
application for a designated caregiver or a dispensary agent registry
identification card within the previous six months, the registry
identification number on the registry identification card issued to the
designated caregiver as a result of the application; and

7.

G.

The applicable fees in R9-17-102 for applying for:
a.

A qualifying patient registry identification card; and

b.

If applicable, a designated caregiver registry identification card.

To apply for a registry identification card for a qualifying patient who is under 18 years of age,
the qualifying patient's custodial parent or legal guardian responsible for health care decisions for
the qualifying patient shall submit to the Department the following:
1.

An application in a Department-provided format that includes:
a.

The qualifying patient's:
i.

First name; middle initial, if applicable; last name; and suffix, if
applicable;

ii.

Date of birth; and

iii.

Gender;

b.

The qualifying patient's residence address and mailing address;

c.

The county where the qualifying patient resides;

d.

The qualifying patient's custodial parent's or legal guardian's first name; middle
initial, if applicable; last name; and suffix, if applicable;
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e.

The identifying number on the applicable card or document in subsection
(G)(5)(a) through (e);

f.

The qualifying patient's custodial parent's or legal guardian's residence address
and mailing address;

g.

The county where the qualifying patient's custodial parent or legal guardian
resides;

h.

The qualifying patient's custodial parent's or legal guardian's e-mail address;

i.

The name, address, and telephone number of a physician who has a physicianpatient relationship with the qualifying patient and is providing the written
certification for medical marijuana for the qualifying patient;

j.

The name, address, and telephone number of a second physician who has
conducted a comprehensive review of the patient's medical record maintained by
other treating physicians, and is providing a written certification for medical
marijuana for the qualifying patient;

k.

The qualifying patient's custodial parent's or legal guardian's date of birth;

l.

Whether the qualifying patient's custodial parent or legal guardian is requesting
authorization for cultivating medical marijuana plants for the qualifying patient's
medical use because the qualifying patient's custodial parent or legal guardian
believes that the qualifying patient resides at least 25 miles from the nearest
operating dispensary;

m.

Whether the qualifying patient's custodial parent or legal guardian would like
notification of any clinical studies needing human subjects for research on the
medical use of marijuana;

n.

Whether the individual submitting the application on behalf of the qualifying
patient under 18 years of age is the qualifying patient's custodial parent or legal
guardian;

o.

One of the following:
i.

A statement that the qualifying patient's custodial parent or legal
guardian does not currently hold a valid registry identification card, or

ii.

The assigned registry identification number for the qualifying patient's
custodial parent or legal guardian for each valid registry identification
card currently held by the qualifying patient's custodial parent or legal
guardian;
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p.

An attestation that the information provided in the application is true and correct;
and

q.

The signature of the qualifying patient's custodial parent or legal guardian and the
date the qualifying patient's custodial parent or legal guardian signed;

2.

A current photograph of the:
a.

Qualifying patient, and

b.

Qualifying patient's custodial parent or legal guardian serving as the qualifying
patient's designated caregiver;

3.

An attestation in a Department-provided format signed and dated by the qualifying
patient's custodial parent or legal guardian that the qualifying patient's custodial parent or
legal guardian has not been convicted of an excluded felony offense as defined in A.R.S.
§ 36-2801;

4.

A statement in a Department-provided format signed by the qualifying patient's custodial
parent or legal guardian who is serving as the qualifying patient's designated caregiver:
a.

Allowing the qualifying patient's medical use of marijuana;

b.

Agreeing to assist the qualifying patient with the medical use of marijuana; and

c.

Pledging not to divert marijuana to any individual who or entity that is not
allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1;

5.

A copy of one of the following for the qualifying patient's custodial parent or legal
guardian:
a.

Arizona driver's license issued on or after October 1, 1996;

b.

Arizona identification card issued on or after October 1, 1996;

c.

Arizona registry identification card;

d.

Photograph page in the qualifying patient's custodial parent or legal guardian
U.S. passport; or

e.

Arizona driver's license or identification card issued before October 1, 1996 and
one of the following for the qualifying patient's custodial parent or legal
guardian:

6.

i.

Birth certificate verifying U.S. citizenship,

ii.

U. S. Certificate of Naturalization, or

iii.

U. S. Certificate of Citizenship;

If the individual submitting the application on behalf of a qualifying patient is the
qualifying patient's legal guardian, a copy of documentation establishing the individual as
the qualifying patient's legal guardian;
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7.

For the Department's criminal records check authorized in A.R.S. § 36-2804.05:
a.

The qualifying patient's custodial parent or legal guardian's fingerprints on a
fingerprint card that includes:
i.

The qualifying patient's custodial parent or legal guardian's first name;
middle initial, if applicable; and last name;

ii.

The qualifying patient's custodial parent or legal guardian's signature;

iii.

If different from the qualifying patient's custodial parent or legal
guardian, the signature of the individual physically rolling the qualifying
patient's custodial parent's or legal guardian's fingerprints;

iv.

The qualifying patient's custodial parent's or legal guardian's address;

v.

If applicable, the qualifying patient's custodial parent's or legal guardian's
surname before marriage and any names previously used by the
qualifying patient's custodial parent or legal guardian;

vi.

The qualifying patient's custodial parent's or legal guardian's date of
birth;

vii.

The qualifying patient's custodial parent's or legal guardian's Social
Security number;

viii.

The qualifying patient's custodial parent's or legal guardian's citizenship
status;

ix.

The qualifying patient's custodial parent's or legal guardian's gender;

x.

The qualifying patient's custodial parent's or legal guardian's race;

xi.

The qualifying patient's custodial parent's or legal guardian's height;

xii.

The qualifying patient's custodial parent's or legal guardian's weight;

xiii.

The qualifying patient's custodial parent's or legal guardian's hair color;

xiv.

The qualifying patient's custodial parent's or legal guardian's eye color;
and

xv.

The qualifying patient's custodial parent's or legal guardian's place of
birth; or

b.

If the qualifying patient's custodial parent's or legal guardian's fingerprints and
information required in subsection (G)(7)(a) were submitted to the Department as
part of an application for a designated caregiver or a dispensary agent registry
identification card within the previous six months, the registry identification
number on the registry identification card issued to the qualifying patient's
custodial parent or legal guardian as a result of the application;
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8.

A written certification from the physician in subsection (G)(1)(i) and a separate written
certification from the physician in (G)(1)(j) in a Department-provided format dated
within 90 calendar days before the submission of the qualifying patient's application that
includes:
a.

The physician's:
i.

Name,

ii.

License number including an identification of the physician license type,

iii.

Office address on file with the physician's licensing board,

iv.

Telephone number on file with the physician's licensing board, and

v.

E-mail address;

b.

The qualifying patient's name and date of birth;

c.

An identification of one or more of the debilitating medical conditions in R9-17201 as the qualifying patient's specific debilitating medical condition;

d.

If the debilitating medical condition identified in subsection (G)(9)(c) is a
condition in:
i.

R9-17-201(9) through (13), the underlying chronic or debilitating disease
or medical condition; or

ii.
e.

R9-17-201(14), the debilitating medical condition;

For the physician listed in subsection (G)(1)(i):
i.

A statement that the physician has made or confirmed a diagnosis of a
debilitating medical condition as defined in A.R.S. § 36-2801 for the
qualifying patient;

ii.

A statement, initialed by the physician, that the physician:
(1)

Has established a medical record for the qualifying patient, and

(2)

Is maintaining the qualifying patient's medical record as required
in A.R.S. § 12-2297;

iii.

A statement, initialed by the physician, that the physician has conducted
an in-person physical examination of the qualifying patient within the
previous 90 calendar days appropriate to the qualifying patient's
presenting symptoms and the qualifying patient's debilitating medical
condition diagnosed or confirmed by the physician;

iv.

The date the physician conducted the in-person physical examination of
the qualifying patient;
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v.

A statement, initialed by the physician, that the physician reviewed the
qualifying patient's:
(1)

Medical records, including medical records from other treating
physicians from the previous 12 months,

(2)

Response to conventional medications and medical therapies,
and

(3)

Profile on the Arizona Board of Pharmacy Controlled Substances
Prescription Monitoring Program database; and

vi.

A statement, initialed by the physician, that the physician has explained
the potential risks and benefits of the use of medical marijuana to the
qualifying patient's custodial parent or legal guardian responsible for
health care decisions for the qualifying patient; and

vii.

A statement, initialed by the physician, that the physician has provided
information to the qualifying patient's custodial parent or legal guardian
responsible for health care decisions for the qualifying patient, if the
qualifying patient is female, that warns about:
(1)

The potential dangers to a fetus caused by smoking or ingesting
marijuana while pregnant or to an infant while breastfeeding, and

(2)

The risk of being reported to the Department of Child Safety
during pregnancy or at the birth of the child by persons who are
required to report;

f.

For the physician listed in subsection (G)(1)(j), a statement, initialed by the
physician, that the physician conducted a comprehensive review of the qualifying
patient's medical records from other treating physicians;

g.

A statement, initialed by the physician, that, in the physician's professional
opinion, the qualifying patient is likely to receive therapeutic or palliative benefit
from the qualifying patient's medical use of marijuana to treat or alleviate the
qualifying patient's debilitating medical condition;

h.

A statement, initialed by the physician, that if the physician has referred the
qualifying patient's custodial parent or legal guardian to a dispensary, the
physician has disclosed to the qualifying patient any personal or professional
relationship the physician has with the dispensary;

i.

An attestation that the information provided in the written certification is true and
correct; and
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j.
9.

H.

The physician's signature and the date the physician signed; and

The applicable fees in R9-17-102 for applying for a:
a.

Qualifying patient registry identification card, and

b.

Designated caregiver registry identification card.

For purposes of this Article, "25 miles" includes the area contained within a circle that extends
for 25 miles in all directions from a specific location.

I.

For purposes of this Article, "residence address" when used in conjunction with a qualifying
patient means:
1.

The street address including town or city and zip code assigned by a local jurisdiction; or

2.

For property that does not have a street address assigned by a local jurisdiction, the legal
description of the property on the title documents recorded by the assessor of the county
in which the property is located.

R9-17-204.

Renewing a Qualifying Patient's or Designated Caregiver's Registry Identification
Card

A.

Except for a qualifying patient who is under 18 years of age, to renew a qualifying patient's
registry identification card, the qualifying patient shall submit the following to the Department at
least 30 calendar days before the expiration date of the qualifying patient's registry identification
card:
1.

An application in a Department-provided format that includes:
a.

The qualifying patient's first name; middle initial, if applicable; last name; and
suffix, if applicable;

b.

The qualifying patient's date of birth;

c.

Except as provided in subsection (A)(1)(j), the qualifying patient's residence
address and mailing address;

d.

The county where the qualifying patient resides;

e.

The qualifying patient's e-mail address;

f.

The registry identification number on the qualifying patient's current registry
identification card;

g.

The name, address, and telephone number of the physician providing the written
certification for medical marijuana for the qualifying patient;

h.

Whether the qualifying patient is requesting authorization for cultivating
marijuana plants for the qualifying patient's medical use because the qualifying
patient believes that the qualifying patient resides at least 25 miles from the
nearest operating dispensary;
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i.

If the qualifying patient is requesting authorization for cultivating marijuana
plants, whether the qualifying patient is designating the qualifying patient's
designated caregiver to cultivate marijuana plants for the qualifying patient's
medical use;

j.

If the qualifying patient is homeless, an address where the qualifying patient can
receive mail;

k.

Whether the qualifying patient would like notification of any clinical studies
needing human subjects for research on the medical use of marijuana;

l.

An attestation that the information provided in the application is true and correct;
and

m.
2.

The signature of the qualifying patient and the date the qualifying patient signed;

If the qualifying patient's name in subsection (A)(1)(a) is not the same name as on the
qualifying patient's current registry identification card, one of the following with the
qualifying patient's new name:
a.

An Arizona driver's license,

b.

An Arizona identification card, or

c.

The photograph page in the qualifying patient's U.S. passport;

3.

A current photograph of the qualifying patient;

4.

A statement in a Department-provided format signed by the qualifying patient pledging
not to divert marijuana to any individual who or entity that is not allowed to possess
marijuana pursuant to A.R.S. Title 36, Chapter 28.1;

5.

A physician's written certification in a Department-provided format dated within 90
calendar days before the submission of the qualifying patient's renewal application that
includes:
a.

The physician's:
i.

Name,

ii.

License number including an identification of the physician license type,

iii.

Office address on file with the physician's licensing board,

iv.

Telephone number on file with the physician's licensing board, and

v.

E-mail address;

b.

The qualifying patient's name and date of birth;

c.

A statement that the physician has made or confirmed a diagnosis of a
debilitating medical condition as defined in A.R.S. § 36-2801 for the qualifying
patient;
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d.

An identification of one or more of the debilitating medical conditions in R9-17201 as the qualifying patient's specific debilitating medical condition;

e.

If the debilitating medical condition identified in subsection (A)(5)(d) is a
condition in:
i.

R9-17-201(9) through (13), the underlying chronic or debilitating disease
or medical condition; or

ii.
f.

R9-17-201(14), the debilitating medical condition;

A statement, initialed by the physician, that the physician:
i.

Has established a medical record for the qualifying patient, and

ii.

Is maintaining the qualifying patient's medical record as required in
A.R.S. § 12-2297;

g.

A statement, initialed by the physician, that the physician has conducted an inperson physical examination of the qualifying patient within the previous 90
calendar days appropriate to the qualifying patient's presenting symptoms and the
qualifying patient's debilitating medical condition diagnosed or confirmed by the
physician;

h.

The date the physician conducted the in-person physical examination of the
qualifying patient;

i.

A statement, initialed by the physician, that the physician reviewed the qualifying
patient's:
i.

Medical records including medical records from other treating physicians
from the previous 12 months,;

ii.

Response to conventional medications and medical therapies, and

iii.

Profile on the Arizona Board of Pharmacy Controlled Substances
Prescription Monitoring Program database;

j.

A statement, initialed by the physician, that the physician has explained the
potential risks and benefits of the medical use of marijuana to the qualifying
patient;

k.

A statement, initialed by the physician, that in the physician's professional
opinion, the qualifying patient is likely to receive therapeutic or palliative benefit
from the qualifying patient's medical use of marijuana to treat or alleviate the
qualifying patient's debilitating medical condition;

l.

A statement, initialed by the physician, that if the physician has referred the
qualifying patient to a dispensary, the physician has disclosed to the qualifying
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patient any personal or professional relationship the physician has with the
dispensary;
m.

A statement, initialed by the physician, that the physician has provided
information to the qualifying patient, if the qualifying patient is female, that
warns about:
i.

The potential dangers to a fetus caused by smoking or ingesting
marijuana while pregnant or to an infant while breastfeeding, and

ii.

The risk of being reported to the Department of Child Safety during
pregnancy or at the birth of the child by persons who are required to
report;

m. n.

An attestation that the information provided in the written certification is true and
correct; and

n. o.
6.

The physician's signature and the date the physician signed;

If the qualifying patient is designating a caregiver or if the qualifying patient's designated
caregiver's registry identification card has the same expiration date as the qualifying
patient's registry identification card, the following in a Department-provided format:
a.

The designated caregiver's first name; middle initial, if applicable; last name; and
suffix, if applicable;

b.

The designated caregiver's date of birth;

c.

The designated caregiver's residence address and mailing address;

d.

The county where the designated caregiver resides;

e.

If the qualifying patient is renewing the designated caregiver's registry
identification card, the registry identification number on the designated
caregiver's registry identification card associated with the qualifying patient;

f.

If the qualifying patient is designating an individual not previously designated as
the qualifying patient's designated caregiver, the identification number on and a
copy of the designated caregiver's:
i.

Arizona driver's license issued on or after October 1, 1996;

ii.

Arizona identification card issued on or after October 1, 1996;

iii.

Arizona registry identification card;

iv.

Photograph page in the designated caregiver's U. S. passport; or

v.

Arizona driver's license or identification card issued before October 1,
1996 and one of the following for the designated caregiver:
(1)

Birth certificate verifying U.S. citizenship,
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g.

(2)

U. S. Certificate of Naturalization, or

(3)

U. S. Certificate of Citizenship;

If the qualifying patient is designating an individual not previously designated as
the qualifying patient's designated caregiver, one of the following:
i.

A statement that the designated caregiver does not currently hold a valid
registry identification card, or

ii.

The assigned registry identification number for the designated caregiver
for each valid registry identification card currently held by the designated
caregiver;

h.

A current photograph of the designated caregiver;

i.

An attestation signed and dated by the designated caregiver that the designated
caregiver has not been convicted of an excluded felony offense as defined in
A.R.S. § 36-2801;

j.

A statement in a Department-provided format signed by the designated caregiver:
i.

Agreeing to assist the qualifying patient with the medical use of
marijuana; and

ii.

Pledging not to divert marijuana to any individual who or entity that is
not allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter
28.1; and

k.

For the Department's criminal records check authorized in A.R.S. § 36-2804.05:
i.

The designated caregiver's fingerprints on a fingerprint card that
includes:
(1)

The designated caregiver's first name; middle initial, if
applicable; and last name;

(2)

The designated caregiver's signature;

(3)

If different from the designated caregiver, the signature of the
individual physically rolling the designated caregiver's
fingerprints;

(4)

The designated caregiver's address;

(5)

If applicable, the designated caregiver's surname before marriage
and any names previously used by the designated caregiver;

(6)

The designated caregiver's date of birth;

(7)

The designated caregiver's Social Security number;

(8)

The designated caregiver's citizenship status;
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ii.

(9)

The designated caregiver's gender;

(10)

The designated caregiver's race;

(11)

The designated caregiver's height;

(12)

The designated caregiver's weight;

(13)

The designated caregiver's hair color;

(14)

The designated caregiver's eye color; and

(15)

The designated caregiver's place of birth; or

If the designated caregiver's fingerprints and information required in
subsection (A)(6)(k)(i) were submitted to the Department as part of an
application for a designated caregiver or a dispensary agent registry
identification card within the previous six months, the registry
identification number on the registry identification card issued to the
designated caregiver as a result of the application;

7.

If the qualifying patient's designated caregiver's registry identification card has the same
expiration date as the qualifying patient's registry identification card and the designated
caregiver's name in subsection (A)(6)(a) is not the same name as on the designated
caregiver's current registry identification card, one of the following with the designated
caregiver's new name:

8.

B.

a.

An Arizona driver's license,

b.

An Arizona identification card, or

c.

The photograph page in the designated caregiver's U.S. passport; and

The applicable fees in R9-17-102 for applying to:
a.

Renew a qualifying patient's registry identification card; and

b.

If applicable, issue or renew a designated caregiver's registry identification card.

To renew a registry identification card for a qualifying patient who is under 18 years of age, the
qualifying patient's custodial parent or legal guardian responsible for health care decisions for the
qualifying patient shall submit to the Department the following:
1.

An application in a Department-provided format that includes:
a.

The qualifying patient's:
i.

First name; middle initial, if applicable; last name; and suffix, if
applicable; and

ii.

Date of birth;

b.

The qualifying patient's residence address and mailing address;

c.

The county where the qualifying patient resides;
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d.

The registry identification number on the qualifying patient's current registry
identification card;

e.

The qualifying patient's custodial parent's or legal guardian's first name; middle
initial, if applicable; last name; and suffix, if applicable;

f.

The qualifying patient's custodial parent's or legal guardian's residence address
and mailing address;

g.

The county where the qualifying patient's custodial parent or legal guardian
resides;

h.

The qualifying patient's custodial parent's or legal guardian's e-mail address;

i.

The registry identification number on the qualifying patient's custodial parent's or
legal guardian's current registry identification card;

j.

The name, address, and telephone number of a physician who has a physicianpatient relationship with the qualifying patient and is providing the written
certification for medical marijuana for the qualifying patient;

k.

The name, address, and telephone number of a second physician who has
conducted a comprehensive review of the qualifying patient's medical record
maintained by other treating physicians, and is providing a written certification
for medical marijuana for the qualifying patient;

l.

Whether the qualifying patient's custodial parent or legal guardian is requesting
approval for cultivating marijuana plants for the qualifying patient's medical use
because the qualifying patient's custodial parent or legal guardian believes that
the qualifying patient resides at least 25 miles from the nearest operating
dispensary;

m.

Whether the qualifying patient's custodial parent or legal guardian would like
notification of any clinical studies needing human subjects for research on the
medical use of marijuana;

n.

A statement in a Department-provided format signed by the qualifying patient's
custodial parent or legal guardian who is serving as the qualifying patient's
designated caregiver:
i.

Allowing the qualifying patient's medical use of marijuana;

ii.

Agreeing to assist the qualifying patient with the medical use of
marijuana; and
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iii.

Pledging not to divert marijuana to any individual who or entity that is
not allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter
28.1;

o.

An attestation that the information provided in the application is true and correct;
and

p.

The signature of the qualifying patient's custodial parent or legal guardian and the
date the qualifying patient's custodial parent or legal guardian signed;

2.

If the qualifying patient's custodial parent's or legal guardian's name in subsection
(B)(1)(e) is not the same name as on the qualifying patient's custodial parent's or legal
guardian's current registry identification card, one of the following with the custodial
parent's or legal guardian's new name:
a.

An Arizona driver's license,

b.

An Arizona identification card, or

c.

The photograph page in the qualifying patient's custodial parent's or legal
guardian's U.S. passport;

3.

A current photograph of the qualifying patient;

4.

A written certification from the physician in subsection (B)(1)(j) and a separate written
certification from the physician in subsection (B)(1)(k) in a Department-provided format
dated within 90 calendar days before the submission of the qualifying patient's renewal
application that includes:
a.

The physician's:
i.

Name,

ii.

License number including an identification of the physician license type,

iii.

Office address on file with the physician's licensing board,

iv.

Telephone number on file with the physician's licensing board, and

v.

E-mail address;

b.

The qualifying patient's name and date of birth;

c.

An identification of one or more of the debilitating medical conditions in R9-17201 as the qualifying patient's specific debilitating medical condition;

d.

If the debilitating medical condition identified in subsection (B)(4)(c) is a
condition in:
i.

R9-17-201(9) through (13), the underlying chronic or debilitating disease
or medical condition; or

ii.

R9-17-201(14), the debilitating medical condition;
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e.

For the physician listed in subsection (B)(1)(j):
i.

A statement that the physician has made or confirmed a diagnosis of a
debilitating medical condition as defined in A.R.S. § 36-2801 for the
qualifying patient;

ii.

A statement, initialed by the physician, that the physician:
(1)

Has established a medical record for the qualifying patient, and

(2)

Is maintaining the qualifying patient's medical record as required
in A.R.S. § 12-2297;

iii.

A statement, initialed by the physician, that the physician has conducted
an in-person physical examination of the qualifying patient within the
previous 90 calendar days appropriate to the qualifying patient's
presenting symptoms and the qualifying patient's debilitating medical
condition diagnosed or confirmed by the physician;

iv.

The date the physician conducted the in-person physical examination of
the qualifying patient;

v.

A statement, initialed by the physician, that the physician reviewed the
qualifying patient's:
(1)

Medical records including medical records from other treating
physicians from the previous 12 months,;

(2)

Response to conventional medications and medical therapies,
and

(3)

Profile on the Arizona Board of Pharmacy Controlled Substances
Prescription Monitoring Program database; and

vi.

A statement, initialed by the physician, that the physician has explained
the potential risks and benefits of the use of medical marijuana to the
qualifying patient's custodial parent or legal guardian responsible for
health care decisions for the qualifying patient; and

vii.

A statement, initialed by the physician, that the physician has provided
information to the qualifying patient's custodial parent or legal guardian
responsible for health care decisions for the qualifying patient, if the
qualifying patient is female, that warns about:
(1)

The potential dangers to a fetus caused by smoking or ingesting
marijuana while pregnant or to an infant while breastfeeding, and
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(2)

The risk of being reported to the Department of Child Safety
during pregnancy or at the birth of the child by persons who are
required to report;

f.

For the physician listed in subsection (B)(1)(k), a statement, initialed by the
physician, that the physician conducted a comprehensive review of the qualifying
patient's medical records from other treating physicians;

g.

A statement, initialed by the physician, that in the physician's professional
opinion the qualifying patient is likely to receive therapeutic or palliative benefit
from the qualifying patient's medical use of marijuana to treat or alleviate the
qualifying patient's debilitating medical condition;

h.

A statement, initialed by the physician, that if the physician has referred the
qualifying patient's custodial parent or legal guardian to a dispensary, the
physician has disclosed to the qualifying patient's custodial parent or legal
guardian any personal or professional relationship the physician has with the
dispensary;

i.

An attestation that the information provided in the written certification is true and
correct; and

j.

The physician's signature and the date the physician signed; and

5.

A current photograph of the qualifying patient's custodial parent or legal guardian;

6.

For the Department's criminal records check authorized in A.R.S. § 36-2804.05:
a.

The qualifying patient's custodial parent's or legal guardian's fingerprints on a
fingerprint card that includes:
i.

The qualifying patient's custodial parent's or legal guardian's first name;
middle initial, if applicable; and last name;

ii.

The qualifying patient's custodial parent's or legal guardian's signature;

iii.

If different from the qualifying patient's custodial parent or legal
guardian, the signature of the individual physically rolling the qualifying
patient's custodial parent's or legal guardian's fingerprints;

iv.

The qualifying patient's custodial parent's or legal guardian's address;

v.

If applicable, the qualifying patient's custodial parent's or legal guardian's
surname before marriage and any names previously used by the
qualifying patient's custodial parent or legal guardian;

vi.

The qualifying patient's custodial parent's or legal guardian's date of
birth;
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vii.

The qualifying patient's custodial parent's or legal guardian's Social
Security number;

viii.

The qualifying patient's custodial parent's or legal guardian's citizenship
status;

ix.

The qualifying patient's custodial parent's or legal guardian's gender;

x.

The qualifying patient's custodial parent's or legal guardian's race;

xi.

The qualifying patient's custodial parent's or legal guardian's height;

xii.

The qualifying patient's custodial parent's or legal guardian's weight;

xiii.

The qualifying patient's custodial parent's or legal guardian's hair color;

xiv.

The qualifying patient's custodial parent's or legal guardian's eye color;
and

xv.

The qualifying patient's custodial parent's or legal guardian's place of
birth; or

b.

If the qualifying patient's custodial parent's or legal guardian's fingerprints and
information required in subsection (B)(6)(a) were submitted as part of an
application for a designated caregiver or a dispensary agent registry identification
card to the Department within the previous six months, the registry identification
number on the registry identification card issued to the patient's custodial parent
or legal guardian serving as the qualifying patient's designated caregiver as a
result of the application; and

7.

C.

The applicable fees in R9-17-102 for applying to renew a:
a.

Qualifying patient's registry identification card, and

b.

Designated caregiver's registry identification card.

Except as provided in subsection (A)(6), to renew a qualifying patient's designated caregiver's
registry identification card, the qualifying patient shall submit to the Department, at least 30
calendar days before the expiration date of the designated caregiver's registry identification card,
the following:
1.

An application in a Department-provided format that includes:
a.

The qualifying patient's first name; middle initial, if applicable; last name; and
suffix, if applicable;

b.

The registry identification number on the qualifying patient's current registry
identification card;

c.

The designated caregiver's first name; middle initial, if applicable; last name; and
suffix, if applicable;
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d.

The designated caregiver's date of birth;

e.

The designated caregiver's residence address and mailing address;

f.

The county where the designated caregiver resides;

g.

The registry identification number on the designated caregiver's current registry
identification card;

2.

If the designated caregiver's name in subsection (C)(1)(a) is not the same name as on the
designated caregiver's current registry identification card, one of the following with the
designated caregiver's new name:
a.

An Arizona driver's license,

b.

An Arizona identification card, or

c.

The photograph page in the designated caregiver's U.S. passport;

3.

A current photograph of the designated caregiver;

4.

A statement in a Department-provided format signed by the designated caregiver:
a.

Agreeing to assist the qualifying patient with the medical use of marijuana; and

b.

Pledging not to divert marijuana to any individual or person who is not allowed
to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1; and

5.

For the Department's criminal records check authorized in A.R.S. § 36-2804.05:
a.

The designated caregiver's fingerprints on a fingerprint card that includes:
i.

The designated caregiver's first name; middle initial, if applicable; and
last name;

ii.

The designated caregiver's signature;

iii.

If different from the designated caregiver, the signature of the individual
physically rolling the designated caregiver's fingerprints;

iv.

The designated caregiver's address;

v.

If applicable, the designated caregiver's surname before marriage and any
names previously used by the designated caregiver;

vi.

The designated caregiver's date of birth;

vii.

The designated caregiver's Social Security number;

viii.

The designated caregiver's citizenship status;

ix.

The designated caregiver's gender;

x.

The designated caregiver's race;

xi.

The designated caregiver's height;

xii.

The designated caregiver's weight;

xiii.

The designated caregiver's hair color;
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b.

xiv.

The designated caregiver's eye color; and

xv.

The designated caregiver's place of birth; or

If the designated caregiver's fingerprints and information required in subsection
(C)(1)(j)(i) were submitted as part of an application for a designated caregiver or
a dispensary agent registry identification card to the Department within the
previous six months, the registry identification number on the registry
identification card issued to the designated caregiver as a result of the
application; and

6.

The applicable fee in R9-17-102 for renewing a designated caregiver's registry
identification card.

ARTICLE 3. DISPENSARIES AND DISPENSARY AGENTS

R9-17-310.
A.

Administration

A dispensary shall:
1.

Ensure that the dispensary is operating and available to dispense medical marijuana to
qualifying patients and designated caregivers at least 30 hours weekly between the hours
of 7:00 a.m. and 10:00 p.m.;

2.

Develop, document, and implement policies and procedures regarding:
a.

b.

Job descriptions and employment contracts, including:
i.

Personnel duties, authority, responsibilities, and qualifications;

ii.

Personnel supervision;

iii.

Training in and adherence to confidentiality requirements;

iv.

Periodic performance evaluations; and

v.

Disciplinary actions;

Business records, such as manual or computerized records of assets and
liabilities, monetary transactions, journals, ledgers, and supporting documents,
including agreements, checks, invoices, and vouchers;

c.

Inventory control, including:
i.

Tracking;

ii.

Packaging;

iii.

Accepting marijuana from qualifying patients and designated caregivers;

iv.

Acquiring marijuana from other dispensaries; and
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v.

Disposing of unusable marijuana, which may include submitting any
unusable marijuana to a local law enforcement agency;

d.

Qualifying patient records, including purchases, denials of sale, any delivery
options, confidentiality, and retention; and

e.

Patient education and support, including:
i.

Availability of different strains of marijuana and the purported effects of
the different strains;

ii.

Information about the purported effectiveness of various methods, forms,
and routes of medical marijuana administration;

iii.

Methods of tracking the effects on a qualifying patient of different strains
and forms of marijuana; and

iv.
3.

Prohibition on the smoking of medical marijuana in public places;

Maintain copies of the policies and procedures at the dispensary and provide copies to the
Department for review upon request;

4.

Review dispensary policies and procedures at least once every 12 months from the issue
date of the dispensary registration certificate and update as needed;

5.

Employ or contract with a medical director;

6.

Ensure that each dispensary agent has the dispensary agent's registry identification card
in the dispensary agent's immediate possession when the dispensary agent is:
a.

Working or providing volunteer services at the dispensary or the dispensary's
cultivation site, or

b.
7.

Transporting marijuana for the dispensary;

Ensure that a dispensary agent accompanies any individual other than another dispensary
agent associated with the dispensary when the individual is present in the enclosed,
locked facility where marijuana is cultivated by the dispensary;

8.

Not allow an individual who does not possess a dispensary agent registry identification
card issued under the dispensary registration certificate to:

9.

a.

Serve as a principal officer or board member for the dispensary,

b.

Serve as the medical director for the dispensary,

c.

Be employed by the dispensary, or

d.

Provide volunteer services at or on behalf of the dispensary;

Provide written notice to the Department, including the date of the event, within 10
working days after the date, when a dispensary agent no longer:
a.

Serves as a principal officer or board member for the dispensary,
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10.

b.

Serves as the medical director for the dispensary,

c.

Is employed by the dispensary, or

d.

Provides volunteer services at or on behalf of the dispensary;

Document and report any loss or theft of marijuana from the dispensary to the appropriate
law enforcement agency;

11.

Maintain copies of any documentation required in this Chapter for at least 12 months
after the date on the documentation and provide copies of the documentation to the
Department for review upon request;

12.

Post the following information in a place that can be viewed by individuals entering the
dispensary:
a.

If applicable, the dispensary's approval to operate;

b.

The dispensary's registration certificate;

c.

The name of the dispensary's medical director and the medical director's license
number on a sign at least 20 centimeters by 30 centimeters; and

d.

The hours of operation during which the dispensary will dispense medical
marijuana to a qualifying patient or a designated caregiver; and

e.

A sign in a Department-provided format that contains the following language:
i.

"WARNING: There may be potential dangers to fetuses caused by
smoking or ingesting marijuana while pregnant or to infants while
breastfeeding," and

ii.

"WARNING: Use of marijuana during pregnancy may result in a risk
of being reported to the Department of Child Safety during pregnancy
or at the birth of the child by persons who are required to report;"

13.

Not lend any part of the dispensary's income or property without receiving adequate
security and a reasonable rate of interest;

14.

Not purchase property for more than adequate consideration in money or cash equivalent;

15.

Not pay compensation for salaries or other compensation for personal services that is in
excess of a reasonable allowance;

16.

Not sell any part of the dispensary's property or equipment for less than adequate
consideration in money or cash equivalent; and

17.

Not engage in any other transaction that results in a substantial diversion of the
dispensary's income or property.

B.

If a dispensary cultivates marijuana, the dispensary shall cultivate the marijuana in an enclosed,
locked facility.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 17. MEDICAL MARIJUANA PROGRAM
ARTICLE 2. QUALIFYING PATIENTS AND DESIGNATED CAREGIVERS
ARTICLE 3. DISPENSARIES AND DISPENSARY AGENTS

1.

An identification of the rulemaking
Arizona Revised Statutes (A.R.S.) § 36-2803, as amended by Laws 2016, Ch. 92, requires the
Arizona Department of Health Services (Department) to adopt rules warning of potential risks
related to medical marijuana and pregnancy. Under the legislation, the rules must require each
certifying physician to address “the potential dangers to fetuses caused by smoking or ingesting
marijuana while pregnant or to infants while breastfeeding and the risk of being reported to the
Department of Child Safety during pregnancy or at the birth of the child by persons who are
required to report.” The rules must also require each nonprofit medical marijuana dispensary to
conspicuously post signs addressing these same potential risks. After receiving an exception
from the rulemaking moratorium, established by Executive Order 2016-03, the Department is
amending the rules in Arizona Administrative Code Title 9, Chapter 17 to comply with A.R.S. §
36-2803, as amended by Laws 2016, Ch. 92.

2.

Identification of the persons who will be directly affected by, bear the costs of, or directly
benefit from the rules
a.

Cost bearers


The Department



Female Qualifying Patients



Dispensaries



Certifying Physicians

b.

Beneficiaries


The Department



Female Qualifying Patients



Female Qualifying Patients’ Fetuses or Breastfeeding Children



Dispensaries



Certifying Physicians



General Public

2

3.

Cost/Benefit Analysis
This analysis covers costs and benefits associated with the rules changes, the effects of which
were imposed by Laws 2016, Ch. 92. No new FTEs will be required due to this rulemaking.
Changes in annual costs/revenues are designated as minimal when more than $0 and $1,000 or
less, moderate when between $1,000 and $10,000, and substantial when $10,000 or greater in
additional costs or revenues. A cost is listed as significant when meaningful or important, but not
readily subject to quantification.

Description of
Affected

Description of Effect

Groups

Increased
Cost/

Decreased
Cost/

Decreased
Revenue

Increased
Revenue

A. State and Local Government Agencies
Department

Political
Subdivisions

Checking for compliance with the new rules when
reviewing patient applications and inspecting dispensaries

None-tominimal

None

Having rules that comply with statute

None-tominimal

Significant

None

None

None

Minimal

None

Spending more time with each female qualifying patient
to provide required risk information

Minimal

None

Initialing an additional statement on a written certification

Minimal

None

Ensuring that their female qualifying patients are aware of
potential dangers to a fetus or a breastfeeding child as a
result of a female qualifying patient smoking or ingesting
marijuana.

None

Significant

Spending more time with their physicians to receive
required risk information and have an additional statement
initialed on their written certification.

None-tominimal

None

B. Privately Owned Businesses
Dispensaries
Printing and posted a sign
Certifying
Physicians

C. Consumers
Female
Qualifying
Patients
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Being aware of the potential dangers to a fetus or a
breastfeeding child as a result of a female qualifying
patient smoking or ingesting marijuana.

None

Significant

Fetuses and
Breastfeeding
Children of
Female
Qualifying
Patients

Potentially being protected from the potential dangers of
marijuana use by their mothers while pregnant or
breastfeeding

None

Significant

General Public

Knowing that infants and breastfeeding children of female
qualifying patients have an increased chance of being free
from the potential dangers of marijuana use by their
mothers while pregnant or breastfeeding and that female
qualifying patients are aware of these same potential
dangers

None

Significant



The Department

As of February 2, 2016, the Department had 95 operating dispensaries. Thirty-five additional
dispensaries have been issued dispensary registration certificates but have not yet opened.
Department staff inspect the operating dispensaries approximately two times per year along with
a varying number of complaint inspections. At each inspection, staff will have to ensure that the
proper warning sign is posted. Because the sign must be “in a place that can be viewed by
individuals entering the dispensary” and must be in a “Department-provided format,” it should be
very quick and easy to see the required sign. Therefore, this additional requirement is unlikely to
add more than a few seconds to regular inspections if the dispensary is in compliance with the
rule. For a dispensary that is not in compliance, the Department may spend a few more minutes
noting the deficiency. It is possible that additional complaint investigations will need to be
conducted if the Department receives complaints that the required sign is missing. However, this
would be a very quick inspection or could possibly even be combined with a regularly scheduled
inspection. Therefore, these rules will impose at most a minimal cost to the Department and will
have a significant benefit in that they will bring the Department in compliance with statute.


Political Subdivisions

The Department anticipates no impact on political subdivisions.


Dispensaries

The 95 operating dispensaries (and 35 additional dispensaries who have dispensary registration
certificates but have not yet opened) will have to pay to print a sign to comply with the rule
change. They may be able to use their own printers to print the sign, though, based on a
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Department-provided template. If they choose to use a printing service, the cost for a one-page
color print-out is approximately $1.00. In either case, the Department anticipates that the cost for
dispensaries will be minimal.


Certifying Physicians

There were a total of 731 physicians who certified qualifying patients from January 1, 2016
through December 31, 2016. The number of certifications written per physician ranges from 198
physicians who wrote one certification each to one physician who wrote 6,626 certifications. An
average visit to a certifying physician costs $100 and takes approximately one hour (including
time spent on paperwork). Assuming that certifying physicians will have to spend up to five
additional minutes discussing the potential risks with female qualifying patients, this could
decrease their revenue proportionately. As of December 31, 2016, there were at least 43,570
active female qualifying patients. Qualifying patients need a new physician certification each
year to renew their cards. The costs to certifying physicians would be balanced with the benefit
of ensuring that their qualifying female patients are aware of potential dangers to a fetus or a
breastfeeding child as a result of a female qualifying patient smoking or ingesting marijuana.


Female Qualifying Patients

The 43,570 female qualifying patients will have to spend up to five extra minutes at each annual
appointment. This could take extra time away from her job, but this would be a very minimal
impact. Additionally, these qualifying patients will receive the benefit of becoming aware of the
potential dangers to a fetus or a breastfeeding child as a result of a female qualifying patient
smoking or ingesting marijuana.


Fetuses and Breastfeeding Children of Female Qualifying Patients

The fetuses and breastfeeding children of female qualifying patients will potentially receive the
significant benefit of being protected from the potential dangers of marijuana use by their mothers
while pregnant or breastfeeding.


General Public

The general public will receive the benefit of knowing that infants and breastfeeding children of
female qualifying patients will have an increased likelihood of being free from the potential
dangers of marijuana use by their mothers while pregnant or breastfeeding and that female
qualifying patients are aware of these same potential dangers.
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4.

A general description of the probable impact on private and public employment in
businesses, agencies, and political subdivisions of this state directly affected by the
rulemaking
Public and private employment in the State of Arizona is not expected to be affected due to the
changes required in the rule.

5.

A statement of the probable impact of the rules on small business
a.

Identification of the small businesses subject to the rules
Small businesses subject to the rules may include dispensaries and physician practices.

b.

The administrative and other costs required for compliance with the rules
Anticipated costs for complying with the rules are described under paragraph 3.

c.

A description of the methods that the agency may use to reduce the impact on small
businesses
The Department plans to create a template that a dispensary may use when printing the
required sign and does not know of other methods that may be used to reduce the impact
on small businesses while complying with the requirements in Laws 2016, Ch. 92.

d.

The probable costs and benefits to private persons and consumers who are directly
affected by the rules
The costs to private persons and consumers from the rules changes are described in
paragraph 3.

6.

A statement of the probable effect on state revenues
The Department does not anticipate an impact on state revenues.

7.

A description of any less intrusive or less costly alternative methods of achieving the
purpose of the proposed rulemaking
There are no less intrusive or less costly alternatives for achieving the purpose of the rule.

8.

A description of any data on which the rule is based with a detailed explanation of how the
data was obtained and why the data is acceptable data
Not applicable
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM
MEETING DATE: April 4, 2017

AGENDA ITEM: E-4

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

Chris Kleminich, Staff Attorney

DATE :

March 21, 2017

SUBJECT:

REGISTRAR OF CONTRACTORS (R-17-0404)
Title 4, Chapter 9, Article 1, General Provisions

Amend:
R4-9-102
______________________________________________________________________________
Purpose of the Agency and Summary of What the Rulemaking Does
The purpose of the Registrar of Contractors (Registrar) is “to protect the public health,
safety, and welfare by licensing, bonding and regulating contractors engaged in residential
construction and to administer the contractors’ recovery fund.” Laws 2004, Ch. 16, § 3.
This rulemaking amends one rule in A.A.C. Title 4, Chapter 9. The Registrar indicates
that the rulemaking is intended to ensure that licensees can contract for the types of projects
envisioned by the agency and the industry, and to clarify the scope of work allowed to be
performed by certain licensees.
Proposed Action
The Registrar is amending a portion of Section 102 devoted to the B-2 license
classification, which applies to General Small Commercial Contractors. This license currently
allows for small commercial construction for which the total amount paid to the licensee does
not exceed $750,000. The Registrar is proposing to increase the $750,000 limit to $2,000,000. In
addition, the Registrar is making clarifying changes to the description of the scope of work
allowed to be performed by B-2 licensees.
Exemption or Request and Approval for Exception from the Moratorium
The Registrar received an exception from the moratorium on November 30, 2016.
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Substantive or Procedural Concerns
None.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. As general authority for the rule, the Registrar cites to A.R.S. § 32-1104(A)(5),
which requires, in relevant part, the agency to make rules that are “necessary to effectually carry
out the provisions and intent of this chapter [Title 32, Chapter 10, Contractors]. Such rules shall
include the adoption of minimum standards for good and workmanlike construction.”
2.

Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rule is clear, concise, and understandable.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Yes. The Registrar received eight comments on the rulemaking. Six comments were in
favor of the rulemaking. One comment indicated concern that B-2 licensees lack the experience
and education to perform projects up to $2,000,000. In response, the Registrar indicates that the
rulemaking is simply bringing the B-2 license classification into alignment with the actual costs
of construction for projects that licensees are intended to contract-for. In addition, one comment
expressed concern that the rulemaking would result in a fee increase for B-2 licensees. In
response, the Registrar notes that fees are not being increased.
4.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No changes have been made between the proposed and final rule.

5.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?

No. The Registrar indicates that it did not review or rely upon any study for the
rulemaking.
6.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
No. The Registrar indicates that no federal laws directly relate to the rule.
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7.

Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?

Yes. The Registrar indicates that it does not issue general permits, as the agency is
required to classify each of its licenses in a manner consistent with established usage and
procedure found in the construction business.
8.

Do the rules establish a new fee or contain a fee increase?
No. The rule does not establish a new fee or contain a fee increase.

9.

Conclusion

The Registrar requests the usual 60-day delayed effective date for the rule. This analyst
recommends approval of the rule.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM
MEETING DATE: April 4, 2017

AGENDA ITEM: E-4

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

GRRC Economic Team

DATE :

March 21, 2017

SUBJECT:

REGISTRAR OF CONTRACTORS (R-17-0404)
Title 4, Chapter 9, Article 1, General Provisions

Amend:
R4-9-102
______________________________________________________________________________
In this rulemaking, the Registrar is proposing to amend one rule in Article 1. The
Registrar seeks to increase the dollar limit for an entity holding a B-2 Small Commercial
Contractor license. The limit increased from $250,000 to $750,000 per project in 2014, and the
Registrar now seeks to increase the limit to $2,000,000 per project. As of February 16, 2017,
there are 836 licensees holding a B-2 Small Commercial Contractors license. Currently, projects
costing between $750,000.00 and $2,000,000 are performed by B-1 General Contractors. The
Registrar indicates that roughly 8% of projects exist within this range.
1.

Costs and Benefits for:
a. The implementing agency:

The Registrar does not indicate that this rulemaking will result in any direct costs or
benefits to the agency.
b. Political subdivisions:
The Registrar does not anticipate that this rulemaking will result in any direct costs or
benefits to political subdivisions.
c. Businesses:
The Registrar notes benefits to B-2 license holders, who will be permitted to contract for
higher-cost projects more appropriate to work expected of the license classification. The
Registrar believes that potential costs to B-1 license holders, whose scope allows for a similar
scope of work but without a monetary limitation, will be the result of market competition, and
will be minimal.
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d. Small businesses:
Small businesses will be impacted in the same manner as all businesses listed above.
e. Consumers directly affected by the rulemaking:
The Registrar believes that consumers will benefit from an increased pool of potential
contractors from which they can choose to hire.
2.

Do the probable benefits outweigh the probable costs?

The Registrar indicates that the probable benefits of the rulemaking outweigh the
probable costs.
3.

Analysis of methods to reduce the small business impact:
Not applicable.

4.

The probable effect on state revenues:

The Registrar does not anticipate that the rulemaking will have any impact on state
revenues.
5.

Analysis of any less intrusive or less costly alternative methods:

The Registrar indicates that there are no less costly or intrusive methods of achieving the
regulatory objective.
6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:

No analysis was submitted that compares the rule’s impact of the competiveness of
businesses in this state to the impact on businesses in other states.
7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:

The submitted economic, small business and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035, 411052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule amendments be
approved.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 9. REGISTRAR OF CONTRACTORS

PREAMBLE

1.
2.

Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-9-102
Amend
Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 32-1104(A)(5) and A.R.S. § 32-1105
Implementing statute: Arizona Revised Statutes, Title 32, Chapter 10

3.

The effective date of the rule:
a.

If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A), include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(1) through (5):
Not Applicable.

b.

4.

If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A), include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.
§ 41-1032(B):

Not Applicable.
Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 22 A.A.R. 3708, December 30, 2016
Notice of Proposed Rulemaking: 22 A.A.R. 3689, December 30, 2016

5.

6.

The agency’s contact person who can answer questions about the rulemaking:
Name:
Jim Knupp, Legislative Liaison
Address:
Arizona Registrar of Contractors
1700 W. Washington St., Ste. 105
Phoenix, AZ 85007
Telephone:
(602) 771-6710
E-mail:
jim.knupp@azroc.gov
Web site:
https://roc.az.gov
An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include an
explanation about the rulemaking:
The Agency proposes to increase the dollar limit for projects for a contracting license classification to ensure
licensees are able to contract for work envisioned by the construction industry and the Agency. The rulemaking also
clarifies the scope of work allowed to be performed by the licensee.
From 1980 to 1991, the dollar limit for an entity holding a B-2 Small Commercial Contractor license was to not
exceed $175,000.00 per project. From 1991 to 2014, the limit was increased to not exceed $250,000.00 per project.
Effective July 1, 2014, a rulemaking amendment increased the limit to not exceed $750,000.00 per project.

The most recent increase was long overdue as the cost of construction increased regardless of whether the Agency’s
amending of Rules kept pace. In fact, some, including those within the Agency, believe the increase was not
significant enough to realistically enable B-2 license holders to contract for work envisioned by the classification.
The Agency proposes to increase the dollar limit for projects the B-2 General Small Commercial Contractor
contracting license classification to not exceed $2,000,000.00. The limit is currently $750,000.00.
7.

8.

9.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:
Not Applicable.
A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not Applicable.
A summary of the economic, small business, and consumer impact:
The Agency foresees only minor economic impacts based on the proposed change. These impacts include the B-2
licensee being able to contract-for higher cost projects and increased competition between two classifications for
projects existing between the current dollar limit and the proposed dollar limit.
Based on permits pulled from Maricopa County Planning and Development in 2016, the Agency found increasing
the dollar limit from $750,000.00 to $2,000,000.00 would enable the B-2 license classification to perform 8 percent
more projects (or 13 more projects with an average permit valuation by parcel of $1,316,152.54).
Currently, projects costing between $750,000.00 and $2,000,000 are performed by B-1 General Contractors.
Competition would increase for the 8 percent of projects existing within this range. The B-1, however, continues to
be able to perform all of the work permitted by the B-2 and remains solely able to perform 80 percent of the permit
valuations.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final
rulemaking:
No Changes.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
At the time proposed rulemaking and docket opening were published in the Secretary of State’s Register, there were
2,359 B-1 General Commercial Contractors and 867 B-2 General Small Commercial Contractors.
The Agency sent email notification to all B-1 and B-2 licensees for which it has an email address. This totaled
2,744 email contacts or 85 percent of impacted licensees. Additionally, the Agency also sent notification to 39
contracting associations statewide, for which it has email addresses.
During and after comment period, ending on Jan. 29, 2017, the Agency received eight comments by email and none
by mail. Six individuals expressed appreciation for the rulemaking and believe it would allow them to bid for
reasonably sized projects. One was opposed to the rulemaking; stating the B-2 lacks the experience and education to
perform projects up to $2,000,000 and suggests continuing education credits. This rulemaking is simply clarifying
scope language and bringing the B-2 classification into alignment with the actual costs of construction for projects
the Agency already intends the licensee to be permitted to contract-for. The type of work related to the scope of
work permitted is not changing, instead only the dollar amount. As it relates to the size of projects, the B-2
applicant is already tested-for the requisite knowledge and the required experience must already be submitted with
its application. Finally, one comment expressed concern that the rulemaking would result in a fee increase on the B2 licensees. This is not the case however.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:
None.
Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:
The agency does not issue general permits because activities or practices in license classifications are not
substantially similar in nature. Statutes require the agency to classify licenses in a manner consistent with
established usage and procedure found in the construction business.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
Not Applicable.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
Not Applicable.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
None.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice published
in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed between the
emergency and the final rulemaking packages:
a.

Not Applicable.
15. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 9. REGISTRAR OF CONTRACTORS

ARTICLE 1. GENERAL PROVISIONS
Section
R4-9-102. Commercial Contractor License Classifications and Scopes of Work
ARTICLE 1. GENERAL PROVISIONS
R4-9-102.

Commercial Contractor License Classifications and Scopes of Work

A. No change
ENGINGEERING CONTRACTING
ANo change
A-4
No change
A-5
No change
A-7
No change
A-9
No change
A-11
No change
A-12
No change
A-14
No change
A-15
No change
A-16
No change
A-17
No change
A-19
No change

GENERAL COMMERCIAL CONTRACTING
B-1
No change
B-2
No change
SPECIALTY COMMERCIAL CONTRACTING
C-4
No change
C-6
No change
C-9
No change
C-11
No change
C-16
No change
C-27
No change
C-37
No change
C-39
No change
C-49
No change
C-53
No change
C-58
No change
C-74
No change
C-77
No change
C-78
No change
C-79
No change
B. Commercial contracting scopes. The scope of work which may be done under the commercial contracting license
classifications is as follows:
A- GENERAL ENGINEERING
No change
1. No change
2. No change
3. No change
4. No change
5. No change

6. No change
7. No change
8. No change
9. No change
10. No change
11. No change
No change
A-4
No change
No change
A-5
EXCAVATING, GRADING AND OIL
SURFACING
No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
A-7
PIERS AND FOUNDATIONS
No change
A-9
SWIMMING POOLS
No change
No change
A-11
STEEL AND ALUMINUM ERECTION
No change
A-12
SEWERS, DRAINS AND PIPE LAYING
No change
A-14
ASPHALT PAVING
No change
A-15
SEAL COATING
No change
A-16
WATERWORKS
No change
A-17
ELECTRICAL AND TRANSMISSION LINES
No change
No change
A-19
SWIMMING POOLS, INCLUDING SOLAR
No change
No change
B-1 GENERAL COMMERCIAL CONTRACTOR
No change
No change
B-2 GENERAL SMALL COMMERCIAL
CONTRACTOR
Small commercial construction in connection with any new structure or addition built, being built, or to be built for the
support, shelter and enclosure of persons, animals, chattels or movable property of any kind for which the total amount paid
to the licensee does not exceed $750,000 $2,000,000. This scope includes the supervision of all or any part of the above and
includes the management or direct or indirect supervision of any work performed.
Also included are the scopes of work allowed by the CR-2 through CR-80 license classifications. Work related to electrical,
plumbing, fire protection systems, air conditioning systems, boilers, swimming pools, spas and water wells must be
subcontracted to an appropriately licensed contractor. This classification does not include work authorized by the A-, B-, or
B-3, or residential scopes.
C-4 BOILERS, STEAMFITTING AND PROCESS
PIPING

No change
No change
C-6 SWIMMING POOL SERVICE AND REPAIR
No change
No change
No change
C-9 CONCRETE
No change
No change
No change
No change
C-11
ELECTRICAL
No change
C-16
FIRE PROTECTION SYSTEMS
No change
No change
No change
C-27
LIGHTWEIGHT PARTITIONS
No change
No change
C-37
PLUMBING
No change
No change
No change
No change
C-39
AIR CONDITIONING AND REFRIGERATION
No change
No change
No change
No change
C-49
REFRIGERATION
No change
No change
No change
No change
C-53
WATER WELL DRILLING
No change
No change
No change
No change
C-58
COMFORT HEATING, VENTILATING,
EVAPORATIVE COOLING
No change
No change
No change
C-74
BOILERS, STEAMFITTING AND PROCESS
PIPING, INCLUDING SOLAR
No change
No change
C-77
PLUMBING INCLUDING SOLAR
No change
No change
No change
No change
C-78
SOLAR PLUMBING LIQUID SYSTEMS ONLY
No change

C-79

No change
No change
No change
AIR CONDITIONING AND REFRIGERATION
INCLUDING SOLAR
No change
No change
No change
No change
No change

ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 9. REGISTRAR OF CONTRACTORS
1. Identification of the rulemaking:
The Agency proposes to increase the dollar limit for projects for a contracting license
classification to ensure licensees are able to contract for work envisioned by the contracting
industry and the Agency.
From 1980 to 1991, the dollar limit for an entity holding a B-2 Small Commercial Contractor
license was to not exceed $175,000.00 per project. From 1991 to 2014, the limit was
increased to not exceed $250,000.00 per project. Effective July 1, 2014, a Rule amendment
increased the limit to not exceed $750,000.00 per project.
The most recent increase was long overdue as the cost of construction increased regardless of
whether the Agency’s amending of Rules kept pace. In fact, some, including those within the
Agency, believe the increase was not significant enough to realistically enable B-2 license
holders to contract for work envisioned by the classification.
The Agency proposes to increase the dollar limit for projects the B-2 General Small
Commercial Contractor contracting license classification to not exceed $2,000,000.00. The
limit is currently $750,000.00.
a. The conduct and its frequency of occurrence that the rule is designed to change:
As of Feb. 16, 2017, there are 836 licensees holding a B-2 Small Commercial
Contractors license; with 760 of the businesses existing in Arizona. This rulemaking
is intended to permit those licensees to perform the work envisioned for that license
classification.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:
The rule is not intended to remedy a harmful conduct by an industry actor.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
The rule is not intended to decrease a harmful conduct. The rulemaking is intended
to permit B-2 licensees to perform the work envisioned for that license classification.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
The Agency foresees only minor economic impacts based on the proposed change. These
impacts include the B-2 licensee being able to contract-for higher cost projects and increased
competition between two classifications for projects existing between the current dollar limit
and the proposed dollar limit.
Currently, projects costing between $750,000.00 and $2,000,000 are performed by B-1
General Contractors. Competition would increase for the 8 percent of projects existing
within this range. The B-1, however, continues to be able to perform all of the work
permitted by the B-2 and remains solely able to perform an estimated 50 percent of the permit
valuations.
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Permit Valuation
Scottsdale
Phoenix MaricopaCO
Tucson
93%
96%
92%
98%
≤ $750K
4%
2%
4%
1%
≥ $750K ≤ $2M
3%
2%
4%
1%
> $2M
439
~30K
302
~3.4K
2016 Commercial
Permits
• In Tucson, the 1 percent of the permits greater than $2M account for 60 percent of the
value. Raising the B-2 limit to $2M creates a $42M opportunity for B-2.
• In Maricopa County, the 4 percent of the permits greater than $2M account for 80 percent
of the value. Raising the B-2 limit to $2M creates a $17.1M opportunity for B-2.
• The Agency estimates that across the state, permits with valuation great than $2M are 24 percent of the permit volume and 50 percent of the total commercial valuation.
3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name:
Jim Knupp
Legislative Liaison
Address:
Arizona Registrar of Contractors
1700 W. Washington St., Ste. 105
Phoenix, AZ 85007
Telephone:
(602) 771-6710
E-mail:
jim.knupp@azroc.gov
Web site:
roc.az.gov
4. Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
There are 836 licensees holding a B-2 license and will benefit from the ability to perform
work envisioned by the Agency for that license classification. This is accomplished by
increasing the dollar limit of work performed to $2,000,000.00.
5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking:
The Agency does not anticipate this rulemaking having an impact on any other state
agency. The Agency believes this rule will ensure licensees are able to contract for
work envisioned by the construction industry and the Agency.
The number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
The Agency will not require new full-time employees as a result of this
rulemaking.
b. Costs and benefits to political subdivisions directly affected by the rulemaking:
The Agency does not anticipate this rulemaking having an impact on political
subdivisions.
c. Costs and benefits to businesses directly affected by the rulemaking:
The Agency anticipates this rulemaking having only minimal impacts on businesses.
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B-2 license holders will be permitted to contract for higher-cost projects more
appropriate to work expected of the license classification.
The Agency believes any cost to B-1 license holders, whose scope allows for a
similar scope of work but without a monetary limitation, will be minimal. The B-1
will continue to be able to contract-for an estimated 50 percent of permit valuations
as they surpass the proposed $2,000,000.00 limit, according to commercial permit
valuations for projects in 2016.
6. Impact on private and public employment:
The Agency does not believe this proposal will have an impact on private or public
employment.
7. Impact on small businesses:
a. Identification of the small business subject to the rulemaking:
Licensed Arizona contractors will be affected by the rulemaking. Specifically, the
dollar limit per project able to be contracted-for by a B-2 General Small Commercial
Contractor will increase and as a result, the number of projects for which a B-2 is
able to bid will increase.
b. Administrative and other costs required for compliance with the rulemaking:
The Registrar of Contractors does not anticipate a cost for complying with this
rulemaking.
c. Description of methods that may be used to reduce the impact on small businesses:
i. Establish less costly or less stringent compliance or reporting requirements:
This rulemaking does not create or increase reporting requirements.
ii. Establish less costly schedules or less stringent deadlines for compliance:
This rulemaking increases project dollar limits for a license classification and
does not require compliance or reporting.
iii. Consolidate or simplify compliance or reporting requirements:
This rulemaking does not create or increase reporting requirements.
iv. Establish separate performance standards:
This rulemaking does not establish disproportionate standards on small
businesses.
v. Exempt small businesses from any or all requirements:
This rulemaking does not establish disproportionate requirements on small
businesses.
8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
Consumers, whether other contractors or individuals, will benefit from an increased pool of
potential contractors from which they can choose to hire and increased competition with the 8
percent of projects found to be in the range of $750,000.00 and $2,000,000.00. Potential
costs for B-1 licensees have been described in other sections of this EIS.
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9. Probable effects on state revenues:
The Registrar of Contractors is a 90/10 agency. This means 90% of revenue is deposited in
the Registrar of Contractors Fund and 10% is deposited in the General Fund. The Agency
anticipates that this proposal will pose no effect to Registrar of Contractor Residential
Recovery Fund now the General Fund.
10. Less intrusive or less costly alternative methods considered:
a. Monetizing of the costs and benefits for each option:
The Registrar of Contractors anticipates this rulemaking will have minimal to no
cost.
b. Rationale for not using non-selected alternatives:
No other alternative was offered.
11. Description of any data on which a rule is based:
a. Description of any data on which a rule is based:
Data used includes:
• Number of B-1 and B-2 licenses issued by the Agency and known to be active
and current
• Commercial permits and valuations by parcel, from Maricopa County Planning
and Development, 2016
b. How the data was obtained:
This data was obtained through the Agency’s case management system and the
Maricopa County Planning and Development’s website.
c. Why the data is acceptable:
The data is acceptable because it is accurate and verifiable.
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Arizona
Code

Administrative

Registrar of Contractors
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 9. REGISTRAR OF CONTRACTORS
(Authority: A.R.S. § 32-1101 et seq.)
ARTICLE 1. GENERAL PROVISIONS
R4-9-102.
Commercial Contractor License Classifications and Scopes of Work
A. Commercial contractor license classifications. License classifications for commercial contractors are as follows:
ENGINEERING CONTRACTING
A
General Engineering
A-4
Drilling
A-5
Excavating, Grading and Oil Surfacing
A-7
Piers and Foundations
A-9
Swimming Pools
A-11
Steel and Aluminum Erection
A-12
Sewers, Drains and Pipe Laying
A-14
Asphalt Paving
A-15
Seal Coating
A-16
Waterworks
A-17
Electrical and Transmission Lines
A-19
Swimming Pools, Including Solar
GENERAL COMMERCIAL CONTRACTING
B-1
General Commercial Contractor
B-2
General Small Commercial Contractor
SPECIALTY COMMERCIAL CONTRACTING
C-4
Boilers, Steamfitting and Process Piping
C-6
Swimming Pool Service and Repair
C-9
Concrete
C-11
Electrical
C-16
Fire Protection Systems
C-27
Lightweight Partitions
C-37
Plumbing
C-39
Air Conditioning and Refrigeration
C-49
Refrigeration
C-53
Water Well Drilling
C-58
Comfort Heating, Ventilating, Evaporative
Cooling
C-74
Boilers, Steamfitting and Process Piping,
Including Solar
C-77
Plumbing Including Solar
C-78
Solar Plumbing Liquid Systems Only
C-79
Air Conditioning and Refrigeration, Including
Solar
B. Commercial contracting scopes. The scope of work which may be done under the commercial contracting license classifications is as
follows:
A- GENERAL ENGINEERING
This classification allows the licensee to construct or repair:
1. Fixed works
2. Streets
3. Roads
4. Power and utility plants
5. Dams
6. Hydroelectric plants
7. Sewage and waste disposal plants
8. Bridges
9. Tunnels
10. Overpasses
11. Public parks
Also included are the scopes of work allowed by the A-4 through A-19 and CR-2 through CR-80 classifications. This classification does not include work authorized by the B-1, B-2, B-, or B-3 scopes.
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DRILLING
Drilling includes horizontal and vertical drilling or boring, constructing, deepening, repairing, or abandoning wells; exploring for water, gas, and oil; and constructing dry wells, and monitor wells. Also included is the erection of rigs, derricks and
related substructures, and installation, service and repair of pumps and pumping equipment.
EXCAVATING, GRADING AND OIL
SURFACING
This classification allows the licensee to apply oil surfacing or other similar products; place shoring, casing, geotextiles or
liners; and perform incidental blasting or drilling as required for the licensee to move, alter, or repair

earthen materials by:
1. Digging
2. Trenching
3. Grading
4. Horizontal boring
5. Compacting
6. Filling
This license does not allow the licensee to excavate for water, gas or oil wells.
A-7
PIERS AND FOUNDATIONS
Installation of piers and foundations using concrete, rebar, post tension and other materials common to the industry. Includes
pile driving, excavation, forming and other techniques and equipment common to the industry.
A-9
SWIMMING POOLS
Construction, service, and repair of swimming pools and spas, including water and gas service lines from point of service to
pool equipment, wiring from pool equipment to first readily accessible disconnect, pool piping, fittings, backflow prevention
devices, waste lines, and other integral parts of a swimming pool or spa.
Also included is the installation of swimming pool accessories, covers, safety devices, and fencing for protective purposes,
if in the original contract.
A-11
STEEL AND ALUMINUM ERECTION
Field fabrication, erection, repair, and alteration of architectural and structural steel and aluminum materials common to the
industry, including field layout, cutting, assembly, and erection by welding, bolting, wire tying or riveting.
A-12
SEWERS, DRAINS AND PIPE LAYING
Installation and repair of any project involving sewer access holes, the laying of pipe for storm drains, water and gas lines,
irrigation, and sewers. Includes connecting sewer collector lines to building drains and the installation of septic tanks, leach
lines, dry wells, all necessary connections, liners and related excavating and backfilling.
A-14
ASPHALT PAVING
Installation of asphalt paving, and all related fine grading on streets, highways, driveways, parking lots, tennis courts, running tracks, play areas, and gas station driveways and areas, using materials and accessories common to the industry. Includes the necessary excavation and grading only for height adjustment of existing sewer access holes, storm drains, water
valves, sewer cleanouts, and drain gates. Also included is the scope of work allowed by the A-15 Seal Coating Classification.
A-15
SEAL COATING
Application of seal coating to asphalt paving surfaces. Includes repair of surface cracks and application of painted marking
symbols.
A-16
WATERWORKS
All work necessary for the production and distribution of water including drilling well, setting casing and pump, related
electrical work, related concrete work, excavation, piping for storage and distribution, storage tanks, related fencing, purification and chlorination equipment.
A-17
ELECTRICAL AND TRANSMISSION LINES
Installation, alteration, and repair of transmission lines on public right-of-ways, including erection of poles, guying systems,
tower line erection, street lighting of all voltages, and all underground systems including ducts for signal, communication,
and similar installations. Installing transformers, circuit breakers, capacitors, primary metering devices and other related
equipment of all electrical construction is included.
All electrical systems of less than 600 volts on or inside a building are excluded.
A-19
SWIMMING POOLS, INCLUDING SOLAR
Construction, service, and repair of swimming pools and spas, with or without solar water heating devices, including water
and gas service lines from point of service to pool equipment, wiring from pool equipment to first readily accessible disSupp. 14-1

Page 2

March 31, 2014

Arizona
Code

B-1

B-2

C-4

C-6

C-9

C-11

C-16

Administrative

Registrar of Contractors
connect, pool piping, fittings, backflow prevention devices, waste lines and other integral parts of a swimming pool, spa and
attached solar water heating device.
Also included are swimming pool accessories, covers, safety devices, and fencing for protective purposes, if in the original
contract.
GENERAL COMMERCIAL CONTRACTOR
Construction, alteration, and repair in connection with any structure built, being built, or to be built for the support, shelter,
and enclosure of persons, animals, chattels, or movable property of any kind. This scope includes the supervision of all or
any part of the above and includes the management, or direct or indirect supervision of any work performed.
Also included are the scopes of work allowed by the CR-2 through CR-80 license classifications. Work related to electrical,
plumbing, air conditioning systems, boilers, swimming pools, spas and water wells must be subcontracted to an appropriately licensed contractor. This classification does not include work authorized by the A-, B-, or B-3 scopes.
GENERAL SMALL COMMERCIAL
CONTRACTOR
Small commercial construction in connection with any new structure or addition built, being built, or to be built for the support, shelter and enclosure of persons, animals, chattels or movable property of any kind for which the total amount paid to
the licensee does not exceed $750,000. This scope includes the supervision of all or any part of the above and includes the
management or direct or indirect supervision of any work performed.
Also included are the scopes of work allowed by the CR-2 through CR-80 license classifications. Work related to electrical,
plumbing, air conditioning systems, boilers, swimming pools, spas and water wells must be subcontracted to an appropriately licensed contractor. This classification does not include work authorized by the A-, B-, or B-3 scopes.
BOILERS, STEAMFITTING AND PROCESS
PIPING
Installation, alteration, and repair of steam and hot water systems and boilers, including chimney connections, flues, refractories, burners, piping, fittings, valves, thermal insulation, and accessories; fuel and water lines from source of supply to
boilers; process and specialty piping and related equipment; pneumatic and electrical controls.
If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of a new service panel or sub-panel.
SWIMMING POOL SERVICE AND REPAIR
Service, replacement, and repair of swimming pools including all existing connections and equipment. Pool gas heaters and
gas piping from meter to heater may be installed only if the existing line and gas supply are adequate.
Application of pool coatings to interior of pool in conjunction with minor repairs to pool tile, plaster, and decks.
Excluded are chlorine gas connections, connections to potable water, and electric connections beyond first readily accessible
disconnect. This classification excludes a complete replacement of plaster or pebble pool interiors and decks.
CONCRETE
All work in connection with the processing, proportioning, batching, mixing, conveying, and placing of concrete composed
of materials common to the concrete industry, including finishing, coloring, curing, repairing, testing, drilling, sawing,
grinding, chipping, and grouting. Placing film barriers, sealing, and waterproofing are included.
Construction, centering, and assembling forms, molds, insulating concrete forms, slipforms, and pans.
Trenching, excavating, backfilling, and grading in connection with concrete construction.
Installation of embedded items essential to or comprising an integral part of the concrete or concrete construction, including
reinforcing elements and accessories.
ELECTRICAL
Installation, alteration, and repair of any wiring, related electrical material and equipment used in the generating, transmitting, or utilization of electrical energy less than 600 volts, including all overhead electrical wiring on public right-of-ways
for signs and street decorations, and all underground electrical distribution systems of less than 600 volts serving private
properties.
Installation, alteration, and repair on other than public right-of-ways of all outside, overhead, and underground electrical
construction and all wiring in or on any building of less than 600 volts.
FIRE PROTECTION SYSTEMS
Installation, alteration, and repair of fire protection systems using water, steam, gas, or chemicals. Included is any required
excavation, trenching, backfilling and grading, piping from structure, and connections to off-premise water supply adjacent
to property involving a fire protection system.
Systems may include the following areas of work and related equipment: restaurant hood protection systems; fire pumps and
drivers; pressure and storage tanks; all piping and valves; sprinkler heads and nozzles; and application of materials for the
prevention of corrosion or freezing.
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Also included are air compressors, air receivers, bottled inert gases, pressurized chemicals, manifolds, pneumatic, hydraulic,
or electrical controls, low voltage signaling systems, control piping, and the flushing and testing of systems.
LIGHTWEIGHT PARTITIONS
Installation of lightweight (not to exceed 14 gauge) metal wall partitions, including suspended metal ceiling grid systems, as
supporting members for the application of building materials such as: application and repair of gypsum plaster, cement,
acoustical plaster, or a combination of materials and aggregates, that create a permanent coating; the application of such
materials over any surface which offers either a mechanical or suction type bond, sprayed, dashed, or troweled to the surface; surface sandblasting preparatory to plastering or stucco; installation of plastering accessories and lath products manufactured to provide a key or suction type bond for the support of various type plaster coatings; and installation and repair of
gypsum wall board, pointing, accessories, taping, and texturing on structures both interior and exterior.
Upon the effective date of these rules, no new applications for the C-27 classification will be accepted and no new C-27 licenses will be issued.
PLUMBING
Installation, alteration, and repair of all plumbing when performed solely within property lines and not on public easements
or right-of-ways, except as hereinafter provided.
Installation, alteration, and repair of all piping, fixtures, and appliances related to water supply, including pressure vessels
and tanks (excluding municipal or related water supply systems); venting and sanitary drainage systems for all fluid, semifluid, and organic wastes; septic tanks and leaching lines; roof leaders; lawn sprinklers; water conditioning equipment; piping; and equipment for swimming pools.
Also included are piping, fixtures, appliances, and pressure vessels for manufactured and natural gases, compressed air and
vacuum systems, petroleum, fuel oil, nonpotable liquids, hot water heating, and hot water supply systems operating at pressures not exceeding 30 PSIG, or temperatures not exceeding 220° F; steam heating and steam supply systems not exceeding
15 PSIG operating pressure; gas or oil fired space heaters and furnaces, excluding duct work. Piping for water cooling systems, excluding the refrigerant piping and equipment. Testing and balancing of hydronics systems.
Sewer, gas, water lines, and connections from structure to the nearest point of public supply or disposal may cross public or
private easements or be installed within private easements or right-of-ways. Pipe installed across public property may not be
increased in size, or make any other connection between the point of exit from private property to the point of connection at
public supply or disposal. These lines shall not be installed parallel to main lines in public easements or right-of-ways.
AIR CONDITIONING AND REFRIGERATION
Installation, alteration, and repair of refrigeration and evaporative cooling systems.
Installation, alteration, and repair of heating systems of “wet”, “dry” or radiant type. “Wet” systems include steam or hot
water boilers and coils, or baseboard convectors, and are limited to 30 PSIG operating pressure of 220° F for hot water and
15 PSIG operating pressure for steam. Dry systems include gas fired furnaces and space heaters.
Installation, alteration, and repair of ventilation systems includes duct work, air filtering devices, water treatment devices,
pneumatic or electrical controls, and control piping. Thermal and acoustical insulation of refrigerant pipes and ductwork, vibration isolation materials and devices, liquid fuel piping and tanks, water and gas piping from service connection to the
equipment it serves. Testing and balancing of refrigerant, cooling, heating circuits, and air handling systems.
If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of a new service panel or sub-panel.
REFRIGERATION
Installation, alteration, and repair of refrigeration equipment and systems used for processing, storage, and display of food
products and other perishable commodities.
Includes commercial, industrial, and manufacturing processes requiring refrigeration excluding comfort air conditioning.
Systems may also include the following areas of work and related equipment: temperature, safety and capacity controls,
thermal insulation, vibration isolation materials and devices; water treatment devices; construction and installation of
walk-in refrigeration boxes, liquid fuel piping and tanks, water and gas piping from equipment to service connection; and
testing and balancing of refrigeration equipment and systems.
If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of a new service panel or sub-panel.
WATER WELL DRILLING
Drill new water wells or deepen existing water wells by use of standard practices including the use of cable tools, compressed air percussion, rotary, air rotary, or reverse circulation rotary methods. Includes installing casing, gravel pack, perforating and sanitary seals. Repair existing wells by sand pumping, jetting, acidizing, swabbing, clean out, reperforating,
swaging, installation of annealed lines, and the removal of debris.
Includes photographing interior of wells with appropriate equipment. Installation of jet and submersible pumps; electrical
pump controls and wiring from pump equipment to first readily accessible disconnect; and water line to storage or pressure
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tank, not to exceed 50 linear feet. Use of a test pump to develop a new well, or repair an existing well, when provided in
contract, is limited to 5 horsepower.
Installation of concrete pump bases not to exceed 50 square feet.
Installation of protective fencing when included in original contract.
COMFORT HEATING, VENTILATING,
EVAPORATIVE COOLING
Installation, alteration, and repair of warm air heating systems, gas fired furnaces and space heaters, ventilation and evaporative cooling units, or any combination of these.
Systems may include the following areas of work and related equipment; duct work, air filtering devices, pneumatic or electrical controls, control piping, thermal and acoustical insulation, vibration isolation materials and devices, liquid fuel piping
and tanks, water and gas piping from service connection to equipment it serves. Testing and balancing of air handling systems.
If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of a new service panel or sub-panel.
BOILERS, STEAMFITTING AND PROCESS
PIPING, INCLUDING SOLAR
Installation, alteration, and repair of steam and hot water systems and boilers including solar. Also included are chimney
connections, flues, refractories, burners, piping, fittings, valves, thermal insulation and accessories; fuel and water lines from
source of supply to boilers; process and specialty piping and related equipment; pneumatic and electrical controls.
If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of a new service panel or sub-panel.
PLUMBING INCLUDING SOLAR
Installation, alteration, and repair of all plumbing including solar, when performed solely within property lines and not on
public easements or right-of-ways except as hereinafter provided.
Installation, alteration, and repair of all piping, fixtures and appliances related to water supply, including pressure vessels
and tanks (excluding municipal or related water supply systems); venting and sanitary drainage systems for all fluid, semifluid, and organic wastes; septic tanks and leaching lines; roof leaders; lawn sprinkler systems; water conditioning equipment; piping and equipment for swimming pools.
Also included are piping, fixtures, appliances, and pressure vessels for manufactured and natural gases, compressed air and
vacuum systems, petroleum, fuel oil, nonpotable liquids, hot water heating and hot water supply systems operating at pressures not exceeding 30 PSIG or temperatures not exceeding 220° F; steam heating and steam supply systems not exceeding
15 PSIG operating pressure; gas or oil fired space heaters and furnaces excluding duct work. Piping for water cooling systems, excluding the refrigerant piping and equipment. Testing and balancing of hydronics systems.
Sewer, gas, water lines, and connections from structure to the nearest point of public supply or disposal may cross public or
private easements or be installed within private easements. Pipe installed across public property may not be increased in size
or make any other connection between the point of exit from private property to point of connection at public supply or disposal. These lines shall not be installed parallel to main lines in public easements or right-of-ways.
SOLAR PLUMBING LIQUID SYSTEMS ONLY
Installation, alteration, and repair of solar water heating systems operating at temperatures not exceeding 220° F, including
thermosyphon, direct (open loop), and indirect (closed loop), but excludes air as a transfer medium.
Includes installation of collectors, storage and expansion tanks, heat exchangers, piping valves, pumps, sensors and low
voltage controls which connect to existing plumbing and electrical stubouts at the water tank location.
Installation of solar water heating systems for swimming pools which tie into and operate from the conventional pool systems, but excludes all non-solar plumbing, electrical and mechanical systems and components.
Installation of backup and auxiliary heating systems only when such systems are included in the original contract and when
such systems are an integral part of the solar collector or storage equipment.
AIR CONDITIONING AND REFRIGERATION
INCLUDING SOLAR
Installation, alteration, and repair of refrigeration and evaporative cooling systems, including solar.
Installation, alteration, and repair of heating systems of “wet”, “dry” or radiant type. “Wet” systems include steam, or hot
water boilers and coils, or baseboard convectors and are limited to 30 PSIG operating pressure of 220° F for hot water and
15 PSIG operating pressure for steam. Dry systems include gas fired furnaces and space heaters.
Installation, alteration, and repair of ventilation systems.
Installation of these systems include duct work, air filtering devices, water treatment devices, pneumatic or electrical controls, and control piping. Thermal and acoustical insulation, vibration isolation materials and devices, liquid fuel piping and
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tanks, and water and gas piping from service connection to equipment it serves. Testing and balancing of refrigerant, cooling
and heating circuits, and air handling systems.
If necessary, a new circuit may be added to the existing service panel or sub-panel. Excluded is the installation of a new service panel or sub-panel.
Historical Note
Former Rule 2. Amended effective May 20, 1975, Amended effective June 13, 1975, Amended effective August 8, 1975, Amended
effective August 25, 1975 (Supp. 75-1). Amended effective January 9, 1976, subsection (B) of this Section R4-9-02 renumbered
as Section R4-9-03 effective February 23, 1976 (Supp. 76-1). Amended effective October 14, 1977 (Supp. 77-5). Amended effective September 13, 1978 (Supp. 78-5). Amended by adding A-20 effective July 10, 1980; adding A-21 effective July 11, 1980;
adding C-77 and C-78 effective July 28, 1980; adding C-74 and C-79 effective August 15, 1980; adding C-75 and C-80 effective
August 19, 1980 (Supp. 80-4). Amended by adding A-19 effective September 5, 1980 (Supp. 80-5). Repealed effective April 18,
1984 (Supp. 84-2). New Section R4-9-02 adopted effective July 9, 1987, and renumbered as Section R4-9-102 (Supp. 87-3).
Amended effective January 20, 1998 (Supp. 98-1). Amended by final rulemaking at 20 A.A.R. 568, effective July 1, 2014 (Supp.
14-1).

Supp. 14-1

Page 6

March 31, 2014

32-1104. Powers and duties
A. The registrar, in addition to other duties and rights provided for in this chapter, shall:
1. Maintain an office in Phoenix and in such other cities and towns in the state as the registrar
deems advisable and necessary.
2. Maintain a complete indexed record of all applications and licenses issued, renewed, terminated,
cancelled, revoked or suspended under this chapter, including timely notation of any judicial
disposition on appeal, for a period of not less than seven years.
3. Furnish a certified copy of any license issued or an affidavit that no license exists or that a
license has been cancelled or suspended including information as to the status on appeal of such
cancellation or suspension, upon receipt of the prescribed fee, and such certified copy shall be
received in all courts and elsewhere as prima facie evidence of the facts stated therein. The registrar
shall also furnish certified copies of license bonds or cash deposit certificates upon receipt of the
prescribed fee. Fees charged pursuant to this paragraph shall be at a rate of ten dollars per hour,
except that the minimum fee charged pursuant to this paragraph shall be ten dollars.
4. Employ such deputies, investigators and assistants subject to title 41, chapter 4, article 4, and
procure such equipment and records, as are necessary to enforce this chapter. With respect to the
enforcement of section 32-1164, the registrar or the registrar's investigators are vested with the
authority to issue a citation to any violators of this chapter in accordance with section 13-3903.
When the registrar or the registrar's investigators conduct investigations they are authorized to
receive criminal history record information from the department of public safety and other law
enforcement agencies.
5. Make rules the registrar deems necessary to effectually carry out the provisions and intent of this
chapter. Such rules shall include the adoption of minimum standards for good and workmanlike
construction. In the adoption of such rules of minimum standards, the registrar shall be guided by
established usage and procedure as found in the construction business in this state. If the rules of
minimum standards adopted by the registrar are in any manner inconsistent with a building or other
code of the state, a county, city or other political subdivision or local authority of the state,
compliance with such code shall constitute good and workmanlike construction for the purposes of
this chapter.
6. Apply the following to proposed rule changes:
(a) The registrar of contractors, at the time the registrar files notice of proposed rule change with
the secretary of state in compliance with title 41, chapter 6, shall mail to each trade association that
qualifies in accordance with subdivision (b), and any other individual holding a bona fide
contractor's license who qualifies in accordance with subdivision (b), a copy of the notice of
proposed rule change.
(b) Every trade association in this state allied with the contracting business that files a written
request that a notice be mailed to it and shows that the association has an interest in the rules of the
registrar of contractors shall receive a copy thereof, as set forth in subdivision (a). Such filing of a

request shall be made every two years during the month of January, and it shall contain information
as to the nature of the association and its mailing address. Any duly licensed contractor who files a
written request shall receive a copy of the proposed rule changes in accordance with this paragraph.
Each such request shall be made every two years during the month of January.
7. Prepare and furnish decals and business management books when deemed advisable by the
registrar. A reasonable fee may be charged for such decals and business management books.
8. Refer criminal violations of this chapter committed by persons previously named on a license
which has been revoked to the appropriate law enforcement agency or prosecuting authority.
B. The registrar may develop and institute programs to do any of the following:
1. Educate the public and contractors licensed pursuant to this chapter regarding statutes, rules,
policies and operations of the agency.
2. Assist in the resolution of disputes in an informal process before a reportable written complaint
is filed. The registrar shall notify the licensed contractor in an alleged dispute before a written
complaint is filed and allow the contractor the opportunity to be present at any inspection regarding
the alleged dispute. The registrar shall give the contractor at least five days' notice before the
inspection. Issues in the alleged dispute under this section shall not be limited in number and shall
not be considered formal written complaints. The homeowner reserves the right to deny access to
the contractor under this informal complaint process. The registrar shall notify the contractor and
the homeowner in writing of the registrar's findings within five days after the date of the inspection.
The registrar shall not post any information regarding the informal complaint process as part of a
licensee's record on the registrar's web site.
3. Develop, manage, operate and sponsor construction related programs designed to benefit the
public in conjunction with other private and public entities.
C. The registrar may adopt rules for the posting of names of applicants and personnel of applicants
for contractors' licenses and furnish copies of such posting lists upon written request. The name and
address of the applicant, together with the names and addresses and official capacity of all persons
associated with the applicant who have signed the application, shall be publicly posted in the place
and manner to be prescribed by the registrar for a period of not less than twenty days, except as
otherwise provided in this subsection, commencing on the day designated by the registrar of
contractors. The registrar may waive a part of the posting period when the records reflect that the
applicant or qualifying party has previously undergone the twenty day posting for a previous
license. A reasonable charge of not to exceed two dollars per month may be made for compilation,
printing and postage for such posting lists.
D. The registrar may accept voluntary gifts, grants or matching monies from public agencies or
enterprises for the conduct of programs that are authorized by this section or that are consistent
with the purpose of this chapter.

32-1105. Rule making powers for purposes of classifying and reclassifying contractors
A. The registrar may adopt rules necessary to effect the classification of contractors in a manner
consistent with established usage and procedure as found in the construction business, and may
limit the field and scope of operations of a licensed contractor within any of the branches of the
contracting business, as described in this chapter, to those divisions thereof in which the contractor
is classified and qualified to engage.
B. The registrar shall establish by rule license classifications for dual licensed contractors. A
contractor classified as a dual licensed contractor may perform equivalent construction work on
both commercial and residential projects under a single license. The registrar shall adopt rules
necessary to establish the scope of work that may be done under the dual license classifications.
C. A licensee may apply for classification and be classified in more than one classification or
division thereof after the licensee meets the qualifications prescribed by the registrar for such
additional classification or classifications. A single form of application shall be adopted for all
licenses issued by the registrar.
D. Nothing in this chapter shall prohibit a specialty contractor from taking and executing a contract
involving the use of two or more crafts or trades if the performance of the work in the crafts or
trades other than those in which the specialty contractor is licensed is incidental and supplemental
to the performance of work in the craft for which the specialty contractor is licensed.

