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GOVERNOR’S REGULATORY REVIEW COUNCIL (GRRC)
MINUTES OF THE
SEPTEMBER 7, 2016 COUNCIL MEETING

The Governor’s Regulatory Review Council Meeting was held on Wednesday, September 7, 2016 at 10:00 a.m., at the Pharmacy Boardroom located at 1616 West Adams, Suite 120, Phoenix, Arizona 85007, in the Land Department building.  

PRESENT:

Council Chairwoman:		Nicole A. Ong (telephonically)
Council Member:			Connie Wilhelm (telephonically)
Council Member:			Michael Lofton (telephonically)
Council Member:			Brenda Burns
Council Member:			John Sundt (telephonically)
[bookmark: _GoBack]Council Member:			Steve Voeller 
Council Member:			Christopher Ames (telephonically)

Staff Attorney: 			Chris Kleminich
Staff Attorney:			Shama Thathi
Staff Assistant:	 		Dolores Habre			
Assistant Attorney General:	Jennifer Perkins

A. CALL TO ORDER AND PLEDGE OF ALLEGIANCE

B. DISCLOSURE OF CONFLICTS OF INTEREST

Chairwoman Ong noted that she declared a conflict of interest on agenda item (C)(5.1) and requested to remove the item from the Consent Agenda.  

C. CONSENT AGENDA ITEMS

1. Study Session Minutes – 7/26/2016
2. Council Meeting Minutes – 8/2/2016
3. Study Session Minutes – 8/30/2016
4. Rules:

4.1 ARIZONA STATE LOTTERY COMMISSION (R-16-0901)
Title 19, Chapter 3, Article 5, Procurements

Amend:	R19-3-501; R19-3-505; R19-3-506; R19-3-508; R19-3-509;
		R19-3-510; R19-3-514; R19-3-517; R19-3-518; R19-3-520; 
		R19-3-521; R19-3-523; R19-3-524; R19-3-525; R19-3-526;
		R19-3-527; R19-3-528; R19-3-531; R19-3-532; R19-3-534;
		R19-3-535; R19-3-544; R19-3-545; R19-3-546; R19-3-547;
		R19-3-549; R19-3-553; R19-3-562; R19-3-564; R19-3-566;
		R19-3-569
New Section: 	R19-3-563
Renumber:	R19-3-563; R19-3-564; R19-3-565; R19-3-566; R19-3-567; 
		R19-3-568; R19-3-569
Repeal:	R19-3-533

4.2 ARIZONA DEPARTMENT OF HEALTH SERVICES (R-16-0902)
Title 9, Chapter 14, Article 6, Licensing of Environmental Laboratories
		
Amend:	R9-14-601; R9-14-602; R9-14-603; R9-14-605; R9-14-606; 
		R9-14-607; R9-14-608; R9-14-609; R9-14-610; R9-14-611; 
		R9-14-612; R9-14-613; R9-14-614; R9-14-615; R9-14-616; 
		R9-14-617; R9-14-620; R9-14-621; Table 6.1	
New Section:	Table 6.2.A; Table 6.2.B; Table 6.2.C; Table 6.2.D; Table 6.2.E;
		Table 6.3; Table 6.4	
Renumber:	Table 1; Table 6.1
Repeal:	Exhibit I; Exhibit II

ACTION:  Member Burns asked for this item to be removed from the Consent Agenda.

4.3 INDUSTRIAL COMMISSION OF ARIZONA (R-16-0903)
Title 20, Chapter 5, Article 7, Self-Insurance Requirements for Workers’ Compensation Pools Organized under A.R.S. § 23-961.01

Amend:	R20-5-715

5. Five-Year-Review Reports

5.1 ARIZONA DEPARTMENT OF ADMINISTRATION (F-16-0103)
Title 2, Chapter 7, Article 1, General Provisions; Article 2, Procurement Organization; Article 3, Source Selection and Contract Formation; Article 4, Specifications; Article 5, Procurement of Construction and Specified Professional Services; Article 6, Contract Clauses; Article 7, Cost Principles; Article 9, Legal and Contractual Remedies; Article 10, Intergovernmental Procurement

ACTION:  Chairwoman Ong asked for this item to be removed from the Consent Agenda.

5.2 ARIZONA DEPARTMENT OF FORESTRY AND FIRE MANAGEMENT 
(F-16-0505)
Title 4, Chapter 36, Article 2, Arizona State Fire Code; Article 3, International Fire Code Modifications

5.3 ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (F-16-0605)
Title 18, Chapter 9, Article 5, Grazing Best Management Practices; Article 6, Reclaimed Water Conveyances; Article 7, Direct Reuse of Reclaimed Water 

5.4 ARIZONA DEPARTMENT OF HEALTH SERVICES (F-16-0803)
Title 9, Chapter 16, Article 4, Registration of Sanitarians

5.5 ARIZONA DEPARTMENT OF REVENUE (F-16-0805)
Title 15, Chapter 5, Article 6, Prime Contracting Classification; Article 9, Mining Classification; Article 10, Transaction Privilege Tax – Transient Lodging Classification; Article 11, Transaction Privilege Tax – Job Printing Classification; Article 13, Sales Tax – Publishing Classification; Article 14, Transporting Classification; Article 15, Personal Property Rental Classification; Article 16, Commercial Lease Classification; Article 17, Restaurant Classification; Article 18.1, Sales of Food; Article 20, General; Article 21, Utilities Classification 

5.6 ARIZONA DEPARTMENT OF PUBLIC SAFETY (F-16-0806)		
Title 13, Chapter 12, Article 1, Private Investigator and Security Guard Hearing Board

ACTION:  Member Burns moved to approved all remaining items on the Consent Agenda. Member Voeller seconded the motion.  The motion passed unanimously.
	   
D. CONSIDERATION AND DISCUSSION OF RULES

		ARIZONA DEPARTMENT OF HEALTH SERVICES (R-16-0902)
		Title 9, Chapter 14, Article 6, Licensing of Environmental Laboratories
		
		Amend:	R9-14-601; R9-14-602; R9-14-603; R9-14-605; R9-14-606; 
				R9-14-607; R9-14-608; R9-14-609; R9-14-610; R9-14-611; 
				R9-14-612; R9-14-613; R9-14-614; R9-14-615; R9-14-616; 
				R9-14-617; R9-14-620; R9-14-621; Table 6.1
		
		New Section:	Table 6.2.A; Table 6.2.B; Table 6.2.C; Table 6.2.D; Table 6.2.E;
				Table 6.3; Table 6.4
		
		Renumber:	Table 1; Table 6.1

		Repeal:	Exhibit I; Exhibit II

Member Burns commented that she understands the desire to maintain primacy but it’s done by either the rules equal to or more stringent than the federal requirements, EPA in this instance.  She had asked if the agency was equal to or anything more stringent.  The individual who was in attendance last week from ADHS wasn’t completely sure.  He said to his knowledge that was the case.  Member Burns wanted to get that on the record as to whether there was determination on that.

Mr. Steve Baker, Chief of the Office of Laboratory Licensure and Certification with ADHS responded last week Member Burns as a question of stringency.  He brought up the one point he could think of which was about the inspections.  He went back and reviewed what was actually in the draft.  What’s in the draft is what is in federal law.  The federal law says that they have to perform the inspections at least every three years which is required by the EPA.  In practice, they try to do them every two years.  That being they have a goal of two years if he has inspectors that he uses.  We have some…because their inspections at three years, he believes, is in their timetable.  If they go passed their timetable they can be fined.  So between practice, is what he was thinking, that versus whether it’s actually in their draft.

Member Burns asked if there was nothing else with the adoption of what they have in their draft.  There’s nothing else that you would see as different from federal requirements, or more stringent than.

Mr. Baker responded that it actually brings it equal.  They are deemed to be less than stringent right now.

ACTION:  Member Burns moved to approve the item. Member Voeller seconded the motion. The motion passed unanimously.


E. CONSIDERATION AND DISCUSSION OF FIVE-YEAR-REVIEW REPORTS

	ARIZONA DEPARTMENT OF ADMINISTRATION (F-16-0103)
Title 2, Chapter 7, Article 1, General Provisions; Article 2, Procurement Organization; Article 3, Source Selection and Contract Formation; Article 4, Specifications; Article 5, Procurement of Construction and Specified Professional Services; Article 6, Contract Clauses; Article 7, Cost Principles; Article 9, Legal and Contractual Remedies; Article 10, Intergovernmental Procurement

ACTION:  Member Burns moved to approve the item. Member Voeller seconded the motion. The motion passed unanimously.

F. CONSIDERATION AND DISCUSSION OF THE COUNCIL’S 2017 CALENDAR

ACTION:  Member Burns moved to approve the Council’s 2017 Calendar. Member Voeller seconded the motion. The motion passed unanimously. 

G. CONSIDERATION AND DISCUSSION OF THE REVIEW OF RULES OUTSIDE OF THE FIVE-YEAR REVIEW PROCESS

1. ARIZONA STATE RETIREMENT SYSTEM
a. R2-8-708 (Dispute of an ASRS Determination Regarding Contributions Not Withheld)

2. ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
a. R18-2-306.02 	(Establishment of an Emissions Cap)
b. R18-8-201 	(Hazardous Waste Fees for Fiscal Year 2011)
c. R18-12-802 	(Transition)
d. R18-13-902 	(Regional Boundaries)
e. R18-13-2701 	(Special Waste Management Fees for Fiscal Year 2011)
f. R18-13-2702 	(Increased Landfill Registration Fees for Fiscal Year 2011)
g. R18-13-2703 	(Solid Waste Facility Plan Review Fees for Fiscal Year 2011)
	
Mr. Kleminich noted that these are rules that agencies have requested for review under A.R.S. 41-1056(D).  Four Members of the Council need to vote to call for the review of these stated rules.

ACTION:  Member Burns moved the approval of the review items (G)(1) and (G)(2).  Member Voeller seconded the motion. The motion passed unanimously.

H. ADJOURNMENT
		
Chairwoman Ong adjourned the meeting at 10:09 a.m.


Respectfully submitted by 
/S/dh 
GRRC Executive Staff Assistant
1

4

