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GOVERNOR’S REGULATORY REVIEW COUNCIL 
[bookmark: _GoBack]MINUTES OF THE JUNE 1, 2016 STUDY SESSION

The Governor’s Regulatory Review Council (GRRC) study session was held on Wednesday, June 1, 2016 at 10:00 a.m., at the Arizona Department of Administration, 100 North 15th Avenue, Conference Room 101, Phoenix, Arizona.

PRESENT:

Council Chairwoman:				Nicole Ong
Council Member:				Connie Wilhelm
Council Member:				Christopher Ames
Council Member:				Brenda Burns
Council Member:				John Sundt (telephonically)

Staff Attorney: 				Chris Kleminich
Staff Attorney:					Shama Thathi
Staff Assistant:					Dolores Habre
Legal Intern:					Matthew Rippentrop
Legal Intern:					Preston Knight

ABSENT:

Council Member:				Michael Lofton 
Council Member:				Steve Voeller

Attorney General Representative:		Jennifer Perkins, Assistant Solicitor General


A. 	CALL TO ORDER

Chairwoman Ong called the Study Session to order at 10:00 a.m.


B. 	DISCUSSION OF MINUTES

Council Meeting Minutes – 5/5/2016		No Discussion


C. 	DISCLOSURE OF CONFLICTS OF INTEREST

	None

D.	MONTLY COUNCIL STAFF REPORT

Mr. Chris Kleminich provided an update on recent seminars held by Council staff.

Mr. Kleminich informed the Council that he met with staff of the Clean Elections Commission, and had a productive meeting. Based on that, Mr. Kleminich’s understanding is the Commission retains its position that the Council did not have authority over Commission to require repeal of portions of Rule 109. If the Council does remain insistent on taking action, the Commission would ask the Council to consider a different expiration date. The current date is August 2, which is close to the August primaries.  The Commission feels that expiring the rule at that time could lead to confusion and unintended consequences. The request, as Mr. Kleminich understands it, would be that the expiration date be pushed back to after this 2016 election cycle. 

Mr. Kleminich also noted the current state of the Arizona Administrative Code (A.A.C.). As of today, the A.A.C. is only up to date as of March 31, 2014. The Code is now 26 months out of date. This is a significant problem for the public. While agencies have been taking steps to make the public aware of the current status of their rules, there is a certain expectation that when people go to the Administrative Code, they feel it is up to date and certainly not over two years out of date. After contacting the Secretary of State’s office last week, they indicate that the second quarterly update for 2014 should be out later this week or early next week. That update would still leave the Code almost two years out of date. 

Chairwoman Ong asked if the Secretary of State has a schedule for the remaining updates to bring the Code current through today.

Mr. Kleminich replied that he was not aware of any schedule.

Member Ames asked when the last update came out.

Mr. Kleminich responded that, to his recollection, it was around this time last year.

Member Ames commented that it is taking about a year to get a quarterly update.

Mr. Kleminich responded yes. Historically, it is his understanding that the Code is usually updated every three to six months.

Chairwoman Ong asked if there was any particular reason for the delays, whether it be lack of resources or something else.

Mr. Kleminich responded she would defer to the Secretary’s office about that. It is likely a capacity issue, as the Administrative Register has to be updated every week, and the persons responsible for updating the Code have a weekly responsibility of publishing the Register, in addition to other duties that the division has in place.


E.	CONSIDERATION AND DISCUSSION OF RULES

1.  INDUSTRIAL COMMISSION OF ARIZONA (R-16-0601)
Title 20, Chapter 5, Article 13, Treatment Guidelines

New Article:	Article 13
New Section:	R20-5-1301; R20-5-1302; R20-5-1303; R20-5-1304; R20-5-1305; R20-5-1306
		R20-5-1307; R20-5-1308; R20-5-1309; R20-5-1310; R20-5-1311; R20-5-1312

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Member Wilhelm commented that originally the rules were supposed to be done by December 31, 2014.  When was the legislation passed and how much time was the Commission given initially?  

Ms. Jacquie Kurth, representing the Commission, responded that the legislation was passed in 2012 and at that time the Director of the ICA formed an advisory committee that included a number of the stakeholders from all areas. They met for 27 months, in the evenings, after work and reviewed the different treatment guidelines and had lively debate over the process because there were representatives from the applicant attorneys and the defense attorneys, payers and so on and so forth. The process was developed by December 11, 2014, which was before the December 31, 2014 deadline. Then they presented to the Commissioners on December 22. The Commissioners voted unanimously to approve the process for the implementation of evidence based medicine treatment guidelines. With the new governor, there was a moratorium on the rulemaking and the stakeholders had come to the Commission and asked if it would be possible to do a pilot to apply the new treatment guidelines before rulemaking to a pilot process so they could hash out any kind of problems they might see and make modifications before going through the rulemaking process. They brought together a number of the stakeholders, ultimately a committee was formed for the pilot program. They met a few times and went until August 2015 at which time, all of the stakeholders involved in the pilot process through up their hands and said this is not going to work.  They continued with the rulemaking process and that’s where they’re at now.

Member Wilhelm commented that it was just the process that needed to be done by December 2014, and there was no timeline on when the Commission had to have it implemented.

Chairwoman Ong had a question regarding the guidelines. There is a subscription or a license needed for it. Given that there is a movement towards providing more resources online and making them available online to the public, was there any consideration given to whether the guidelines could be made available online rather than at a dedicated workstations that were physically located at the ICA offices?

Ms. Kurth responded that the guidelines are an online program so the subscription is online. The stakeholders will all have the guidelines available online. The reason for the workstation is because lots of injured workers do not have computers in their home or they may not be computer savvy. In the effort to be fair and make this available to everyone, it is offered at workstations in ICA offices. Also, there is trained personnel available to help at the offices, if necessary. 

2. 	ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (R-16-0602)
Title 18, Chapter 9, Article 7, Water Pollution Control 

	Amend:		R18-9-704
		
Ms. Shama Thathi gave a report on the legal and economic analysis for this agenda item.

3.	ARIZONA COMMISSION FOR THE DEAF AND HARD OF HEARING (R-16-0603)
Title 9, Chapter 26, Article 1, General; Article 2, Telecommunications Equipment Distribution Program; Article 3, Administrative Procedures; Article 5, Interpreter Licensure and Regulation

Amend:		R9-26-201; R9-26-202; R9-26-203; R9-26-204; R9-26-205; R9-26-301; 
R9-26-303; R9-26-304; R9-26-501; R9-26-502; R9-26-503; R9-26-504; 
R9-26-505; R9-26-506; R9-26-507; R9-26-508; R9-26-509; R9-26-510; 
R9-26-512; R9-26-517; R9-26-518
New Section:	R9-26-207; R9-26-511; R9-26-515


Renumber:	R9-26-101; R9-26-201; R9-26-202; R9-26-203; R9-26-204; R9-26-205; 
R9-26-206; R9-26-207; R9-26-301; R9-26-302; R9-26-303; R9-26-304; 
R9-26-515; R9-26-516
Repeal:		Article 1; R9-26-301; R9-26-302; R9-26-303; R9-26-511

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Member Burns asked for general background on interpreter licensing.

Ms. Carmen Green, Deputy Director of the Commission, responded that in general, deaf or hard of hearing consumers who utilize sign language interpreters use them in any walk of life where you and I would receive services. It could be medical, legal, educational, or entertainment. Potential harm in the more critical areas such as legal and medical. It could be loss of life, could be loss of property or money, those kinds of things. If the interpreter who is providing the service is not qualified, whether it is by terminology, or not recognizing rules of ethics that prevent them from interjecting their own opinion, or making their own statement or advising the consumer at that particular time. In many ways, consumers could be harmed if the interpreter has not had proper training or is not bound by the Code of Professional Conduct.

Member Burns asked when interpreters had to start being licensed.

Ms. Green responded that licensure began in 2007.

Member Burns commented that if someone wanted to put on an event and wanted to hire an interpreter in case they have people in the audience who might need that assistance, they would have to be licensed.

Ms. Green responded that individuals, if being paid, would need to be licensed. Volunteers are exempt from the licensure rules.

Member Burns noted concern about people being harmed, especially in the medical or legal fields, and asked why requirements for Class D legal interpreters went from 25 to 500 hours.

Ms. Green responded that Class D individuals are deaf individuals working in legal situations. The Commission looks at the opportunity or availability for training for those individuals. Even though it is their native language, there is a great responsibility in a legal setting, and those individuals need to be equally as qualified as those general or legal licensed interpreters.

Member Burns commented that 25 to 500 hours is a huge jump.

Ms. Green agreed. For those that are generally legal licensed interpreters, there are a lot of hours of training that are involved.

Member Burns asked what is going to happen to anybody who has a license now that doesn’t meet the requirements. 

Ms. Victoria Bond, representing the Commission, responded that there are Legal D licensed interpreters currently, who hold what is called a Certified Deaf Interpreter Certification. Those individuals are grandfathered into the license. Those individuals would need the qualifications should they have to reapply for any reason. The Commission is looking at making the requirements equivalent for their hearing interpreters and deaf interpreters because the legal arena is so critical. Initially, their Legal A interpreters, who are hearing, have to have ten thousand hours of training in order to qualify for that license. Legal D interpreters initially only had to have 25 hours. Upping the requirements for their deaf interpreters to 500 hours make them as commensurate as they can between the two parties. For their hearing interpreters to get ten thousand hours of experience in order to qualify, it takes about five years.  Because there is quite a bit less work available for deaf interpreters, they can get 500 hours in about five years. 

Member Burns noted her concern that interpreters are going to be so expensive to hire that it is going to become cost prohibitive at some point, and there may not be as many to hire. We don’t want to have fewer people available to take care of those who need the services. 

Ms. Bond commented that the changes they have made bring the Commission closer to national standards, especially in the legal arena. Historically, Arizona has been a lot more lenient. As far cost, the Commission does not anticipate an increase in the rates coming from the interpreters to those that have to hire them. The Commission seen no indication that that is going to happen.

Member Burns asked how many interpreters are there.

Ms. Bond responded that there are approximately 400 interpreters.

Member Burns asked who the Board is comprised of.

Ms. Green responded the Commission is comprised of 14 members who are representatives from various parts of the deaf and hard of hearing communities. They have representatives from individuals who are parents of deaf children, an audiologist, hearing aid dispenser, a representative from rehabilitation services administration. As for employees, they have a staff of 13 individuals that range from folks working with the equipment distribution program to their licensing staff, as well as the specialty staff who represent the Arizona deaf and hearing loss and provide advocacy, information and education.

Member Burns asked if the vote from the Commission was unanimous.

Ms. Green replied yes.
 
F. CONSIDERATION AND DISCUSSION OF FIVE-YEAR-REVIEW REPORTS:

1. 	ARIZONA DEPARTMENT OF LIQUOR LICENSES AND CONTROL (F-16-0401)
Title 19, Chapter 1, Article 1, General Provisions; Article 2, Licensing; Article 3, Licensee Responsibilities; Article 4, Required Notices to Department; Article 5, Required Records and Reports; Article 6, Violations, Hearings, Discipline; Article 7, State Liquor Board

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

2. 	ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (F-16-0404)
Title 18, Chapter 11, Article 3, Reclaimed Water Quality Standards 

Ms. Thathi gave a report on the legal and economic analysis for this agenda item.

Chairwoman Ong commented that the memo mentions that the Department is aware of newspaper articles discussing the possible health risks using reclaimed water and the Department is monitoring the research. What nay the health risks be, and what is the Department is monitoring exactly?

Ms. Wendy LeStarge, representing the Department, commented that the Department plans to look at some of these issues more in depth when they start their rulemaking on this. The health concerns are mainly related to Snowbowl snow making. There have been reports from the Arizona Daily Sun addressing those concerns. It is not well documented what the health concerns are. A lot of it is still being monitored. Part of the issue is contaminants in waste water that are filtered through treatment, but there are no standards for them and sometimes there is no analytical methods to properly analyze them. There are no federal standards. Part of the rulemaking is going to be looking at the research, and they are in contact with the University of Arizona which has done some research. 

Member Burns requested an example of what Class A+ water could be used for versus Class C water.

Ms. LeStarge responded that Class C can be used for irrigating livestock. Class A would be used for residential recreational irrigation. Class A+ is not required but it has the advantage for the permit holder that they do not have to monitor nitrogen amounts. Class A+ has been treated additionally to remove nitrogen.

3. 	ARIZONA GAME AND FISH COMMISSION (F-16-0501)
	Title 12, Chapter 4, Article 5 Boating and Water Sports

Mr. Matthew Rippentrop gave a report on the legal and economic analysis for this agenda item.

Chairwoman Ong asked about the rate of online registration renewals.

Ms. Madelynn Fenske, Watercraft Administrator for the Department, responded that the numbers for online renewals have increased since the report. The Department eliminated the $2.50 internet fee which resulted in an increase of online renewals. The Department has 40 to 45 percent renewing online at this time. Most of the renewals are done through the mail. The rest are over the counter.

4. 	ARIZONA DEPARTMENT OF REVENUE (F-16-0601)
Title 15, Chapter 5, Article 1, Retail Classification; Article 4, Amusement Classification 

Ms. Thathi gave a report on the legal and economic analysis for this agenda item.

5. 	ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (F-16-0603)
Title 9, Chapter 30, Article 1, Definitions; Article 2, Eligibility; Article 3, Services; 
Article 4, Grievance System

Christopher Kleminich gave a report on the legal and economic analysis for this agenda item.

Member Ames asked why the rules exist.

Mr. Kleminich responded that under A.R.S. 36-2907, the Legislature does require AHCCCS to provide assistance with the Part D program. Individuals have been able to do that through the Social Security Administration.

Chairwoman Ong asked if there was any indication that there would be a legislative change in the future.

Mr. Kleminich responded he would have to defer to the Administration.

Chairwoman Ong commented that if the Administration is proposing a rulemaking in June of this year it could be prudent to delay a rulemaking until there is clarity with regard to whether the program would exist.

6. 	ARIZONA DEPARTMENT OF PUBLIC SAFETY (F-16-0606)
	Title 13, Chapter 10, Article 1, Determination of Alcohol Concentration

Ms. Thathi gave a report on the legal and economic analysis for this agenda item.

Chairwoman Ong asked if a late fee is assessed if the permit is renewed after it expires, and why there would not be a need for sending a thirty-day notice of expiration.

Mr. Steve Butler, representing the Department’s Crime Lab, responded that there is no cost associated with any permits for any law enforcement agencies. The permits expire after five years, in which case holders need to take a renewal class. Currently it is an online training class for them to go through. Essentially, the reason for not recommending a thirty day notice on renewals is that as soon as their permit expires, they don’t have access to utilize the instrument. 

Chairwoman Ong commented that the Department is trusting that holders will remember to renew on time and that they know the permit expiration date.

Mr. Butler responded that if an officer approaches an instrument and needs to run a subject for breath testing, it will notify them that the permit has expired, in which case the officer will call in a different officer to run a breath test, or will draw blood and submit it to the crime laboratory for a blood test.

Member Ames asked if there was any data on how often an officer attempts to run a test and cannot.

Mr. Butler responded that they do not have such data at this time.

F. ADJOURNMENT

Chairwoman Ong adjourned the meeting at 11:16 a.m.

Respectfully submitted,
/S/dh
GRRC Executive Staff Assistant
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