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GOVERNOR’S REGULATORY REVIEW COUNCIL 
MINUTES OF THE APRIL 26, 2016 STUDY SESSION (DRAFT)

The Governor’s Regulatory Review Council (GRRC) study session was held on Tuesday, April 26, 2016 at 10:00 a.m., at the Arizona Department of Administration, 100 North 15th Avenue, Conference Room 300, Phoenix, Arizona.

PRESENT:

Council Member:				Connie Wilhelm
Council Member:				Christopher Ames
Council Member:				Brenda Burns (telephonically)
Council Member:				Michael Lofton (telephonically) 
Council Member:				John Sundt (telephonically)

Staff Attorney: 				Chris Kleminich
Staff Attorney:					Shama Thathi
Staff Assistant:					Dolores Habre
[bookmark: _GoBack]
ABSENT:

Council Chairwoman:				Nicole Ong
Council Member:				Steve Voeller

Legal Intern:					Matthew Rippentrop
Attorney General Representative:		Jennifer Perkins, Assistant Solicitor General


A. 	CALL TO ORDER

Council Member Wilhelm called the Study Session to order at 10:00 a.m. and welcomed two new members, Christopher Ames and Steve Voeller.


B. 	DISCUSSION OF MINUTES

Council Meeting Minutes – 4/5/16		No Discussion


C. 	DISCLOSURE OF CONFLICTS OF INTEREST

	None


D.	CONSIDERATION AND DISCUSSION OF FIVE-YEAR-REVIEW REPORTS:

1. 	ARIZONA NAVIGABLE STREAM ADJUDICATION COMMISSION (F-16-0203)
Title 12, Chapter 17, Arizona Navigable Stream Adjudication Commission, Article 1, Hearings

Mr. Chris Kleminich gave a report on the legal and economic analysis for this agenda item.

2. 	ARIZONA STATE RETIREMENT SYSTEM (F-16-0402)
Title 2, Chapter 8, Article 6, Public Participation in Rulemaking

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Council Member Burns asked why Section 605 was not amended in 2013. 

Ms. Jessica Ross, representing the ASRS, responded that the agency did not have a full time rulewriter for many years, and had to prioritize resources in accordance with not having a full time rulewriter.  That is why the rules have not been updated as previously planned. Now that a full time rulewriter is with the ASRS, the agency is very confident they will be able to complete the anticipated amendments by the end of this year.


3. 	ARIZONA STATE BOARD OF INVESTMENT (F-16-0405)
Title 2, Chapter 13, Article 1, General Provisions

Ms. Shama Thathi gave a report on the legal and economic analysis for this agenda item.


4. 	ARIZONA DEPARTMENT OF HEALTH SERVICES (F-16-0408)
Title 9, Chapter 8, Article 1, Food and Drink

Ms. Thathi gave a report on the legal and economic analysis for this agenda item.

Council Member Burns asked why it is taking a long time to make the changes. 

Mr. Robert Lane, representing the Department, clarified that the most recent food code that the Department is looking to use in this rulemaking comes out in 2017. The reason the effective date is anticipated to be 2019 is because the Department anticipates this rulemaking to be quite large. It has numerous stakeholders to contact and involve in the process. With the new food code coming out in 2017, the Department believes that it would not be an efficient use of their resources to start a rulemaking now.  

Council Member Sundt requested more information about stakeholder outreach.

Dr. Ruthann Smejkal, representing the Department, responded that the Department makes great efforts to involve their stakeholders. The agency will draft rules and post them for comment. They may convene workgroup sessions with representatives from various stakeholder groups to provide input, go over rules, and post them again. Depending on how many comments they get, the Department may have additional meetings with stakeholders as well as informal meetings with stakeholder groups. The stakeholders involved in this rulemaking are very diverse and might include not only the County, but restaurants, bars that serve food, grocery stores, correctional institutions, health care institutions, childcare facilities - a wide variety of persons with their own agendas and needs. It is going to be a very complex rulemaking.

Council Member Sundt asked if the Department knows what the 2017 food code may contain.

Dr. Smejkal indicated that nothing has been posted by the FDA yet.

5. 	ARIZONA COMMISSION FOR POSTSECONDARY EDUCATION (F-16-0503)
Title 7, Chapter 3, Article 5, Arizona College Savings Program

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Council Member Wilhelm asked about the Commission’s willingness to seek an exemption from the moratorium prior to the moratorium’s expiration.

Dr. April Osborn, Executive Director of the Commission, responded that the Commission would agree that when there is information that is incorrect in the rules, it should be modified. Rulemaking may be the way to take care of that and they would be happy to do so when the moratorium is off and they have the capability of doing it.

Council Member Wilhelm asked if these kinds of technical changes are outside the moratorium’s prevue.

Mr. Kleminich responded that citation changes and the like are considered to be substantial and not merely technical in nature, the Commission would have to go to the Governor’s Office for an exemption.  The Commission would certainly have a good chance of getting approval.


6. 	ARIZONA DEPARTMENT OF WATER RESOURCES (F-16-0504)
Title 12, Chapter 15, All Articles

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Council Member Burns wanted clarification on the status of the rulemaking with respect to the moratorium.

Mr. Kleminich responded that the Department did submit a report to the Governor’s Office in August, which was required under the last Executive Order. That report contained much of the information in this five-year-review report about what needed to be amended. It is our understanding that the Governor’s Office is not responding to those reports, but are simply keeping for their information, and in order for the Department to be able to move forward with rulemaking, they have to make a formal request of their Policy Advisor, and have a formal approval given back to the Department.

Council Member Burns asked if the Department is going to do that.

Mr. Doug Dunham, representing the Department, responded that the Department has had informal conversations with their policy advisor. Based on those conversations, they don’t have any timeline laid out as to when to formally ask for such an exemption.

Council Member Burns asked if the Department could give the Council an idea as to when they might ask.

Mr. Dunham responded that, based upon the informal conversation they’ve had, at this point in time, the Governor’s Office does not want the Department to move forward with any rule modification.

Member Burns asked if the Department can provide an update with respect to hidden or abandoned wells.

Mr. Dunham responded that the Wells Permitting Program in the Department is by far the most active section in the Department, as they handle hundreds of applications a week. Not all of those are completed, so there are wells of record that have never been completed. The Department has staff that routinely conduct field activities, measuring wells, water levels across the State. When the Department does find abandoned wells, they have temporary capping. The Department contacts the well owner of record, as it is their responsibility to do the formal final capping of abandonment of the well. The Department also receives citizen complaints.

Council Member Burns asked if the Department finds lots of violations.

Mr. Dunham responded that the actual numbers have been reduced over time. In the early 1980’s, as the Department was founded, their activities in that arena were much more active. Over time, the Department has been able to find and cap most of those.

Council Member Burns responded that she would appreciate more information on that.

Council Member Wilhelm commented that it seems the regulated community would be better served by the agency being able to get their package through, and suggested that they solicit their regulated community to talk to the Governor’s Office about updating their rules.


E.	CONSIDERATION AND DISCUSSION OF RULES:


1. 	ARIZONA STATE LOTTERY COMMISSION (R-15-0501)
	Title 19, Chapter 3, Article 2, Retailers

	Amend:		R19-3-201; R19-3-202; R19-3-202.01; R19-3-202.03; R19-3-202.04; R19-3-204;
			R19-3-204.02; R19-3-205; R19-3-210; R19-3-211; R19-3-214; R19-3-217

Ms. Thathi gave a report on the legal and economic analysis for this agenda item.


2. 	ARIZONA STATE RETIREMENT SYSTEM (R-16-0502)
	Title 2, Chapter 8, Article 1, Retirement System; Defined Benefit Plan

	New Section:	R2-8-116 

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.







3. 	ARIZONA DEPARTMENT OF HEALTH SERVICES (R-16-0503)
	Title 9, Chapter 10, Article 1, Health Care Institutions: Licensing, General

	New Section:	R9-10-119

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Council Member Ames asking about the disposition of fetal tissue in which there was no transfer of custody. Is that tissue disposed of at the health care facility?

Dr. Smejkal responded that it is the Department’s understanding that, with the exceptions they have put into the rule to minimize the burden on health care institutions, a health care institution could dispose of the fetal tissue through sterilization and the types of things they do to dispose of medical waste. For instance, a medical tissue waste tissue could be output in an autoclave. It is essentially cremated only without ashes, and that tissue can then be disposed of as medical waste, and transferred to a company that handles that type of issue.

Council Member Ames responded that, in the case of a disposition of the fetal tissue at the facility, there is no reporting. The absence of reporting is an indication that’s the outcome or the ultimate deposition of the field tissue.

Dr. Smejkal responded in the affirmative.

Council Member Sundt asked for clarification on the cost. Is the estimated $330 cost per year, per institution, or its $330 per report?

Mr. Kleminich responded that it is $330 per institution.


F. ADJOURNMENT

Council Member Wilhelm adjourned the meeting at 11:05 a.m.


Respectfully submitted,
/S/dh
GRRC Executive Staff Assistant
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