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NOTICE OF PROPOSED ExpepitTep RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 7. DEPARTMENT OF ENVIRONMENTAL QUALITY

July 31, 2023

REMEDIAL ACTION

PREAMBLE

Articles. Parts. or Sections Affected (as applicable)

R18-7-201
R18-7-202
R18-7-205
Appendix B
R18-7-301
R18-7-503
R18-7-506
R18-7-507

itations to the agen

Rulemaking Action

Amend
Amend
Amend

Repealed

Amend
Amend
Amend
Amend

’s statutory rulemaking authority to incl

he impl . specific):

Authorizing statutes: A.R.S. §§ 41-1003 and 49-104(B)(4).

the authorizin

tatut

neral) an

Implementing statutes: A.R.S. §§ 49-104(B)(16), 49-152(A)(1), 49-152(K), 49-152(M), 49-158(G),
49-158(J), 49-179, 49-186, 49-285.01(H), and Laws 2000, Chapter 225, §13.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the

record of the proposed rule:
Notice of Rulemaking Docket Opening: 29 A.A.R. 3443, October 27, 2023, Issue Number: 43, File

Number: R23-208.

The agency’s contact person who can answer questions about the rulemaking:

Name:

Address:

Telephone:

John MacBain

Arizona Department of Environmental Quality

1110 W. Washington Ave.
Phoenix, AZ 85007
(602) 771-0101



Fax: (602) 771-2366

E-mail: macbain.john@azdeq.gov

include an explanation about the rulemaking:

Summary

ADEQ is engaged in this expedited rulemaking to incorporate the changes proposed in the Department’s
five-year review of 18 A.A.C. Chapter 7, Remedial Action, approved by the Governor’s Regulatory Review
Council (GRRC) on August 26, 2022, and make additional corrections to citations and typographical errors
identified in the course of this rulemaking. During the five-year review, the Department determined that there
were rules and sections in this Chapter that were obsolete and could be removed, and sections that could be

updated for clarity and provide modernized payment and communication options.

Background

During the five-year review, ADEQ determined Appendix B should be repealed, and references to it removed,
as it has become obsolete. The objective of Appendix B was to preserve the list of contaminants of concern and
soil cleanup levels for certain grandfathered sites from the 1997 rules. Sites that were characterized before May
5, 2007 had the option to use Appendix B, and then had three years to meet the 1997 Soil Remediation Levels
(SRLs) in Appendix B. After that date, the updated SRLs from Appendix A applied to these sites. No sites now
exist that were characterized before May 5, 2007, where soil remediation can still be conducted with Appendix
B standards. This rulemaking follows through with changes the Department recommended in the five-year

review by repealing Appendix B and references to it in R18-7-201, R18-7-202, and R18-7-205(A).

The Department also determined in the five-year review that additional changes were appropriate in order to
improve the clarity and understandability of the rules. The five-year review identified a web link to an
Environmental Protection Agency (EPA) guidance document in the definition of “carcinogen” in R18-7-201
that was outdated. The guidance document remains the same but the link has been updated in order to improve
clarity and understandability of the rule. Additionally, as recommended in the five-year review, R18-7-301(F)
has been updated to include a weblink to the location in which the legal notices described in the section can be

found.

In order to improve the rules’ effect in achieving their objective, the Department recommended modernizing
portions of the rule to provide additional payment and communication options. This rulemaking updates
R18-7-503 to allow for Automated Clearing House (ACH) or wire transfers for payment of deposits for the
Voluntary Remediation Program (VRP). This rulemaking also updates R18-7-506 and R18-7-507 to allow for
emailing of billing statements for the VRP and removing the option to fax billing statements. Additionally, in
the course of conducting this rulemaking a typographical error was identified in the R18-7-506 in the spelling of

‘calendar’, which has been corrected.



An expedited rulemaking is appropriate pursuant to A.R.S. § 41-1027(A)(3) and (A)(6) as this rulemaking
corrects typographical errors, clarifies language without changing the effect of the rules, and amends or appeals
outdated sections of the rules that are no longer necessary; it will not increase the cost of regulatory compliance,
increase a fee, or reduce procedural rights of those regulated. The following table summarizes the amendments

and their justifications under § 41-1027(A):

Rule Justification under A.R.S. § Amendment Summary
41-1027(A)

R18-7-201 A.R.S. § 41-1027(A)(6) The text in the “soil remediation level”
definition related to Appendix B has been
removed.

A.R.S. § 41-1027(A)(6) The EPA guidance document link has been
updated as the prior link was no longer active.

R18-7-202 A.R.S. § 41-1027(A)(6) Text related to Appendix B has been removed
in subsection (E).

R18-7-205 A.R.S. § 41-1027(A)(6) Reference to Appendix B has been removed in
subsection (A).

Appendix B A.R.S. § 41-1027(A)(6) Appendix B has been repealed. This Appendix

has become outdated because no existing sites
were characterized before May 5, 2010, where
soil remediation could still be conducted with
Appendix B standards.

R18-7-301 A.R.S. §41-1027(A)(3) Language has been added to subsection (F)
specifying where required publication of legal
notices may be found.

R18-7-503 A.R.S. § 41-1027(A)(6) ACH and wire transfers have been added as
options for payment of deposits to modernize
the requirement and meet the rule objective.

R18-7-506 AR.S. §41-1027(A)(6) The spelling of calendar has been corrected.

AR.S. §41-1027(A)(6) Email has been added and fax has been
removed as an option for statement
communication to modernize the requirement
and meet the rule objective.

R18-7-507 A.R.S. § 41-1027(A)(6) Email has been added and fax has been
removed as an option for statement
communication to modernize the requirement
and meet the rule objective.

7. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or
not to rely on in its evaluation of or justification for the rule. where the public may obtain or review each

Not applicable.



8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the

rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable.

9. The preliminary summary of the economic, small business, and consumer impact:
Not applicable. The agency is exempt from the requirements to prepare and file an economic, small

business, and consumer impact statement under A.R.S. § 41-1055(D)(2).

Close of Comment: 30 days from publication of Administrative Register.

Oral Proceeding: No oral proceeding is scheduled. A hearing may be requested according to A.R.S. §
41-123(C) by sending a request to wasterulemaking@azdeq.gov before the close
of comment.
Written comments may be sent to waserulmaking@azdeq.gov or to the individual listed in item 5 no later than

the close of comment.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any

and 41-1055 shall respond to the following questions:
Not applicable.

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a
1 . i;

Not applicable, this rule does not prescribe a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than

federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
These rules relate to the state VRP and Water Quality Assurance Revolving Fund (WQARF) programs,
which are state only programs adopted by the Arizona Legislature. The federal Comprehensive
Environmental Response Compensation, and Liability Act of 1980 (CERCLA) is similar to Arizona’s VRP
and WQAREF programs, however there are no federal or state requirements that those programs be

consistent with CERCLA.

C. Whether a person submitted an analysis to the agency that compares the rule’s impact of the

competitiveness of business in this state to the impact on business in other states:

No analysis was submitted to the Department.




13. The full text of the rules follows:

Rule text begins on the next page.



TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 7. DEPARTMENT OF ENVIRONMENTAL QUALITY
REMEDIAL ACTION

ARTICLE 2. SOIL REMEDIATION STANDARDS

Section

R18-7-201. Definitions

R18-7-202. Applicability

R18-7-205. Pre-determined Remediation Standards

Appendix B. 1997-SetRemedtationtevetstSREsy Repealed

ARTICLE 3. PROSPECTIVE PURCHASER AGREEMENT

Section
R18-7-301. Prospective Purchaser Agreement Fee
ARTICLE 5. VOLUNTARY REMEDIATION PROGRAM
Section
R18-7-501. Definitions
R18-7-503. Deposit
R18-7-506. Voluntary Remediation Program Accounting
R18-7-507. Account Reconciliation

ARTICLE 2. SOIL REMEDIATION STANDARDS

R18-7-201. Definitions
In addition to the definitions provided in A.R.S. §§ 49-151 and 49-152, the following definitions apply in this

Atrticle:
1.
2.
3.

== 00Nk
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No Change
No Change
“Carcinogen” or “carcinogenic” means the potential of a contaminant to cause cancer in humans as
determined by lines of evidence in accordance with a narrative classification in “Guidelines for Carcinogen
Risk Assessment”, EPA/630/P-03/001F, March 2005, (and no future editions), which is incorporated by
reference. “Guidelines for Carcinogen Risk Assessment” is available from ADEQ and at

No Change

No Change
No Change
No Change
No Change
No Change
No Change
No Change


http://www.azdeq.gov

12. No Change
13. No Change
14. No Change
15. No Change
16. No Change
17. No Change
18. No Change
19. No Change
20. No Change
21. No Change
22. No Change
23. No Change
24. No Change
25. No Change
26. No Change
27. No Change
28. No Change
29. No Change
30. No Change
31. No Change
32. No Change
33. No Change
34. No Change
35. No Change
36. No Change
37. No Change
38. No Change
39. No Change
40. No Change
41. No Change
42. “Soil remediation level” or “SRL” means a pre-determined risk-based standard based upon the total
contaminant concentration in soil, developed pursuant to A.R.S. § 49-152(A)(1) and listed in Appendix A
43. No Change
44. No Change
45. No Change
46. No Change

R18-7-202. Applicability

A. No Change
1. No change
2. No Change
3. No change
4. No Change
5. No Change
6. No Change
7. No Change

B. No Change

C. No Change

D. No Change

E.

A person who is remediating a site shall comply with the numeric soil remediation standards identified in etther
Appendix A erAppend i oth-et-trefoHowt ittons-are-frettHeithersabseetion




F. No Change

1. No Change

2. No Change
G. No Change

1. No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change

P NN R WD

R18-7-205. Pre-determined Remediation Standards
A. A person may elect to remediate to the residential or non-residential soil remediation levels (SRLs) in Appendix

No Change
No Change
No Change
No Change
No Change

mETOR

Appendix B. 1997Seit Remediationevels(SREs)-Repealed

Group fmefke) (metke)
A

+ Aecraphthene 83320 b 3960-0 41606-0
2 Acephate 3656645+ € 266-0 2260-0
3  Acctaldchyde 5646 B2 396 156-6

4  Acctochtor 3425682+ b 13666 +660-6
5  Aecetone 6FHo4+ b 2466-0 8860-0
6  Acctoneeyanohydrin 5865 b 520 5566

7  Aecetonitrde 75658 b 226-0 12660-0
8§  Aecetophenetie 98862 b 849 +6

9  Aetfluorfen 62476599 b $56-0 £960-0
10 Aereletn +67628 € 849 634

12 Aerleaeid 707 b 31606-0 2000609
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4 ShHerimurenetyd 90982324
165 Ehtormecyantde 566774
166 Ehloroacetrcactd FoHH8
167 2Ehleroacetophenone 532274
108 4Chtoroanttine 106478
109 Ehlorobenzene 1689067
HO Ehlorobenztate 5Hot+56
H+ pEhierebenzote-aetd HH3
H2 4Cchierebenzotrifineride 58566
H3 2cHerot3butadtene 26008
H4  Hhtorobutane +09693
HS S chHlerottdHinoroethare F5683
H6 *=Chlorodiffuoromethanc 5456
H7 Ehloroform 6663
H8 Ehloromethane FA8FF
HS 4Chtoro2methytanttine 95692
2+ betaChloronaphthatene H587
122 oChterenitrobenzene 887133
123 pEHlerenttrobenzene 166065
24 2ChHerephenst 5557%
125 2chlerepropate #5296
126 Chlerothalontt +597456
27 EZethlerotelaene 9549%
128 Ehtorpropham 101213
129 Ehlerpyrifos 2024882
130 Ehlorpyrifosmethyt 5598136
13+ Ehlorsutfuron 645962723
132 Ehiorthtephes 60238564
133 ChremtumFota-H6ratte-CrVHEFHD NA
134 ChremuamiH 1666583+
B5 Chremtomdt 440473
136 Chrysene H8049
B7 Cobuakt F440484
138 Ceopperand-ecompounds 440508
139 Eoppereyantde 544923
140 Erotonatdehyde 23735
+Ht Eumene 98828
2 Eyanazine 2725462
43 EyantderFree 5H25
HH4 Eyanogen 466195
H5 Cyanegenbromide 566683
6 Eyanegenehleride 566774
7 Eyelohexanene +68944
HE Cyelohexdamine HO8948
19 Cyhaleothrinfarate HHOESESE
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15t Eyromazine 66215278
b
152 Bacthat 186132+
153 Batapon 75596
154 Banttot 3954548
155 bbb 72548
156 BBE 72559
157 BBbF 56293
158 Deeabremediphenylether H63405
159 Demeten 8065483
160 BiaHate 2303464
16t Brazinon 333415
162 Bibenzfahtanthracene 53763
163 Dibenzofuran 132649
164 +4Dibromobenzene 166376
165 Bibromoehloromethane 2448+
166 +2Pibremo3ehtoropropane 96128
+67 12Dibromoethane 186934
168 Dibutylphthatate 84742
169 DBieambsa 1948609
170 4 2Dichlorobenzene 0550+
+H #43Dichlorobenzene 544731
722 H4Dieklorobenzene 106467
+7+4 H4Drehtore2butene Fod41o
175 Dtehlorodifitoromethane FHE
176 +Btehtorocthane 75343
++# +2Piehlerocthane(ED&y +67662
178 HiDiehloroethylene 75354
79 +2Piehlorectrrenefeisy 156592
130 2Dbielloreetrdenetrans) 156605
15+ 2Dbiellereetrlenetmixtare) 5406590
12 24biekorophenst 126832

185 +2btehloropropane 78875
56 13Diehloropropene 542756
187 23Dichloropropanet 616239
188 Brehtorves 6273+
189 Bicofot H5322
199 Brteldrin 6057+
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322 Linuren 336552 (< 1360
323 Erthtom F439932 b 15666
324 Fondax 83655996 b 13666-6
M
325 Matathton 2+755 b 1366-6
326 Matete-anhydride 1083+6 b 6566-6
327 Malete-hydrazide 2333+ b 33660-0
328 Malonentirite 105773 b +3
320 Maneozeb SOH80+F b 2066-60
330 Muneh 2427382 b 336:0
33+ Maneanese-and-ecomponnds 439965 b 32660
332 Mephostelan 9560407 b 59
333 Meprquat 24367264 b 26666
334 Mereurrechtoride FABTFH4F € 236
335 Mrereurytetementab F4395976 b 6
336 Mereury-tmethyb 22667926 b 5
337 Merphos 156505 b 20
338 Merphos-oxide F8488 b 20
339 Metataxyt 583+ b 39566-6
340 Methaerylonttrite 126587 b 20
344 Methamtdephes 10265526 b 33
342 Methanet 6156+ b 33660-0
343 Methidathion 950378 (< 650
344 Methoryd +6752775 b +666-8
345 Methoxyehtor 72435 b 336-6
346 2Methoxyethanot 109864 b 650
347 2Methoxyethanotacetate HO496 b 1+36-6
H48 MethoxySnttroantiine 99592 (S 979
349 Methylacetate 79269 b 24660-0
350 Methytaeryiate 56333 b 699
353 Methylehloroenrbonate Fo224 b 65600-0
354 2Metrridehloropherocraeetetetd 94746 b 330
355 4@2Methrl4ehlorophenoxy)—butyrie—aeid 94845 B 656-0
MePB)
356 22Methyldellorophenexy——proptente 93652 b 650
actd
357 22 Methyt4ehtorophenoxyproptonte  +H6484778 b 650
aetd-MEPP)
358 Methyteyctohexane 108872 b 56660-0
359 44 Mrethylenebtsbenzencamine ot b 186
36t 44 SN t +ot6+ B2 576
362 Methyltene-bromide F4553 b 656-0
363 Methytene-chloride 75692 B2 70
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539 Friethylamine 121448 B 239 $4-6
S et SEREHR € 490-0 2560-0
S Ermethebphosphe SHeset B2 260 260
542 13 5Frinitrobenzene 99354 B 33 346
543 Frinitrophenyimethyinitramine 479458 B 6560 65866-0
544 24GTFrinitrototuene H8967 € 339 346-0
V4
545 Vanadium F440622 B 540-0 $2600-0
546 Vanadiumpentoxide 13462+ B 696-0 $5600-0
547 Vanedium-suifate 13701767 B $500-0 346600-0
548 Vernem 1529997 B 650 636-0
549 Vinelozetin 50471448 B 1600-0 17666-0
550 Vinytacetate 108054 P 780-0 2660-0
S5t Vinyhbromide S936602 B2 +9 4+
553 Winvhehtoride TS0 A 6646 6-035
w
553 Warfarin RERTES B 266 2660-0
x
554 = Xylenefmixed) 1336207 B 28000 28000
%
555 Zine 7440666 =) 23600-0 516000-0
556 Zine-phesphide 1314847 B 239 516-6
557 Zine-evenide 557241 B 3360-9 34606-0
558 Zineb 12422677 B 3360-9 34066-0

ARTICLE 3. PROSPECTIVE PURCHASER AGREEMENT

R18-7-301. Prospective Purchaser Agreement Fee
A. No Change
B. No Change
1. No Change
2. No Change
3. No Change
4. No Change
C. No Change
D. No Change

21



1. No Change
2. No Change
E. No Change
F. As provided in A.R.S. § 49-285.01(G) Fhe the Department shall publish a legal notice announcing an
opportunity for public comment on the prospective purchaser agreement. The legal notice shall include:
1. A general description of the contents of the agreement;
2. The location where information regarding the agreement can be obtained;
3. The name and address of the Department contact where comments may be sent; and
4. The time and date that the comment period closes.
G. No Change

ARTICLE 5. VOLUNTARY REMEDIATION PROGRAM

R18-7-503. Deposit
A. No Change

B. The deposit shall be in the form of Automated Clearing House ACH payment, wire transfer, a company check,

cashier’s check, certified check, or money order made payable to the Arizona Department of Environmental

Quality.
C. No Change
D. No Change
E. No Change
F. No Change

R18-7-506. Voluntary Remediation Program Accounting

Within a reasonable time after the end of each eatender calendar quarter, the Department shall mail, or fax email
each applicant a statement itemizing reimbursable costs charged against the site-specific deposit account and a
summary of account activity during that quarter. The statement shall be in a form consistent with generally accepted
accounting principles.

R18-7-507. Account Reconciliation

A. Within a reasonable time after completion of the remediation work at the site, or after termination or withdrawal
of the applicant from participation in the program, the Department shall prepare and mail or fax email to the
applicant a final statement which shall include:

1. No Change

2. No Change

3. No Change

No Change

No Change

No Change

No Change

mEaw
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