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CITIZENS CLEAN ELECTIONS COMMISSION
Title 2, Chapter 20

Amend: R2-20-305, R2-20-306



GOVERNOR’S REGULATORY REVIEW COUNCIL

ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: June 6, 2023

TO: Members of the Governor’s Regulatory Review Council (Council)
FROM: Council Staff
DATE: May 15, 2023

SUBJECT: CITIZENS CLEAN ELECTIONS COMMISSION
Title 2, Chapter 20

Amend: R2-20-305, R2-20-306

Summary:

This regular rulemaking from the Citizens Clean Election Commission (Commission)
seeks to amend two (2) rules in Title 2, Chapter 20, Article 3 related to Standard of Conduct for
Commissioners and Employees. Specifically, the Commission indicates it is seeking to amend
these rules to clarify how a person may report a suspected violation and how the Commission
will process such reports.

1. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

The Commission cites both general and specific statutory authority for these rules.
Specifically, the Commission cites A.R.S. § 16-956(C) which states the Commission “may adopt
rules to carry out the purposes of this article and to govern procedures of the commission.”

2. Do the rules establish a new fee or contain a fee increase?

This rulemaking does not establish a new fee or contain a fee increase.



3. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

The Commission indicates it did not review or rely on any study relevant to the proposed
amended rules.

4. Summary of the agency’s economic impact analysis:

The Commission indicates this rulemaking presents minimal economic impact. The
Commission states, because the rulemaking simply clarifies statutory requirements and processes
that already exist, there is little to no economic, small business, or consumer impact, other than
the cost to the Commission to prepare the rule package.

5. Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Commission believes this is the least intrusive and least costly method to achieve the
underlying regulatory objective.

6. What are the economic impacts on stakeholders?

People affected by the rulemaking include members of the Clean Elections Commission
and its staff members, other persons with business or potential business before the Commission,
and persons who are agents of any of the aforementioned are directly affected. As a result, the
rulemaking has no economic impact on private and public employment, private and public
employment, businesses, state agencies, or political subdivisions. Small businesses are affected
only in the sense that the rulemaking provides a clear mechanism for complaints against
Commissioners to be received, processed, and resolved.

7. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

The Commission indicates there were no changes between the Notice of Proposed
Rulemaking published in the Administrative Register and the Notice of Final Rulemaking now
before the Council.

8. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

The Commission indicates it did not receive any public comments related to this
rulemaking.



9. Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

Not applicable. The rules do not require a permit, license, or agency authorization.

10. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

The Commission indicates there are no corresponding federal laws applicable to the
subject of this rulemaking.

11. Conclusion

This regular rulemaking from the Commission seeks to amend two (2) rules in Title 2,
Chapter 20, Article 3 related to Standard of Conduct for Commissioners and Employees.
Specifically, the Commission indicates it is seeking to amend these rules to clarify how a person
may report a suspected violation and how the Commission will process such reports.

The Commission is seeking the standard 60-day delayed effective date pursuant to A.R.S.
§ 41-1032(A). Council staff recommends approval of this rulemaking.



April 11,2023

Ms. Nicole Sornsin, Chair

The Governor's Regulatory Review Council
100 North 15th Avenue, Ste. 402

Phoenix, AZ 85007

Re: A.A.C. Title 2. Administration

Chapter 20. Citizens Clean Elections Commission

Dear Ms. Sornsin:

The attached final rule package is submitted for review and approval by the Council. The following
information is provided for Council's use in reviewing the rule package:

L.

Close of record date: The rulemaking record was closed on February 23, 2023 following a period
for public comment and an oral proceeding.

Relation of the rulemaking to a five-year-review report: This rulemaking does not relate to a
Five-year Review Report.

New fee or fee increase: This rulemaking does not establish a new fee or increase an existing fee.

Immediate effective date: An immediate effective date is not requested.

Certification regarding studies: I certify that the Commission did not rely on any studies for this
rulemaking.

Certification that the preparer of the EIS notified the JLBC of the number of new full-time
employees necessary to implement and enforce the rule: I certify that the rules in this rulemaking

will not require a state agency to employ a new full-time employee. No notification was provided
to JLBC.

List of documents enclosed:
a. Cover letter signed by the Commission's Executive Director;
b. Notice of Final Rulemaking including the preamble, table of contents for the
rulemaking, and rule text; and
c. Economic, Small Business, and Consumer Impact Statement.

Sincerely,

Tom Collins
Executive Director
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NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

PREAMBLE
Articles, Parts, and Sections Affected Rulemaking Action
R2-20-305 Amend
R2-20-306 Amend

Citations to the agency's statutory rulemaking authority to include both the authorizing

statute (general) and the implementing statute (specific):

Authorizing statute: A.R.S. §§ 16-956(A)(6) and (A)(7)

Implementing statutes: A.R.S. § 16-956(C)

The effective date for the rules:

As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule
package is filed with the Office of the Secretary of State.

a. If the agency selected a date earlier than the 60 day effective date as specified in
A.R.S. § 41-1032(A). include the earlier date and state the reason or reasons the
agency selected the earlier effective date as provided in A.R.S. § 41-1032(A)(1)

through (5):
Not applicable.

b. If the agency selected a date later than the 60 day effective date as specified in
A.R.S. § 41-1032(A), include the later date and state the reason or reasons the
n 1 he later effecti rovi in A.R 41-1032(B):
Not applicable.

Citations to all related notices published in the Register as specified in R1-1-409(A) that

pertain to the record of the final rulemaking package:

Notice of Rulemaking Docket Opening: 29 A.A.R. 249, January 20, 2023

Notice of Proposed Rulemaking: 29 A.A.R. 219, January 20, 2023

rson wh nan I ion he rulemaking:

Name: Tom Collins, Executive Director
Address: Citizens Clean Elections Commission
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1802 W. Jackson St.
Phoenix, AZ 85007

Telephone: (602) 364-3477
E-Mail: ccec(@azcleanelections.gov
Web site: www.azcleanelections.gov

6. An agency's justification and reason why a rule should be made. amended. repealed. or

renumbered, to include an explanation about the rulemaking:

The Commission needs to amend its rules to clarify how a person may report a suspected
violation and how the Commission will process such reports.

A reference to any study relevant to the rule that the agency reviewed and either relied
on or did not rely on in its evaluation of or justification for the rule, where the public

may obtain or review each study, all data underlying each study, and any analysis of

each study and other supporting material:
No study was reviewed.

A showing of good cause why the rulemaking is necessary to promote a statewide
interest if the rulemaking will diminish a previous grant of authority of a political
subdivision of this state:

Not applicable.

9. A summary of the economic, small business, and consumer impact:

There is little to no economic, small business, or consumer impact, other than the cost to the
Commission to prepare the rule package, because the rulemaking simply clarifies statutory
requirements and processes that already exist. Thus, the economic impact is minimized.

10. A description of any changes between the proposed rulemaking, including supplemental

notices, and the final rulemaking:

There were no changes between the proposed rulemaking and the final rulemaking.

11. An agency's summary of the public or stakeholder comments made about the

rulemaking and the agency response to the comments:

The Commission held an Oral Proceeding on February 23, 2023 and no comments were

received.

12. All agencies shall list any other matters prescribed by statute applicable to the specific

agency or to any specific rule or class of rules. Additionally, an agency subject to
Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the followin

questions:

None.


mailto:ccec@azcleanelections.gov
http://www.azcleanelections.gov

a. Whether the rule requires a permit, whether a general permit is used and if not, the

b.

C.

reasons why a general permit is not used:

Not applicable.

Whether a federal law is applicable to the subject of the rule, whether the rule is

more stringent than federal law and if so, citation to the statutory authority to

exceed the requirements of federal law:
Not applicable.

Whether a person submitted an analysis to the agency that compares the rule's

impact of the competitiveness of business in this state to the impact on business in

other states:
No analysis was submitted.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and

its location in the rule:
No materials are incorporated by reference.
Whether the rule was previously made, amended, or repealed as an emergency rule.

If ite the noti lished in the Register a ified in R1-1-409(A). Also, th

agency shall state where the text was changed between the emergency and the final

rulemaking packages:
Not applicable.

The full text of the rules follows:



TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
ARTICLE 3. STANDARD OF CONDUCT FOR COMMISSIONERS AND EMPLOYEES

Section
R2-20-305. Reporting Suspected Violations

R2-20-306. Disciplinary and Other Remedial Action



ARTICLE 3. STANDARD OF CONDUCT FOR COMMISSIONERS AND EMPLOYEES
R2-20-305. Reporting Suspected Violations

A.

Commisstonersandemployees Persons who have information; whteh that causes them to

believe that there has been a violation of a statute or a rule set forth in this Article or that

a Commissioner should not participate in a Commission decision, shall report promptly,

in writing, such tnetdent information to the Commission’s Chair or Executive Director.

When information_made available to the Commission under subsection (A) indicates a

conflict between the interests of a Commissioner or employee and the performance of his
or her Commission duties, the Commissioner or employee shall be provided notice of the

conflict issue and an opportunity to explain the conflict or appearance of conflict in

writing. In the case of a Commissioner, the response shall be due five days from the
issuance of the notice. The Commission’s Chair or Executive Director may decline to
require a response if the claim is clearly meritless and, in such event, no response is
required. In such cases, the Commission’s Chair or Executive Director shall state in

riting why the claim is clearly meritless and provide the writing to th rson wh

provided the information and the Commissioner.

R2-20-306. Disciplinary and Other Remedial Action

A.

A violation of this Article by an employee or Commissioner may be cause for remedial
action or, if the matter involves a Commission employee, disciplinary action, which may
be in addition to any penalty or enforcement mechanism provided by law.

When the Commission’s Executive Director determines that an employee may have or
appears to have a conflict of interest, the Commission’s Executive Director may question

the employee in the matter and gather other information. The Commission’s Executive
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Director and the employee’s supervisor shall discuss with the employee possible ways of
eliminating the conflict or appearance of conflict. If the Commission’s Executive
Director, after consultation with the employee’s supervisor, concludes that remedial
action should be taken, he or she shall refer a statement to the Commission containing his
or her recommendation for such action. The Commission, after consideration of the
employee’s explanation and the results of any investigation, may direct appropriate
remedial action as it deems necessary.

Remedial action pursuant to subsection (B) of this Section may include, but is not limited

to:

1. Changes in assigned duties;

2. Divestment by the employee of his or her conflicting interest;
3. Disqualification for particular action;

or 4. Disciplinary action.

When the matter involves a Commissioner, the Commission’s Chair and Executive

Director may conduct an appropriate investigation or gather relevant information for

consideration by the Commission. After review of relevant information and a response

from the Commissioner, the Commission’s Chair and Executive Director shall ensure that

the matter is made part of the agenda for a Commission meeting for discussion and
possible action no later than the next regular Commission meeting. unless there is less
than one week before that meeting, in which case, the matter shall be scheduled at the
next subsequent meeting. The Commission’s Chair may call for an interim meeting

regarding the matter at the discretion of the Commission’s Chair.



E. After consideration of the relevant information and a Commissioner’s response at an
open meeting, the Commission may vote on an action for proper remedial action.
Remedial action may include, but is not limited to:

1. An expression of the majority opinion of the Commissioners about voluntary
remedial action the Commissioner at issue should take to resolve the conflict
issues and ensure the appropriate level of impartiality in Commission
proceedings; or

2. Disqualification of the Commissioner from participation in discussion or votes on
any matter for which the Commissioner has, in the determination of a majority of

the other non-disqualified Commissioners, a disqualifying conflict.



ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT!
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

1. Identification of the rulemaking:

The Commission needs to amend its rules to clarify how a person may report a

suspected violation and how the Commission will process such reports.

a. Th nduct and its fr i f rrence that the rule i ign

change:

The Executive Director is not aware of any current conduct that the rule
change addresses. Rather the Commission undertook of its own accord a
review of its ethical rules, codified at Article 3 of Title 2, Chapter 20 of
the Arizona Administrative Code. That review indicated that, while the
rules, in the agency’s view, properly set for the process for employee
discipline, the Article did not provide a clean mechanism for review of

Commissioner conduct.

b. The harm resulting from the conduct the rule is designed to change and the

likelihood it will continue to occur if the rule is not changed:

The Commission adopted Article 3 of its current rules in 2001. As the
rules have stated since that time,
“[tlhe Commission is committed to implementing the Act
in an honest, independent, and impartial fashion and to
seeking to uphold public confidence in the integrity of the

electoral system. To ensure public trust in the fairness and

! If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.

(ARSS. § 41-1055(C)).



integrity of the Arizona elections process, all
Commissioners and employees must observe the highest
standards of conduct.

A.A.C. R2-20-301(A).

C. The estimated change in frequency of the targeted conduct expected from

the rule change:

To the extent there is currently conduct that implicates Article 3 rules, the
rules are designed to bring about two outcomes. First, by providing a
process for ensuring complaints against commissioners, if any, are dealt
with fairly and transparently, these rules may bring that conduct to light.
Second, by bringing such conduct, if any, to light a addressing it should
ensure that such conduct ceases and serve as a future deterrent.

A brief summ f the information incl in th nomic, small in n

consumer impact statement:

This economic, small business, and consumer impact statement includes a
cost-benefit analysis of the rule, including the conclusions that the probable
benefits outweigh the probable costs. It also states that there is little discernable
impact on small businesses, public and private employment, or state revenues.
Finally, the statement concludes that it is the least costly, least intrusive means to

fulfill the rule’s purpose.

The person to contact to submit or request additional data on the information
included in the economic, small business, and consumer impact statement:

Thomas M. Collins, Esq.

Executive Director

Arizona Citizens Clean Elections Commission
1110 W. Washington, STE. 250

Phoenix, AZ 85007



Persons who will be directly affected by, bear the costs of,, or directly benefit from

the rulemaking:

Each member of the Clean Elections Commission and its staff members. Other
persons with business or potential business before the Commission including:
Candidates for state and legislative office, Political Parties, and Political
Committees are directly affected, Organizations that have tax status under Section
501(a) of the internal revenue code and are either (a) authorized to make
candidate related expenditures or, (b) make such expenditures are directly

affected. Finally, persons who are agents of any of the above are directly affected.

Cost-benefit analysis:

a. Costs and benefits to state agencies directly affected by the rulemaking

including the number of new full-time emplovees at the implementing

red t0 imo] L enforce i Lrule:

No state agencies are directly affected by the rulemaking and no new

FTEs are required.

b. Costs and benefits to political subdivisions directly affected by the
rulemaking:

No political subdivision of this state is directly affected by the

implementation and enforcement of this amended rule.

c. Costs and benefits to businesses directly affected by the rulemaking:

No businesses are directly affected by this rulemaking. If some businesses
were directly or indirectly to report conduct of a Commissioner, the rule

would provide an vehicle to do so. No direct process currently exists.



6. Impact on private and public employment:

There is no impact of private and public employment.

7. Impact on small businesses?:

a. Identification of the small business subject to the rulemaking:

Small businesses subject to this rulemaking may include political committees
and nonprofits that make expenditures and those that serve as agents of those

entities or others subject to enforcement of substantive law.

b. Administrative and other costs required for compliance with the rulemaking:

The Commission does not anticipate administrative or other costs for
compliance with these procedural amendments. The amendments are intended
to provide a clear mechanism for a complaints against Commissioners to be

received, processed and resolved.

C. Description of methods that may be used to reduce the impact on small

businesses:

The agency is open to any of the methods prescribed in section 41-1035.

None of them apply to these amendments.

8. Cost and benefit to private persons and consumers who are directly affected by
the rulemaking:

The amendments do not impact private or public employment among any person
directly affected by the amendments.

9. Probable effects on state revenues:

2 Small business has the meaning specified in A.R.S. § 41-1001(20).

4



10.

The amendments have no probable impact on state revenues.

Less intrusive or 1 ly alternative meth nsider

The Commission believes this is the least intrusive and least costly method. The
amendments, by creating a director process to submit, process and resolve
complaints against members of the Commission should lower costs. Absent such
a process, affected parties are left with indirect costs such as identifying another
appropriate agency to which to make a complaint and monitoring that agency to

see if any action can or will be taken on such a complaint.



Unofficial version. This rtf is posted as a public courtesy online and is for private use only. The
authenticated pdf is the official version. Those who intend to use the contents for resale or profit
shall contact the Administrative Rules Division to pay Commercial Use fees under A.R.S. § 39-
121.03 and 1 A.A.C. 1, R1-1-113

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

Authority: A.R.S. § 16-956(A)(7)

Supp. 22-1

Editor’s Note: The Office of the Secretary of State, Administrative Rules Division, complied with its legal obligation to publish the
Notice of Rule Expiration filed for Sections R2-20-109 and R2-20-111 under A.R.S. § 41-1011(C) and 41-1056(G) and (J)(2) in Supp. 17-
2, version 2. As a courtesy to the Commission, the Office also published R2-20-109 and R2-20-111 as adopted and made by the
Commission because it stated the Governor’s Regulatory Review Council did not have the authority to file such a notice. On December
14, 2017, the Commission “re-adopted” rules in the disputed Sections of R2-20-109 and R2-20-111; therefore, our Division has removed
the expired rule Sections as published in Supp. 17-2, version 2. The Office will not interpret the legality of any actions made by the
Commission or the Council as to whether the rules in R2-20-109 and R2-20-111 were effective at 23 A.A.R. 1761 or expired at 23 A.A.R.
1757 between the dates of June 7, and December 14, 2017. Those interested in that issue should consult counsel.

Editor’s Note: The Citizen’s Clean Elections Commission has filed a Notice of Public Information with the Office of the Secretary of
State (Office) stating the Governor’s Regulatory Review Council (G.R.R.C.) “cannot effectively repeal the rules” in this Chapter. The
Notice also states, “persons subject to the Act and Rules are advised that it is the Commission’s position [sic] that an action of G.R.R.C....
cannot relieve them of their obligations under the Act and Rules.” [published at 23 A.A.R. 1761]

The Office has received a Notice of Rule Expiration from the G.R.R.C. stating R2-20-109 and R2-20-111 have automatically expired
[published at 23 A.A.R. 1757]. Under A.R.S. § 41-1056(G), our Office publishes filed G.R.R.C. notices and has included the rule
expiration in this Chapter. Since the Office is merely the publisher, it has not, nor will it interpret the legality of the G.R.R.C. authority to
“effectively repeal rules.”

Editor’s Note: The Office of the Secretary of State publishes all Code Chapters on white paper (Supp. 02-1).

Editor’s Note: This Chapter contains rules that were adopted under an exemption from the rulemaking provisions of the Arizona
Administrative Procedure Act (A.R.S. Title 41, Chapter 6) pursuant to A.R.S. § 16-956(D). Exemption from A.R.S. Title 41, Chapter 6
means that these rules were not certified by the Attorney General or the Governor’s Regulatory Review Council. Because this Chapter
contains rules that are exempt from the regular rulemaking process, the Chapter is printed on blue paper. The rules affected by this
exemption appear throughout this Chapter.
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ARTICLE 1. GENERAL PROVISIONS

R2-20-101. Definitions
In addition to the definitions provided in A.R.S. § 16-961, the following shall apply to the Chapter, unless the context otherwise requires:

1. “Act” means the Citizens Clean Elections Act set forth in the Arizona Revised Statutes, Title 16, Chapter 6, Article 2.

2. “Audit” means a written report pertaining to an examination of a candidate’s

campaign finances that is reviewed by the Commission in accordance with A.A.C.

Title 2, Chapter 20, Article 4.

3. “Campaign account” means an account at a financial institution designated by a political committee that is used solely for political
campaign purposes.

4. “Candidate” means a natural person who receives or gives consent for receipt of a contribution for the person’s nomination for or
election to any office in this state, and includes the person’s campaign committee, the political committee designated and
authorized by the person, or any agents or personnel of the person. When not otherwise specified by statute or these rules,
“Candidate” includes a Candidate for Statewide Office or a Legislative Candidate.

5. “Candidate for Statewide Office” means:

A natural person seeking the office of governor, attorney general, secretary of state, treasurer, superintendent of public instruction, or
mine inspector

6. “Current campaign account” means a campaign account used solely for election

campaign purposes in the present election cycle.

7.  “Direct campaign purpose” includes, but is not limited to, materials,

communications, transportation, supplies and expenses used toward the election of a candidate. This does not include the candidate’s
personal appearance, support, or support of a candidate’s family member.

8. “Early contributions” means private contributions that are permitted pursuant to A.R.S. § 16-945.

9. “Examination” means an inspection by the Commission or agent of the

Commission of a candidate’s books, records, accounts, receipts, disbursements,

debts and obligations, bank account records, and campaign finance reports related

to the candidate’s campaign, which may include fieldwork, or a visit to the

campaign headquarters, to ensure compliance with campaign finance laws and

rules.

10. “Executive Director” means the highest ranking Commission staff member, who is appointed pursuant to A.R.S. § 16-955(J) and is
responsible for directing the day-to-day operations of the Commission.

11. “Expressly advocates” means:

a. Conveying a communication containing a phrase such as “vote for,” “elect,” “re-elect,” “support,” “endorse,” “cast your ballot
for,” “(name of candidate) in (year),” “(name of candidate) for (office),” “vote against,” “defeat,” “reject,” or a campaign
slogan or words that in context can have no reasonable meaning other than to advocate the election or defeat of one or more
clearly identified candidates.

b. Making a general public communication, such as in broadcast medium, newspaper, magazine, billboard, or direct mailer
referring to one or more clearly identified candidates and targeted to the electorate of that candidate(s)

that in context can have no reasonable meaning other than to advocate the election or defeat of the candidate(s), as evidenced by
factors such as the presentation of the candidate(s) in a favorable or unfavorable light, the targeting, placement, or timing of
the communication, or the inclusion of statements of the candidate(s) or opponents.

c. A communication within the scope of subsection (10)(b) shall not be considered as one that “expressly advocates” merely
because it presents information about the voting record or position on a campaign issue of three or more candidates, so long as
it is not made in coordination with a candidate, political party, agent of the candidate or party, or a person who is coordinating
with a candidate or candidate’s agent.

12. “Extension of credit” means the delivery of goods or services or the promise to
deliver goods or services to a candidate in exchange for a promise from the candidate to pay for such goods or services at a later date.
13. “Family member” means parent, grandparent, aunt, uncle, child or sibling of the candidate or the candidate’s spouse, including the
spouse of any of the listed family members, regardless of whether the relation is established by marriage or adoption.
14. “Fair market value” means the amount at which property would change hands
between a willing buyer and a willing seller, neither being under any compulsion to buy or sell and both having reasonable knowledge
of the relevant facts.
15. “Fixed Asset” means tangible property usable in a capacity that will benefit the candidate for a period of more than one year from
the date of acquisition.
16. “Fund” means the Citizens Clean Elections Fund established pursuant to A.R.S. §
16-949(D).
17. “Future campaign account” means a campaign account that is used solely for
campaign election purposes in an election that does not include the present or prior primary or general elections.
18. “Independent candidate” means a candidate who is registered as an independent
or with no party preference or who is registered with a political party that is not
eligible for recognition on the ballot.
19. “Legislative Candidate” means:
A natural person seeking the office of state senator or state representative.
20. “Officeholder” means a person who has been elected to a statewide office or the
legislature in the most recent election, as certified by the Secretary of State, or who is appointed to or otherwise fills a vacancy in such
office.
21. “Person,” unless stated otherwise, or having context requiring otherwise, means:
A corporation, company, partnership, firm, association or society, as well as a natural person.
22. “Prior campaign account” means a campaign account used solely for campaign
election purposes in a prior election.
23. “Public funds” includes all funds deposited into the Citizens Clean Elections Fund and all funds disbursed by the Commission to a
participating candidate.
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24. “Solicitor” means a person who is eligible to be registered to vote in this state and seeks qualifying contributions from qualified
electors of this state.

25. “Unopposed” means in reference to state senate candidates and statewide candidates other than Corporation Commission, that the
candidate is opposed by no candidates who will appear on the ballot. In reference to candidates for the House of Representatives
and Corporation Commission, “unopposed” means that no more candidates will appear on the ballot than the number of seats
available for the office sought.

Historical Note

New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section

made by exempt rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). Amended by exempt rulemaking at 11
A.AR. 4518, effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 13 A.A.R. 2434, effective August 27, 2007
(Supp. 07-2). Amended by exempt rulemaking at 15 A.A.R. 1156, effective August 31, 2009 (Supp. 09-2). Amended by exempt
rulemaking at 19 A.A.R. 3515, effective September 27, 2013 (Supp. 13-4). Amended by final exempt rulemaking at 23 A.A.R. 113,
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effective date of February 7, 2022 (Supp. 22-1).

R2-20-102. Repealed

Historical Note

New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section
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R2-20-103. Communications: Time and Method

A.
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General rule: in computing any period of time prescribed or allowed by the Act or these rules, unless otherwise specified, days are
calculated by calendar days, and the day of the act, event, or default from which the designated period of time begins to run shall not be
included. The last day of the period so computed shall be included, unless it is a Saturday, a Sunday, or a legal holiday. The term “legal
holiday” includes New Year’s Day, Martin Luther King Jr. Day, President’s Day, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day, Christmas Day, and any other day appointed as a holiday for employees of the state.
Special rule for periods less than seven days: when the period of time prescribed or allowed is less than seven days, intermediate
Saturdays, Sundays, and legal holidays shall be excluded in the computation.

Whenever the Commission or any person has the right or is required to do some act within a prescribed period after the service of any
paper by or upon the Commission by regular mail, three calendar days shall be added to the prescribed period.

Whenever the Commission or any person is required to do some act within a prescribed period after the service of paper by or upon the
Commission by overnight delivery, the time period shall begin on the date the recipient signs for the overnight delivery.

The Commission shall use the address of the candidate that is provided on the application for certification filed pursuant to A.R.S. § 16-
947. A candidate may designate in writing for the Commission to send written correspondence to a person other than the candidate.

If possible, the Commission shall furnish a copy of all communications electronically.

Delivery of subpoenas, orders and notifications to a natural person may be made by handing a copy to the person, or leaving a copy at
his or her office with the person in charge thereof, by leaving a copy at his or her dwelling place or usual place of abode with a person of
suitable age and discretion residing therein, by mailing a copy by overnight delivery to his or her last known address, or by any other
method whereby actual notice is given.

When the person to be served is not an individual, delivery of subpoenas, orders and notifications may be made by mailing a copy by
overnight delivery to the person at its place of business or by handing a copy to a registered agent for service, or to any officer, director,
or agent in charge of any office of such person, or by mailing a copy by overnight delivery to such representative at his or her last
known address, or by any other method whereby actual notice is given.

Historical Note

New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section

made by exempt rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). Amended by exempt rulemaking at 11
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R2-20-104. Certification as a Participating Candidate

A.

A nonparticipating candidate who accepts contributions up to the limits authorized by A.R.S. § 16-941(B), but later chooses to run as a

participating candidate, shall:

1. Make the change to participating candidate status during the exploratory and qualifying periods only;

2. Return the amount of each contribution in excess of the individual contribution limit for participating candidates;

3. Return all Political Action Committee (PAC) monies received;

4. Not have made expenditures exceeding the early contribution limit, or have spent any part of a contribution exceeding the early
contribution limit;

5. Comply with all provisions of A.R.S. § 16-941 and Commission rules.

6. Return all contributions received from another candidate’s candidate committee.

Money from prior election. If a nonparticipating candidate has a cash balance remaining in the campaign account from the prior election

cycle, the candidate may seek certification as a participating candidate in the current election after:

1. Transferring money from the prior campaign account to the candidate’s current election campaign account. The amount transferred
shall not exceed the permitted personal monies, early contributions, and debt-retirement contributions, as defined in A.R.S. § 16-
945(C), and shall contain contributions received from individuals only;

2. Spending the money lawfully prior to April 30 of an election year in a way that does not constitute a direct campaign purpose and
does not meet the definition of “expenditure” under A.R.S. § 16-901(24); and the event or item purchased is completed or
otherwise used and depleted prior to April 30 of an election year;

3. Remitting the money to the Fund;

4. Holding the money in the prior election campaign account, not to be used during the current election, except as provided pursuant
to this Section.
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Application for certification as a participating candidate. Pursuant to A.R.S. § 16-947, a candidate seeking certification shall file with
the Secretary of State a Commission-approved application and a campaign finance report reflecting all campaign activity to date. In the
application, a candidate shall certify under oath that the candidate:

Agrees to use all Clean Elections funding for direct campaign purposes only;

Has filed a campaign finance report, showing all campaign activity to date in the current election cycle;

Will comply with all requirements of the Act and Commission rules;

Is subject to all enforcement actions by the Commission as authorized by the Act and Commission rules;

Has the burden of proving that expenditures made by or on behalf of the candidate are for direct campaign purposes;

Will keep and furnish to the Commission all documentation relating to expenditures, receipts, funding, books, records (including

bank records for all accounts), and supporting documentation and other information that the Commission may request;

7. Will permit an audit or examination by the Commission of all receipts and expenditures including those made by the candidate. The
candidate shall also provide any material required in connection with an audit, investigation, or examination conducted by the
Commission. The candidate shall facilitate the audit by making available in one central location, such as the Commission’s office
space, records and such personnel as are necessary to conduct the audit or examination, and shall pay any amounts required to be
repaid;

8. Will submit the name and mailing address of the person who is entitled to receive primary and general election funding on behalf of
the candidate and the name and address of the campaign depository designated by the candidate. Changes in the information
required by this subsection shall not be effective until submitted to the Commission in a letter signed or submitted electronically, by
the candidate or the committee treasurer;

9. Will pay any civil penalties included in a conciliation agreement or otherwise imposed against the candidate;

10. Will timely file all campaign finance reports with the Secretary of State in an electronic format; and

11. Will file an amended application for certification reporting any change in the information prescribed in the application for
certification within five days after the change.

If certified as a participating candidate, the candidate shall:

1. Only accept early contributions from individuals during the exploratory and qualifying periods in accordance with A.R.S. § 16-945.
No contributions may be accepted from political action committees, political parties or corporations;

2. Not accept any private contributions, other than early contributions and a limited number of $5 qualifying contributions;

3. Make expenditures of personal monies of no more than the amounts prescribed in A.R.S. § 16-941(A)(2) for legislative candidates
and for statewide office candidates;

4. Conduct all campaign activity through a single campaign account. A participating candidate shall only deposit early contributions,
qualifying contributions and Clean Elections funds into the candidate’s current campaign account. The campaign account shall not
be used for any non-direct campaign purpose as provided in Article 7 of these rules;

5. Attend a Commission sponsored candidate training class within 60 days of being certified or within 60 days of the beginning of the
qualifying period if the candidate is certified before the beginning of the qualifying period. If the candidate is unable to attend a
training class, the candidate shall:

a. Notify the Commission that the candidate is unable to attend a training class. The Commission then will send that person the
Commission training materials; and

b. The candidate shall sign and send to the Commission a statement certifying that he or she has received and reviewed the
Commission training materials; and

6. Limit campaign expenditures. Prior to qualifying for Clean Elections funding, a candidate shall not incur debt, or make an
expenditure in excess of the amount of cash on hand. Upon approval for funding by the Secretary of State, a candidate may incur
debt, or make expenditures, not to exceed the sum of the cash on hand and the applicable spending limit.

Loans. A participating candidate may accept an individual contribution as a loan or may loan his or her campaign committee personal

monies during the exploratory and qualifying periods only. The total sum of the contribution received or personal funds and loans shall

not exceed the expenditure limits set forth in A.R.S. § 16-941(A)(1) and (2). If the loan is to be repaid, the loans shall be repaid

promptly upon receipt of Clean Elections funds if the participating candidate qualifies for Clean Elections funding. Loans from a

financial institution or bank, to a candidate used for the purpose of influencing that candidate’s election shall be considered personal

monies and shall not exceed the personal monies expenditure limits set forth in A.R.S. § 16-941(A)(2).

A participating candidate may raise early contributions for election to one office and choose to run for election to another office.

Contributions to officeholder expense accounts are subject to the restrictions of A.R.S. § 41-1234.01, contributions prohibited during

session; exceptions.

A
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R2-20-105. Certification for Funding

A.

B.

After a candidate is certified as a participating candidate, pursuant to A.R.S. § 16-947, in accordance with the procedure set forth in R2-
20-104, that candidate may collect qualifying contributions only during the qualifying period.

A participating candidate must submit to the Secretary of State, a list of names of persons who made qualifying contributions, an
application for funding prescribed by the Secretary of State, the minimum number of original reporting slips, and an amount equal to the
sum of the qualifying contributions collected pursuant to A.R.S. § 16-950 no later than one week after the end of the qualifying period.
Any and all expenses associated with obtaining the qualifying contributions, including credit card processing fees must be paid for from
the candidate’s early contributions or personal monies. A candidate may develop his or her own three-part reporting slip for qualifying
contributions, or one that is photocopied or computer reproduced, if the form substantially complies with the form prescribed by the
Commission. The candidate must comply with the Act and ensure that the original qualifying slip is tendered to the Secretary of State, a
copy remains with the candidate, and that a copy is given to the contributor.



C. A candidate may accept electronic $5 qualifying contributions for the elected office sought by the candidate. The Secretary of State’s
secured internet portal must be used to collect electronic $5 qualifying. A $5 contribution must accompany every $5 qualifying
contribution form and must be submitted via the Secretary of State’s portal using a private electronic payment service, specified by the
Secretary of State’s Office, bank account, credit or debit card. A non-refundable transaction fee may be assessed on electronic $5
qualifying contribution transactions. The transaction fee is not a contribution to the candidate’s campaign and is paid by the contributor.
If excess funds are accumulated by the candidate’s campaign based on the transaction fee then all excess funds must be given to the
Commission and must be entered into the candidate’s campaign finance report in a manner that indicates the transaction fees have been
accumulated and transferred.

D. A solicitor who seeks signatures and qualifying contributions on behalf of a participating candidate shall provide his or her residential
address, typed or printed name and signature on each reporting slip. The solicitor shall also sign a sworn statement on the contribution
slip avowing that the contributor signed the slip, that the contributor contributed the $5, that based on information and belief, the
contributor’s name and address are correctly stated and that each contributor is a qualified elector of this state. If a contribution is
received unsolicited, the candidate or contributor may sign the qualifying contribution form as the solicitor and is accountable for all of
the responsibilities of a solicitor. Nothing in this rule shall prohibit the use of direct mail or the internet to obtain qualifying
contributions as long as an original signature is provided on the qualifying contribution form. The candidate may sign the qualifying
contribution form as the solicitor and is accountable for all of the responsibilities of a solicitor. For qualifying contributions received in
accordance with subsection (C) of this Section, the residential address and signature of the solicitor is not required.

E. The Secretary of State has the authority to approve or deny a candidate for Clean Elections funding, pursuant to A.R.S. § 16-950(C)
based upon the verification of the qualifying contribution forms by the appropriate county recorder. The county recorder shall disqualify
any qualifying contribution forms that are:

1. Unsigned by the contributor;

2. Undated; or

3. That the recorder is unable to verify as matching signature of a person who is registered to vote, on the date specified inside the
electoral district the candidate is seeking.

F. The Secretary of State will notify the candidate and the Commission regarding the approval or denial of Clean Elections funds. A
candidate who is denied Clean Elections funding after all of the slips are verified is eligible to submit supplemental qualifying
contribution forms for one additional opportunity to be approved for funding pursuant to subsection (G) of this rule.

G. The amount equal to the sum of the qualifying contributions collected and tendered to the Secretary of State pursuant to A.R.S. § 16-
950(B) will be deposited into the fund, and the amount tendered will not be returned to a candidate if a candidate is denied Clean
Elections funding.

H. In accordance with the procedure set forth at A.R.S. § 16-950(C), if the Secretary of State determines that the result of the five percent
random sample is less than 110 percent of the slips needed to qualify for funding, then the Secretary of State shall send all of the slips
for verification. If the county recorder has verified all of the candidate’s signature slips and there is an insufficient number of valid
qualifying contribution slips to qualify the candidate for funding, the candidate may make only one supplemental filing of additional
qualifying contribution slips and qualifying contributions to the Secretary of State if all of the following apply:

1. The candidate files at least the minimum number of additional slips needed to qualify for funding;
2. The slips are not receipts for duplicate contributions from individuals who have previously contributed to that candidate; and
3. The period for filing qualifying contributions slips has not expired.

I. The Secretary of State shall forward facsimiles of all of the supplemental qualifying contribution slips to the appropriate county
recorders for the county of the contributors’ addresses as shown on the contribution slips. The county recorder shall verify all of the
supplemental slips within 10 business days after receipt of the facsimiles and shall provide a report to the Secretary of State identifying
as disqualified any slips that are unsigned by the contributor or undated or that the recorder is unable to verify as matching the signature
of a person who is registered to vote, on the date specified on the slip, inside the electoral district of the office the candidate is seeking.
On receipt of the report of the county recorder on all supplemental slips, the Secretary of State shall calculate the candidate’s total
number of valid qualifying contribution slips and shall approve or deny the candidate for funds.
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R2-20-106. Distribution of Funds to Certified Candidates

A. Before the initial disbursement of funds, the Commission shall review the candidate’s funding application and all relevant facts and
circumstances and:

1. Verify that the number of signatures on the candidate’s nominating petitions equals or exceeds the number required pursuant to

A.R.S. § 16-322 as follows:

a. If the application is submitted before the March 1 voter registration list is determined, the Commission shall verify that the
number of signatures on the candidate’s nominating petitions equals or exceeds 115 percent of the number required pursuant
to A.R.S. § 16-322 based on the prior election voter registration list as determined by the Secretary of State; or

b. If the application is submitted after the current year March 1 voter registration list is determined, the Commission shall verify
that the number of signatures on the candidate’s nominating petitions is equal to or greater than the number required pursuant
to A.R.S. § 16-322.

2. Determine that the required number of qualifying contributions have been received and paid to the Secretary of State for deposit in
the Fund; and
3. Determine whether the candidate is opposed in the election.

B. In making the determinations described in subsection (A)(3), the Commission shall consider all relevant facts and circumstances, and it
shall not be bound by election formalities such as the filing of nominating petitions by others in determining whether an applicant is
opposed. Among other evidence the Commission may consider is the existence of exploratory committees or filings made to organize
campaign committees of opponents and other like indicia.

C. The Commission may review and affirm or change its determination that the candidate is or is not opposed until the ballot for the
election is established.



D. Within seven days after a primary election and before the Secretary of State completes the canvass, the Commission shall disburse funds
for general election campaigns to the participating candidates who received the greatest number of votes at each primary election,
provided that the candidate with the highest number of votes out of the total number of votes, has at least two percentage points greater
than the candidate with the next highest votes based on the unofficial results as of that date. In a legislative race for the Arizona House
of Representatives, the Commission shall disburse funds for general election campaigns to participating candidates with the highest or
second highest number of votes cast, provided such candidate received votes totaling at least two percentage points, of the total ballots
cast, larger than the vote total cast for the candidate with the third highest vote total.

E. Promptly after the Secretary of State completes the canvass, the Commission shall disburse funds for general election campaigns to all
eligible participating candidates to whom payment has not been made. If a participating candidate has received funds from the
Commission pursuant to subsection (D) and the canvass or recount determines that the candidate is not eligible to appear on the general
election ballot, the participating candidate shall return all unused funds to the Fund within 10 days after such determination is made.
That candidate shall make no expenditures from general election funds from the date of the canvass.

F. The Commission may refuse to distribute funds to participating candidates in cases in which the Commission finds evidence of fraud or
illegal activity committed by the participating candidate.

G. Pursuant to A.R.S. § 16-953, a participating candidate shall return to the Fund:

1. All primary election funds not committed to expenditures (1) during the primary election period; and (2) for goods or services
directed to the primary election. A candidate shall not be deemed to have violated A.R.S. § 16-953(A) or this subsection on account
of failure to use all materials purchased with primary election funds prior to the primary election, provided such candidate
exercises good faith and diligent efforts to comply with the requirement that goods and services purchased with primary election
funds be directed to the primary election. Subject to A.R.S. § 16-953(A) and this subsection, a candidate may continue to use goods
purchased with primary election funds during the general election period.

2. All general funds not committed to expenditures (1) during the general election period; and (2) for goods or services directed to the
general election.

H. All funds returned to the Commission pursuant to subsection (G) of this rule, shall be returned to the Fund by a cashier’s check drawn
on the candidate’s campaign bank account. Any fee associated with the issuance of a cashier’s check shall be deemed a direct campaign
expenditure and reported on the candidate’s campaign finance report.

I.  If a participating candidate does not account for any outstanding expenditures in the amount of the funds returned to the Commission,
the participating candidate must reconcile the outstanding expenditures with personal monies. Once funds have been returned to the
Commission, no further reimbursements from the Clean Elections Fund shall be permitted. Participating candidates may not exceed the
primary or general election spending limits.

J.  Commission staff may waive the return of funds if:

1. The Commission staff determines the amount to be returned is de minimus;

2. The Commission staff determines the cost of recovery exceeds the amount of the return;
3. The funds to be returned shall not exceed $25; and

4. The Commission is notified of any waiver of the return of funds.
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R2-20-107. Candidate Debates

A. The Commission shall sponsor debates among statewide and legislative office candidates prior to the primary and general elections.
Except as set forth in the subsection below, the Commission shall not be required to sponsor a debate if there is no participating
candidate in the election for a particular office.

B. In the primary election period, the Commission shall sponsor political party primary election debates for every office in which:

1. There are more candidates appearing on the ballot than there are seats available for the political party's nomination for general
election candidates, and

2. Atleast one of the candidates is a participating candidate.

C. The following candidates will not be invited to participate in debates as follows:

1. In the primary election, write-in candidates for the primary election, independent candidates, no party affiliation or unrecognized
party candidates.

2. In the general election, write-in candidates.

D. In the event that there is no participating candidate in a primary or general election but there is an election involving candidates who are
not unopposed, a candidate may request that the Commission sponsor a debate pursuant to this rule. If the requesting candidate is the
sole participant in the debate the format shall be as prescribed in R2-20-107(K).

1. A nonparticipating candidate who requests a debate pursuant to this rule shall complete and return the invitation form sent to the
candidate by the Commission by the deadline identified on the form. Forms received by the Commission past the deadline may still
be considered at the discretion of the Commission. Commission staff shall notify all invited candidates if a debate will be
sponsored by the Commission and which candidates will participate.

2. If a candidate requests that the Commission sponsor a debate and fails or refuses to attend the debate, or a candidate agrees to
participate in a debate and subsequently fails or refuses to attend the debate sponsored by the Commission, each candidate who
fails or refuses to attend the debate shall reimburse the Commission for the cost of debate preparations not to exceed $10,000 for a
non-participating candidate for the legislature and $25,000 for a non-participating candidate for statewide office. In the event that a
candidate requests a general election debate or agrees to participate in a general election debate but does not advance to the general
election, the candidate shall not be liable for the reimbursement.

E. Pursuant to A.R.S. § 16-956(A)(2), all participating candidates certified pursuant to A.R.S. § 16-947 shall attend and participate in the
debates sponsored by the Commission. No proxies or representatives are permitted to participate for any candidate and no statements
may be read on behalf of an absent candidate.

F. Unless exempted, if a participating candidate fails to participate in any Commission-sponsored debate, the participating candidate shall
be fined $500.00. For purposes of this Section, each primary or general election shall be considered a separate election.

G. A participating candidate may request to be exempt from participating in a required debate by doing the following:

1. Submit a written request to the Commission at least one week prior to the scheduled debate, and



2. State the reasons and circumstances justifying the request for exemption.

H. After examining the request to be exempt, the Commission will exempt a candidate from participating in a debate if at least three

Commissioners determine that the circumstances are:
1. Beyond the control of the candidate;
or
2. Of such nature that a reasonable person would find the failure to attend justifiable or excusable.
A participating candidate who fails to participate in a required debate may submit a request for excused absence to the Commission.
1. The candidate's request for excused absence shall:
a. State the reason the candidate failed to participate in the debate, and
b. State the reason the candidate failed to request an exemption in advance, and
c. Be submitted to the Commission no later than five business days after the date of the debate the candidate failed to attend.
2. After examining the request for excused absence, the Commission may excuse a candidate from the penalties imposed if at least
three Commissioners determine that the circumstances were:
a. Beyond the control of the candidate;
or
b.  Of such nature that a reasonable person would find the failure to attend justifiable or excusable.
When a participating candidate is not opposed in the general election, the candidate shall be exempt from participating in a Commission-
sponsored debate for the general election.
In the event that a participating candidate is opposed in the primary election or general election but is the only candidate taking part in a
primary election period or general election period debate, as applicable, the debate will be held and will consist of a 30-minute question
and answer session for the single participating candidate. If more than one candidate takes part in the debate, regardless of participation
status, the debate will be held in accordance with the procedures established by the Commission staff.

Historical Note

New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section

made by exempt rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). Section repealed by exempt rulemaking at
11 A.AR. 4518, effective May 28, 2005 (Supp. 05-4). New Section made by exempt rulemaking at 12 A.A.R. 758, effective
February 15, 2006 (Supp. 06-1). Amended by exempt rulemaking at 13 A.A.R. 2434, effective August 27, 2007 (Supp. 07-2).
Amended by exempt rulemaking at 15 A.A.R. 1156, effective August 31, 2009 (Supp. 09-2). Amended by exempt rulemaking at 19
A.A.R. 1690, effective October 6, 2011 (Supp. 13-2). Amended by exempt rulemaking at 19 A.A.R. 4213, effective November 21,
2013 (Supp. 13-4). Amended by final exempt rulemaking at 21 A.A.R. 1627, effective July 23, 2015 (Supp. 15-3). Amended by
final exempt rulemaking at 23 A.A.R. 119, effective December 15, 2016 (Supp. 16-4).

R2-20-108. Termination of Participating Candidate Status

A.

A candidate may voluntarily request termination of his or her participating candidate status at any time prior to notification by the

Commission that such candidate has qualified for Clean Elections funding. To withdraw from participating candidate status, a candidate

shall send a letter to the Commission stating the candidate’s intent to withdraw and the reason for the withdrawal. The candidate shall

not accept any private monies until the withdrawal is approved by the Commission. The Commission shall act on the withdrawal request

within seven days. If the Commission takes no action within the seven-day time period, the withdrawal is automatic.

A candidate’s participating candidate status shall automatically terminate if:

1. The candidate fails to make such submissions to the Secretary of State as prescribed in R2-20-105(B) within seven days after the
end of the qualifying period, or

2. The candidate is denied Clean Elections funding by the Secretary of State and the candidate is ineligible to make a supplemental
filing with the Secretary of State in accordance with R2-20-105(G).

A candidate whose participating candidate status has been terminated in accordance with this Section shall be ineligible to receive Clean

Elections funding for that election cycle unless he/she reapplies for certification and is in compliance with R2-20-104(A) and (C).

In the event that a candidate who has collected qualifying contributions decides not to seek certification as a participating candidate, the

candidate shall return all qualifying contributions received from contributors who have not given written permission to use their qualify

contributions as campaign contributions. Written permission may include a check box on the original $5 form that authorizes a

candidate to treat the qualifying contribution as a general campaign contribution if he or she decides not to participate in the Clean

Elections system. If a good faith attempt to return the funds to the contributor is unsuccessful, the contributions shall be submitted to the

Fund.

Historical Note

New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section

made by exempt rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). Amended by exempt rulemaking at 13
A.A.R. 2434, effective August 27, 2007 (Supp. 07-2). Amended by exempt rulemaking at 17 A.A.R. 1950, effective August 25,
2011 (Supp. 11-3).

Revised Editor’s Note: The Office will not interpret the legality of any actions made by the Commission or the Governor’s Regulatory

Review Council as to whether the rules in R2-20-109 and R2-20-111 were effective at 23 A.A.R. 1761 or expired at 23 A.A.R. 1757
between the dates of June 7, and December 14, 2017. Those interested in that issue should consult counsel.

R2-20-109. Independent Expenditure Reporting Requirements

A.

In accordance with A.R.S. § 16-958(E), all persons obligated to file any campaign finance report under any provisions of Chapter 6,

Article 2 of the Arizona Revised Statutes shall file such reports using the Secretary of State’s Internet-based finance-reporting system,

except if:

1. Expressly provided otherwise by another Commission rule; or

2. That system, or the necessary function on the system, is unavailable, in which case the executive director shall implement a suitable
process.

Independent Expenditure Reporting Requirements.

1. Any person making independent expenditures cumulatively exceeding the amount prescribed in A.R.S. § 16-941(D) in an election
cycle shall file campaign finance reports in accordance with A.R.S. § 16-958 and Commission rules.

2. Any person who fails to file a timely campaign finance report pursuant to A.R.S. § 16-941(D), A.R.S. §16-958, shall be subject to a
civil penalty as prescribed in A.R.S. § 16-942(B). Subsection R2-20-109(B)(4) does not apply to reports pursuant to A.R.S. §§ 16-



941(D) and 16-958 or this subsection. Any expenditure advocating against one or more candidates shall be considered an
expenditure on behalf of any opposing candidate or candidates. Penalties shall be assessed as follows:

a. For an election involving a candidate for statewide office, the civil penalty shall be $300 per day.

b. For an election involving a legislative candidate, the civil penalty shall be $100 per day.

c. The penalties in (a) and (b) shall be doubled if the amount not reported for a particular election cycle exceeds ten (10%)
percent of the applicable adjusted primary election spending limit or adjusted general election spending limit.

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are subject to adjustment of A.R.S. § 16-959.

e. Penalties imposed pursuant to this subsection shall not exceed twice the amount of expenditures not reported.

3. ARS. § 16-942(B) applies to any entity including political committees that accepts contributions or makes expenditures on behalf
of any candidate regardless of any other contributions taken or expenditures made and fails to timely file a campaign finance report
under Chapter 6 of Title 16, Arizona Revised Statutes. Any expenditure advocating against one or more candidates shall be
considered an expenditure on behalf of any opposing candidate or candidates. Penalties shall be assessed as follows:

a. For an election involving a candidate for statewide office, the civil penalty shall be $300 per day.

b. For an election involving a legislative candidate, the civil penalty shall be $100 per day.

c. The penalties in (a) and (b) shall be doubled if the amount not reported for a particular election cycle exceeds ten (10%)
percent of the applicable adjusted primary election spending limit or adjusted general election spending limit.

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are subject to adjustment of A.R.S. § 16-959.

e. Penalties imposed pursuant to this subsection shall not exceed twice the amount of expenditures not reported.

4. For purposes of A.A.C. R2-20-109(B)(3):

a. Subject to A.R.S. § 16-901(43) and notwithstanding any rule to the contrary of that section, an entity shall not be found to have
the predominant purpose of influencing elections unless, a preponderance of the evidence establishes that during a two-year
legislative election cycle, the total reportable contributions made by the entity, in any combination, in a calendar year exceeds
$1,000 and is more than fifty percent (50%) of the entity’s total spending during the election cycle.

i.  For purposes of this provision, a “reportable contribution” or “reportable expenditure” shall be limited to a contribution
or expenditure, as defined in title 16 of the Arizona revised statutes, that must be reported to the Arizona secretary of
state, the Arizona citizens clean elections commission, or local filing officer in Arizona. A contribution or expenditure
that must be

reported to the federal election commission or to the election authority of any other state, but not to the Arizona secretary of
state, the Arizona citizens clean elections commission or a local filing officer in Arizona, shall not be considered a
reportable contribution or reportable expenditure.

ii. For purposes of this provision, “total spending” shall not include volunteer time or fundraising and administrative
expenses but shall include all other spending by the organization.

iii. For purposes of this provision, grants to other organizations shall be treated

as follows:

(1) A grant made to a political committee or an organization organized under section 527 of the internal revenue code
shall be counted in total spending and as a reportable contribution or reportable expenditure, unless expressly
designated for use outside Arizona or for federal elections, in which case such spending shall be counted in total
spending but not as a reportable contribution or reportable expenditure.

(2) If the entity making a grant takes reasonable steps to ensure that the transferee does not use such funds to make a
reportable contribution or reportable expenditure, such a grant shall be counted in total spending but not as a
reportable contribution or reportable

expenditure.

iv. If the entity making a grant earmarks the grant for reportable contributions or reportable expenditures, knows the grant
will be used to make reportable contributions or reportable expenditures, knows that a recipient will likely use a portion
of the grant to make reportable contributions or reportable expenditures, or responds to a solicitation for reportable
contributions or reportable expenditures, the grant shall be counted in total spending and the relevant portion of the grant
as set forth in subsection (v) of this section shall count as a reportable contribution or reportable expenditure.

v. Notwithstanding subsections (iii) and (iv) the amount of a grant counted as a reportable contribution or reportable
expenditure shall be limited to the lesser of the grant or the following:

(1) The amount that the recipient organization spends on reportable contributions and reportable expenditures, plus

(2) The amount that the recipient organization gives to third parties but not more than the amount that such third parties
fund reportable contributions or reportable expenditures.

b. Notwithstanding section a above, the commission may nonetheless determine that an entity is not a political committee if,

taking into account all the facts and circumstances of grants made by an entity, it is not persuaded that the preponderance of
the evidence establishes that the entity is a political committee as

defined in title 16 of Arizona Revised Statutes.

Historical Note

New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section

made by exempt rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). Amended by exempt rulemaking at 11
A.AR. 4518, effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 13 A.A.R. 3597, effective January 1, 2008
(Supp. 07-4). Amended by exempt rulemaking at 15 A.A.R. 1156, effective August 31, 2009 (Supp. 09-2). Amended by exempt
rulemaking at 16 A.A.R. 152, effective January 29, 2010 (Supp. 10-1). Subsections R2-20-109(A), (A)(4), and (B) through (E)
amended by exempt rulemaking at 19 A.A.R. 2923, effective October 6, 2011; Subsections R2-20-109(A) and (C)(2) amended by
exempt rulemaking at 19 A.A.R. 2923, effective August 29, 2013; Subsection R2-20-109(C)(3) amended by exempt rulemaking at
19 A.AR. 2923, effective January 1, 204 (Supp. 13-3). Amended by exempt rulemaking at 19 A.A.R. 3519, effective September
27,2013 (Supp. 13-4). Amended by exempt rulemaking at 20 A.A.R. 1329, effective May 22, 2014 (Supp. 14-2). Amended by
exempt rulemaking at 20 A.A.R. 2804, effective September 11, 2014 (Supp. 14-3). Subsection R2-20-109(D) amended by final
exempt rulemaking at 21 A.A.R. 3168 effective October 29, 2015; subsection R2-20-109(F) amended by final exempt rulemaking
at 21 A.A.R. 3168 effective October 30, 2015 (Supp. 15-4). Amended by exempt rulemaking at 22 A.A.R. 2892, effective January
1, 2017 (Supp. 16-3). Amended by final exempt rulemaking at 23 A.A.R. 121, effective January 1, 2017 (Supp. 16-4). Section
retained at the request of the Commission at 23 A.A.R. 1761 (Supp. 17-2, version 2). The Commission adopted and unanimously
voted to reenact and republish this Section that was “currently in effect” for the purpose of public notice and clarity at 24 A.A.R.



109, effective December 14, 2017 (Supp. 17-4). Amended by final rulemaking at 27 A.A.R. 1568, with an immediate effective date

of September 14, 2021 (Supp. 21-3).

R2-20-110. Participating Candidate Reporting Requirements
A. All participating candidates shall file campaign finance reports that include all receipts and disbursements for their current campaign
account as follows:

1.

5.

Expenditures for consulting, advising, or other such services to a candidate shall include a detailed description of what is included
in the service, including an allocation of services to a particular election. When appropriate, the Commission may treat such
expenditures as though made during the general election period.

If a participating candidate makes an expenditure on behalf of the campaign using personal funds, the candidate’s campaign shall

reimburse the candidate within seven calendar days of the expenditure. After the 7 day period has passed, the expenditure shall be

deemed an in-kind contribution subject to all applicable limits.

A candidate may authorize an agent to purchase goods or services on behalf of such candidate, provided that:

a. Expenditures shall be reported as of the date that the agent promises, agrees, contracts or otherwise incurs an obligation to pay
for the goods or services;

b. The candidate shall have sufficient funds in the candidate’s campaign account to pay for the amount of such expenditure at the
time it is made and all other outstanding obligations of the candidate’s campaign committee; and

c.  Within seven calendar days of the date upon which the amount of the expenditure is known, the candidate shall pay such
amount from the candidate’s campaign account to the agent who purchases the goods or services.

A joint expenditure is made when two or more candidates agree to share the cost of goods or services. Candidates may make a joint

expenditure on behalf of one or more other campaigns, but must be authorized in advance by the other candidates involved in the

expenditure, and must be reimbursed within seven days. Participating candidates may participate in joint expenditures for the cost
of goods and services with one or more candidates, subject to the following:

a. Joint expenditures must be allocated fairly among candidates. An allocated share of a joint expenditure paid by one candidate
pursuant to such an agreement must be reimbursed within seven days.

b. Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in addition to penalties prescribed by any other
law.

c. If a fairly allocated share of any joint expenditure is not reimbursed to a candidate, the unreimbursed amount of the joint
expenditure fairly allocated to that candidate shall be deemed a contribution to that candidate by the campaign committee of
the candidate obligated to reimburse the share.

d. If a fairly allocated share of any joint expenditure is not reimbursed to a participating candidate, the candidate obligated to
reimburse the share shall reimburse the fund for the unreimbursed amount of the joint expenditure fairly allocated to the
obligated candidate, in addition to any penalty specified by law.

e. A candidate’s payment for an advertisement, literature, material, campaign event or other activity shall be considered a joint
expenditure including, but not limited to, the following criteria:

i.  The activity includes express advocacy of the election or defeat of more than 2 candidates;

ii. The purpose of the material or activity is to promote or facilitate the election of a second candidate;

iii. The use and prominence of a second candidate or his or her name or likeness in the material or activity;

iv. The material or activity includes an expression by a second candidate of his or her view on issues brought up during the
election campaign;

v.  The timing of the material or activity in relation to the election of a second candidate;

vi. The distribution of the material or the activity is targeted to a second candidate’s electorate; or

vii. The amount of control a second candidate has over the material or activity.

For the purposes of the Act and Commission rules, a candidate or campaign shall be deemed to have made an expenditure as of the

date upon which the candidate or campaign promises, agrees, contracts or otherwise incurs an obligation to pay for goods or

services.

B. Timing of reporting expenditures.

1.

Except as set forth in subsection (A)(2) above, a participating candidate shall report a contract, promise or agreement to make an
expenditure resulting in an extension of credit as an expenditure, in an amount equal to the full future payment obligation, as of the
date the contract, promise or agreement is made.

In the alternative to reporting in accordance with subsection (A)(1) above, a participating candidate may report a contract, promise

or agreement to make an expenditure resulting in an extension of credit as follows:

a. For a month-to-month or other such periodic contract or agreement that is terminable by a candidate at will and without any
termination penalty or payment, the candidate may report an expenditure, in an amount equal to each future periodic payment,
as of the date upon which the candidate’s right to terminate the contract or agreement and avoid such future periodic payment
elapses.

b. For a contract, promise or agreement to provide goods or services during the general election period that is contingent upon a
candidate advancing to the general election period, the candidate may report an expenditure, in an amount equal to the general
election period payment obligation, as of the date upon which such contingency is satisfied.

c. For a contract, promise or agreement to pay rent, utility charges or salaries payable to individuals employed by a candidate’s
campaign committee as staff, the candidate may report an expenditure, in an amount equal to each periodic payment, as of the
date that is the sooner of (i) the date upon which payment is made; or (ii) the date upon which payment is due.

C. Reports and Refunds of Excess Monies by Participating Candidates.

1.

In addition to any campaign finance report required by Chapter 6 of Title 16, Arizona Revised Statutes, participating candidates
shall file the following campaign finance reports and dispose of excess monies as follows:
a. Prior to filing the application for funding pursuant to A.R.S. § 16-950, participating candidates shall file a campaign finance
report with the names of the persons who have made qualifying contributions to the candidate.
b. At the end of the qualifying period, a participating candidate shall file a campaign finance report consisting of all early
contributions received, including personal monies and the expenditures of such monies.
i.  The campaign finance report shall be filed with the Secretary of State no later than five days after the last day of the
qualifying period and shall include all campaign activity through the last day of the qualifying period.
ii. If the campaign finance report shows any amount of unspent monies, the participating candidate, within five days after
filing the campaign finance report, shall remit all unspent contributions to the Fund, pursuant to A.R.S. § 16-945(B). Any
unspent personal monies shall be returned to the candidate or the candidates’ family member within five days.



2. Each participating candidate shall file a campaign finance report consisting of all expenditures made in connection with an election,
all contributions received in the election cycle in which such election occurs, and all payments made to the Clean Elections Fund. If
the campaign finance report shows any amount unspent, the participating candidate, within five days after filing the campaign
finance report, shall send a check from the candidate’s campaign account to the Commission in the amount of all unspent monies to
be deposited in the Fund.

a. The campaign finance report for the primary election shall be filed within five days after the primary election day and shall
reflect all activity through the primary election day.

b. The campaign finance report for the general election shall be filed within five days after the general election day and shall
reflect all activity through the general election day.

3. In the event that a participating candidate purchases goods or services from a subcontractor or other vendor through an agent
pursuant to subsection (A)(3), the candidate’s campaign finance report shall include the same detail as required in A.R.S. § 16-
948(C) for each such subcontractor or other vendor. Such detail is also required when petty cash funds are used for such
expenditures.

Historical Note
New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section
made by exempt rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). Amended by exempt rulemaking at 19
A.AR. 1693, effective May 23, 2013 (Supp. 13-2). Amended by final exempt rulemaking at 21 A.A.R. 1629, effective July 23,
2015 (Supp. 15-3). Section R2-20-110 renumbered to Section R2-20-114; new Section R2-20-110 made by exempt rulemaking at
22 A.AR. 2897, effective January 1, 2017 (Supp. 16-3). Amended by final exempt rulemaking at 23 A.A.R. 124, effective January
1, 2017 (Supp. 16-4).

Revised Editor’s Note: The Office will not interpret the legality of any actions made by the Commission or the Governor’s Regulatory
Review Council as to whether the rules in R2-20-109 and R2-20-111 were effective at 23 A.A.R. 1761 or expired at 23 A.A.R. 1757
between the dates of June 7, and December 14, 2017. Those interested in that issue should consult counsel.

R2-20-111. Non-participating Candidate Reporting Requirements

and Contribution Limits

A. Any person may file a complaint with the Commission alleging that any non-participating candidate or that candidate’s campaign
committee has failed to comply with or violated A.R.S. § 16-941(B). Complaints shall be processed as prescribed in Article 2 of these
rules. In addition to those penalties outlined in R2-20-222(B), a non-participating candidate or candidate’s campaign committee
violating A.R.S. § 16-941(B) shall be subject to penalties prescribed in A.R.S. § 16-941(B) and A.R.S. § 16-942(B) and (C) as
applicable:

B. Penalties under A.R.S. § 16-942(B):

1. For an election involving a candidate for statewide office, the civil penalty shall be $300 per day.

2. For an election involving a legislative candidate, the civil penalty shall be $100 per day.

3. The penalties in (B)(1) and (B)(2) shall be doubled if the amount not reported for a particular election cycle exceeds ten percent
(10%) of the applicable one of the adjusted primary election spending limit or adjusted general election spending limit.

4. The dollar amounts in items (B)(1) and (B)(2), and the spending limits in item (B)(3) are subject to adjustment of A.R.S. § 16-959.

C. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-participating candidate or that candidate’s
campaign committee indicates a violation of A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the sum of
the adjusted primary election spending limit and the adjusted general election spending limits specified by A.R.S. § 16-961(G) and (H)
as adjusted pursuant to A.R.S. § 16-959, that violation shall result in disqualification of a candidate or forfeiture of office.

D. Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a violation of a reporting requirement, a person who violates
A.R.S. § 16-941(B) is subject to a civil penalty of three times the amount of money that has been received, expended, or promised in
violation of A.R.S. § 16-941(B) or three times the value in money for an equivalent of money or other things of value that have been
received, expended, or promised in violation of A.R.S. § 16-941(B).

E. The twenty percent reduction in A.R.S. § 16-941(B) applies to all campaign contributions limits on contributions that are permitted to be
accepted by nonparticipating candidates.

F. Contribution limits as adjusted by A.R.S. § 16-931 shall be the base level contribution limits subject to reduction pursuant to A.R.S. §
16-941(B).

Historical Note
New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section
made by exempt rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). Amended by exempt rulemaking at 11
A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 13 A.A.R. 2434, effective August 27, 2007
(Supp. 07-2). Amended by exempt rulemaking at 13 A.A.R. 3597, effective January 1, 2008 (Supp. 07-4). Amended by exempt
rulemaking at 15 A.A.R. 1156, effective August 31, 2009 (Supp. 09-2). Amended by final exempt rulemaking at 21 A.A.R. 1631,
effective July 23, 2015 (Supp. 15-3). Section R2-20-111 renumbered to R2-20-115 at 22 A.A.R. 2904; new Section R2-20-111
made by exempt rulemaking at 22 A.A.R. 2899 effective January 1, 2017 (Supp. 16-3). Amended by final exempt rulemaking at 23
A.A.R. 126, effective January 1, 2017 (Supp. 16-4). Section retained at the request of the Commission at 23 A.A.R. 1761 (Supp.
17-2, version 2). The Commission unanimously adopted and voted to reenact and republish this Section that was “currently in
effect” for the purpose of public notice and clarity, with amendments at 24 A.A.R. 111, effective December 14, 2017 (Supp. 17-4).

R2-20-112. Political Party Exceptions
The provisions of A.R.S. § 16-911(B)(4) shall apply to a candidate, whether participating or nonparticipating, who becomes a nominee as
defined in A.R.S. § 16-901(38).

Historical Note
New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed; new Section
made by exempt rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). Section repealed by exempt rulemaking at
11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). New Section made by exempt rulemaking at 13 A.A.R. 3597, effective
January 1, 2008 (Supp. 07-4). Amended by exempt rulemaking at 15 A.A.R. 1423, effective October 22, 2009 (Supp. 09-3).
Amended by final exempt rulemaking at 23 A.A.R. 128, effective January 1, 2017 (Supp. 16-4).

R2-20-113. Candidate Statement Pamphlet



The Commission shall publish a candidate statement pamphlet in both the primary and general elections as required by A.R.S. § 16-
956(A)(1). Commission staff shall send invitations for submission of a 200 word statement to every statewide and legislative candidate
who has qualified for the ballot. Statements submitted for the primary candidate statement pamphlet shall be used for the general
candidate statement pamphlet unless otherwise stated by the candidate.

The following candidates will not be invited to submit a statement for the candidate statement pamphlet:

1. In the primary election: write-in candidates for the primary election, independent candidates, no party affiliation or unrecognized
party candidates.

2. In the general election: write in candidates.

Historical Note
New Section adopted by exempt rulemaking at 6 A.A.R. 1567, effective June 21, 2000 (Supp. 00-2). Section repealed by exempt

rulemaking at 8 A.A.R. 588, effective October 17, 2001 (Supp. 02-1). New Section made by exempt rulemaking at 11 A.A.R. 4518,
effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 13 A.A.R. 2434, effective August 27, 2007 (Supp. 07-2).
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R2-20-114. Candidate Campaign Bank Account

A.

Each participating candidate shall designate a single campaign bank account for conducting campaign financial activity. During an
election cycle, each participating candidate shall conduct all campaign financial activities through a single, current election campaign
bank account and any petty cash accounts as are permitted by law.

A participating candidate may maintain a campaign bank account other than the current election campaign bank account described in
subsection (A) if the other campaign bank account is for a campaign in a prior election cycle in which the candidate was not a
participating candidate.

During the exploratory period, a candidate may receive debt-retirement contributions for a campaign during a prior election cycle if the
funds are deposited in the bank account for that prior campaign. A candidate shall not deposit debt-retirement contributions into the
current election campaign bank account.

Historical Note

New Section R2-20-114 renumbered from R2-20-110 by exempt rulemaking at 22 A.A.R. 2897 and 22 A.A.R. 2902, effective January

1,2017 (Supp. 16-3).

R2-20-115. Books and Records Requirements

A.

B.

All candidates shall maintain, at a single location within the state, the books and records of financial transactions, and other information

required by A.R.S. § 16-904.

All candidates shall ensure that the books and records of accounts and transactions of the candidate are recorded and preserved as

follows:

1. The treasurer of a candidate’s campaign committee is the custodian of the candidate’s books and records of accounts and
transactions, and shall keep a record of all of the following:

a.  All contributions or other monies received by or on behalf of the candidate.

b. The identification of any individual or political committee that makes any contribution together with the date and amount of
each contribution and the date of deposit into the candidate’s campaign bank account.

c. Cumulative totals contributed by each individual or political committee.

d. The name and address of every person to whom any expenditure is made, and the date, amount and purpose or reason for the
expenditure.

e. All periodic bank statements or other statements for the candidate’s campaign bank account.

f.  In the event that the campaign committee uses a petty cash account the candidate’s campaign finance report shall include the
same detail for each petty cash expenditure as required in A.R.S. § 16-948(C) for each vendor.

2. No expenditure may be made for or on behalf of a candidate without the authorization of the treasurer or his or her designated
agent.

3. Unless specified by the contributor or contributors to the contrary, the treasurer shall record a contribution made by check, money
order or other written instrument as a contribution by the person whose signature or name appears on the bottom of the instrument
or who endorses the instrument before delivery to the candidate. If a contribution is made by more than one person in a single
written instrument, the treasurer shall record the amount to be attributed to each contributor as specified.

4.  All contributions other than in-kind contributions and qualifying contributions must be made by a check drawn on the account of
the actual contributor or by a money order or a cashier’s check containing the name of the actual contributor or must be evidenced
by a written receipt with a copy of the receipt given to the contributor and a copy maintained in the records of the candidate.

5. The treasurer shall preserve all records set forth in subsection (B) and copies of all campaign finance reports required to be filed for
three years after the filing of the campaign finance report covering the receipts and disbursements evidenced by the records.

6. If requested by the attorney general, the county, city or town attorney or the filing officer, the treasurer shall provide any of the
records required to be kept pursuant to this Section.

Any request to inspect a candidate’s records under A.R.S. § 16-958(F) shall be sent to the candidate, with a copy to the Commission, 10

or more days before the proposed date of the inspection. If the request is made within two weeks before the primary or general election,

the request shall be delivered at least two days before the proposed date of inspection. Every request shall state with reasonable
particularity the records sought.

1. The inspection shall occur at a location agreed upon by the candidate and the person making the request. If no agreement can be
reached, the inspection shall occur at the Commission office. The inspection shall occur during the Commission’s regular business
hours and shall be limited to a two-hour time period.

2. The requesting party may obtain copies of records for a reasonable fee. The Commission shall not be responsible for making
copies. The person in possession of the records shall produce copies within a reasonable time of the receipt of the copying request



and fees.

3. The Commission will not permit public inspection of records if it determines that the inspection is for harassment purposes.

4. If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) is denied such a request, the requesting party
may notify the Commission. The Commission may enforce the public inspection request by issuing a subpoena pursuant to A.R.S.
§ 16-956(B) for the production of any books, papers, records, or other items sought in the public inspection request. The subpoena
shall order the candidate to produce:
a.  All papers, records, or other items sought in the public inspection request;
b. No later than two business days after the date of the subpoena; and
c. To the Commission’s office during regular business hours.

5. Any person who believes that a candidate or a candidate’s campaign committee has not complied with this Section may appeal to
Superior Court.
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New Section R2-20-115 renumbered from R2-20-111 by exempt rulemaking at 22 A.A.R. 2899 and 22 A.A.R. 2904, effective January
1, 2017 (Supp. 16-3).

ARTICLE 2. COMPLIANCE AND ENFORCEMENT PROCEDURES

R2-20-201. Scope
These rules provide procedures for processing possible violations of the Citizens Clean Elections Act.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-202. Initiation of Compliance Matters
Compliance matters may be initiated by a complaint or on the basis of information ascertained by the Commission in the normal course of
carrying out its statutory responsibilities.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-203. Complaints
A. Any person who believes that a violation of any statute or rule over which the Commission has jurisdiction has occurred or is about to
occur may file a complaint in writing to the Executive Director.
B. A complaint shall conform to the following:
1. Provide the full name and address of the complainant; and
2. Contents of the complaint shall be sworn to and signed in the presence of a notary public and shall be notarized.
C. All statements made in a complaint are subject to the statutes governing perjury. The complaint shall differentiate between statements
based upon personal knowledge and statements based upon information and belief.
D. The complaint shall conform to the following provisions:
1. Clearly identify as a respondent each person or entity who is alleged to have committed a violation;
2. Statements which are not based upon personal knowledge shall be accompanied by an identification of the source of information
which gives rise to the complainant’s belief in the truth of such statements;
3. Contain a clear and concise recitation of the facts which describe a violation of a statute or rule over which the Commission has
jurisdiction; and
4. Be accompanied by any documentation supporting the facts alleged if such documentation is known of, or available to, the
complainant.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 9 A.A.R. 3511, effective May 21, 2002 (Supp. 03-3). Amended by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005
(Supp. 05-4).

R2-20-204. Initial Complaint Processing; Notification

A. Upon receipt of a complaint, the Administrative Counsel shall review the complaint for substantial compliance with the technical
requirements of R2-20-203, and, if it complies with those requirements, shall within five days after receipt notify each respondent that
the complaint has been filed, advise each respondent of Commission compliance procedures, and provide each respondent a copy of the
complaint.

B. If a complaint does not comply with the requirements of R2-20-203, the Administrative Counsel shall so notify the complainant and any
person or entity identified therein as respondent, within the five-day period specified in subsection (A), that no action should be taken on
the basis of that complaint. A copy of the complaint shall be provided with the notification to each respondent.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by final exempt
rulemaking at 21 A.A.R. 1634, effective July 23, 2015 (Supp. 15-3).

R2-20-205. Opportunity for No Action on Complaint-generated Matters

A. A respondent shall be afforded an opportunity to demonstrate that no action should be taken on the basis of a complaint by submitting,
within 5 days from receipt of a written copy of the complaint, a letter or memorandum setting forth reasons why the Commission should
take no action.

B. The Commission shall not take any action, or make any finding, against a respondent other than action dismissing the complaint, unless
it has considered such response or unless no such response has been served upon the Commission within the 5 day period specified in
subsection A.

C. The respondent’s response shall be sworn to and signed in the presence of a notary public and shall be notarized. The respondent’s
failure to respond in accordance with subsection A within 5 days of receiving the written copy of the complaint may be viewed as an
admission to the allegations made in the complaint for purposes of the reason to believe finding pursuant to A.A.C. R2-20-206.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by final exempt rulemaking at 21 A.A.R. 1636, effective July



23,2015 (Supp. 15-3).

R2-20-206. Executive Director’s Recommendation on Complaint-generated Matters

A. Following either the expiration of the 5 day period specified by A.A.C. R2-20-205 or the receipt of a response as specified by A.A.C.
R2-20-205(A), whichever occurs first, the Executive Director:

1. May recommend to the Commission whether it should find reason to believe that a respondent has committed or is about to commit
a violation of a statute or rule over which the Commission has jurisdiction;

2. May recommend that the Commission find that there is no reason to believe that a violation of a statute or rule over which the
Commission has jurisdiction has been committed or is about to be committed, or that the Commission otherwise dismiss a
complaint without regard to the provisions of A.A.C. R2-20-205(A); or

3. May close the complaint generated matter without a reason to believe recommendation from the Executive Director based upon
Respondent complying with the statute or rule on which the complaint is founded and in such case shall notify the Commission.

B. Neither the complainant nor the respondent has the right to appeal the Executive Director’s recommendation made pursuant to
subsection (A) because the recommendation is not an appealable agency action.

C. If the complaint relates to a violation of A.R.S. § 16-941(B) by a non-participating candidate or that candidate’s campaign committee,
the Executive Director shall not proceed pursuant to R2-20-206(A) or R2-20-207(A), without first receiving Commission approval to
initiate an inquiry.

D. The respondent shall not have the right to appeal the Commission’s decision to authorize an inquiry pursuant to subsection (C) because
the Commission’s decision whether or not to authorize an inquiry is not an appealable agency action.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 12 A.A.R. 758, effective February 15,
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R2-20-207. Internally Generated Matters; Referrals

A. On the basis of information ascertained by the Commission in the normal course of carrying out its statutory responsibilities, or on the
basis of a referral from an agency of the state, the Executive Director may recommend in writing that the Commission find reason to
believe that a person or entity has committed or is about to commit a violation of a statute or rule over which the Commission has
jurisdiction.

B. If the Commission finds reason to believe that a violation of a statute or rule over which the Commission has jurisdiction has occurred
or is about to occur, the Executive Director shall notify the respondent of the Commission’s decision and shall include a copy of a staff
report setting forth the legal basis and the alleged facts which support the Commission’s action.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 13 A.A.R. 3524, effective January 1, 2008 (Supp. 07-3).

R2-20-208. Complaint Processing; Notification

A. If the Commission, either after reviewing a complaint-generated recommendation as described in R2-20-206 and any response of a
respondent submitted pursuant to R2-20-205, or after reviewing an internally-generated recommendation as described in R2-20-207,
determines by an affirmative vote of at least three of its members that it has reason to believe that a respondent has violated a statute or
rule over which the Commission has jurisdiction, the Commission shall notify such respondent of the Commission’s finding, setting
forth the sections of the statute or rule alleged to have been violated and the alleged factual basis supporting the finding. In accordance
with A.R.S. § 16-957(A), the Commission shall serve on the respondent an order requiring compliance within 14 days. During that
period, the respondent may provide any explanation to the Commission, comply with the order, or enter into a public administrative
settlement with the Commission.

B. If the Commission finds no reason to believe that a violation of a statute or rule over which the Commission has jurisdiction has
occurred, or otherwise terminates its proceedings, the Executive Director shall so notify both the complainant and respondent.

C. The complainant may bring an action in Superior Court in accordance with A.R.S. § 16-957(C) if the Commission finds there is no
reason to believe a violation of a statute or rule over which the Commission has jurisdiction has occurred or otherwise terminates its
proceedings.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 12 A.A.R. 758, effective February 15,
2006 (Supp. 06-1).

R2-20-209. Investigation

A. The Executive Director or any other person designated by the Executive Director shall conduct an investigation in any case in which the
Commission finds reason to believe that a violation of a statute or rule over which the Commission has jurisdiction has occurred or is
about to occur.

B. The investigation may include, but is not limited to, field investigations, audits, and other methods of information gathering.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section amended by final
rulemaking at 26 A.A.R. 111, with a immediate effective of December 12, 2019 (Supp. 19-4). Amended by final rulemaking at 26
A.AR. 542, effective March 9, 2020; the amendments to subsections (A) and (B) were originally codified in Supp. 19-4 at 26
A.A.R. 1111 (Supp. 20-1).

R2-20-210. Written Questions Under Order
The Commission may issue an order requiring any person to submit sworn, written answers to written questions and may specify a date by
which such answers must be submitted to the Commission.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 9 A.A.R. 3511, effective May 21, 2002 (Supp. 03-3).

R2-20-211. Subpoenas and Subpoenas Duces Tecum; Depositions



A. The Commission may authorize its Executive Director or Assistant Attorney General to issue subpoenas requiring the attendance and
testimony of any person by deposition and to issue subpoenas duces tecum for the production of documentary or other tangible evidence
in connection with a deposition or otherwise.

B. Ifthe Commission orders oral testimony to be taken by deposition or for documents to be produced, the subpoena shall so state and shall
advise the deponent or person subpoenaed that all testimony will be under oath. The Commission may authorize its Executive Director
to take a deposition and have the power to administer oaths.

C. The deponent shall have the opportunity to review and sign depositions taken pursuant to this rule.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 13 A.A.R. 3524, effective January 1, 2008 (Supp. 07-3).

R2-20-212. Repealed

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-213. Motions to Quash or Modify a Subpoena

A. Any person to whom a subpoena is directed may, prior to the time specified therein for compliance, but in no event more than five days
after the date of receipt of such subpoena, apply to the Commission to quash or modify such subpoena, accompanying such application
with a brief statement of the reasons therefore.

B. The Commission may deny the application, quash the subpoena or modify the subpoena.

C. The person subpoenaed and the Executive Director may agree to change the date, time, or place of a deposition or for the production of
documents without affecting the force and effect of the subpoena, but such agreements shall be confirmed in writing.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 13 A.A.R. 3524, effective January 1, 2008 (Supp. 07-3).

R2-20-214. The Probable Cause to Believe Recommendation; Briefing Procedures

A. Upon completion of the investigation conducted pursuant to R2-20-209, the Executive Director shall prepare a brief setting forth his or
her position on the factual and legal issues of the case and containing a recommendation on whether the Commission should find
probable cause to believe that a violation of a statute or rule over which the Commission has jurisdiction has occurred or is about to
occur.

B. The Executive Director shall notify each respondent of the recommendation and enclose a copy of his or her brief.

C. Within five days from receipt of the Executive Director’s brief, the respondent may file a brief with the Commission setting forth the
respondent’s position on the factual and legal issues of the case.

D. After reviewing the respondent’s brief, the Executive Director shall promptly advise the Commission in writing whether he or she
intends to proceed with the recommendation or to withdraw the recommendation from Commission consideration.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 12 A.A.R. 758, effective February 15,
2006 (Supp. 06-1).

R2-20-215. Probable Cause to Believe Finding

A. If the Commission, after having found reason to believe and after following the procedures set forth in R2-20-214, determines by an
affirmative vote of at least three of its members that there is probable cause to believe that a respondent has violated a statute or rule
over which the Commission has jurisdiction, the Commission shall authorize the Executive Director to so notify the respondent by an
order, that states the nature of the violation, pursuant to A.R.S. § 16-957.

B. If the Commission finds no probable cause to believe that a violation of a statute or rule over which the Commission has jurisdiction has
occurred or otherwise orders a termination of Commission proceedings, it shall authorize the Executive Director to notify both
respondent and complainant by letter that the proceeding has ended. The Executive Director’s letter also will inform the parties that the
Commission is not precluded from taking action on this matter in the future if evidence is discovered which may alter the decision of the
Commission.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 9 ALA.R. 3511, effective May 21, 2002 (Supp. 03-3). Amended by exempt rulemaking at 13 A.A.R. 3524, effective January 1,
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R2-20-216. Conciliation

A. Upon a Commission finding of probable cause to believe that the respondent has violated a statute or rule over which the Commission
has jurisdiction, the Executive Director shall attempt to settle the matter as authorized by A.R.S. § 16-957(A) by informal methods of
administrative settlement or conciliation, and shall attempt to reach a tentative conciliation agreement with the respondent.

B. A conciliation agreement pursuant to subsection (A) of this Section is not binding upon either party unless and until it is signed by the
respondent and by the Executive Director upon approval by the affirmative vote of at least three members of the Commission.

C. If a conciliation agreement is reached between the Commission and the respondent, the Executive Director shall send a copy of the
signed agreement to both complainant and respondent.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 9 A.AR. 3511, effective May 21, 2002 (Supp. 03-3).

R2-20-217. Enforcement Proceedings

A. Upon a finding of probable cause that the alleged violator remains out of compliance, the Executive Director may recommend to the
Commission that the Commission authorize the issuance of an order and assessment of civil penalties pursuant to A.R.S. § 16-957(B).

B. The Commission may, by an affirmative vote of at least three of its members, authorize the Executive Director to issue an order and
assess civil penalties pursuant to A.R.S. § 16-957(B).



C. Subsections (A) and (B) of this rule shall not preclude the Commission, upon request of a respondent, from entering into a conciliation
agreement pursuant to R2-20-216 even after the Commission authorizes the Executive Director to issue an order and assess civil
penalties pursuant to subsection (B). Any conciliation agreement reached under this subsection is subject to the provisions of R2-20-
216(B) and shall have the same force and effect as a conciliation agreement reached under R2-20-216(D).
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 9 A.A.R. 3511, effective May 21, 2002 (Supp. 03-3). Amended by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005
(Supp. 05-4). Amended by exempt rulemaking at 12 A.A.R. 758, effective February 15, 2006 (Supp. 06-1).

R2-20-218. Repealed

Historical Note

New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-219. Repealed

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 9 A.A.R. 3511, effective May 21, 2002 (Supp. 03-3).

R2-20-220. Ex Parte Communications

A. In order to avoid the possibility of prejudice, real or apparent, to the public interest in enforcement actions pending before the
Commission pursuant to its compliance procedures, except to the extent required for the disposition of ex parte matters as required by
law (for example, during the normal course of an investigation or a conciliation effort), no interested person outside the agency shall
make or cause to be made to any Commissioner or any member of any Commission staff any ex parte communication relative to the
factual or legal merits of any enforcement action, nor shall any Commissioner or member of the Commission’s staff make or entertain
any such ex parte communications.

B. This rule shall apply from the time a complaint is filed with the Commission or from the time that the Commission determines on the
basis of information ascertained in the normal course of its statutory responsibilities that it has reason to believe that a violation of a
statute or rule over which the Commission has jurisdiction has occurred or may occur, and remains in force until the Commission has
finally concluded all action with respect to the matter in question.

C. Nothing in this Section shall be construed to prohibit contact between a respondent or respondent’s attorney and any attorney or the
Administrative Counsel or the Assistant Attorney General in the course of representing the Commission or the respondent with respect
to an enforcement proceeding or civil action. No statement made by a Commission attorney or staff member shall bind or estop the
Commission.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-221. Representation by Counsel; Notification

A. If a respondent wishes to be represented by counsel with regard to any matter pending before the Commission, respondent shall so
advise the Commission by sending a letter of representation signed by the respondent, which letter shall state the following:
1. The name, address, and telephone number of the counsel; and
2. A statement authorizing such counsel to receive any and all notifications and other communications from the Commission on behalf

of respondent.

B. Upon receipt of a letter of representation, the Commission shall have no contact with respondent except through the designated counsel

unless authorized in writing by respondent. The Commission will send a copy of this letter to the respondent’s attorney.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-222. Civil Penalties

A. If the Commission has reason to believe by a preponderance of the evidence that a participating candidate is not in compliance with the
Act or Commission rules, then in addition to other penalties under law, the Commission may decertify a candidate, deny or suspend
funding, order repayment of funds, or impose a penalty not to exceed $1,000 for a participating candidate for the legislature and 5,000
for a participating candidate for statewide office.

B. If the Commission has reason to believe by a preponderance of the evidence that a person other than a participating candidate is not in
compliance with the Act or Commission rules, then in addition to other penalties under law, the Commission may impose a penalty not
to exceed $1,000.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 13 A.A.R. 3524, effective January 1, 2008 (Supp. 07-3). Amended by exempt rulemaking at 19 A.A.R. 1697, effective May 23,
2013 (Supp. 13-2). Amended by exempt rulemaking at 19 A.A.R. 3524, effective September 27, 2013 (Supp. 13-4).

R2-20-223. Notice of Appealable Agency Action
If the Commission makes a probable cause finding pursuant to R2-20-215 or decides to initiate an enforcement proceeding pursuant to R2-
20-217, the Assistant Attorney General (AAG) shall draft and serve notice of an appealable agency action pursuant to A.R.S. § 41-1092.03
and § 41-1092.04 on the respondent. The notice shall identify the following:

1. The statute or rule violated and specific facts constituting the violation;

2. A description of the respondent’s right to request a hearing and to request an informal settlement conference; and

3. A description of what the respondent may do if the respondent wishes to remedy the situation without appealing the Commission’s

decision.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by final exempt rulemaking at 21 A.A.R. 2921, effective July 1,
2011; filed in the Office October 27, 2015 (Supp. 15-4).



R2-20-224. Request for an Administrative Hearing

A. The respondent must be file a request for a hearing with the Commission within 30 days of receipt of the notice prescribed in R2-20-
223.

B. If the respondent requests a hearing, the AAG shall notify the Office of Administrative Hearings (OAH) of the appeal and shall
coordinate a hearing date with the Commission’s AAG and Commission staff that may be called as witnesses and OAH. The hearing
must be held within 60 days after the notice of appeal is filed with the Commission.

C. The AAG shall prepare and serve a notice of hearing on all parties to the appeal at least 30 days before the hearing date, unless and
expedited hearing is requested and granted. The notice of hearing shall be drafted in accordance with A.R.S. § 41-1092.05(D).

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-225. Informal Settlement Conference

A. If the respondent requests an informal settlement conference, the informal settlement conference shall be held within 15 days after the
Commission receives the request. A request for an informal settlement conference shall be in writing and must be filed with the
Commission no later than 20 days before the hearing date. A person with the authority to act on behalf of the Commission must
represent the Commission at the conference. The AAG shall attend the settlement conference, but shall not be the individual authorized
to act on behalf of the Commission.

B. The Commission representative shall notify the appellant in writing that the statements, either written or oral, made by the appellant at
the conference, including a written document, created or expressed solely for the purpose of settlement negotiations, are inadmissible in
any subsequent administrative hearing. The parties participating in the settlement conference waive their right to object to the
participation of the agency representative in the final administrative decision.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-226. Administrative Hearing

A. If the matter continues to a hearing, the hearing shall be held in accordance with A.R.S. § 41-1092.07. The Administrative Law Judge
(ALJ) must issue a written recommended decision within 20 days after the hearing is concluded.

B. If the enforcement action occurs within six months of the primary or general election, the Commission will request an expedited review
of the matter

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-227. Review of Administrative Decision by Commission

A. Within 30 days after the date OAH sends a copy of the ALJ’s decision to the Commission, the Commission may review the ALJ’s
decision and accept, reject or modify the decision.

B. If the Commission declines to review the ALJ’s decision, the Commission shall serve a copy of the decision on all parties. If the
Commission modifies or rejects the decision, the Commission shall file with OAH and serve on all parties, a copy of the ALJ’s decision
with the rejection or modification and a written justification setting forth the reasons for the rejection or modification. If the
Commission accepts, rejects or modifies the decision, the Commission’s decision will be certified as final.

C. If the Commission does not accept, reject or modify the decision within 30 days after OAH sends the ALJ’s decision to the Commission,
the ALJ’s decision will be certified as final.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-228. Judicial Review

A party may appeal a final administrative decision pursuant to A.R.S. § 12-901 et seq. (Judicial Review of Administrative Decisions). A party
does not have the right to judicial review unless that party first exhausts its administrative remedies by going through the above steps. After a
hearing has been held and a final administrative decision has been entered pursuant to § 41-1092.08, a party is not required to file a motion
for rehearing or review of the decision in order to exhaust the party’ s administrative remedies.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-229. Repealed

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-230. Repealed
Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).
R2-20-231. Repealed

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 12 A.A.R. 758, effective February 15, 2006 (Supp. 06-1).

ARTICLE 3. STANDARD OF CONDUCT FOR COMMISSIONERS AND EMPLOYEES

R2-20-301. Purpose and Applicability



A. The Commission is committed to implementing the Act in an honest, independent, and impartial fashion and to seeking to uphold public
confidence in the integrity of the electoral system. To ensure public trust in the fairness and integrity of the Arizona elections process, all
Commissioners and employees must observe the highest standards of conduct. This Article prescribes standards of ethical conduct for
Commissioners and employees of the Commission relating to conflicts of interest arising from outside employment, private businesses,
professional activities, political activities, and financial interests. The avoidance of misconduct and conflicts of interest on the part of the
Commissioners and the employees through informed judgment is indispensable to the maintenance of these prescribed ethical standards.
Attainment of these goals necessitates strict and absolute fairness and impartiality in the administration of the law.

B. This Article applies to all persons included within the terms “employee” and “Commissioner” of the Commission.

C. These Standards of Conduct shall be construed in accordance with any applicable laws, regulations, and agreements between the
Commission and a labor organization.

D. Pursuant to A.R.S. § 16-955(1), for three years after a Commissioner completes his or her tenure, Commissioners shall not seek or hold
any public office, serve as an officer of any political committee, or employ or be employed as a lobbyist.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-302. Definitions
The following terms apply in all Citizens Clean Elections Act matters:

1. “Commission” means the Citizens Clean Elections Commission of Arizona.

2. “Commissioner” means a voting member of the Commission, appointed pursuant to A.R.S. § 16-955.

3. “Conflict of interest” means a situation in which a Commissioner’s or an employee’s private interest is or appears to be inconsistent
with the efficient and impartial conduct of his or her official duties and responsibilities.

4. “Employee” means an employee or staff member of the Commission.

5. “Former employee” means one who was, and is no longer, an employee of the Commission.

6. “Official responsibility” means the direct administrative or operating authority, whether intermediate or final, to approve,
disapprove, or otherwise direct Commission action. Official responsibility may be exercised alone or with others and either
personally or through subordinates.

7. “Outside employment” or “outside activity” means any work, service or other activity performed by a Commissioner or employee
other than in the performance of the Commissioner’s or employee’s official employment duties. It includes such activities as
writing and editing, publishing, teaching, lecturing, consulting, self-employment, and other services or work performed, with or
without compensation.

8. “Person” means an individual, corporation, company, association, firm, partnership, society, joint stock company, political
committee, or other group, organization, or institution.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-303. Notification to Commissioners and Employees

The Executive Director shall provide to each Commissioner and employee of the Commission, upon commencement of his or her term or
employment and at least annually thereafter, a copy of this Article and such other information regarding standards of conduct as the
Commission and/or applicable law may prescribe.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 13 A.A.R. 3527, effective January 1, 2008 (Supp. 07-3).

R2-20-304. Interpretation and Advisory Service

Commissioners or employees seeking advice and guidance on questions of conflict of interest and on other matters covered by this Article
shall consult with the Commission’s Chair or Executive Director. The Commission’s Chair or Executive Director shall be consulted prior to
the undertaking of any action that might violate this Article governing the conduct of Commissioners or employees.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking
at 13 A.A.R. 3527, effective January 1, 2008 (Supp. 07-3).

R2-20-305. Reporting Suspected Violations

A. Commissioners and employees who have information, which causes them to believe that there has been a violation of a statute or a rule
set forth in this Article, shall report promptly, in writing, such incident to the Commission’s Chair or Executive Director.

B. When information available to the Commission indicates a conflict between the interests of a Commissioner or employee and the
performance of his or her Commission duties, the Commissioner or employee shall be provided an opportunity to explain the conflict or
appearance of conflict in writing.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-306. Disciplinary and Other Remedial Action

A. A violation of this Article by an employee may be cause for disciplinary action, which may be in addition to any penalty prescribed by
law.

B. When the Commission’s Executive Director determines that an employee may have or appears to have a conflict of interest, the
Commission’s Executive Director may question the employee in the matter and gather other information. The Commission’s Executive
Director and the employee’s supervisor shall discuss with the employee possible ways of eliminating the conflict or appearance of
conflict. If the Commission’s Executive Director, after consultation with the employee’s supervisor, concludes that remedial action
should be taken, he or she shall refer a statement to the Commission containing his or her recommendation for such action. The
Commission, after consideration of the employee’s explanation and the results of any investigation, may direct appropriate remedial
action as it deems necessary.

C. Remedial action pursuant to subsection (B) of this Section may include, but is not limited to:

1. Changes in assigned duties;



2. Divestment by the employee of his or her conflicting interest;
3. Disqualification for particular action; or
4. Disciplinary action.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-307. General Prohibited Conduct

A.

A Commissioner or employee shall avoid any action whether or not specifically prohibited by this Section that might result in, or create

the appearance of:

Using public office for unlawful private gain;

Giving favorable or unfavorable treatment to any person or organization due to any partisan or political consideration;

Impeding Commission efficiency or economys;

Losing impartiality.

Making a Commission decision without Commission approval; or

6. Adversely affecting the confidence of the public in the integrity of the Commission.

A Commissioner or employee of the Commission shall not solicit or accept, directly or indirectly, any gift, gratuity, favor, entertainment,

loan, or any other thing of monetary value, from a person who:

1. Has, or is seeking to obtain, contractual or other business or financial relations with the Commission;

2. Conducts operations or activities that are regulated or examined by the Commission; or

3. Has an interest that may be substantially affected by the performance or nonperformance of the Commissioner or employee’s
official duty.

Subsection (B) of this Section shall not apply in the following circumstances:

1. When circumstances make it clear that obvious family or personal relationships, rather than the business of the persons concerned,
are the motivating factors;

2. To the acceptance of food, refreshments, and accompanying entertainment of nominal value in the ordinary course of a social
occasion or a luncheon or dinner meeting or other function where a Commissioner or an employee is properly in attendance;

3. To the acceptance of unsolicited advertising or promotional material or other items of nominal value such as pens, pencils, note
pads, calendars; and

4. To the acceptance of loans from banks or other financial institutions on customary terms to finance proper and usual activities, such
as home mortgage loans.

A Commissioner or an employee shall not solicit a contribution from another employee for a gift to an official superior, make a donation

as a gift to an official superior, or accept a gift from an employee receiving less pay than himself or herself. However, this subsection

does not prohibit a voluntary gift of nominal value or donation in a nominal amount made on a special occasion such as birthday,

holiday, marriage, illness, or retirement.

This Section does not preclude a Commissioner or employee from receipt of reimbursement, unless prohibited by law, for expenses of

travel and such other necessary subsistence as is compatible with this Article for which no state payment or reimbursement is made.

However, this Section does not allow a Commissioner or employee to be reimbursed, or payment to be made on his or her behalf, for

excessive personal living expenses, gifts, entertainment, or other personal benefits, nor does it allow a Commissioner or employee to be

reimbursed by a person for travel on official business under Commission orders when reimbursement is prescribed by statute.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-308. Outside Employment or Activities

A.

B.

A Commissioner or employee shall not engage in outside employment that is incompatible with the full discharge of his or her duties as

a Commissioner or employee.

Incompatible outside employment or other activities by Commissioners or employees include, but are not limited to:

1. Outside employment or other activities that involve illegal activities;

2. Outside employment or other activities that would give rise to a real or apparent conflict of interest situation even though no
violation of a specific statutory provision was involved;

3. Acceptance of a fee, compensation, gift, payment of expense, or any other thing of monetary value in circumstances where
acceptance may result in, or create the appearance of, a conflict of interest;

4. Outside employment or other activities that might bring discredit upon the state or Commission;

5. Outside employment or other activities that establish relationships or property interests that may result in a conflict between the
Commissioner’s or the employee’s private interests and official duties;

6. Outside employment or other activities which would involve any contractor or subcontractor connected with any work performed
for the Commission or would involve any person or organization in a position to gain advantage in its dealings with the state
through the Commissioner’s or employee’s exercise of his or her official duties;

7. Outside employment or other activities that may be construed by the public to be the official acts of the Commission. In any
permissible outside employment, care shall be taken to ensure that names and titles of Commissioners and employees are not used
to give the impression that the activity is officially endorsed or approved by the Commission or is part of the Commission’s
activities;

8. Outside employment or other activities which would involve use by a Commissioner or employee of his or her official duty time;
use of official facilities, including office space, machines, or supplies, at any time; or use of the services of other employees during
their official duty hours;

9. Outside employment or other activities which impair the Commissioner’s or employee’s mental or physical capacities to perform
Commission duties and responsibilities in an acceptable manner; or

10. Use of information obtained as a result of state employment that is not freely available to the general public or would not be made
available upon request. However, written authorization for the use of any such information may be given when the Commission
determines that such use would be in the public interest.

Commissioners and employees shall not receive any salary or anything of monetary value from a private source as compensation for the

Commissioner’s or employee’s services to the state.

Commissioners and employees are encouraged to engage in teaching, lecturing, and writing that is not prohibited by law or this Article.

However, Commissioners and employees shall not, either with or without compensation, engage in teaching or writing that is dependent



on information obtained as a result of his or her Commission employment, except when that information has been made available to the
public or will be made available on request, or when the Commission gives written authorization for the use of nonpublic information
on the basis that the use is in the public interest.

E. This Section does not preclude a Commissioner or employee from participating in the activities of or acceptance of an award for
meritorious public contribution or achievement given by a charitable, religious, professional, social, fraternal, nonprofit, educational,
recreational, public service, or civic organization.

F. An employee who intends to engage in outside employment shall obtain the approval of the Executive Director. The request shall
include the name of the person, group, or organization for whom the work is to be performed, the nature of the services to be rendered,
the proposed hours of work, or approximate dates of employment, and the employee’s certification as to whether the outside
employment (including teaching, writing, or lecturing) will depend in any way on information obtained as a result of the employee’s
official position. The employee will receive, from the Executive Director, written notice of approval or disapproval of any written
request. A record of the decision shall be placed in each employee’s official personnel folder.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-309. Financial Interests

A. Commissioners and employees shall not engage in, directly or indirectly, a financial transaction as a result of, or primarily relying on,
information obtained through the Commissioner’s or employee’s duties or employment.

B. Commissioners and employees shall not have a direct or indirect financial interest that conflicts substantially, or appears to conflict
substantially, with the Commissioner’s or employee’s official duties and responsibilities, except in cases where the Commissioner or
employee makes full disclosure, and disqualifies himself or herself from participating in any decisions, approval, disapproval,
recommendation, the rendering of advice, investigation, or in any proceeding of the Commission in which the financial interest is or
appears to be affected. Full disclosure by a Commissioner or employee will require that individual to submit a written statement to the
Executive Director or Chair disclosing the particular financial interest which conflicts substantially, or appears to conflict substantially,
with the Commissioner’s or employee’s duties and responsibilities.

C. Commissioners and employees shall disqualify themselves from a proceeding in which the Commissioner’s or employee’s impartiality
might reasonably be questioned, such as in a situation where the Commissioner or employee knows that he or she, or his or her family
member, has an interest in the subject matter in controversy or is a party to the proceeding, or has any other interest that could be
substantially affected by the outcome of the proceeding.

D. This Section does not preclude a Commissioner or employee from having a financial interest or engaging in financial transactions to the
same extent as a private citizen not employed by the Commission, as long as the Commissioner’s or employee’s financial interest does
not conflict with official Commission duties.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-310. Political and Organization Activity

A. Due to the Commission’s role in the political process, the following restrictions on political activities are required:

1. Commissioners and employees shall not advocate for the election or defeat of a candidate, nor make contributions to a candidate,
political party, or political committee subject to the jurisdiction of the Commission. Commissioners and employees, however, are
not prohibited from signing candidate nomination petitions;

2. Commissioners and employees shall not provide volunteer or paid services for a candidate, political party, or political committee
subject to the jurisdiction of the Commission; and

3. Commissioners and employees not shall display partisan buttons, badges, or other insignia on Commission premises.

B. Employees on leave, leave without pay, or on furlough or terminal leave, even though the employees’ resignations have been accepted,
are subject to the restrictions of this Section. A separated employee who has received a lump-sum payment for annual leave, however, is
not subject to the restrictions during the period covered by the lump-sum payment or thereafter, provided he or she does not return to
state employment during that period. An employee is not permitted to take a leave of absence to work with a political candidate,
committee, or organization or become a candidate for office despite any understanding that he or she will resign his or her position if
nominated or elected.

C. A Commissioner or employee is accountable for political activity by another person acting as his or her agent or under the
Commissioner’s or employee’s direction or control if the Commissioner or employee is thus accomplishing what he or she may not
lawfully do directly and openly.
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New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-311. Membership in Associations
Commissioners or employees who are members of nongovernmental associations or organizations shall avoid activities on behalf of those
associations or organizations that are incompatible with their official positions.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-312. Use of State Property

A Commissioner or employee shall not directly or indirectly use, or allow the use of, state property of any kind, including property leased to
the state, for other than officially approved activities. Commissioners and employees have a positive duty to protect and conserve state
property including equipment, supplies, and other property entrusted or issued to him or her.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

ARTICLE 4. AUDITS
R2-20-401. Purpose and Scope

This article prescribes procedures for conducting examinations and audits of participating candidates’ campaign finances.



Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

Amended by exempt rulemaking at 19 A.A.R. 1699, effective October 6, 2011 (Supp. 13-2).

R2-20-402. General

The Commission may conduct an examination and audit of the receipts, disbursements, debts and obligations of each candidate. In addition,
the Commission may conduct other examinations and audits as it deems necessary to carry out the provisions of the Act and regulations.
Information obtained pursuant to any audit and examination may be used by the Commission as the basis, or partial basis, for its repayment
determinations.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-402.01.  Audits of Participating Legislative Candidates

To ensure compliance with the Act and Commission rules, the Commission shall conduct audits of all participating legislative candidates
after each election. Candidates who win their primary election will not be subject to an audit until after the general election. Audits shall
include the review of campaign finance reports for the entire election cycle and related documentation in accordance with procedures
established by the Commission. The Commission may hire independent accounting firms to carry out the audits.

Historical Note
New Section made by exempt rulemaking at 13 A.A.R. 3529, effective January 1, 2008 (Supp. 07-3). Amended by exempt rulemaking
at 19 A.A.R. 1700, effective October 6, 2011 (Supp. 13-2). Amended by final exempt rulemaking at 21 A.A.R. 1640, effective July
23,2015 (Supp. 15-3). Amended by final exempt rulemaking at 23 A.A.R. 130, effective December 15, 2016 (Supp. 16-4).
Amended by final exempt rulemaking at 23 A.A.R. 2944, effective September 28, 2017 (Supp. 17-4).

R2-20-402.02. Audits of Participating Statewide Candidates
All participating statewide candidates shall be audited after each primary election period and each general election period.

Historical Note
New Section made by final exempt rulemaking at 23 A.A.R. 131, effective December 15, 2016 (Supp. 16-4).

R2-20-403. Conduct of Fieldwork

A. The Commission will provide the candidate two days notice of the Commission’s intention to commence fieldwork on the audit and
examination. The Commission will conduct fieldwork at a site provided by the candidate. During or after fieldwork, the Commission
may request additional or updated information, which expands the coverage dates of information previously provided. During or after
fieldwork, the Commission may also request additional information that was created by or becomes available to the candidate that is of
assistance in the Commission’s audit. The candidate shall produce the additional or updated information no later than two days after
service of the Commission’s request.

B. On the date scheduled for the commencement of fieldwork, the candidate shall facilitate the examination or audit by making records
available in one central location, such as the Commission’s office space, or shall provide the Commission with office space and records.
The candidate shall be present at the site of the fieldwork. The candidate shall be familiar with the candidate’s records and shall be
available to the Commission to answer questions and to aid in locating records.

C. If the candidate fails to provide adequate office space, personnel or records, the Commission may seek judicial intervention to enforce
the request or assess other penalties.

D. If, in the course of the examination or audit process, a dispute arises over the documentation sought, the candidate may seek review by
the Commission of the issues raised. To seek review, the candidate shall submit a written statement within five days after the disputed
Commission request is made, describing the dispute and indicating the candidate’s proposed alternatives.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-404. Preliminary Audit Report

A. After the completion of fieldwork, the auditors may prepare a written preliminary audit report, which will be provided to the candidate
after it is reviewed by the Executive Director. The preliminary audit report may include:

1. An evaluation of procedures and systems employed by the candidate to comply with applicable provisions of the Act and
Commission rules,

2. The accuracy of statements and campaign finance reports filed with the Secretary of State by the candidate, and

3. Preliminary findings.

B. The candidate may submit in writing within 10 days after receipt of the preliminary audit report, legal and factual materials disputing or
commenting on the proposed findings contained in the preliminary audit report. In addition, the candidate shall submit any additional
documentation requested by the Commission.

C. If'the preliminary audit report cannot be completed, the Commission shall notify the candidate in writing that the audit report will not be
completed.
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New Section made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

Amended by exempt rulemaking at 16 A.A.R. 1200, effective February 28, 2008 (Supp. 10-2).

R2-20-405. Final Audit Report

A. Before voting on whether to approve and issue a final audit report, the Commission will consider any written legal and factual materials
timely submitted by the candidate in accordance with R2-20-404. The Commission-approved final audit report may address issues other
than those contained in the preliminary audit report.

B. The final audit report may identify issues that warrant referral for possible enforcement proceedings.

C. Addenda to the final audit report may be approved and issued by the Commission from time to time as circumstances warrant and as
additional information becomes available. Such addenda may be based on follow-up fieldwork conducted, or information ascertained by



the Commission in the normal course of carrying out its responsibilities. The procedures set forth in R2-20-404 and subsections (A) and
(B) will be followed in preparing such addenda.
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New Section made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-406. Release of Audit Report

A. The Commission will consider the final audit report specified in R2-20-405 in an open meeting. The Commission will provide the
candidate with copies of the final audit report to be considered in an open meeting 24 hours prior to the public meeting.

B. Following Commission approval of the final audit report, the report will be forwarded to the candidate within five days after the public
meeting.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

ARTICLE 5. RULEMAKING

R2-20-501. Purpose and Scope

This Article prescribes the procedures for the submission, consideration, and disposition of rulemaking petitions filed with the Commission,
establishes the conditions under which the Commission may identify and respond to petitions for rulemaking, and informs the public of the
procedures the agency follows in response to such petitions.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-502. Procedural Requirements

A. Any interested person may file with the Commission a written petition for the issuance, amendment, or repeal of an administrative rule
implementing any of the Citizens Clean Elections Act.

B. The petition shall:
1. Include the name and address of the petitioner or agent. An authorized agent of the petitioner may submit the petition, but the agent

shall disclose the identity of his or her principal;

Identify itself as a petition for the issuance, amendment, or repeal of a rule;

Identify the specific Section of the regulations to be affected;

Set forth the factual and legal grounds on which the petitioner relies, in support of the proposed action; and

. Be addressed and submitted to the Commission.

C. The petition may include draft regulatory language that would effectuate the petitioner’s proposal.

D. The Commission may, in its discretion, treat a document that fails to conform to the format requirements of subsection (B) of this
Section as a basis for rulemaking addressing issues raised in a petition.

Historical Note
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Do

R2-20-503. Processing of Petitions

A. Within 10 days of receiving a petition, the Commission shall send a letter to the petitioner acknowledging the receipt of the petition and
informing the petitioner that the Commission will review and decide whether to deny or accept the petition. To assist in determining
whether a rulemaking proceeding should be initiated, the Commission may publish a Notice of Availability on the Commission web site
or otherwise post notice, stating that the petition is available for public inspection in the Commission’s Office and that statements in
support of or in opposition to the petition may be filed within a stated period after publication of the Notice of Availability.

B. If the Commission decides a public hearing on the petition would help determine whether to commence a rulemaking proceeding, it will
publish an appropriate notice of the hearing on the Commission web site or otherwise post notice, to notify interested persons and to
invite their participation in the hearing.

C. The Commission will consider all comments regarding whether rulemaking proceedings should be initiated.
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R2-20-504. Disposition of Petitions

A. After considering the comments and any other information relevant to the subject matter of the petition, the Commission will decide
whether to initiate rulemaking based on the filed petition.

B. If the Commission decides to initiate rulemaking proceedings, it shall file a Notice of Proposed Rulemaking and the pro-posed rule, in
the format prescribed in A.R.S. § 41-1022, with the Secretary of State’s office for publication in the Arizona Administrative Register.
After the Commission approves the proposed rule, the Commission will accept public comments on the proposed rule for 60 days. After
consideration of the comments received in the 60-day comment period, the Commission may adopt the rule in open meeting.

C. If the Commission decides not to initiate rulemaking, it will give notice of this action by publishing a Notice of Disposition on the
Commission web site, or otherwise post notice, and by sending a letter to the petitioner. The Notice of Disposition will include a brief
statement of the grounds for the Commission’s decision.
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R2-20-505. Commission Considerations

The Commission’s decision on the petition for rulemaking may include, but will not be limited to, the following considerations:
1. The Commission’s statutory authority;

Policy considerations;

The desirability of proceeding on a case-by-case basis;

The necessity or desirability of statutory revision;

Available agency resources; and
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6. Substantive policy statements.

Historical Note
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R2-20-506. Administrative Record
A. The Commission record for the petition process consists of the following:
1. The petition, including all attachments on which it relies, filed by the petitioner;
2. Written comments on the petition that have been circulated to and considered by the Commission, including attachments submitted
as a part of the comments;
Agenda documents, in the form they are circulated to and considered by the Commission in the course of the petition process;
4.  All notices published on the Commission web site and in the Arizona Administrative Register, including the Notice of Availability
and Notice of Disposition;
5. The transcripts or audiotapes of any public hearing on the petition;
6. All correspondence between the Commission and the petitioner, other commentators and state agencies pertaining to Commission
consideration of the petition; and
7. The Commission’s decision on the petition, including all documents identified or filed by the Commission as part of the record
relied on in reaching its final decision.
B. The administrative record specified in subsection (A) of this Section is the exclusive record for the Commission’s decision.

w
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ARTICLE 6. EX PARTE COMMUNICATIONS

R2-20-601. Purpose and Scope
This Article prescribes procedures for handling ex parte communications made regarding Commission audits, investigations, and litigation.
Rules governing such communications made in connection with Commission enforcement actions are found at R2-20-220.
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R2-20-602. Definitions
A. “Ex parte communication” means any written or oral communication, by any person outside the agency to any Commissioner or any
employee, which imparts information or argument regarding prospective Commission action or potential action concerning:
1.  Any ongoing audit;
2. Any pending investigation; or
3. Any litigation matter.
B. “Ex parte communication” does not include the following communications:
1. Public statements by any person in a public forum; or
2. Statements or inquiries by any person limited to the procedural status of an open proceeding involving a Commission audit,
investigation, or litigation matter.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-603. Audits, Investigations, and Litigation

A. In order to avoid the possibility of prejudice, real or apparent, in Commission decision making, no person outside the Commission shall
make, or cause to be made, to any Commissioner or employee, any ex parte communication regarding any audit undertaken by the
Commission or any pending or prospective Commission decision regarding any investigation or litigation, including whether to initiate,
settle, appeal, or any other decision concerning an investigation or litigation matter.

B. A Commissioner or employee who receives an oral ex parte communication concerning any matters addressed in subsection (A) of this
Section shall attempt to prevent the communication. If unsuccessful in preventing the communication, the Commissioner or employee
shall advise the person making the communication that he or she will not consider the communication and shall, as soon after the
communication as is reasonably possible, but no later than three business days after the communication, or prior to the next Commission
discussion of the matter, whichever is earlier, prepare a statement setting forth the substance and circumstances of the communication,
and deliver the statement to the Executive Director for placement in the applicable case file.

C. A Commissioner or employee who receives a written ex parte communication concerning any matters addressed in subsection (A) of
this Section shall, as soon after the communication as is reasonably possible but no later than three business days after the
communication, or prior to the next Commission discussion of the matter, whichever is earlier, deliver a copy of the communication to
the Executive Director for placement in the applicable case file.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

R2-20-604. Sanctions

Any person who becomes aware of a possible violation of this Article shall notify the Executive Director in writing of the facts and
circumstances of the alleged violation. The Executive Director shall recommend to the Commission the appropriate action to be taken. The
Commission shall determine the appropriate action by at least three votes.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1).

ARTICLE 7. USE OF FUNDS AND REPAYMENT

R2-20-701. Purpose and Scope
Notwithstanding any other provision of the rules to the contrary, a participating candidate shall not make any payment to a private
organization that is exempt under section 501(a) of the internal revenue code and that is eligible to engage in activities to influence the



outcome of a candidate election, nor make any payment directly or indirectly to a political party; and subject to the foregoing, may spend
clean elections monies only for reasonable and necessary expenses that are directly related to the campaign of that participating candidate.

Historical Note

New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Amended by exempt rulemaking

at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by final rulemaking at 26 A.A.R. 886, with an immediate
effective date of February 27, 2020; the same amendments were filed and codified by final rulemaking at 26 A.A.R. 1259, with an
immediate effective date of June 4, 2020 (Supp. 20-2).

R2-20-702. Use of Campaign Funds

A.

B.

A participating candidate shall use funds in the candidate’s current campaign account to pay for goods and services for direct campaign
purposes only. Funds shall be disbursed and reported in accordance with A.R.S. § 16-948(C).
Participating candidates may purchase fixed assets with a value not to exceed $800. Fixed assets, including accessories, purchased with
campaign funds that can be used for non-campaign purposes with a value of $200 or more shall be turned into the Commission no later
than 14 days after the primary election or the general election if the candidate was successful in the primary. For purposes of
determining whether a fixed asset is valued at $200 or more, the value shall include any accessories purchased for use with the fixed
asset in question. A candidate may elect to keep an item by reimbursing the Commission for 80 percent of the original purchase price
including the cost of accessories.

During the primary election period, a participating candidate shall not make any expenditure greater than the difference between:

1. The sum of early contributions received plus public funds disbursed through the primary election period; less

2. All other expenditures made during and for the exploratory, qualifying and primary election periods.

During the general election period, a participating candidate shall not make any expenditure greater than the difference between:

1. The amount of public funds disbursed during and for the general election period; less

2. All other expenditures made during and for the general election period.

Transportation expenses.

1. Except as otherwise provided in this subsection (D), the costs of transportation relating to the election of a participating statewide
or legislative office candidate shall not be considered a direct campaign expense and shall not be reported by the candidate as
expenditures or as in-kind contributions.

2. Ifa participating candidate travels for campaign purposes in a privately owned automobile, the candidate may:

a. Use campaign funds to reimburse the owner of the automobile at a rate not to exceed the state mileage reimbursement rate in
which event the reimbursement shall be considered a direct campaign expense and shall be reported as an expenditure and
reported in the reporting period in which the expenditure was incurred. If a candidate chooses to use campaign funds to
reimburse, the candidate shall keep an itinerary of the trip, including name and type of events(s) attended, miles traveled and
the rate at which the reimbursement was made. This subsection applies to candidate owned automobiles in addition to any
other automobile.

b. Use campaign funds to pay for direct fuel purchases for the candidate’s automobile only and shall be reported. If a candidate
chooses to use campaign funds for direct fuel purchases, the candidate shall keep an itinerary of the trip, including name and
type of events(s) attended, miles traveled and the rate at which the reimbursement could have been made.

3. Use of airplanes.

a. If a participating candidate travels for campaign purposes in a privately owned airplane, within 7 days from the date of travel,
the candidate shall use campaign funds to reimburse the owner of the airplane at a rate of $150 per hour of flying time, in
which event the reimbursement shall be considered a direct campaign expense and shall be reported as an expenditure. If the
owner of the airplane is unwilling or unable to accept reimbursement, the participating candidate shall remit to the fund an
amount equal to $150 per hour of flying time.

b. If a participating candidate travels for campaign purposes in a state-owned airplane, within 7 days from the date of travel, the
candidate shall use campaign funds to reimburse the state for the portion allocable to the campaign in accordance with
subsection 3a, above. The portion of the trip attributable to state business shall not be reimbursed. If payment to the State is
not possible, the payment shall be remitted to the Clean Elections Fund.

4. If a participating candidate rents a vehicle or purchases a ticket or fare on a commercial carrier for campaign purposes, the actual

costs of such rental (including fuel costs), ticket or fare shall be considered a direct campaign expense and shall be reported as an
expenditure.

Historical Note

New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed; new Section

made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 13
A.A.R. 3606, effective January 1, 2008 (Supp. 07-4). Amended by exempt rulemaking at 15 A.A.R. 1423, effective October 22,
2009 (Supp. 09-3). Amended by exempt rulemaking at 17 A.A.R. 1267, effective April 12, 2011 (Supp. 11-2). Since language in
subsections R2-20-702(C)(3)(d)(i) and (ii) and R2-20-702(C)(4) and (5) are substantively identical, the Commission requested to

remove the redundant language in R2-20-702(C)(3)(d)(i) and (ii) under A.R.S. § 41-1011(C), Office File No. M11-345, filed

October 3, 2011 (Supp. 11-2). Amended by exempt rulemaking at 19 A.A.R. 1702, effective October 6, 2011 (Supp. 13-2).
Amended by exempt rulemaking at 22 A.A.R. 2906, effective January 1, 2017 (Supp. 16-3). Amended by exempt rulemaking at 23
A.AR. 2342, effective January 1, 2018 (Supp. 17-3). Amended by final rulemaking at 25 A.A.R. 2120, effective July 29, 2019
(Supp. 19-3). Amended by final rulemaking at 26 A.A.R. 309, with an immediate effective date of January 23, 2020 (Supp. 20-1).
Amended by final rulemaking at 26 A.A.R. 1132, with an immediate effective date of May 11, 2020 (Supp. 20-2).

R2-20-702.01. Use of Assets

A participating candidate may use assets such as signs, pamphlets, and office equipment from a prior election cycle only after the candidate’s
current campaign pays for the assets in an amount equal to the fair market value of the assets, which amount shall in no event be less than
one-fifth (1/5) the original purchase price of such assets. If the candidate was a participating candidate during the prior election cycle, the
cash payment shall be made to the Fund. If the candidate was not a participating candidate during the prior election cycle, the cash payment
shall be made to the prior campaign. If the prior campaign account of a nonparticipating candidate is closed, the payment shall be made to the
candidate.

Notwithstanding any other provision of the rules to the contrary, a participating candidate shall not make any payment to a private
organization that is exempt under section 501(a) of the internal revenue code and that is eligible to engage in activities to influence the



outcome of a candidate election, nor make any payment directly or indirectly to a political party.

Historical Note

New Section made by exempt rulemaking at 12 A.A.R. 758, effective February 15, 2006 (Supp. 06-1). Amended by exempt rulemaking

at 13 A.A.R. 3606, effective January 1, 2008 (Supp. 07-4). Amended by exempt rulemaking at 15 A.A.R. 1156, effective August
31,2009 (Supp. 09-2). Amended by final rulemaking at 26 A.A.R. 887, with an immediate effective date of March 9, 2020; the
same amendments were filed and codified by final rulemaking at 26 A.A.R. 1261, with an immediate effective date of June 4, 2020
(Supp. 20-2).

R2-20-703. Documentation for Direct Campaign Expenditures

A.

In addition to the general books and records requirements prescribed in R2-20-111, participating candidates shall comply with the

following requirements:

1. All participating candidates shall have the burden of proving that expenditures made by the candidate were for direct campaign
purposes. The candidate shall obtain and furnish to the Commission on request any evidence regarding direct campaign expenses
made by the candidate as provided in subsection (A)(2).

2. All participating candidates shall retain records with respect to each expenditure and receipt, including bank records, vouchers,
worksheets, receipts, bills and accounts, journals, ledgers, fundraising solicitation material, accounting systems documentation, and
any related materials documenting campaign receipts and disbursements, for a period of three years, and shall present these records
to the Commission on request.

3. All participating candidates shall maintain a list of all fixed assets whose purchase price exceeded $200 when acquired by the
campaign. The list shall include a brief description of each fixed asset, the purchase price, the date it was acquired, the method of
disposition and the amount received in disposition.

Upon written request from a candidate, the Commission shall determine whether a planned campaign expenditure or fund-raising

activity is permissible under the Act. To make a request, a candidate shall submit a written description of the planned expenditure or

activity to the Commission. The Commission shall inform the candidate whether an enforcement action will be necessary if the
candidate carries out the planned expenditure or activity. The Commission shall ensure that the candidate can rely on a “no action”
letter. A “no action” letter applies only to the candidate who requested it.

Any expenditure made by the candidate or the candidate’s committee that cannot be documented as a direct expenditure shall promptly

be repaid to the Fund with the candidate’s personal monies.

Historical Note

New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed; new Section

made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by exempt rulemaking at 12
A.A.R. 758, effective February 15, 2006 (Supp. 06-1). Amended by final exempt rulemaking at 21 A.A.R. 1641, effective July 23,
2015 (Supp. 15-3). Amended by final exempt rulemaking at 23 A.A.R. 133, effective January 1, 2017 (Supp. 16-4).

R2-20-703.01. Campaign Consultants

A.

B.
C.

For purposes of this rule “Campaign Consultant” means any person paid by a participating candidate’s campaign or who provides

services that are ordinarily charged to a person, except services provided for in A.R.S. § 16-911(6)(b).

A participating candidate may engage campaign consultants.

A participating candidate may only advance a campaign consultant for services such as consulting, communications, field employees,

canvassers, mailers, auto-dialers, telephone town halls, electronic communications and other advertising purchases and other campaign

service if an itemized invoice identifying the value of the services is provided directly to that particular candidate at the time of the

advance payment.

1. Providing payment for such services as described in subsection (C) of this rule in the absence of an itemized invoice or advance
payment for such services shall be deemed not to be a direct campaign expenditure.

2. A participating candidate may advance payment for postage upon the receipt of a written estimate and so long as any balance is
returned to the candidate if the advance exceeds the actual cost of postage.

3. A participating candidate may advance payment for advertising that customarily requires pre-payment upon the receipt of a written
estimate and so long as any balance is returned to the candidate if the advance exceeds the actual cost of the advertisement.

The Commission shall be included in the mail batch for all mailers and invitations. The Commission shall also be provided with

documentation from the mail house, printer or other original source, showing the number of mailers printed and the number of

households to which a mailer was sent. Failure to provide this information within 7 days after the mailer has been mailed may be

considered as evidence the mailer was not for direct campaign purposes.

Notwithstanding any other provision of the rules to the contrary, a participating candidate shall not make any payment to a private

organization that is exempt under section 501(a) of the internal revenue code and that is eligible to engage in activities to influence the

outcome of a candidate election, nor make any payment directly or indirectly to a political party.

Historical Note

New Section made by exempt rulemaking at 23 A.A.R 2344, effective July 20, 2017 (Supp. 17-3). Amended by final rulemaking at 26

A.A.R. 889, with an immediate effective date of March 16, 2020; the same amendments were filed and codified by final
rulemaking at 26 A.A.R. 1263, with an immediate effective date of June 4, 2020 (Supp. 20-2).

R2-20-704. Repayment

A.

In general, the Commission may determine that a participating candidate who has received payments from the Fund must repay the

Fund as determined by the Commission.

1. A candidate who has received payments from the Fund shall pay the Fund any amounts that the Commission determines to be
repayable. In making repayment determinations, the Commission may utilize information obtained from audits and examinations or
otherwise obtained by the Commission in carrying out its responsibilities.

2. The Commission will notify the candidate of any repayment determinations made under this Section as soon as possible.

3. Once the candidate receives notice of the Commission’s repayment determination, the candidate should give preference to the
repayment over all other outstanding obligations of the candidate, except for any taxes owed by the candidate.

4. Repayments may be made only from the following sources: personal funds of the candidate, funds in the candidate’s current
election campaign account, and any additional funds raised subject to the limitations and prohibitions of the Act.



5.

The Commission may withhold the portion of funds required to be repaid from future payments to a participating candidate if the
Commission has made a repayment determination.

The Commission may determine that a participating candidate who has received payments from the Fund must repay the Fund under
any of the following circumstances:

1.

Payments in excess of candidate’s entitlement. If the Commission determines that any portion of the payments made to the
candidate was in excess of the aggregate payments to which such candidate was entitled, it will so notify the candidate, and such
candidate shall pay to the Fund an amount equal to such portion.

Use of funds not for direct campaign expenses. If the Commission determines that any amount of any payment to an eligible
candidate from the Fund was used for purposes other than direct campaign purposes described in R2-20-702, it will notify the
candidate of the amount so used, and such candidate shall pay to the Fund an amount equal to such amount.

Expenditures that were not documented in accordance with campaign finance reporting requirements, expended in violation of state
or federal law, or used to defray expenses resulting from a violation of state or federal law, such as the payment of fines or
penalties.

Surplus. If the Commission determines that a portion of payments from the Fund remains unspent after all direct campaign
expenses have been paid, it shall so notify the candidate, and such candidate shall pay the Fund that portion of surplus funds.
Income on investment or other use of payments from the Fund. If the Commission determines that a candidate received any income
as a result of an investment or other use of payments from the Fund, it shall so notify the candidate, and such candidate shall pay to
the Fund an amount equal to the amount determined to be income, less any federal, state or local taxes on such income.

Unlawful acceptance of contributions by an eligible candidate. If the Commission determines that a participating candidate
accepted contributions, other than early contributions or qualifying contributions, it shall notify the candidate of the amount of
contributions so accepted, and the candidate shall pay to the Fund an amount equal to such amount, plus any civil penalties
assessed.

Repayment determination procedures. The Commission’s repayment determination will be made in accordance with the following
procedures:

1.

2.

Repayment determination. The Commission will send a repayment determination pursuant to Article 2, Compliance and
Enforcement Procedures, and will set forth the legal and factual reasons for such determination, as well as the evidence upon which
any such determination is based. The candidate shall repay, in accordance with subsection (D), the amount that the Commission has
determined to be repayable.

Administrative review of repayment determination. If a candidate disputes the Commission’s repayment determination, he or she
may request an administrative appeal of the determination in accordance with A.R.S. § 41-1092 et. seq.

Repayment period.

1.

Within 30 days of service of the notice of the Commission’s repayment determination, the candidate shall repay the amounts the
Commission has determined must be repaid. Upon application by the candidate, the Commission may grant an extension of time in
which to make repayment.

If the candidate requests an administrative appeal of the Commission’s repayment determination of this Section, the time for
repayment will be suspended until the Commission has concluded its review of the Administrative Law Judge’s (ALJ) decision.
Within 30 days after service of the notice of the Commission’s review of the ALJ’s decision, the candidate shall repay the amounts
that the Commission has determined to be repayable. Upon application by the candidate, the Commission may grant an extension
of up to 30 days in which to make repayment.

Interest shall be assessed on all repayments made after the initial 30-day repayment period or the 30-day repayment period
established by this Section. The amount of interest due shall be the greater of:

a. An amount calculated in accordance with A.R.S. § 44-1201(A); or

b. The amount actually earned on the funds set aside or to be repaid under this Section.

Historical Note

New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed; new Section
made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4). Amended by final exempt rulemaking at 21
A.A.R. 1643, effective July 23, 2015 (Supp. 15-3). Amended by final rulemaking at 25 A.A.R. 2122, effective July 29, 2019 (Supp.

19-3). Amended by final rulemaking at 26 A.A.R. 337, effective February 4, 2020; the amendment to subsection (A)(2) was
originally codified in Supp. 19-3 at 25 A.A.R. 2020 (Supp. 20-1).

R2-20-705. Additional Audits or Repayment Determinations
The Commission may conduct an additional audit or examination of any candidate in any case in which the Commission finds reason to

A.

B.

believe that a violation of a statute or regulation over which the Commission has jurisdiction has occurred or is about to occur.

The Commission may make additional repayment determinations after it has made an initial repayment determination pursuant to R2-
20-704. The Commission may make additional repayment determinations where there exist facts not used as the basis for any previous
determination. Any such additional repayment determination will be made in accordance with the provisions of this Article.

Historical Note

New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed; new Section

made by exempt rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-706. Repealed

Historical Note

New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt

rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-707. Repealed

Historical Note

New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt

rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-708. Repealed



Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-709. Repealed

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).

R2-20-710. Repealed

Historical Note
New Section made by exempt rulemaking at 8 A.A.R. 588, effective November 27, 2001 (Supp. 02-1). Section repealed by exempt
rulemaking at 11 A.A.R. 4518, effective May 28, 2005 (Supp. 05-4).
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16-940. Findings and declarations

(Caution: 1998 Prop. 105 applies)

A. The people of Arizona declare our intent to create a clean elections system that will improve the
integrity of Arizona state government by diminishing the influence of special-interest money, will
encourage citizen participation in the political process, and will promote freedom of speech under the
U.S. and Arizona Constitutions. Campaigns will become more issue-oriented and less negative because
there will be no need to challenge the sources of campaign money.

B. The people of Arizona find that our current election-financing system:

1. Allows Arizona elected officials to accept large campaign contributions from private interests over
which they have governmental jurisdiction;

2. Gives incumbents an unhealthy advantage over challengers;
3. Hinders communication to voters by many qualified candidates;

4. Effectively suppresses the voices and influence of the vast majority of Arizona citizens in favor of a
small number of wealthy special interests;

5. Undermines public confidence in the integrity of public officials;

6. Costs average taxpayers millions of dollars in the form of subsidies and special privileges for
campaign contributors;

7. Drives up the cost of running for state office, discouraging otherwise qualified candidates who lack
personal wealth or access to special-interest funding; and

8. Requires that elected officials spend too much of their time raising funds rather than representing
the public.

16-941. Limits on spending and contributions for political campaigns

(Caution: 1998 Prop 105 applies)

A. Notwithstanding any law to the contrary, a participating candidate:



1. Shall not accept any contributions, other than a limited number of five-dollar qualifying
contributions as specified in section 16-946 and early contributions as specified in section 16-945,
except in the emergency situation specified in section 16-954, subsection F.

2. Shall not make expenditures of more than a total of five hundred dollars of the candidate's personal
monies for a candidate for the legislature or more than one thousand dollars for a candidate for
statewide office.

3. Shall not make expenditures in the primary election period in excess of the adjusted primary election
spending limit.

4. Shall not make expenditures in the general election period in excess of the adjusted general election
spending limit.

5. Shall comply with section 16-948 regarding campaign accounts and section 16-953 regarding
returning unused monies to the citizens clean elections fund described in this article.

B. Notwithstanding any law to the contrary, a nonparticipating candidate shall not accept contributions
in excess of an amount that is twenty per cent less than the limits specified in section 16-905,
subsections A through E, as adjusted by the secretary of state pursuant to section 16-905, subsection
H. Any violation of this subsection shall be subject to the civil penalties and procedures set forth in
section 16-905, subsections J through M and section 16-924.

C. Notwithstanding any law to the contrary, a candidate, whether participating or nonparticipating:

1. If specified in a written agreement signed by the candidate and one or more opposing candidates and
filed with the citizens clean elections commission, shall not make any expenditure in the primary or
general election period exceeding an agreed-upon amount lower than spending limits otherwise
applicable by statute.

2. Shall continue to be bound by all other applicable election and campaign finance statutes and rules,
with the exception of those provisions in express or clear conflict with this article.

D. Notwithstanding any law to the contrary, any person who makes independent expenditures related
to a particular office cumulatively exceeding five hundred dollars in an election cycle, with the
exception of any expenditure listed in section 16-920 and any independent expenditure by an
organization arising from a communication directly to the organization's members, shareholders,
employees, affiliated persons and subscribers, shall file reports with the secretary of state in
accordance with section 16-958 so indicating, identifying the office and the candidate or group of
candidates whose election or defeat is being advocated and stating whether the person is advocating
election or advocating defeat.

16-942. Civil penalties and forfeiture of office

(Caution: 1998 Prop. 105 applies)



A. The civil penalty for a violation of any contribution or expenditure limit in section 16-941 by or on
behalf of a participating candidate shall be ten times the amount by which the expenditures or
contributions exceed the applicable limit.

B. In addition to any other penalties imposed by law, the civil penalty for a violation by or on behalf of
any candidate of any reporting requirement imposed by this chapter shall be one hundred dollars per
day for candidates for the legislature and three hundred dollars per day for candidates for statewide
office. The penalty imposed by this subsection shall be doubled if the amount not reported for a
particular election cycle exceeds ten percent of the adjusted primary or general election spending limit.
No penalty imposed pursuant to this subsection shall exceed twice the amount of expenditures or
contributions not reported. The candidate and the candidate's campaign account shall be jointly and
severally responsible for any penalty imposed pursuant to this subsection.

C. Any campaign finance report filed indicating a violation of section 16-941, subsections A or B or
section 16-941, subsection C, paragraph 1 involving an amount in excess of ten percent of the sum of
the adjusted primary election spending limit and the adjusted general election spending limit for a
particular candidate shall result in disqualification of a candidate or forfeiture of office.

D. Any participating candidate adjudged to have committed a knowing violation of section 16-941,
subsection A or subsection C, paragraph 1 shall repay from the candidate's personal monies to the fund
all monies expended from the candidate's campaign account and shall turn over the candidate's
campaign account to the fund.

E. All civil penalties collected pursuant to this article shall be deposited into the fund.

16-943. Criminal violations and penalties

(Caution: 1998 Prop. 105 applies)

A. A candidate, or any other person acting on behalf of a candidate, who knowingly violates section
16-941 is guilty of a class 1 misdemeanor.

B. Any person who knowingly pays any thing of value or any compensation for a qualifying contribution
as defined in section 16-946 is guilty of a class 1 misdemeanor.

C. Any person who knowingly provides false or incomplete information on a report filed under section
16-958 is guilty of a class 1 misdemeanor.

16-945. Limits on early contributions




(Caution: 1998 Prop 105 applies)

A. A participating candidate may accept early contributions only from individuals and only during the
exploratory period and the qualifying period, subject to the following limitations:

1. Notwithstanding any law to the contrary, no contributor shall give, and no participating candidate
shall accept, contributions from a contributor exceeding one hundred dollars during an election cycle.

2. Notwithstanding any law to the contrary, early contributions to a participating candidate from all
sources for an election cycle shall not exceed, for a candidate for governor, forty thousand dollars or,
for other candidates, ten per cent of the sum of the original primary election spending limit and the
original general election spending limit.

3. Qualifying contributions specified in section 16-946 shall not be included in determining whether
the limits in this subsection have been exceeded.

B. Early contributions specified in subsection A of this section and the candidate's personal monies
specified in section 16-941, subsection A, paragraph 2 may be spent only during the exploratory period
and the qualifying period. Any early contributions not spent by the end of the qualifying period shall be
paid to the fund.

C. If a participating candidate has a debt from an election campaign in this state during a previous
election cycle in which the candidate was not a participating candidate, then, during the exploratory
period only, the candidate may accept, in addition to early contributions specified in subsection A of
this section, contributions subject to the limitations in section 16-941, subsection B, or may exceed the

limit on personal monies in section 16-941, subsection A, paragraph 2, provided that such
contributions and monies are used solely to retire such debt.

16-946. Qualifying contributions

(Caution: 1998 Prop 105 applies)

A. During the qualifying period, a participating candidate may collect qualifying contributions, which
shall be paid to the fund.

B. To qualify as a qualifying contribution, a contribution must be:

1. Made by a qualified elector as defined in section 16-121, who at the time of the contribution is
registered in the electoral district of the office the candidate is seeking and who has not given another
qualifying contribution to that candidate during that election cycle.

2. Made by a person who is not given anything of value in exchange for the qualifying contribution.

4



3. In the sum of five dollars, exactly.

4. Received unsolicited during the qualifying period or solicited during the qualifying period by a
person who is not employed or retained by the candidate and who is not compensated to collect
contributions by the candidate or on behalf of the candidate.

5. If made by check or money order, made payable to the candidate's campaign committee, or if in cash,
deposited in the candidate's campaign committee's account.

6. Accompanied by a three-part reporting slip that includes the printed name, registration address and
signature of the contributor, the name of the candidate for whom the contribution is made, the date
and the printed name and signature of the solicitor. An electronic signature as defined in section
41-351 is deemed to comply with this paragraph.

C. A copy of the reporting slip shall be given as a receipt to the contributor, and another copy shall be
retained by the candidate's campaign committee. Delivery of an original reporting slip to the secretary
of state shall excuse the candidate from disclosure of these contributions on campaign finance reports
filed under article 1 of this chapter.

16-947. Certification as a participating candidate

(Caution: 1998 Prop 105 applies)

A. A candidate who wishes to be certified as a participating candidate shall file, before the end of the
qualifying period, an application with the secretary of state, in a form specified by the citizens clean
elections commission.

B. The application shall identify the candidate, the office that the candidate plans to seek and the
candidate's party, if any, and shall contain the candidate's signature, under oath, certifying that:

1. The candidate has complied with the restrictions of section 16-941, subsection A during the election
cycle to date.

2. The candidate's campaign committee and exploratory committee have filed all campaign finance
reports required under article 1 of this chapter during the election cycle to date and that they are
complete and accurate.

3. The candidate will comply with the requirements of section 16-941, subsection A during the
remainder of the election cycle and, specifically, will not accept private contributions.

C. The commission shall act on the application within one week. Unless, within that time, the
commission denies an application and provides written reasons that all or part of a certification in
subsection B of this section is incomplete or untrue, the candidate shall be certified as a participating
candidate. If the commission denies an application for failure to file all complete and accurate campaign



finance reports or failure to make the certification in subsection B, paragraph 3 of this section, the
candidate may reapply within two weeks of the commission's decision by filing complete and accurate
campaign finance reports and another sworn certification.

D. A candidate shall be denied certification if that candidate was removed from office by the
commission or if the candidate is delinquent in payment of a debt to the commission. If the debt is paid
in full or if the candidate is current on a payment agreement with the commission, the candidate may
apply for certification as a participating candidate and is eligible to be certified if otherwise qualified by
law.

16-948. Controls on participating candidates' campaign accounts

(Caution: 1998 Prop. 105 applies)

A. A participating candidate shall conduct all financial activity through a single campaign account of the
candidate's campaign committee. A participating candidate shall not make any deposits into the
campaign account other than those permitted under section 16-945 or 16-946.

B. A candidate may designate other persons with authority to withdraw monies from the candidate's
campaign account. The candidate and any person so designated shall sign a joint statement under oath
promising to comply with the requirements of this title.

C. The candidate or a person authorized under subsection B of this section shall pay monies from a
participating candidate's campaign account directly to the person providing goods or services to the
campaign and shall identify, on a report filed pursuant to article 1.4 of this chapter, the full name and
street address of the person and the nature of the goods and services and compensation for which
payment has been made. The following payments made directly or indirectly from a participating
candidate's campaign account are unlawful contributions:

1. A payment made to a private organization that is exempt under section 501(a) of the internal
revenue code and that is eligible to engage in activities to influence the outcome of a candidate
election.

2. A payment made directly or indirectly to a political party.

D. Notwithstanding subsection C of this section, a campaign committee may establish one or more
petty cash accounts, which in aggregate shall not exceed one thousand dollars at any time. No single
expenditure shall be made from a petty cash account exceeding one hundred dollars.

E. Monies in a participating candidate's campaign account shall not be used to pay fines or civil
penalties, for costs or legal fees related to representation before the commission, or for defense of any
enforcement action under this chapter. Nothing in this subsection shall prevent a participating
candidate from having a legal defense fund.



F. A participating candidate shall not use clean elections monies to purchase goods or services that
bear a distinctive trade name, trademark or trade dress item, including a logo, that is owned by a
business or other entity that is owned by that participating candidate or in which the candidate has a
controlling interest. The use of goods or services that are prohibited by this subsection is deemed to be
an unlawful in-kind contribution to the participating candidate.

16-949. Controls on spending from citizens clean elections fund

(Caution: 1998 Prop 105 applies)

A. The commission shall not spend, on all costs incurred under this article during a particular calendar
year, more than five dollars times the number of Arizona resident personal income tax returns filed
during the previous calendar year. The commission may exceed this limit during a calendar year,
provided that it is offset by an equal reduction of the limit during another calendar year during the
same four-year period beginning January 1 immediately after a gubernatorial election.

B. The commission may use up to ten per cent of the amount specified in subsection A of this section for
reasonable and necessary expenses of administration and enforcement, including the activities
specified in section 16-956, subsection A, paragraphs 3 through 7 and subsections B and C. Any portion
of the ten per cent not used for this purpose shall remain in the fund.

C. The commission may apply up to ten per cent of the amount specified in subsection A of this section
for reasonable and necessary expenses associated with public education regarding participation as a
candidate or a contributor, or regarding the functions, purpose and technical aspects of the act.
Reasonable and necessary expenditures made pursuant to section 16-956 are not included in this
subsection.

D. The commission may spend monies in the fund for the reasonable and necessary expenses to
implement the act but shall not use monies in the fund to promote the benefits of the clean elections
act. Expenditures made pursuant to subsection C of this section or in section 16-956, subsection A are
deemed not to constitute promoting the benefits of the clean elections act. Expenditures pursuant to
this subsection shall not be included in the limits prescribed in subsection C of this section.

E. The state treasurer shall administer a citizens clean elections fund from which costs incurred under
this article shall be paid. The auditor general shall review the monies in, payments into and
expenditures from the fund no less often than every four years.

16-950. Qualification for clean elections funding

(Caution: 1998 Prop 105 applies)



A. A candidate who has made an application for certification may also apply, in accordance with
subsection B of this section, to receive funds from the citizens clean elections fund, instead of receiving
private contributions.

B. To receive any clean elections funding, the candidate must present to the secretary of state no later
than one week after the end of the qualifying period a list of names of persons who have made
qualifying contributions pursuant to section 16-946 on behalf of the candidate. The list shall be divided
by county. At the same time, the candidate must tender to the secretary of state the original reporting
slips identified in section 16-946, subsection C for persons on the list and an amount equal to the sum
of the qualifying contributions collected. The secretary of state shall deposit the amount into the fund.

C. The secretary of state shall select at random a sample of five per cent of the number of
nonduplicative names on the list for a candidate for a statewide office and twenty per cent of the
number of nonduplicative names on the list for a candidate for legislative office and shall forward
facsimiles of the selected reporting slips to the county recorders for the counties of the addresses
specified in the selected slips. Within ten days, the county recorders shall provide a report to the
secretary of state identifying as disqualified any slips that are unsigned or undated or that the recorder
is unable to verify as matching a person who is registered to vote in the electoral district of the office
the candidate is seeking on the date specified on the slip. The secretary of state shall multiply the
number of slips not disqualified by twenty for statewide candidates, and shall multiply the number of
slips not disqualified by five for legislative candidates, and if the result is greater than one hundred ten
per cent of the quantity required, shall approve the candidate for funds, and if the result is less than
one hundred ten per cent of the quantity required, the secretary of state shall forward facsimiles of all
of the slips to the county recorders for verification, and the county recorders shall check all slips in
accordance with the process above. A county recorder shall not check slips already verified. A county
recorder shall report verified totals daily to the secretary of state until a determination is made that a
sufficient number of verified slips has been submitted. If a sufficient number of verified slips has been
submitted to one or more county recorders, the county recorders may stop the verification process.

D. To qualify for clean elections funding, a candidate must have been approved as a participating
candidate pursuant to section 16-947 and have obtained the following number of qualifying
contributions:

1. For a candidate for legislature, two hundred.
2. For candidate for mine inspector, five hundred.

3. For a candidate for treasurer, superintendent of public instruction or corporation commission, one
thousand five hundred.

4. For a candidate for secretary of state or attorney general, two thousand five hundred.
5. For a candidate for governor, four thousand.

E. To qualify for clean elections funding, a candidate must have met the requirements of this section
and either be an independent candidate or meet the following standards:

1. To qualify for funding for a party primary election, a candidate must have properly filed nominating
papers and nominating petitions with signatures pursuant to chapter 3, articles 2 and 3 of this title in



the primary of a political organization entitled to continued representation on the official ballot in
accordance with section 16-804.

2. To qualify for clean elections funding for a general election, a candidate must be a party nominee of
such a political organization.

16-951. Clean elections funding

(Caution: 1998 Prop 105 applies)

A. At the beginning of the primary election period, the commission shall pay from the fund to the
campaign account of each candidate who qualifies for clean elections funding:

1. For a candidate who qualifies for clean elections funding for a party primary election, an amount
equal to the original primary election spending limit.

2. For an independent candidate who qualifies for clean elections funding, an amount equal to seventy
percent of the sum of the original primary election spending limit and the original general election
spending limit.

3. For a qualified participating candidate who is unopposed for an office in that candidate's primary, in
the primary of any other party and by any opposing independent candidate, an amount equal to five
dollars times the number of qualifying contributions for that candidate certified by the commission.

B. At any time after the first day of January of an election year, any candidate who has met the
requirements of section 16-950 may sign and cause to be filed a nomination paper in the form specified
by section 16-311, subsection A, with a nominating petition and signatures, instead of filing such
papers after the earliest time set for filing specified by that subsection. Upon such filing and verification
of the signatures, the commission shall pay the amount specified in subsection A of this section
immediately, rather than waiting for the beginning of the primary election period.

C. At the beginning of the general election period, the commission shall pay from the fund to the
campaign account of each candidate who qualifies for clean elections funding for the general election,
except those candidates identified in subsection A, paragraph 2 or subsection D of this section, an
amount equal to the original general election spending limit.

D. At the beginning of the general election period, the commission shall pay from the fund to the
campaign account of a qualified participating candidate who has not received funds pursuant to
subsection A, paragraph 3 of this section and who is unopposed by any other party nominee or any
opposing independent candidate an amount equal to five dollars times the number of qualifying
contributions for that candidate certified by the commission.



E. The special original general election spending limit, for a candidate who has received funds pursuant
to subsection A, paragraphs 2 or 3 or subsection D of this section, shall be equal to the amount that the
commission is obligated to pay to that candidate.

16-952. One-party-dominant legislative district

(Caution: 1998 Prop 105 applies)

Upon applying for clean elections funding pursuant to section 16-950, a participating candidate for the
legislature in a one-party-dominant legislative district who is qualified for clean elections funding for
the party primary election of the dominant party may choose to reallocate a portion of funds from the
general election period to the primary election period. At the beginning of the primary election period,
the commission shall pay from the fund to the campaign account of a participating candidate who
makes this choice an extra amount equal to fifty per cent of the original primary election spending limit,
and the original primary election spending limit for the candidate who makes this choice shall be
increased by the extra amount. If a participating candidate who makes this choice becomes qualified
for clean elections funding for the general election, the amount the candidate receives at the beginning
of the general election period shall be reduced by the extra amount received at the beginning of the
primary election period, and the original general election spending limit for that candidate shall be
reduced by the extra amount. For the purpose of this subsection, a one-party-dominant legislative
district is a district in which the number of registered voters registered in the party with the highest
number of registered voters exceeds the number of registered voters registered to each of the other
parties by an amount at least as high as ten per cent of the total number of voters registered in the
district. The status of a district as a one-party-dominant legislative district shall be determined as of
the beginning of the qualifying period.

16-953. Return of monies to the citizens clean elections fund

(Caution: 1998 Prop. 105 applies)

A. At the end of the primary election period, a participating candidate who has received monies
pursuant to section 16-951, subsection A, paragraph 1 shall return to the fund all monies in the
candidate’s campaign account above an amount sufficient to pay any unpaid bills for expenditures
made during the primary election period and for goods or services directed to the primary election.

B. At the end of the general election period, a participating candidate shall return to the fund all monies
in the candidate’s campaign account above an amount sufficient to pay any unpaid bills for
expenditures made before the general election and for goods or services directed to the general
election.
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C. A participating candidate shall pay all uncontested and unpaid bills referenced in this section no later
than thirty days after the primary or general election. A participating candidate shall make monthly
reports to the commission concerning the status of the dispute over any contested bills. Any monies in
a candidate’s campaign account after payment of bills shall be returned promptly to the fund.

D. If a participating candidate is replaced pursuant to section 16-343, and the replacement candidate
files an oath with the secretary of state certifying to section 16-947, subsection B, paragraph 3, the
campaign account of the participating candidate shall be transferred to the replacement candidate and
the commission shall certify the replacement candidate as a participating candidate without requiring
compliance with section 16-950 or the remainder of section 16-947. If the replacement candidate does
not file such an oath, the campaign account shall be liquidated and all remaining monies returned to the
fund.

E. If a participating candidate who has received monies pursuant to section 16-951, subsection A,
paragraph 1 does not qualify for the ballot for the primary election, the participating candidate shall:

1. Return to the fund all monies in the candidate’s campaign account above the amount sufficient to pay
any unpaid bills for expenditures made before the date the candidate failed to qualify for the primary
ballot.

2. Return to the commission, within fourteen days, all remaining assets purchased with public funds in
that election cycle, including all political signs. The disqualified participating candidate is not required
to return political signs purchased in a previous election cycle.

3. Repay any monies paid to a family member unless the participating candidate demonstrates that the
payment made was for goods or services actually provided before disqualification of the candidate and
the payment was for fair market value. For the purposes of this paragraph, "family member" means a
parent, grandparent, spouse, child or sibling of the candidate or a parent or spouse of any of those
persons.

16-954. Disposition of excess monies

(Caution: 1998 Prop 105 applies)

A.Beginning January 1, 1999, an additional surcharge of ten per cent shall be imposed on all civil and
criminal fines and penalties collected pursuant to section 12-116.01 and shall be deposited into the
fund.

B. At least once per year, the commission shall project the amount of monies that the fund will collect
over the next four years and the time such monies shall become available. Whenever the commission
determines that the fund contains more monies than the commission determines that it requires to
meet current debts plus expected expenses, under the assumption that expected expenses will be at
the expenditure limit in section 16-949, subsection A, and taking into account the projections of
collections, the commission shall designate such monies as excess monies and so notify the state
treasurer, who shall thereupon transfer the excess monies to the general fund.
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C. At least once per year, the commission shall project the amount of clean elections funding for which
all candidates will have qualified pursuant to this article for the following calendar year. By the end of
each year, the commission shall announce whether the amount that the commission plans to spend the
following year pursuant to section 16-949, subsection A exceeds the projected amount of clean
elections funding. If the commission determines that the fund contains insufficient monies or the
spending cap would be exceeded were all candidates' accounts to be fully funded, the commission may
include in the announcement specifications for decreases in the following parameters, based on the
commission's projections of collections and expenses for the fund, including that the fund will provide
monies under section 16-951 as a fraction of the amounts there specified.

D. If the commission cannot provide participating candidates with all monies specified under sections
16-951 and 16-952, as decreased by any announcement pursuant to subsection C of this section, the
commission shall allocate any reductions in payments proportionately among candidates entitled to
monies and shall declare an emergency. Upon declaration of an emergency, a participating candidate
may accept private contributions to bring the total monies received by the candidate from the fund and
from such private contributions up to the adjusted spending limits, as decreased by any announcement
made pursuant to subsection C of this section.

16-955. Citizens clean election commission; structure

(Caution: 1998 Prop. 105 applies)

A. The citizens clean elections commission is established consisting of five members. No more than two
members of the commission shall be members of the same political party. No more than two members
of the commission shall be residents of the same county. No one shall be appointed as a member who
does not have a registration pursuant to chapter 1 of this title that has been continuously recorded for
at least five years immediately preceding appointment with the same political party or as an
independent.

B. The candidates for vacant commissioner positions shall be persons who are committed to enforcing
this article in an honest, independent and impartial fashion and to seeking to uphold public confidence
in the integrity of the electoral system. Each candidate shall be a qualified elector who has not, in the
previous five years in this state, been appointed to, been elected to or run for any public office,
including precinct committeeman, or served as an officer of a political party.

C. Initially, the commission on appellate court appointments shall nominate five slates, each having
three candidates, before January 1, 1999. No later than February 1, 1999, the governor shall select
one candidate from one of the slates to serve on the commission for a term ending January 31, 2004.
Next, the highest-ranking official holding a statewide office who is not a member of the same political
party as the governor shall select one candidate from another one of the slates to serve on the
commission for a term ending January 31, 2003. Next, the second-highest-ranking official holding a
statewide office who is a member of the same political party as the governor shall select one candidate
from one of the three remaining slates to serve on the commission for a term ending January 31, 2002.
Next, the second-highest-ranking official holding a statewide office who is not a member of the same
political party as the governor shall select one candidate from one of the two remaining slates to serve
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on the commission for a term ending January 31, 2001. Finally, the third-highest-ranking official
holding a statewide office who is a member of the same political party as the governor shall elect one
candidate from the last slate to serve on the commission for a term ending January 31, 2000. For the
purposes of this section, the ranking of officials holding statewide office shall be governor, secretary of
state, attorney general, treasurer, superintendent of public instruction, corporation commissioners in
order of seniority, mine inspector, senate majority and minority leaders and house majority and
minority leaders.

D. One commissioner shall be appointed for a five-year term beginning February 1 of every year
beginning with the year 2000. Before February 1 of each year beginning in the year 2000, the governor
and the highest-ranking official holding a statewide office who is not a member of the same political
party as the governor shall alternate filling such vacancies. The vacancy in the year 2000 shall be filled
by the governor.

E. Members of the commission may be removed by the governor, with concurrence of the senate, for
substantial neglect of duty, gross misconduct in office, inability to discharge the powers and duties of
office or violation of this section, after written notice and opportunity for a response.

F. If a commissioner does not complete the commissioner's term of office for any reason, a replacement
shall be selected within thirty days after the vacancy occurs. The highest-ranking official holding a
statewide office who is a member of the political party of the official who nominated the commissioner
who vacated office shall nominate the replacement, who shall serve as commissioner for the unexpired
portion of the term. A vacancy or vacancies shall not impair the right of the remaining members to
exercise all of the powers of the board.

G. Commissioners are eligible to receive compensation in an amount of two hundred dollars for each
day on which the commission meets and reimbursement of expenses pursuant to title 38, chapter 4,
article 2.

H. The commissioners shall elect a chair to serve for each calendar-year period from among their
members whose terms expire after the conclusion of that year. Three commissioners shall constitute a
quorum.

I. A member of the commission shall serve no more than one term and is not eligible for reappointment.
No commissioner, during the commissioner's tenure or for three years thereafter, shall seek or hold any
other public office, serve as an officer of any political committee or employ or be employed as a
lobbyist.

J. The commission shall appoint an executive director who shall not be a member of the commission
and who shall serve at the pleasure of the commission. The executive director is eligible to receive
compensation set by the board within the range determined under section 38-611. The executive
director, subject to title 41, chapter 4, articles 5 and 6, shall employ, determine the conditions of
employment and specify the duties of administrative, secretarial and clerical employees as the director
deems necessary.

16-956. Voter education and enforcement duties

(Caution: 1998 Prop. 105 applies)
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A. The commission shall:

1. Develop a procedure for publishing a document or section of a document having a space of
predefined size for a message chosen by each candidate. For the document that is delivered before the
primary election, the document shall contain the names of every candidate for every statewide and
legislative district office in that primary election without regard to whether the candidate is a
participating candidate or a nonparticipating candidate. For the document that is delivered before the
general election, the document shall contain the names of every candidate for every statewide and
legislative district office in that general election without regard to whether the candidate is a
participating candidate or a nonparticipating candidate. The commission shall deliver one copy of each
document to every household that contains a registered voter. For the document that is delivered
before the primary election, the delivery may be made over a period of days but shall be sent in time to
be delivered to households before the earliest date for receipt by registered voters of any requested
early ballots for the primary election. The commission may deliver the second document over a period
of days but shall send the second document in order to be delivered to households before the earliest
date for receipt by registered voters of any requested early ballots for the general election. The
primary election and general election documents published by the commission shall comply with all of
the following:

(a) For any candidate who does not submit a message pursuant to this paragraph, the document shall
include with the candidate's listing the words "no statement submitted".

(b) The document shall have printed on its cover the words "citizens clean elections commission voter
education guide" and the words "primary election" or "general election" and the applicable year. The
document shall also contain at or near the bottom of the document cover in type that is no larger than
one-half the size of the type used for "citizens clean elections commission voter education guide" the
words "paid for by the citizens clean elections fund".

(c) In order to prevent voter confusion, the document shall be easily distinguishable from the publicity
pamphlet that is required to be produced by the secretary of state pursuant to section 19-123.

2. Sponsor debates among candidates, in such manner as determined by the commission. The
commission shall require participating candidates to attend and participate in debates and may specify
by rule penalties for nonparticipation. The commission shall invite and permit nonparticipating
candidates to participate in debates.

3. Prescribe forms for reports, statements, notices and other documents required by this article. The
commission shall not require a candidate to use a reporting system other than the reporting system
jointly approved by the commission and the office of the secretary of state.

4. Prepare and publish instructions setting forth methods of bookkeeping and preservation of records
to facilitate compliance with this article and explaining the duties of persons and committees under this
article.

5. Produce a yearly report describing the commission's activities and any recommendations for
changes of law, administration or funding amounts and accounting for monies in the fund.
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6. Adopt rules to implement the reporting requirements of section 16-958, subsections D and E.

7. Enforce this article, ensure that money from the fund is placed in candidate campaign accounts or
otherwise spent as specified in this article and not otherwise, monitor reports filed pursuant to this
chapter and financial records of candidates as needed and ensure that money required by this article to
be paid to the fund is deposited in the fund. The commission shall not take action on any external
complaint that is filed more than ninety days after the postelection report is filed or ninety days after
the completion of the canvass of the election to which the complaint relates, whichever is later.

B. The commission may subpoena witnesses, compel their attendance and testimony, administer oaths
and affirmations, take evidence and require by subpoena the production of any books, papers, records
or other items material to the performance of the commission's duties or the exercise of its powers.

C. The commission may adopt rules to carry out the purposes of this article and to govern procedures
of the commission. The commission shall propose and adopt rules in public meetings, with at least sixty
days allowed for interested parties to comment after the rules are proposed. The commission shall also
file the proposed rule in the format prescribed in section 41-1022 with the secretary of state's office
for publication in the Arizona administrative register. After consideration of the comments received in
the sixty day comment period, the commission may adopt the rule in an open meeting. Any rules given
final approval in an open meeting shall be filed in the format prescribed in section 41-1022 with the
secretary of state's office for publication in the Arizona administrative register. Any rules adopted by
the commission shall only be applied prospectively from the date the rule was adopted.

D. Rules adopted by the commission are not effective until January 1 in the year following the adoption
of the rule, except that rules adopted by unanimous vote of the commission may be made immediately
effective and enforceable.

E. If, in the view of the commission, the action of a particular candidate or committee requires
immediate change to a commission rule, a unanimous vote of the commission is required. Any rule
change made pursuant to this subsection that is enacted with less than a unanimous vote takes effect
for the next election cycle.

F. Based on the results of the elections in any quadrennial election after 2002, and within six months
after such election, the commission may adopt rules changing the number of qualifying contributions
required for any office from those listed in section 16-950, subsection D by no more than twenty
percent of the number applicable for the preceding election.

16-957. Enforcement procedure

(Caution: 1998 Prop. 105 applies)

A. If the commission finds that there is reason to believe that a person has violated any provision of this
article, the commission shall serve on that person an order stating with reasonable particularity the
nature of the violation and requiring compliance within fourteen days. During that period, the alleged
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violator may provide any explanation to the commission, comply with the order, or enter into a public
administrative settlement with the commission.

B. Upon expiration of the fourteen days, if the commission finds that the alleged violator remains out of
compliance, the commission shall make a public finding to that effect and issue an order assessing a civil
penalty in accordance with section 16-942, unless the commission publishes findings of fact and
conclusions of law expressing good cause for reducing or excusing the penalty. The violator has
fourteen days from the date of issuance of the order assessing the penalty to appeal to the superior
court as provided in title 12, chapter 7, article 6.

C. Any candidate in a particular election contest who believes that any opposing candidate has violated
this article for that election may file a complaint with the commission requesting that action be taken
pursuant to this section. If the commission fails to make a finding under subsection A of this section
within thirty days after the filing of such a complaint, the candidate may bring a civil action in the
superior court to impose the civil penalties prescribed in this section.

16-958. Manner of filing reports

(Caution: 1998 Prop 105 applies)

A. Any person who has previously reached the dollar amount specified in section 16-941, subsection D
for filing an original report shall file a supplemental report each time previously unreported
independent expenditures specified by that subsection exceeds one thousand dollars. Such reports
shall be filed at the times specified in subsection B of this section and shall identify the dollar amount
being reported, the candidate and the date, and no other detail is required in reports made pursuant to
this section.

B. Any person who must file an original report pursuant to section 16-941, subsection D or who must
file a supplemental report for previously unreported amounts pursuant to subsection A of this section
shall file as follows:

1. Before the beginning of the primary election period, the person shall file a report on the first of each
month, unless the person has not reached the dollar amount for filing an original or supplemental
report on that date.

2. Thereafter, except as stated in paragraph 3 of this subsection, the person shall file a report on any
Tuesday by which the person has reached the dollar amount for filing an original or supplemental
report.

3. During the last two weeks before the primary election and the last two weeks before the general
election, the person shall file a report within one business day of reaching the dollar amount for filing
an original or supplemental report.

C. Any filing under this article on behalf of a candidate may be made by the candidate's campaign
committee. All candidates shall deposit any check received by and intended for the campaign and made

16



payable to the candidate or the candidate's campaign committee, and all cash received by and intended
for the campaign, in the candidate's campaign account before the due date of the next report specified
in subsection B of this section. No candidate or person acting on behalf of a candidate shall conspire
with a donor to postpone delivery of a donation to the campaign for the purpose of postponing the
reporting of the donation in any subsequent report.

D. The secretary of state shall immediately notify the commission of the filing of each report under this
section and deliver a copy of the report to the commission, and the commission shall promptly mail or
otherwise deliver a copy of each report filed pursuant to this section to all participating candidates
opposing the candidate identified in section 16-941, subsection D.

E. Any report filed pursuant to this section or section 16-916, subsection A, paragraph 1 or subsection
B shall be filed in electronic format. The secretary of state shall distribute computer software to
political committees to accommodate such electronic filing.

F. During the primary election period and the general election period, all candidates shall make
available for public inspection all bank accounts, campaign finance reports and financial records
relating to the candidate's campaign, either by immediate disclosure through electronic means or at
the candidate's campaign headquarters, in accordance with rules adopted by the commission.

16-959. Inflationary and other adjustments of dollar values

(Caution: 1998 Prop 105 applies)

A. Every two years, the secretary of state shall modify the dollar values specified in the following parts
of this article, in the manner specified by section 16-905, subsection H, to account for inflation: section
16-941, subsection A, paragraph 2 or subsection D; section 16-942, subsection B; section 16-945,
subsection A, paragraphs 1 and 2; section 16-948, subsection C; section 16-955, subsection G; and
section 16-961, subsections G and H. In addition, the secretary of state shall make a similar inflation
adjustment by modifying the dollar values in section 16-949, subsection A to reflect cumulative
inflation since the enactment of this article. In addition, every two years, the secretary of state shall
change the dollar values in section 16-961, subsections G and H in proportion to the change in the
number of Arizona resident personal income tax returns filed during the previous calendar year.

B. Based on the results of the elections in any quadrennial election after 2002, and within six months
after such election, the commission may adopt rules in a public meeting reallocating funds available to
all candidates between the primary and general elections by selecting a fraction for primary election
spending limits that is between one-third and one-half of the spending limits for the election as a
whole. For each office, the primary election spending limit shall be modified to be the sum of the
primary and general spending limits times the selected fraction, and the general election spending limit
shall be modified to be the same sum times one less the selected fraction.

16-960. Severability
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(Caution: 1998 Prop. 105 applies)

If a provision of this act or its application to any person or circumstance is held invalid, the invalidity
does not affect other provisions or applications of the act that can be given effect without the invalid
provision or application, and to this end the provisions of this act are severable. In any court challenge
to the validity of this article, the commission and Arizonans for clean elections shall have standing to
intervene.

16-961. Definitions

(Caution: 1998 Prop 105 applies)

A.The terms "candidate's campaign committee," "contribution," "expenditures," "exploratory
committee," "independent expenditure,” "personal monies," "political committee" and "statewide

office" are defined in section 16-901.

B. 1. "Election cycle" means the period between successive general elections for a particular office.

2. "Exploratory period" means the period beginning on the day after a general election and ending the
day before the start of the qualifying period.

3."Qualifying period" means the period beginning on the first day of August in a year preceding an
election and ending one week before the primary election.

4. "Primary election period" means the nine-week period ending on the day of the primary election.

5."General election period" means the period beginning on the day after the primary election and
ending on the day of the general election.

6. For any recall election, the qualifying period shall begin when the election is called and last for thirty
days, there shall be no primary election period and the general election period shall extend from the
day after the end of the qualifying period to the day of the recall election. For recall elections, any
reference to "general election” in this article shall be treated as if referring to the recall election.

C. 1. "Participating candidate" means a candidate who becomes certified as a participating candidate
pursuant to section 16-947.

2. "Nonparticipating candidate" means a candidate who does not become certified as a participating
candidate pursuant to section 16-947.

3. Any limitation of this article that is applicable to a participating candidate or a nonparticipating
candidate shall also apply to that candidate's campaign committee or exploratory committee.
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D. "Commission" means the citizens clean elections commission established pursuant to section
16-955.

E. "Fund" means the citizens clean elections fund defined by this article.

F. 1. "Party nominee" means a person who has been nominated by a political party pursuant to section
16-301 or 16-343.

2."Independent candidate" means a candidate who has properly filed nominating papers and
nominating petitions with signatures pursuant to section 16-341.

3."Unopposed" means with reference to an election for:

(a) A member of the house of representatives, opposed by no more than one other candidate who has
qualified for the ballot and who is running in the same district.

(b) A member of the corporation commission, opposed by a number of candidates who have qualified
for the ballot that is fewer than the number of corporation commission seats open at that election and
for which the term of office ends on the same date.

(c) All other offices, opposed by no other candidate who has qualified for the ballot and who is running
in that district or running for that same office and term.

G. "Primary election spending limits" means:
1. For a candidate for the legislature, twelve thousand nine hundred twenty-one dollars.
2. For a candidate for mine inspector, forty-one thousand three hundred forty-nine dollars.

3. For a candidate for treasurer, superintendent of public instruction or the corporation commission,
eighty-two thousand six hundred eighty dollars.

4. For a candidate for secretary of state or attorney general, one hundred sixty-five thousand three
hundred seventy-eight dollars.

5. For a candidate for governor, six hundred thirty-eight thousand two hundred twenty-two dollars.

H. "General election spending limits" means amounts fifty per cent greater than the amounts specified
in subsection G of this section.

I. 1. "Original" spending limit means a limit specified in subsections G and H of this section, as adjusted
pursuant to section 16-959, or a special amount expressly set for a particular candidate by a provision
of this title.

2. "Adjusted" spending limit means an original spending limit as further adjusted pursuant to section
16-952.

16-971. Definitions
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(Caution: 1998 Prop. 105 applies)

In this chapter, unless the context otherwise requires:
1. "Business income" means:

(a) Monies received by a person in commercial transactions in the ordinary course of the person's
regular trade, business or investments.

(b) Membership or union dues that do not exceed $5,000 from any one person in a calendar year.
2. "Campaign media spending":
(a) Means spending monies or accepting in-kind contributions to pay for any of the following:

(i) A public communication that expressly advocates for or against the nomination, or election of a
candidate.

(i) A public communication that promotes, supports, attacks or opposes a candidate within six months
preceding an election involving that candidate.

(iii) A public communication that refers to a clearly identified candidate within ninety days before a
primary election until the time of the general election and that is disseminated in the jurisdiction where
the candidate's election is taking place.

(iv) A public communication that promotes, supports, attacks or opposes the qualification or approval
of any state or local initiative or referendum.

(v) A public communication that promotes, supports, attacks or opposes the recall of a public officer.

(vi) An activity or public communication that supports the election or defeat of candidates of an
identified political party or the electoral prospects of an identified political party, including partisan
voter registration, partisan get-out-the-vote activity or other partisan campaign activity.

(vii) Research, design, production, polling, data analytics, mailing or social media list acquisition or any
other activity conducted in preparation for or in conjunction with any of the activities described in
items (i) through (vi) of this subdivision.

(b) Does not include spending monies or accepting in-kind contributions for any of the following:

(i) A news story, commentary or editorial by any broadcasting station, cable television operator, video
service provider, programmer or producer, newspaper, magazine, website or other periodical
publication that is not owned or operated by a candidate, a candidate's spouse or a candidate
committee, political party or political action committee.

(i) A nonpartisan activity intended to encourage voter registration and turnout.
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(iii) Publishing a book or producing a documentary, if the publication or production is for distribution to
the general public through traditional distribution mechanisms or if a fee is required to purchase the
book or view the documentary.

(iv) Primary or nonpartisan debates between candidates or between proponents and opponents of a
state or local initiative or referendum and announcements of those debates.

3."Candidate" has the same meaning as in section 16-901.
4."Candidate committee" has the same meaning as in section 16-901.
5."Commission" means the citizens clean elections commission.

6. "Contribution" means money, donation, gift, loan or advance or other thing of value, including goods
and services.

7."Covered person"

(a) Means any person whose total campaign media spending or acceptance of in-kind contributions to
enable campaign media spending, or a combination of both, in an election cycle is more than $50,000 in
statewide campaigns or more than $25,000 in any other type of campaigns. For the purposes of this
chapter, the amount of a person's campaign media spending includes campaign media spending made
by entities established, financed, maintained or controlled by that person.

(b) Does not include:

(i) Individuals who spend only their own personal monies for campaign media spending.

(ii) Organizations that spend only their own business income for campaign media spending.
(iii) A candidate committee.

(iv) A political action committee or political party that receives not more than $20,000 in contributions,
including in-kind contributions, from any one person in an election cycle.

8. "Election cycle" means the time beginning the day after general election day in even-numbered years
and continuing through the end of general election day in the next even-numbered year.

9. "Expressly advocates" has the same meaning as in section 16-901.01.
10. "ldentity" means:
(a) Inthe case of an individual, the name, mailing address, occupation and employer of the individual

(b) In the case of any other person, the name, mailing address, federal tax status and state of
incorporation, registration or partnership, if any.
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11."In-kind contribution" means a contribution of goods, services or anything of value that is provided
without charge or at less than the usual and normal charge.

12."Original monies" means business income or an individual's personal monies.

13."Person" includes both a natural person and an entity such as a corporation, limited liability
company, labor organization, partnership or association, regardless of legal form.

14."Personal monies"
(a) Means any of the following:

(i) Any asset of an individual that, at the time the individual engaged in campaign media spending or
transferred monies to another person for such spending, the individual had legal control over and
rightful title to.

(i) Income received by an individual or the individual's spouse, including salary and other earned
income from bona fide employment, dividends and proceeds from the individual's personal
investments or bequests to the individual, including income from trusts established by bequests.

(iii) A portion of assets that are jointly owned by the individual and the individual's spouse equal to the
individual's share of the asset under the instrument of conveyance or ownership. If no specific share is
indicated by an instrument of conveyance or ownership, the value is one-half the value of the property
or asset.

(b) Does not mean any asset or income received from any person for the purpose of influencing any
election.

15. "Political action committee" has the same meaning as in section 16-901.
16. "Political party" has the same meaning as in section 16-901.
17."Public communication"

(a) Means a paid communication to the public by means of broadcast, cable, satellite, internet or
another digital method, newspaper, magazine, outdoor advertising facility, mass mailing or another
mass distribution, telephone bank or any other form of general public political advertising or
marketing, regardless of medium.

(b) Does not include communications between an organization and its employees, stockholders or bona
fide members.

18. "Traceable monies" means:

(a) Monies that have been given, loaned or promised to be given to a covered person and for which no
donor has opted out of their use or transfer for campaign media spending pursuant to section 16-972.
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(b) Monies used to pay for in-kind contributions to a covered person to enable campaign media
spending.

19. "Transfer records" means a written record of the identity of each person that directly or indirectly
contributed or transferred more than $2,500 of original monies used for campaign media spending, the
amount of each contribution or transfer and the person to whom those monies were transferred.

16-972. Campaign media spending; transfer records; written notice; donor opt-out; disclosure of
previous records

(Caution: 1998 Prop. 105 applies)

A. A covered person must maintain transfer records. The covered person must maintain these records
for at least five years and provide the records on request to the commission.

B. Before the covered person may use or transfer a donor's monies for campaign media spending, the
donor must be notified in writing that the monies may be so used and must be given an opportunity to
opt out of having the donation used or transferred for campaign media spending. The notice under this
subsection must:

1. Inform donors that their monies may be used for campaign media spending and that information
about donors may have to be reported to the appropriate government authority in this state for
disclosure to the public.

2. Inform donors that they can opt out of having their monies used or transferred for campaign media
spending by notifying the covered person in writing within twenty-one days after receiving the notice.

3. Comply with rules adopted by the commission pursuant to this chapter to ensure that the notice is
clearly visible and that it accomplishes the purposes of this section.

C. The notice required by this section may be provided to the donor before or after the covered person
receives a donor's monies, but the donor's monies may not be used or transferred for campaign media
spending until at least twenty-one days after the notice is provided or until the donor provides written
consent pursuant to this section, whichever is earlier.

D. Any person that donates to a covered person more than $5,000 in traceable monies in an election
cycle must inform that covered person in writing, within ten days after receiving a written request from
the covered person, of the identity of each other person that directly or indirectly contributed more
than $2,500 in original monies being transferred and the amount of each other person's original
monies being transferred. If the original monies were previously transferred, the donor must disclose
all such previous transfers of more than $2,500 and identify the intermediaries. The donor must
maintain these records for at least five years and provide the records on request to the commission.

E. Any person that makes an in-kind contribution to a covered person of more than $5,000 in an
election cycle to enable campaign media spending must inform that covered person in writing, at the
time the in-kind contribution is made or promised to be made, of the identity of each other person that
directly or indirectly contributed or provided more than $2,500 in original monies used to pay for the
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in-kind contribution and the amount of each other person's original monies so used. If the original
monies were previously transferred, the in-kind donor must disclose all such previous transfers of
more than $2,500 and identify the intermediaries. The in-kind donor must maintain these records for
at least five years and provide the records on request to the commission.

16-973. Disclosure reports: exceptions

(Caution: 1998 Prop. 105 applies)

A. Within five days after first spending monies or accepting in-kind contributions totaling $50,000 or
more during an election cycle on campaign media spending in statewide campaigns or $25,000 or more
during the election cycle in any other type of campaigns, a covered person shall file with the secretary
of state aninitial report that discloses all of the following:

1. The identity of the person that owns or controls the traceable monies.

2. The identity of any entity established, financed, maintained or controlled by the person that owns or
controls the traceable monies and that maintains its own transfer records and that entity's relationship
to the covered person.

3. The name, mailing address and position of the individual who is the custodian of the transfer records.

4. The name, mailing address and position of at least one individual who controls, directly or indirectly,
how the traceable monies are spent.

5. The total amount of traceable monies owned or controlled by the covered person on the date the
report is made.

6. The identity of each donor of original monies who contributed, directly or indirectly, more than
$5,000 of traceable monies or in-kind contributions for campaign media spending during the election
cycle to the covered person and the date and amount of each of the donor's contributions.

7. The identity of each person that acted as an intermediary and that transferred, in whole or in part,
traceable monies of more than $5,000 from original sources to the covered person and the date,
amount and source, both original and intermediate, of the transferred monies.

8. The identity of each person that received from the covered person disbursements totaling $10,000
or more of traceable monies during the election cycle and the date and purpose of each disbursement,
including the full name and office sought of any candidate or a description of any ballot proposition that
was supported, opposed or referenced in a public communication that was paid for, in whole or in part,
with the disbursed monies.

9. The identity of any person whose total contributions of traceable monies to the covered person
constituted more than half of the traceable monies of the covered person at the start of the election
cycle.
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B. After a covered person makes an initial report, each time the covered person spends monies or
accepts in-kind contributions totaling an additional $25,000 or more during an election cycle on
campaign media spending in statewide campaigns or an additional $15,000 or more on campaign media
spending during an election cycle in any other type of campaigns, that covered person shall file with the
secretary of state within three days after spending monies or accepting the in-kind contribution a
report that discloses any information that has changed since the most recent report was made
pursuant to this section.

C. When the information required pursuant to subsection A, paragraphs 1 through 4 of this section has
changed since it was previously reported, the changed information shall be reported to the secretary of
state within twenty days, except that there is no obligation to report changes that occur more than one
year after the most recent report should have been filed pursuant to this section.

D. To determine the sources, intermediaries and amounts of indirect contributions received, a covered
person may rely on the information it received pursuant to section 16-972, unless the covered person
knows or has reason to know that the information relied on is false or unreliable.

E. When a covered person transfers more than $5,000 in traceable monies to another covered person,
or after receiving the required notice under section 16-972, subsection B, fails to opt out of having
previously transferred monies used for campaign media spending, a transfer record must be provided
to the recipient covered person that identifies each person that directly or indirectly contributed more
than $2,500 of the original monies being transferred, the amount of each person's original monies
being transferred, and any other person that previously transferred the original monies.

F. Notwithstanding any other provision of this section, the identity of an original source that is
otherwise protected from disclosure by law or a court order or that demonstrates to the satisfaction of
the commission that there is a reasonable probability that public knowledge of the original source's
identity would subject the source or the source's family to a serious risk of physical harm shall not be
disclosed or included in a disclaimer.

G. This section does not require public disclosure of or a disclaimer regarding the identity of an original
source that contributes, directly or through intermediaries, $5,000 or less in monies or in-kind
contributions during an election cycle to a covered person for campaign media spending.

H. All disclosure reports made pursuant to this section shall be made electronically to the secretary of
state and to any other body as directed by law. Officials shall promptly make the information public and
provide it to the commission electronically. All disclosure reports are subject to penalty of perjury.

I. Except as provided in subsection J of this section, a political action committee or political party that is
a covered person may satisfy the timing requirements for reporting in this section by filing the periodic
campaign finance reports as required by law for political action committees and political parties,
provided that the disclosures required by this section are included in those periodic reports, including
the requirement to identify the original sources of traceable monies who gave, directly or indirectly,
and any intermediaries who transferred, directly or indirectly, more than $5,000 in traceable monies to
the covered person during the election cycle.

J. If a political action committee or political party that is a covered person spends monies or accepts
in-kind contributions within 20 days of an election that would require a report under this section, it
shall file a report pursuant to this section within 3 days of that spending or in-kind contribution.
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16-974. Citizens clean elections commission; powers and duties: rules

(Caution: 1998 Prop. 105 applies)

A. The commission is the primary agency authorized to implement and enforce this chapter. The
commission may do any of the following:

1. Adopt and enforce rules.

2. Issue and enforce civil subpoenas, including third-party subpoenas.
3. Initiate enforcement actions.

4. Conduct fact-finding hearings and investigations.

5. Impose civil penalties for noncompliance, including penalties for late or incomplete disclosures and
for any other violations of this chapter.

6. Seek legal and equitable relief in court as necessary.
7. Establish the records persons must maintain to support their disclosures.
8. Perform any other act that may assist in implementing this chapter.

B. If the commission imposes a civil penalty on a person and that person does not timely seek judicial
review, the commission may file a certified copy of its order requiring payment of the civil penalty with
the clerk of the superior court in any county of this state. The clerk shall treat the commission order in
the same manner as a judgment of the superior court. A commission order filed pursuant to this
subsection has the same effect as a judgment of the superior court and may be recorded, enforced or
satisfied in the same manner. A filing fee is not required for an action filed under this subsection.

C. The commission shall establish disclaimer requirements for public communications by covered
persons. A political action committee that complies with these requirements need not separately
comply with the requirements prescribed in section 16-925, subsection B. Public communications by
covered persons shall state, at a minimum, the names of the top three donors who directly or indirectly
made the three largest contributions of original monies during the election cycle to the covered person.
If it is not technologically possible for a public communication disseminated on the internet or by social
media message, text message or short message service to provide all the information required by this
subsection, the public communication must provide a means for viewers to obtain, immediately and
easily, the required information without having to receive extraneous information.

D. The commission's rules and any commission enforcement actions pursuant to this chapter are not
subject to the approval of or any prohibition or limit imposed by any other executive or legislative
governmental body or official. Notwithstanding any law to the contrary, rules adopted pursuant to this
chapter are exempt from title 41, chapters 6 and 6.1.
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E. The commission shall establish a process to reimburse the secretary of state and any other agency
that incurs costs to implement or enforce this chapter.

F. The commission may adjust the contribution and expenditure thresholds in this chapter to reflect
inflation.

16-975. Structured transactions prohibited

(Caution: 1998 Prop. 105 applies)

A person may not structure or assist in structuring, or attempt or assist in an attempt to structure any
solicitation, contribution, donation, expenditure, disbursement or other transaction to evade the
reporting requirements of this chapter or any rule adopted pursuant to this chapter.

16-976. Penalties; separate account: use of monies; surcharge

(Caution: 1998 Prop. 105 applies)

A. The civil penalty for any violation of this chapter shall be at least the amount of the undisclosed or
improperly disclosed contribution and not more than three times that amount. For violations of section
16-975, the relevant amount for the purposes of calculating the civil penalty is the amount determined
by the commission to constitute a structured transaction.

B. Civil penalties collected for violations of this chapter shall be deposited in a separate account in the
citizens clean elections fund established pursuant to chapter 6, article 2 of this title and used to defray
the costs of implementing and enforcing this chapter. Any monies in this account that are not used to
implement and enforce this chapter may be used for other commission-approved purposes.

C. An additional surcharge of one percent shall be imposed on civil and criminal penalties and the
proceeds deposited in the account in the citizens clean elections fund established pursuant to
subsection B of this section. The surcharge shall be suspended for one to three years at a time if the
commission determines that, during that period, it can perform the actions required by this chapter
without the monies from the surcharge.

16-977. Complaints; investigations; civil action

(Caution: 1998 Prop. 105 applies)

A. Any qualified voter in this state may file a verified complaint with the commission against a person
that fails to comply with the requirements of this chapter or rules adopted pursuant to this chapter.
The complaint must state the factual basis for believing that there has been a violation of this chapter
or rules adopted pursuant to this chapter.
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B. If the commission determines that the complaint, if true, states the factual basis for a violation of this
chapter or rules adopted pursuant to this chapter, the commission shall investigate the allegations and
provide the alleged violator with an opportunity to be heard.

C. If the commission dismisses at any time the complaint or takes no substantive enforcement action
within ninety days after receiving the complaint, the complainant may bring a civil action against the
commission to compel it to take enforcement action, and the court shall review de novo whether the
commission's dismissal or failure to act was reasonable. In any matter in which the civil penalty for the
alleged violation could be greater than $50,000, any claim or defense by the commission of
prosecutorial discretion is not a basis for dismissing or failing to act on the complaint. A court may
award the prevailing party in a civil action under this subsection its reasonable attorneys' fees.

16-978. Legislative, county and municipal provisions

(Caution: 1998 Prop. 105 applies)

A. Nothing in this act prevents the legislature, a county board of supervisors or a municipal government
from enacting or enforcing additional or more stringent disclosure provisions for campaign media
spending than those contained in this chapter. Additional or more stringent disclosure requirements
for campaign media spending further the purposes of this chapter.

B. To the extent the provisions of this chapter conflict with any state law, this chapter governs.

16-979. Legal defense; standing; legal counsel

(Caution: 1998 Prop. 105 applies)

A. A political action committee formed to support the voters' right to know act or any of that
committee's officers may intervene as of right in any legal action brought to challenge the validity of
this chapter or any of its provisions.

B. The commission has standing to defend this chapter on behalf of this state in any legal action
brought to challenge the validity of this chapter or any of its provisions.

C. Notwithstanding any law, the commission has exclusive and independent authority to select legal
counsel to represent the commission regarding its duties under this chapter and to defend this chapter
if its validity is challenged.
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C-2

BOARD OF EXAMINERS OF NURSING CARE INSTITUTIONS,
ADMINISTRATORS, AND ASSISTED LIVING FACILITY MANAGERS
Title 4, Chapter 33

Amend: R4-33-601, R4-33-602, R4-33-603, R4-33-604, R4-33-605, R4-33-701,
R4-33-702, R4-33-703, R4-33-703.1, R4-33-704, R4-33-705, R4-33-706



GOVERNOR’S REGULATORY REVIEW COUNCIL

ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: Jun 6, 2023

TO: Members of the Governor’s Regulatory Review Council (Council)
FROM: Council Staff
DATE: May 3, 2023

SUBJECT: BOARD OF EXAMINERS OF NURSING CARE INSTITUTIONS,
ADMINISTRATORS, AND ASSISTED LIVING FACILITY MANAGERS
Title 4, Chapter 33

Amend: R4-33-601, R4-33-602, R4-33-603, R4-33-604, R4-33-605, R4-33-701,
R4-33-702, R4-33-703, R4-33-703.1, R4-33-704, R4-33-705, R4-33-706

Summary:

This regular rulemaking from the Board of Examiners of Nursing Care Institutions,
Administrators, and Assisted Living Facility Managers (Board) seeks to amend twelve (12) rules
in Title 4, Chapter 33 related to assisted living facility manager training programs and assisted
living facility caregiver training programs.

The Board is required to prescribe standards for assisted living facility training programs.
During the 2020 pandemic lockdown, the Board allowed owners of assisted living facility
training programs to deviate from the rule requirement regarding hours of classroom instruction
and distance learning. Based on examination results and requests from the owners, the Board
has determined the distinction between classroom instruction and distance learning can be
eliminated.

This rulemaking is not related to a prior five year review report.



1. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

The Board cites both general and specific statutory authority for these rules
2. Do the rules establish a new fee or contain a fee increase?

The Board indicates that the rules do not establish a new fee or contain a fee increase.

3. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

The Board indicates it did not review or rely on any study in conducting this rulemaking.

4. Summary of the agency’s economic impact analysis:

The Board believes the rulemaking will have a positive economic impact for owners of
assisted living facility training programs who will be able to rely on technology-based instruction
to implement training programs. The Board states that the rulemaking may change the nature of
an instructor’s responsibilities but should have no economic impact on the instructor.
Stakeholders include the Board, owners of assisted living facility training programs, and
instructors in the training programs. There are currently 60 approved assisted living facility
training programs, 16 are for managers and 44 are for caregivers.

5. Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board states that the rulemaking, which eliminates an unnecessary burden, is neither
intrusive nor costly. The Board indicates that no alternative was considered.

6. What are the economic impacts on stakeholders?

The Board indicates that during the 2020 pandemic lockdown and in response to the
Governor’s emergency order, the Board allowed owners of assisted living facility training
programs to deviate from the rule requirement regarding hours of instruction in a classroom or
using technology for both managers and caregiver training programs. They state that during that
period 60 to 70 percent of training programs were conducted using technology. Because the
emergency period ended, the training programs have reverted, as specified in rule, to providing
a maximum of 20 hours of training using technology. The Board believes that the use of
technology did not negatively affect the rate at which students passed the final examination on
first taking. As a result, the Board has determined the restriction of hours on training by
technology is an unnecessary burden for owners of the training programs.

The Board is the only state agency affected by the rulemaking and no political
subdivisions are directly affected by the rulemaking. The rulemaking results in no new
administrative or other costs associated with compliance. The Board states that because all



owners of assisted living facility training programs are small businesses, it is not possible to
reduce the impacts of the rulemaking on small businesses. Additionally, the Board has done the
rulemaking in response to requests from owners to eliminate an unnecessary regulatory burden.

7. Are the final rules a substantial change. considered as a whole, from the proposed
rules and any supplemental proposals?

The Board indicates that the final rules are not a substantial change, considered as a
whole, from the proposed rules and any supplemental proposals.

8. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

The Board indicates it received no written public comments regarding the rulemaking.
They do state however that several individuals attended the oral proceeding on February 6, 2023,
and indicated they hoped the rulemaking would move forward quickly.

9, Do the rules require a permit or license and, if so, does the agency comply with

A.R.S. § 41-1037?

The Board indicates that the rules do not require a general permit pursuant to ARS §
41-1037 as the Board is required to prescribe standards for assisted living facility training
programs and reviews initial and renewal applications for these programs. Because this
determination must be made on a case-by-case basis, a general permit is not applicable.

10. Are the rules more stringent than corresponding federal law and., if so. is there
statutory authority to exceed the requirements of federal law?

The Board indicates that no federal law applies to the subject matter of this rule.
11. Conclusion

This regular rulemaking from the Board of Examiners of Nursing Care Institutions,
Administrators, and Assisted Living Facility Managers seeks to amend twelve (12) rules in Title
4, Chapter 33 related to assisted living facility manager training programs and assisted living
facility caregiver training programs.

The Department is seeking an immediate effective date pursuant to A.R.S. §
41-1032(A)(4) because the rules provide a benefit to the public and a penalty is not associated
with a violation of the rules and Council staff recommends approval of this rulemaking.



BOARD OF EXAMINERS OF NURSING CARE INSTITUTION ADMINISTRATORS AND
ASSISTED LIVING FACILITY MANAGERS

1740 West Adams, Suite 2490 Phoenix, Arizona 85007

Katie Hobbs (602) 364-2374 phone Jack Confer
Governor Email: information@aznciaboard.us | Website: nciaboard.az.gov Executive Director

March 30, 2023
VIA ELECTRONIC MAIL

Ms. Nicole Sornsin, Chair

The Governor's Regulatory Review Council
100 North 15th Avenue, Ste. 305

Phoenix, AZ 85007

Re: A.A.C. Title 4. Professions and Occupations Chapter 33. Board of Examiners of Nursing
Care Institution Administrators and Assisted Living Facility Managers

Dear Ms. Sornsin:

The attached final rule package is submitted for review and approval by the Council. The following
information is provided for Council's use in reviewing the rule package:

A. Close of record date: The rulemaking record was closed on February 7, 2023, following a period for
public comment and an oral proceeding. This rule package is being submitted within the 120 days
provided by A.R.S. § 41-1024(B).

The approval required under A.R.S. § 41-1039(A) was provided by Brian Norman of the
Governor’s Office in an e-mail dated October 6, 2022. Approval to submit the rulemaking to the
Council was provided by Policy Advisor Zaida Dedolph Piecoro in an email dated March 29, 2023.

B. Relation of the rulemaking to a five-year-review report: The rulemaking does not relate to a five-
year-review report.

C. New fee: The rulemaking does not establish a new fee.
D. Fee increase: The rulemaking does not increase an existing fee.
E. Immediate effective date: An immediate effective date is requested under A.R.S. § 41-1032(A)(4)

because the rules provide a benefit to the public and a penalty is not associated with a violation of
the rules.

F. Certification regarding studies: I certify that the preamble accurately discloses the Board did not
review or rely on a study in its evaluation of or justification for any rule in this rulemaking.

G. Certification that the preparer of the EIS notified the JLBC of the number of new full-time
employees necessary to implement and enforce the rule: I certify that none of the rules in this
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rulemaking will require a state agency to employ a new full-time employee. No notification was
provided to JLBC.

H. List of documents enclosed:
1. Cover letter signed by the Executive Director;
2. Notice of Final Rulemaking including the preamble, table of contents, and rule text;
3. Economic, Small Business, and Consumer Impact Statement

Respectfully,

Jack Confer
Executive Director
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 33. BOARD OF EXAMINERS OF NURSING CARE INSTITUTION
ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS

PREAMBLE
Articles, Parts, and Sections Affected Rulemaking Action
R4-33-601 Amend
R4-33-602 Amend
R4-33-603 Amend
R4-33-604 Amend
R4-33-605 Amend
R4-33-701 Amend
R4-33-702 Amend
R4-33-703 Amend
R4-33-703.1 Amend
R4-33-704 Amend
R4-33-705 Amend
R4-33-706 Amend

Citations to the agency's statutory rulemaking authority to include both the authorizing statute

(general) and the implementing statute (specific):
Authorizing statute: A.R.S. § 36-446.03(A)
Implementing statute: A.R.S. §§ 36-446 (4) and 36-446.03(0)

The effective date for the rules:

Under A.R.S. § 41-1032(A)(4), the rules will be effective when filed with the Office of the Secretary

of State because the rules provide a benefit to the public and a penalty is not associated with a
violation of the rules.

a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §

41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
The Board respectfully requests an immediate effective date under A.R.S. § 41-1032(A)(4). The

rules provide a benefit to owners of assisted living facility training programs by allowing them to
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provide training by classroom instruction or distance learning. Any combination of the instruction
methods is acceptable so it is not possible to violate the rules.

b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-

1032(A), include the later date and state the reason or reasons the agency selected the later
effective date as provided in A.R.S. § 41-1032(B):

Not applicable

Citation to all related notices published in the Register to include the Register as specified in R1-

1-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 28 A.A.R. 3852, December 16, 2022
Notice of Proposed Rulemaking: 28 A.A.R. 3809, December 16, 2022

The agency's contact person who can answer questions about the rulemaking:

Name: John Confer, Executive Director

Address:  Board of Examiners for Nursing Care Administrators and Assisted Living Facility
Managers
1740 West Adams Street, Suite 2490
Phoenix, AZ 85007

Telephone: (602) 364-2374

E-mail: john.confer@aznciaboard.us

Website: nciaboard.az.gov

An agency's justification and reason why a rule should be made, amended, repealed, or

renumbered, to include an explanation about the rulemaking:

During the 2020 pandemic lockdown, the Board allowed owners of assisted living facility training
programs to deviate from the rule requirement regarding hours of classroom instruction and distance
learning. The deviation applied to training programs for both managers and caregivers. Based on
examination results and requests from owners of assisted living facility training programs, the Board

has determined the distinction between classroom instruction and distance learning can be eliminated.

An exemption from A.R.S. § 41-1039 was provided for this rulemaking by Brian Norman, of the
governor’s office, in an e-mail dated November 17, 2022. Approval to submit the rulemaking for
approval by GRRC was provided by Policy Advisor Zaida Dedolph Piecoro in an email dated March
29, 2023.

A reference to any study relevant to the rule that the agency reviewed and either relied on or

did not rely on in its evaluation of or justification for the rule, where the public may obtain or




review each study. all data underlying each study, and any analysis of each study and other

supporting material:

The Board did not review or rely on a study in its evaluation of or justification for any rule in the

rulemaking.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable

9. A summary of the economic, small business, and consumer impact:

The rulemaking will have a positive economic impact for owners of assisted living facility training
programs who will be able to rely more on technology-based instruction to implement training
programs. The rulemaking may negatively impact individuals who have previously benefited from
providing classroom instruction in the training programs.

10. A description of any changes between the proposed rulemaking, including supplemental

notices, and the final rulemaking:

No changes were made between the proposed and final notices of rulemaking.

11. An agency's summary of the public or stakeholder comments made about the rulemaking and

the agency response to comments:

The Board received no written public comments regarding the rulemaking. Several individuals
attended the oral proceeding on February 6, 2023, and indicated they hoped the rulemaking would
move forward quickly.

12. All agencies shall list any other matters prescribed by statute applicable to the specific agency

or to any specific rule or class of rules. Additionally, an agency subject to Council review under

A.R.S. 8§88 41-1052 and 41-1055 shall respond to the following questions:

None

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons

why a general permit is not used:

The Board is required under A.R.S. § 36-446.03(P) to prescribe standards for assisted living
facility training programs. This rulemaking prescribes those standards. Under A.R.S. § 36-
446.03(B)(11) and (12), the Board is required to review initial and renewal applications for
assisted living facility training programs. The review determines whether the training program
complies with the prescribed standards. Because this determination must be made on a case-by-

case basis, a general permit is not applicable.
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Whether a federal law is applicable to the subject of the rule, whether the rule is more

stringent than federal law and if so, citation to the statutory authority to exceed the

requirements of federal law:

No federal law applies to the subject matter of this rulemaking.

Whether a person submitted an analysis to the agency that compares the rule's impact of

the competitiveness of business in this state to the impact on business in other states:

No analysis was submitted.

A list of anv incorporated by reference material as specified in A.R.S. § 41-1028 and its

location in the rule:

None

Whether the rule was previously made, amended, or repealed as an emergency rule. If so,

cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall

state where the text was changed between the emergency and the final rulemaking

packages:

No rule in this rulemaking was previously made, amended, or repeals as an emergency rule.

The full text of the rules follows:




TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 33. BOARD OF EXAMINERS FOR NURSING CARE ADMINISTRATORS AND
ASSISTED LIVING FACILITY MANAGERS

ARTICLE 6. ASSISTED LIVING FACILITY MANAGER TRAINING PROGRAMS

Section

R4-33-601. Definitions

R4-33-602. Minimum Standards for Assisted Living Facility Manager Training Program
R4-33-603. Curriculum for Assisted Living Facility Manager Training Program

R4-33-604. Application for Approval of an Assisted Living Facility Manager Training Program
R4-33-605. Renewal of Approval of an Assisted Living Facility Manager Training Program

ARTICLE 7. ASSISTED LIVING FACILITY CAREGIVER TRAINING PROGRAMS

Section

R4-33-701. Definitions

R4-33-702. Minimum Standards for Assisted Living Facility Caregiver Training Program

R4-33-703. Curriculum for Assisted Living Facility Caregiver Training Program

R4-33-703.1. Minimum Standards and Curriculum for an Assisted Living Facility Caregiver Medication
Management Training Program

R4-33-704. Application for Approval of an Assisted Living Facility Caregiver Training Program
R4-33-705. Renewal of Approval of an Assisted Living Facility Caregiver Training Program
R4-33-707. Minimum Standards for Assisted Living Facility On-the-job Caregiver Training Program



ARTICLE 6. ASSISTED LIVING FACILITY MANAGER TRAINING PROGRAMS

R4-33-601. Definitions
“Owner” means the person responsible for ensuring that an assisted living facility training program

complies with this Article.

“Instruction,” as used in this Article, means the act of teaching knowledge and skills in a classroom or

through the use of technology.

“Resident” means an individual who lives in an assisted living facility.

“Student cohort” means a group of individuals who begin participation in an assisted living facility

training program at the same time.

R4-33-602. Minimum Standards for Assisted Living Facility Manager Training Program
A. Organization and administration. The owner of an assisted living facility manager training program
shall:
1. Provide the Board with a written description of the training program that includes:
a. Length of the training program in hours and days, and
b. Educational goals that demonstrate the training program is consistent with state requirements;
2. Execute a written agreement with each assisted living facility at which students enrolled in the
training program receive training that includes the following information:
The rights and responsibilities of both the facility and the training program,
b. The role and authority of the governing bodies of both the facility and the training program,
and
c. A termination clause that provides time for students enrolled in the training program to
complete training at the facility upon termination of the agreement;
3. Develop and adhere to written policies and procedures regarding:
Attendance. Ensure that a student receives at least 40 hours of instruction;
b. Grading. Require a student to attain at least 75 percent on each theoretical examination or 75
percent on a comprehensive theoretical examination;
c. Reexamination. Inform students that a reexamination:
i.  Addresses the same competencies examined in the original examination,
ii. Contains items different from those on the original examination, and
1. Is documented in the student’s record;

d. Student records. Include the following information:

6
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1. Records maintained,

ii. Retention period for each record,

1. Location of records,

iv. Documents required under subsections (E)(1) and (E)(2), and

v. Procedure for accessing records and who is authorized to access records;

Student fees and financial aid, if any;

Withdrawal and dismissal;

Student grievances including a chain of command for disputing a grade;

Admission requirements including any criminal background or drug testing required;

Criteria for training program completion; and

Procedure for documenting that a student has received notice of Board requirements for
certification, including the fingerprint clearance card requirement, before the student is

enrolled;

Date each policy and procedure developed under subsection (A)(3), review within one year from

the date made and every year thereafter, update if necessary, and date the policy or procedure at

the time of each review;

Provide each student who completes the training program with evidence of completion, within 15

days of completion, which includes the following:

a
b.
C.
d.

c.

f.

Name of the student;

Name and elassreom location of the training program;

Number of elassreom instruction hours in the training program;
Date on which the training program was completed,

Board’s approval number of the training program; and

Signature of the training program owner, administrator, or instructor;

Provide the Board, within 15 days of completion, the following information regarding each

student who completed the training program:

a.
b.
C.
d.

€.

f.

Student’s name, date of birth, Social Security number, address, and telephone number;
Student’s examination scores as provided by the examining entity;

Name and elassreom location of the training program,;

Number of elassreem instruction hours in the training program;

Date on which the training program was completed; and

Board’s approval number of the training program; and

Execute and maintain under subsections (E)(1) and (E)(2) the following documents for each

student:



A skills checklist containing documentation the student achieved competency in the assisted
living facility manager skills listed in R4-33-603(C), and
An evaluation form containing the student’s responses to questions about the quality of the

elassreom instructional experiences provided by the training program.

. Program administrator responsibilities. The owner of an assisted living facility manager training

program shall ensure that a program administrator performs the following responsibilities:

1. Supervises and evaluates the training program,

2. Uses only instructors who are qualified under subsection (C), and

3. Makes the written policies and procedures required under subsection (A)(3) available to each

student on or before the first day of the training program;

. The owner of an assisted living facility manager training program shall ensure that a program

instructor:

1. Is a certified assisted living facility manager who:

a.

Holds an assisted living facility manager certificate that is in good standing and issued under
A.R.S. Title 36, Chapter 4;

Has held the assisted living facility manager certificate referenced in subsection (C)(1)(a) for
at least five years;

Has not been subject to any disciplinary action against the assisted living facility manager
certificate during the last five years; and

Has at least three years’ experience within the last five years as an assisted living facility

manager of record immediately before becoming a training program instructor;

2. Performs the following responsibilities:

a
b.

C.

Plans each learning experience,

Accomplishes educational goals of the training program and lesson objectives,

Enforces a grading policy that meets the requirement specified in subsection (A)(3)(b),
Requires satisfactory performance of all critical elements of each assisted living facility
manager skill specified under R4-33-603(C),

Prevents a student from performing an activity unless the student has received instruction and
been found able to perform the activity competently,

Is present inthe-elassreom during all instruction,

Supervises health-care professionals who assist in providing training program instruction, and
Ensures that a health-care professional who assists in providing training program instruction:
i. Islicensed or certified as a health-care professional,

ii. Has at least one year of experience in the field of licensure or certification, and



iii. Teaches only a learning activity that is within the scope of practice of the field of

licensure or certification.

D. Instructional and educational resources. The owner of an assisted living facility manager training

program shall provide or provide access to the following instructional and educational resources

adequate to implement the training program for all students and staft:

L.

2
3.
4

Current reference materials related to the level of the curriculum,;

Equipment, including computers, in good working condition to simulate facility management;
Audio-visual equipment and media; and

Designated space that provides a clean, distraction-free, learning environment for accomplishing

educational goals of the training program;

E. The owner of an assisted living facility manager training program shall:

1.

Maintain the following training program records for three years:

a. Curriculum and course schedule for each student cohort;

b. Results of state-approved written and manual skills testing;

c. Evaluation forms completed by students, a summary of the evaluation forms for each student
cohort, and measures taken, if any, to improve the training program based on student
evaluations; and

d. Copy of all Board reports, applications, or correspondence related to the training program;
and

Maintain the following student records for three years:

a. Name, date of birth, and Social Security number;

b. Completed skills checklist;

c. Attendance record including a record of any make-up class sessions;

o

Score on each test, quiz, and examination and, if applicable, whether a test, quiz, or
examination was retaken; and

e. Copy of the certificate of completion issued to the student as required under subsection

(A5

F. Examination and evaluation requirements. The owner of an assisted living facility manager training

program shall ensure that each student in the training program:

1.

Takes an examination that covers each of the subjects listed in R4-33-603(C) and passes each
examination using the standard specified in subsection (A)(3)(b);

Is evaluated and determined to possess the practical skills listed in R4-33-603(C);

Passes, using the standard specified in subsection (A)(3)(b), a final examination approved by the

Board and given by a Board-approved provider; and



Does not take the final examination referenced in subsection (F)(3) more than two times. If a
student fails the final examination referenced in subsection (F)(3) two times, the student is able to
obtain evidence of completion only by taking the assisted living facility manager training

program again;

G. Periodic evaluation. The owner of an assisted living facility manager training program shall allow a

representative of the Board or a state agency designated by the Board to conduct:

1.

An onsite scheduled evaluation:

a. Before initial approval of the training program as specified under R4-33-604(D),

b. Before renewal of the training program approval as specified under R4-33-605, and

¢. During a time of correction as specified under R4-33-606(B); and

An onsite unscheduled evaluation of the training program if the evaluation is in response to a

complaint or reasonable cause, as determined by the Board; and

H. Notice of change. The owner of an assisted living facility manager training program shall provide the

documentation and information specified regarding the following changes within 10 days after

making the change:

1.
2.
3.

New training program administrator. Name and license number;

New instructor. Name, license number, and evidence of being qualified under subsection (C)(1);
Decrease in number of training program hours. Description of and reason for the change, a
revised curriculum outline, and revised course schedule;

Change in elassreom location at which instruction is provided. Address and description of new
location and-deseription-of the-new-elassroom; and

For a training program that is based within an assisted living facility:

a. Change in name of the facility. Former and new name of the assisted living facility; and
b. Change in ownership of the facility. Names of the former and current owners of the assisted

living facility.

R4-33-603. Curriculum for Assisted Living Facility Manager Training Program

A.

The owner of an assisted living facility manager training program shall ensure that the training

program consists of at least 40 hours of elassroom instruction.

The owner of an assisted living facility manager training program shall provide a written curriculum

plan to each student that includes overall educational goals and for each required subject:

1.
2.
3.

Measurable learner-centered objectives,
Outline of the material to be taught,

Time allotted to each unit of instruction, and

10



4. Learning activities or reading assignments.
C. The owner of an assisted living facility manager training program shall ensure that the training
program includes instruction regarding each of the following subjects:

1. Resident services management. Developing policies and procedures regarding:

a. Resident rights and confidentiality;
b. Developing, implementing, and updating resident service plans;
c. Resident agreements;
d. Providing social and recreational services;
Maintaining resident records and managing documentation systems;
f.  Managing ancillary services;

g. Responding to and reporting specific incidents, accidents, and emergencies involving
residents;
h. Managing dining services to meet resident needs;
i. Preventing abuse, neglect, and exploitation;
j.  Accepting and retaining residents; and
k. Developing systems for managing residents with dementia, Alzheimer’s Disease disease, or
difficult behaviors;
2. Personnel management.
a. Complying with federal, state and local laws relating to hiring personnel,;
b. Developing and implementing systems related to qualifying, orienting, training, and other
recurring personnel requirements; and
c. Evaluating personnel;
3. Medication management.
a. Developing and evaluating policies and procedures for:
i. Medication management including medical restraints; and
11. Non-medication intervention; and
b. Developing systems for:
i. Receiving and documenting doctors’ orders;
ii. Ordering, refilling, and storing medications; and
iii. Recordkeeping related to receipt and administration of medication; and
4. Legal management.
a. Board-prescribed requirements for certification and re-certification,
b. Delegation,
c. Ethics,

11



d. Advanced directives and do-not-resuscitate orders,
e. Standards of conduct under R4-33-407,
f. Department of Health Services compliance and complaint inspections:
i.  Statement of deficiencies,
1i. Plan for correction, and
1i1. Enforcement action; and
g. Risk management and quality improvement;
5. Financial management.
a. Developing and implementing policies, procedures, and practices that comply with:
i.  State and local laws; and
ii. Generally accepted accounting principles regarding accounts receivable, accounts
payable, payroll, resident funds, and refunds;
b. Developing, implementing, and evaluating facility budgeting including revenues, expenses,
capital expenditures, and long-term projections; and
c. Maintaining appropriate insurance coverage; and
6. Physical environment management.
a. Complying with federal, state, and local laws regarding:
i.  Occupational Safety and Health Administration,
ii. Americans with Disabilities Act, and
iii. Fire and safety requirements for assisted living facilities;
b. Preparedness for and prevention of fire, emergencies, and disasters;
c. Resident safety and security including evacuation, relocation, and transportation; and
d. Daily and preventative maintenance plans for buildings, equipment, and grounds.
D. The owner of an assisted living facility manager training program shall ensure that the training
program provides a student with at least:
1. Eight hours of elassreeom instruction and skills practice in each of the subjects identified in
subsections (C)(1) through (C)(4), and
2. Four hours of elassreom instruction and skills practice in each of the subjects identified in
subsections (C)(5) and (C)(6).
E. The owner of an assisted living facility manager training program shall ensure that the training
program uses textbooks that are relevant to the subjects being taught and have been published within

the last five years.

R4-33-604. Application for Approval of an Assisted Living Facility Manager Training Program

12



A. The owner of an assisted living facility manager training program shall ensure that no training is

provided until the program is approved by the Board.

B. To obtain approval of an assisted living facility manager training program, the owner of the training

program shall submit to the Board an application packet that contains the following:

1.
2.
3.

Name, address, telephone number, and e-mail address of the owner;

Name, address, telephone and fax numbers, and web site of the training program;

Form of business organization under which the training program is operated and a copy of the

establishing documents and organizational chart;

A statement of whether the training program is based within an assisted living facility or other

location;

Name, telephone number, and license or certificate number of the program administrator required

under R4-33-602(B);

Name, telephone number, and certificate number of each program instructor and evidence that

each program instructor is qualified under R4-33-602(C);

A statement of whether the training program is accredited and if so, name of the accrediting body

and date of last review;

For all assisted living facilities at which the training program will provide elassreem instruction:

a. Name, address, and telephone number of the assisted living facility;

b. Name and telephone number of a contact person at the assisted living facility;

c. License number of the assisted living facility issued by the Department of Health Services;

d. A statement of whether the license of the assisted living facility is in good standing; and

e. Date and results of the most recent compliance inspection conducted by the Department of
Health Services;

Evidence of compliance with R4-33-602 and R4-33-603, including the following:

a. Written training program description, consistent with R4-33-602(A)(1), and an
implementation plan that includes timelines;

b. Description of elassreom instructional facilities, equipment, and instraetional tools available,
consistent with R4-33-602(D);

c. Written curriculum, consistent with R4-33-603(B);

d. Skills checklist used to verify whether a student has acquired the necessary assisted living
facility manager skills, consistent with R4-33-602(A)(7)(a);

e. Evaluation form required under R4-33-602(A)(7)(b) to enable students to assess the quality
of the elassreem instructional experience provided by the training program;

f.  Evidence of completion issued to a student under R4-33-602(A)(5);

13



Name of textbook used, author, publication date, and publisher;

h. Name of any technology-based materials used, producer of the material, and date produced;

and
k:i. Copy of written policies and procedures required under R4-33-602(A)(3);
10. Signature of the owner of the training program; and
11. The fee prescribed under R4-33-104(C)(1).

C. The owner of an assisted living facility manager training program shall ensure that the application
materials submitted under subsection (B) are printed on only one side of white, letter-sized paper, and
are not bound in any manner.

D. After review of the materials submitted under subsection (B), the Board shall schedule an onsite
evaluation of the training program and take one of the following actions:

1. Ifrequirements are met, approve the training program for one year; or
2. Ifrequirements are not met, deny approval of the training program.

E. The owner of an assisted living facility manager training program that is denied approval by the

Board may request a hearing regarding the denial by filing a written request with the Board within 30

days after service of the Board’s order denying approval of the training program. The Board shall

conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.

R4-33-605. Renewal of Approval of an Assisted Living Facility Manager Training Program

A. The approval of an assisted living facility manager training program expires one year from the date of
approval. If the approval of an assisted living facility manager training program expires, the owner of
the training program shall immediately stop all training program activity.

B. To renew approval of an assisted living facility manager training program, the owner of the training
program shall submit to the Board, no fewer than 60 and no more than 120 days before expiration of
the current approval, an application packet that contains the following:

1. Name, address, e-mail, and telephone number of the owner;

2. Name, address, telephone and fax numbers, and web-site website of the training program;

3. Name, telephone number, and license number of the program administrator required under R4-
33-602(B);

4. Name, telephone number, and license number of each program instructor and evidence that each
program instructor is qualified under R4-33-602(C);

5. Written training program description, consistent with R4-33-602(A)(1);

6. Written curriculum, consistent with R4-33-603(B);

7. Since the time the training program was last approved:

14



a. Number of student-cohort classes to which training was provided,

b. Number of students who completed the training program,

c. Results obtained on the Board-approved written and skills examinations for each student, and
d. Percentage of students who passed the examinations on the first attempt;

8. For an assisted living facility at which the training program has started to provide elassroom
instruction since the training program was last approved, the information required under R4-33-
604(B)(8);

9. Evaluation form required under R4-33-602(A)(7)(b) to enable students to assess the quality of the
elassreom instructional experience provided by the training program;

10. Summary of evaluations for each student cohort, required under R4-33-602(E)(1)(c), and
measures taken, if any, to improve the training program based on student evaluations;

11. Evidence of completion issued to a student under R4-33-602(A)(5);

12. Name of textbook used, author, publication date, and publisher;

13. Copy of written policies and procedures required under R4-33-602(A)(3);

14. Signature of the owner of the program; and

15. The fee prescribed under R4-33-104(C)(2).

. After review of the materials submitted under subsection (B), the Board shall ensure that the training

program is evaluated at either an onsite or telephonic meeting. The program owner shall ensure that

the program owner, program administrator, and all instructors are available to participate in the
evaluation meeting.

. The Board shall ensure that each training program receives an onsite evaluation at least every four

years. An onsite evaluation includes visiting each assisted living facility at which the training

program provides elassreem instruction.

. If the Board approves a training program following an onsite evaluation, no deficiencies were

identified during the onsite evaluation, and no complaints are filed with the Board, the Board shall

evaluate the training program under subsection (C) using a telephonic meeting for at least two years.

After conducting the evaluation required under subsection (C), the Board shall:

1. Renew approval of a training program that the Board determines complies with R4-33-602 and
R4-33-603, or

2. Issue a notice of deficiency under R4-33-606 to the owner of a training program that the Board
determines does not comply with R4-33-602 or R4-33-603.

. The owner of an assisted living facility manager training program that is issued a notice of deficiency

by the Board under subsection (F)(2) may request a hearing regarding the deficiency notice by filing a
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written request with the Board within 30 days after service of the Board’s order. The Board shall

conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.

ARTICLE 7. ASSISTED LIVING FACILITY CAREGIVER TRAINING PROGRAMS

R4-33-701. Definitions
In addition to the definitions in R4-33-601, the following definitions apply in this Article:
1. “CMA” means certified medication assistant, an LNA certified by the Arizona Board of Nursing
under A.R.S. § 32-1650.02.
2. “CNA” means certified nursing assistant, an individual licensed by the Arizona Board of Nursing
under A.R.S. § 32-1645.
3. “DCW” means direct-care worker, an individual who meets the standards and requirements
specified in Section 1240(A) of the Arizona Health Care Cost Containment System policy

manual.

physieallypresentin-a-elassreom: “Instruction,” as used in this Article, means the act of teaching

knowledge and skills in a classroom or through the use of technology.

5. “LNA” means licensed nursing assistant, an individual licensed by the Arizona Board of Nursing
under A.R.S. § 32-1645.
6. “Skills training” means experiential learning focused on acquiring the ability to provide

caregiving services to residents.

R4-33-702. Minimum Standards for Assisted Living Facility Caregiver Training Program
A. Organization and administration. The owner of an assisted living facility caregiver training program
shall:
1. Provide the Board with a written description of the training program that includes:
a. Length of the training program in hours:
i.  Number of hours of elassroom instruction, and
ii. Number of hours of skills training, and
b. Educational goals that demonstrate the training program is consistent with state requirements;
2. Develop and adhere to written policies and procedures regarding:

a. Attendance. Ensure that a student receives at least 62 hours of instruction;
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b. Grading. Require a student to attain at least 75 percent on each knowledge examination or 75
percent on a comprehensive knowledge examination;

c. Reexamination. Inform students that a reexamination:
i.  Addresses the same competencies examined in the original examination,
ii. Contains items different from those on the original examination, and
iii. Is documented in the student’s record;

d. Student records. Include the following information:

1. Records maintained,

ii. Retention period for each record,

11i. Location of records,

iv. Documents required under subsections (G)(1) and (G)(2), and

v. Procedure for accessing records and who is authorized to access records;

Student fees and financial aid, if any;

Withdrawal and dismissal;

Student grievances including a chain of command for disputing a grade;

= @ oo

Admission requirements including any criminal background or drug testing required;

— e

Criteria for training program completion; and

j.  Procedure for documenting that a student has received notice of the fingerprint clearance card
requirement before the student is enrolled;

Date each policy and procedure developed under subsection (A)(2), review within one year from

the date made and every year thereafter, update if necessary, and date the policy or procedure at

the time of each review;

Provide each student who completes the training program with evidence of completion, within 15

days of completion, which includes the following:

a. Name of the student;

b. Name and elassreom instruction location of the training program;

c. Total number of hours in the training program devoted to instruction;

e-d. Number of elassreom; hours in the training program devoted to skills training;-and-distanee

learnine | i . :

é:e. Date on which the training program was completed;

e-f. Board’s approval number of the training program; and
f.g. Signature of the training program owner, administrator, or instructor;
Provide the Board, within 15 days of completion, the following information regarding each

student who completed the training program:
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Student’s name, date of birth, Social Security number, address, and telephone number;
Student’s examination score as provided by a Board-approved provider;
Name and elassreom instruction location of the training program;

Number Total number of elassreem instruction hours in the training program;
Nl i | el i - :

£e. Number of skills training hours in the training program;

gf. Date on which the training program was completed; and

h-g. Board’s approval number of the training program; and

6. Execute and maintain under subsections (G)(1) and (G)(2) the following documents for each

student:

a.

A skills checklist containing documentation the student achieved competency in the assisted
living facility caregiver skills listed in R4-33-703(C),

A copy of the current food-handler’s card issued to the student by the county in which the
student lives, and

An evaluation form containing the student’s responses to questions about the quality of the

instructional experiences provided by the training program.

. Program administrator responsibilities. The owner of an assisted living facility caregiver training

program shall ensure that a program administrator performs the following responsibilities:

1. Supervises and evaluates the training program,

2. Uses only instructors who are qualified under subsection (C), and

3. Makes the written policies and procedures required under subsection (A)(2) available to each

student on or before the first day of the training program;

. The owner of an assisted living facility caregiver training program shall ensure that a program
instructor is qualified under subsection (C)(1), (C)(2), or (C)(3):

1. Is a certified assisted living facility manager:

a.

Holds an assisted living facility manager certificate that is in good standing and issued under
A.R.S. Title 36, Chapter 4;

Has held the assisted living facility manager certificate referenced in subsection (C)(1)(a) for
at least two years;

Has not been subject to disciplinary action against the assisted living facility manager
certificate during the last two years; and

Has at least two years’ experience within the last five years as an assisted living facility

manager of record immediately before becoming a training program instructor;

2. Isalicensed health professional:
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Holds a license that is in good standing and issued under A.R.S. Title 32, Chapter, 13, 15, 17,
or 25;

Has held the health professional license referenced in subsection (C)(2)(a) for at least two
years;

Has not been subject to disciplinary action against the health professional license during the
last two years; and

Has at least two years’ experience within the last five years in management, operation, or

training in assisted living immediately before becoming a training program instructor; or

Other qualified individual:

a.

Holds at least a baccalaureate degree in a health-related field from an accredited college or
university;

Has not been subject to disciplinary action against any professional or occupational license or
certificate during the last two years; and

Has at least two years’ experience within the last five years in management, operation, or

training in assisted living immediately before becoming a training program instructor.

D. The owner of an assisted living facility caregiver training program shall ensure that a program

instructor performs the following responsibilities:

L.

2
3.
4

6.
*

Plans each learning experience,

Accomplishes educational goals of the training program and lesson objectives,

Enforces a grading policy that meets the requirement specified in subsection (A)(2)(b),

Requires satisfactory performance of all critical elements of each assisted living facility caregiver

skill specified under R4-33-703(C),

Prevents a student from performing an activity unless the student has received instruction and

been found able to perform the activity competently,

Is present inthe-elassreom during all instruction,
U . F20] c di learning.

8-7. Supervises health professionals who assist in providing training program instruction, and

9-8. Ensures that a health professional who assists in providing training program instruction:

Is licensed or certified as a health professional,
Has at least one year of experience in the field of licensure or certification, and
Teaches only a learning activity that is within the scope of practice of the field of licensure or

certification.

E. Skill training requirements. The owner of an assisted living facility caregiver training program shall:

1.

Provide each student with at least 12 hours of instructor-supervised skills training, and
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2. Ensure that each student develops skill proficiency in the subjects listed in R4-33-703(C).

F. Instructional and educational resources. The owner of an assisted living facility caregiver training

program shall provide, or provide access to, the following instructional and educational resources

adequate to implement the training program for all students and staft:

1. Current reference materials related to the level of the curriculum,;

2. Equipment in functional condition for simulating resident care, including:

a.
b.

C.

d.

c.

f.

Patient bed, over-bed table, and nightstand;

Privacy curtain and call bell;

Thermometers, stethoscopes, including a teaching stethoscope, blood-pressure cuff, and
balance scale;

Hygiene supplies, elimination equipment, drainage devices, and linens;

Hand-washing equipment and clean gloves; and

Wheelchair, gait belt, walker, anti-embolic hose, and cane;

3. Computer in good working condition;

4. Audio-visual equipment and media; and

5. Designated space that provides a clean, distraction-free, learning environment for accomplishing

educational goals of the training program;

G. Records. The owner of an assisted living facility caregiver training program shall:

1. Maintain the following training program records for three years:

Curriculum and course schedule for each student cohort;

Results of state-approved written examination and skills checklist;

Evaluation forms completed by students, a summary of the evaluation forms for each student
cohort, and measures taken, if any, to improve the training program based on student
evaluations; and

Copy of all Board reports, applications, or correspondence related to the training program;

and

2. Maintain the following student records for three years:

a
b.

C.

o

Name, date of birth, and Social Security number;

Completed skills checklist;

Attendance record including a record of any make-up class sessions;

Score on each test, quiz, and examination and, if applicable, whether a test, quiz, or
examination was retaken;

Documentation from the program instructor indicating the:

i.  Number of skills training hours completed by the student,
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ii. Student performance during the skills training, and
iii. Verification of distancetearning total number of instruction hours completed by the

student; and

f.  Copy of the evidence of completion issued to the student as required under subsection (A)(4);

H. Examination and evaluation requirements for students. The owner of an assisted living facility

caregiver training program shall ensure each student in the training program:

L.

Takes an examination that covers each of the subjects listed in R4-33-703(C) and passes each
examination using the standard specified in subsection (A)(2)(b);

Is evaluated and determined to possess the practical skills listed in R4-33-703(C);

Passes, using the standard specified in subsection (A)(2)(b), a final examination approved by the
Board and given by a Board-approved provider; and

Does not take the final examination referenced in subsection (H)(3) more than three times. If a
student fails the final examination referenced in subsection (H)(3) three times, the student is able
to obtain evidence of completion only by taking the assisted living facility caregiver training

program again;

I. Examination passing standard. The owner of an assisted living facility caregiver training program

shall attain an annual first-time passing rate of 70 percent for all students who take the examination

specified under subsection (H)(3). The Board may waive this requirement for a program if fewer than

10 students took the examination during the year.

J. Periodic evaluation. The owner of an assisted living facility caregiver training program shall allow a

representative of the Board or a state agency designated by the Board to conduct:

L.

A scheduled evaluation:

a. Before initial approval of the training program as specified under R4-33-704(D),

b. Before renewal of the training program approval as specified under R4-33-705(C), and

c. During a time of correction as specified under R4-33-706(B); and

An onsite unscheduled evaluation of the training program if the evaluation is in response to a

complaint or reasonable cause, as determined by the Board;

K. Notice of change. The owner of an assisted living facility caregiver training program shall provide the

documentation and information specified regarding the following changes within 10 days after

making the change:

1.
2.
3.

New training program administrator. Name and license number;

New instructor. Name, license number, and evidence of being qualified under subsection (C);

Decrease in number of training program hours. Description of and reason for the change, a

revised curriculum outline, and revised course schedule;
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Change in elassreom location at which instruction is provided. Address and description of new
location and-deseription-of the-new-elassroom; and

For a training program that is based within an assisted living facility:

a. Change in name of the facility. Former and new name of the assisted living facility; and
b. Change in ownership of the facility. Names of the former and current owners of the assisted

living facility.

L. Medication management training program. The owner of an assisted living facility caregiver training

program may provide a medication management training program for a student who, at the time of

admission, is in good standing and a CNA, LNA, or DCW. The owner shall ensure the medication

management training program provides the elassreem instruction listed in subsection R4-33-

703(C)(14) and meets the standards in R4-33-703.1.

R4-33-703. Curriculum for Assisted Living Facility Caregiver Training Program

A. The owner of an assisted living facility caregiver training program shall ensure that the training

program consists of at least 62 hours efinstraetion including:

1.

2.

Fifty hours of elassroom instruction,—ef—which—a maximum—of 20-hours—may beprovided-by
distaneelearning; and

Twelve hours of instructor-supervised skills training.

B. The owner of an assisted living facility caregiver training program shall provide a written curriculum

plan to each student that includes overall educational goals and for each required subject:

1.
2.
3.
4.

Measurable learner-centered objectives,
Outline of the material to be taught,
Time allotted to each unit of instruction, and

Learning activities or reading assignments.

C. The owner of an assisted living facility caregiver training program shall ensure the training program

includes elassreom instruction and skills training regarding each of the following subjects:

1.

Orientation to and overview of the assisted living facility caregiver training program (at least one
elassreom hour of instruction).

a. Levels of care within an assisted living facility, and

b. Impact of each level of care on residents;

Legal and ethical issues and resident rights (at least two elassreom hours of instruction).

a. Confidentiality (HIPAA);

b. Ethical principles;

c. Resident rights specified in R9-10-710;
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d. Abuse, neglect, and exploitation;

e. Mandatory reporting; and

f. Do-not-resuscitate order and advanced directives;

Communication and interpersonal skills (at least two elassreem hours of instruction).
Components of effective communication,

a.
b. Styles of communication,

e

Attitude in communication,

&

Barriers to effective communication:
i. Culture,
ii. Language, and
iii. Physical and mental disabilities, and
e. Techniques of communication;
Job management skills (at least one elassreom hour of instruction).
a. Stress management, and
b. Time management;
Service plans (at least two elassreem hours of instruction). Developing, using, and maintaining
resident service plans;
Infection control (at least three elassroom hours of instruction).
a. Common types of infectious diseases,
b. Preventing infection,
c. Controlling infection:
i.  Washing hands,
ii. Using gloves, and
iii. Disposing of sharps and other waste;
Nutrition and food preparation (at least two elassreem hours of instruction).
a. Basic nutrition;
b. Menu planning and posting;
c. Procuring, handling, and storing food safely; and
d. Special diets;
Fire, safety, and emergency procedures (at least two elassreom hours of instruction).
Emergency planning,

a.
b. Medical emergencies,

e

Environmental emergencies,

i

Fire safety,
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e. Fire drills and evacuations, and
f. Fire-code requirements;
9. Home environment and maintenance (at least two elassreom hours of instruction).
a. Housekeeping,
b. Laundry, and
c. Physical plant;
10. Basic caregiver skills (at least eight elassreem hours of instruction).

Taking vital signs and measuring height and weight;

ISR

Maintaining a resident’s environment;

Observing and reporting pain;

a o

Assisting with diagnostic tests;
Providing assistance to residents with drains and tubes;
Recognizing and reporting abnormal changes to a supervisor;

Applying clean bandages;

5 oo

Providing peri-operative care;

—

Assisting ambulation of residents including transferring and using assistive devices;

Bathing, caring for skin, and dressing;

—.

k. Caring for teeth and dentures;

1. Shampooing and caring for hair;

m. Caring for nails;

n. Toileting, caring for perineum, and caring for ostomy;

0. Feeding and hydration including proper feeding techniques and use of assistive devices in
feeding;

p. Preventing pressure sores; and

q- Maintaining and treating skin;

11. Mental health and social service needs (at least three elassreom hours of instruction).

a. Modifying the caregiver’s behavior in response to resident behavior,

b. Understanding the developmental tasks associated with the aging process,
c. Responding to resident behavior,

d. Promoting resident dignity,

e. Providing culturally sensitive care,
f. Caring for the dying resident, and
g. Interacting with the resident’s family;

12. Care of the cognitively impaired resident (at least four elasstreom hours of instruction).
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a. Anticipating and addressing the needs and behaviors of residents with dementia or
Alzheimer’s disease,

b. Communicating with cognitively impaired residents,

c. Understanding the behavior of cognitively impaired residents, and

d. Reducing the effects of cognitive impairment;

13. Skills for basic restorative services (at least two elassreem hours of instruction).

a. Understanding body mechanics;

b. Assisting resident self-care;

c. Using assistive devices for transferring, walking, eating, and dressing;
d. Assisting with range-of-motion exercises;

e. Providing bowel and bladder training;
f.  Assisting with care for and use of prosthetic and orthotic devices; and
g. Facilitating family and group activities; and
14. Medication management (at least 16 elassreem hours of instruction).
a. Determining whether a resident needs assistance with medication administration and if so, the
nature of the assistance;
b. Assisting a resident to self-administer medication;
c. Observing, documenting, and reporting changes in resident condition before and after

medication is administered;

A

Knowing the rights of a resident regarding medication administration;
Knowing classifications of and responses to medications;
Taking, reading, and implementing a physician’s medication and treatment orders;

Storing medication properly and securely;

@ om0

Documenting medication and treatment services;

—

Maintaining records of medication and treatment services;

Using medication organizers properly;

—.

k. Storing and documenting use of narcotic drugs and controlled substances;
1. Understanding how metabolism and physical conditions affect medication absorption;
m. Knowing the proper administration of all forms of medication;
n. Using drug-reference guides (Physician’s Desk Reference); and
0. Preventing, identifying, documenting, reporting, and responding to medication errors.
D. The owner of an assisted living facility caregiver training program shall ensure that the training

program: provides a student with at least the number of:
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1. Previdesastudent-with-atleast-the number-of-elassroemhours Hours of instruction specified in

subsection (C); and

3.2. Provides—astudent-with-at least-the-number-of skills Instructor-supervised skills training hours
specified in subsection {AH2} (A).

E. The owner of an assisted living facility caregiver training program shall ensure that the training
program uses textbooks that are relevant to the subjects being taught and have been published within
the last five years.

F. The owner of an assisted living facility caregiver training program shall ensure that any distance
learning provided uses materials that are relevant to the subjects being taught and have been produced

within the last five years.

R4-33-703.1. Minimum Standards and Curriculum for an Assisted Living Facility Caregiver
Medication Management Training Program
A. An assisted living facility caregiver medication management training program may be established by:
1. The owner or manager of an assisted living facility, or
2. The owner of an assisted living facility caregiver training program.
B. A person under subsection (A) may offer an assisted living facility caregiver medication management
training program to:
1. A CNA who is in good standing and whose certification by the Arizona Board of Nursing under
A.R.S. § 32-1645 is verified;
2. An LNA who is in good standing and whose licensure by the Arizona Board of Nursing under
A.R.S. § 32-1645 is verified; and
3. A DCW who is in good standing and whose training, including training about caregiving
fundamentals and aging and physical disabilities, and testing record is verified through the

AHCCCS online database.
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C. A person under subsection (A) that offers an assisted living facility caregiver medication management
training program to individuals specified under subsection (B) shall ensure the assisted living facility
caregiver medication management training program:

1. Consists of at least the 16 elassreom hours of instruction specified under R4-33-703(C)(14);

3.2.1s taught by a health professional who holds a license in good standing and issued under A.R.S.
Title 32, Chapter 13, 15, 17, 18, or 25; and

4.3.Requires passing an examination regarding assisted living facility caregiver medication
management, using the standard specified in R4-33-702(A)(2)(b), that is approved by the Board
and given by a Board-approved provider. An individual under subsection (B) shall pass the
required examination in no more than three attempts. After failing three times, the individual may
take the assisted living facility caregiver medication management program again.

D. In addition to complying with subsection (C), a person under subsection (A) shall ensure each
individual under subsection (B) who participates in an assisted living facility caregiver medication
management training program:

1. Receives notice, before participating in the training program, of:

a. The fingerprint clearance card requirement, and
b. The need to obtain a food-handler’s card from the county in which the individual lives.

2. Provides written documentation, which is dated and signed, indicating the person under
subsection (A) complied with subsection (D)(1). The person under subsection (A) shall maintain
the written documentation under R4-33-702(G)(2).

E. In addition to complying with subsection (C), a person under subsection (A) that offers an assisted
living facility caregiver medication management training program to individuals specified under
subsection (B) shall comply with the following subsections of R4-33-702:

1. (A)4)(a), (b), and (d) through (f);

2. (A)(5)(a) through (d), (g), and (h);
3. (A)(6)(b) and (c);

4. (G)(1)(b) through (d);

5. (G)2)(), (¢), (d), and (f);

6. (I)and

7. Q).

R4-33-704. Application for Approval of an Assisted Living Facility Caregiver Training

Program
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A. The owner of an assisted living facility caregiver training program shall ensure no training is provided

until the program is approved by the Board.

B. To obtain approval of an assisted living facility caregiver training program, the owner of the training

program shall submit to the Board an application packet that contains the following:

1.
2.
3.

Name, address, telephone number, and e-mail address of the owner;

Name, address, telephone and fax numbers, and web-site website of the training program;

Form of business organization under which the training program is operated and a copy of the

establishing documents and organizational chart;

A statement of whether the training program is based within an assisted living facility or other

location;

Name, telephone number, e-mail address, and license or certificate number of the program

administrator required under R4-33-702(B);

Name, telephone number, e-mail address, and license number of each program instructor and

evidence each program instructor is qualified under R4-33-702(C);

A statement of whether the training program is accredited and if so, name of the accrediting body

and date of last review;

For all assisted living facilities at which the training program will provide instruction:

a. Name, address, and telephone number of the assisted living facility;

b. Name, e-mail address, and telephone number of a contact person at the assisted living
facility;

c. License number of the assisted living facility issued by the Department of Health Services;

d. A statement of whether the license of the assisted living facility is in good standing; and

e. Date and results of the most recent compliance inspection conducted by the Department of
Health Services;

Evidence of compliance with R4-33-702 and R4-33-703, including the following:

a. Written training program description, consistent with R4-33-702(A)(1), and an
implementation plan that includes timelines;

b. Description of elassreem instructional facilities, equipment, and instruetional tools available,
consistent with R4-33-702(F);

c. Written curriculum, consistent with R4-33-703(C);

d. Skills checklist used to verify whether a student has acquired the necessary assisted living
facility caregiver skills, consistent with R4-33-702(A)(6)(a);

e. Evaluation form required under R4-33-702(A)(6)(c) to enable students to assess the quality of

the instructional experience provided by the training program;
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f. Evidence of completion issued to a student under R4-33-702(A)(4);
g. Name of textbook used, author, publication date, and publisher;

h. Name of any distaneelearning technology-based materials used, producer of the material, and

date produced; and
i.  Copy of written policies and procedures required under R4-33-702(A)(2);
10. Signature of the owner of the training program; and
11. The fee prescribed under R4-33-104(D)(1).

C. The owner of an assisted living facility caregiver training program shall ensure the application
materials submitted under subsection (B) are printed on only one side of white, letter-sized paper, and
are not bound in any manner.

D. After review of the materials submitted under subsection (B), the Board shall schedule an onsite
evaluation of the training program and take one of the following actions:

1. If requirements are met, approve the training program for one year; or
2. Ifrequirements are not met, deny approval of the training program.

E. The owner of an assisted living facility caregiver training program denied approval by the Board may
request a hearing regarding the denial by filing a written request with the Board within 30 days after
service of the Board’s order denying approval of the training program. The Board shall conduct

hearings under A.R.S. Title 41, Chapter 6, Article 10.

R4-33-705. Renewal of Approval of an Assisted Living Facility Caregiver Training Program

A. The approval of an assisted living facility caregiver training program expires one year from the date
of approval. If the approval of the training program expires, the owner of the training program shall
immediately stop all training program activity.

B. To renew approval of an assisted living facility caregiver training program, the owner of the training
program shall submit to the Board, no fewer than 60 and no more than 120 days before expiration of
the current approval, an application packet that contains the following:

1. Name, address, telephone number, and e-mail address of the owner;

2. Name, address, telephone and fax numbers, and web-site website of the training program;

3. Name, telephone number, e-mail address, and license number of the program administrator
required under R4-33-702(B);

4. Name, telephone number, e-mail address, and license number of each program instructor and
evidence each program instructor is qualified under R4-33-702(C);

5. Written training program description, consistent with R4-33-702(A)(1);

6. Written curriculum, consistent with R4-33-703(C);
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7. Since the time the training program was last approved:
a. Number of student-cohort classes to which training was provided,
b. Number of students who completed the training program,
c. Results obtained on the Board-approved written examination and skills checklist for each

student, and

d. Percentage of students who passed the examination on the first attempt;

8. For an assisted living facility at which the training program has started to provide instruction
since the training program was last approved, the information required under R4-33-704(B)(8);

9. Evaluation form required under R4-33-702(A)(6)(c) to enable students to assess the quality of the
instructional experience provided by the training program;

10. Summary of evaluations for each student cohort, required under R4-33-702(G)(1)(c), and
measures taken, if any, to improve the training program based on student evaluations;

11. Evidence of completion issued to a student under R4-33-702(A)(4);

12. Name of textbook used, author, publication date, and publisher;

13. Name of any distancetearning technology-based materials used, producer of the material, and

date produced,
14. Copy of written policies and procedures required under R4-33-702(A)(2);
15. Signature of the owner of the training program; and
16. The fee prescribed under R4-33-104(D)(2).
. After review of the materials submitted under subsection (B), the Board shall ensure the training
program is evaluated at either an onsite or telephonic meeting. The program owner shall ensure the
program owner, program administrator, and all instructors are available to participate in the
evaluation meeting.
. The Board shall ensure each training program receives an onsite evaluation at least every four years.
An onsite evaluation includes visiting each assisted living facility at which the training program
provides instruction.
. If the Board approves a training program following an onsite evaluation, no deficiencies were
identified during the onsite evaluation, and no complaints are filed with the Board, the Board shall
evaluate the training program under subsection (C) using a telephonic meeting for at least two years.
After conducting the evaluation required under subsection (C), the Board shall:
1. Renew approval of a training program the Board determines complies with R4-33-702 and R4-
33-703, or
2. Issue a notice of deficiency under R4-33-706 to the owner of a training program the Board

determines does not comply with R4-33-702 or R4-33-703.
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G. The owner of an assisted living facility training program issued a notice of deficiency by the Board

under subsection (F)(2) may request a hearing regarding the deficiency notice by filing a written

request with the Board within 30 days after service of the Board’s order. The Board shall conduct
hearings under A.R.S. Title 41, Chapter 6, Article 10.

R4-33-707. Minimum Standards for an Assisted Living Facility On-the-job Caregiver Training

Program

A. In this Section:

1.
2.

“Direct supervision” has the same meaning as specified at A.R.S. § 36-446.16(C).

“Five years of experience,” as used in A.R.S. § 36-446.16(A)(1)(a)(v), means a certified assisted
living facility manager has been the manager of record for at least five years at an assisted living
facility.

“Manager of record” means a certified assisted living facility manager for whom notice of
appointment is provided under R4-33-410.

“OTJ” means on-the-job, a form of training that provides an employee with knowledge and skills

essential to adequate job performance.

B. Before implementing an OTJ training program, the owner of the assisted living facility at which the

OT]J training program will be implemented shall apply to the Board to have the OTJ training program

approved.

C. To apply for Board approval under subsection (B), the owner of the assisted living facility shall

submit an application packet that contains:

1.
2.

Name, address, telephone number, and e-mail address of the owner of the assisted living facility;

Name, telephone number, e-mail address, and certificate number of the assisted living facility

manager of record;

A statement of who will be responsible for providing oversight of the OTJ training program. If

oversight will be provided by someone other than the owner or manager of record, the name,

telephone number, e-mail address, and occupational license number of the individual who will be

responsible;

License number of the assisted living facility at which the OTJ training program will be provided;

A written description of the OTJ training program that includes:

a. A statement of pre-requisites for being employed by the assisted living facility and becoming
a participant in the OTJ training program including any criminal background or drug testing

required;
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An acknowledgment that the OTJ training program will be provided only to individuals who:

i. Are employed at the assisted living facility;

ii. Are being paid and receiving the same benefits as other caregivers employed at the
assisted living facility;

iii. Have a valid fingerprint clearance card; and

iv. Have a current food-handler’s card issued by the county in which the individual lives;

A statement of whether any hours of the OTJ training program will involve classroom

instruction and if so, the number of hours and curriculum subjects, as specified in R4-33-

703(C), that will be taught by classroom instruction;

An acknowledgment that nene-ef-the all hours of the OTJ training program will be taught by

distaneetearning only to students who are physically present at the assisted living facility;

An acknowledgment that the OTJ training program will consist of at least 62 hours of training
covering all the curriculum subjects specified in R4-33-703(C); and

An acknowledgment that the OTJ training program complies with A.R.S. § 36-
446.16(A)(1)(v) regarding direct supervision of the OTJ training program by the manager of

record.

A copy of the license or certificate, as specified in A.R.S. § 36-446.16(A)(1), of each health

professional who will provide direct supervision of the OTJ training program,;

A copy of written policies and procedures regarding;:

a.

f.

Ensuring each individual in the OTJ training program receives at least 62 hours of training
covering all the curriculum subjects specified in R4-33-703(C);

Examining and evaluating each individual as specified in R4-33-702(H);

Maintaining records of the OTJ training provided to each individual as specified in R4-33-
702(A)(2)(d);

Termination of or quitting by an individual participating in the OTJ training program;

Criteria for completing the OTJ training program and procedure for ensuring each individual
in the OTJ training program is informed of the criteria; and

Frequency and documentation of updating the written policies and procedures;

A copy of a skills checklist used to verify that each individual in the OTJ training program

acquires the skills listed in R4-33-703(C) and necessary to function competently as an assisted

living facility caregiver;

A copy of the evidence of completion provided within 15 days to each individual who completes

the OTJ training program;
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D.

10. A copy of the written information provided to each individual in the OTJ training program
regarding how and to whom to submit a complaint regarding a grade, quality of training, failure
to comply with this Section, discrimination, termination, or other issue;

11. The fee specified at R4-33-104(D); and

12. Signature of the owner of the assisted living facility at which the OTJ training program will be
provided attesting that the information provided is complete and accurate.

After receiving Board approval of the OTJ training program, the owner of the assisted living facility

for which the approval was provided shall ensure the following responsibilities are performed:

1. Within 15 days after an individual completes the OTJ training program, provide to the Board the
information specified in R4-33-702(A)(5)(a), (b), (g), and (h); and

2. Maintain the following records in the caregiver’s permanent employee file:

a. A copy of the caregiver’s fingerprint clearance card and food-handler’s card required under
subsection (C)(5);

b. Written documentation, signed by and with the license number of the health professional
providing direct supervision, of each hour of OTJ training provided to the caregiver;

c. A copy of the caregiver’s completed skills checklist required under subsection (C)(8);

d. Results of the state-approved written examination taken by the caregiver showing the
caregiver achieved the grade specified in R4-33-702(A)(2)(b);

e. Copy of the evidence of completion issued to the caregiver with the caregiver’s signed and
dated acknowledgment of receipt; and

f. A copy of any complaint submitted by the caregiver and records showing how the complaint
was resolved.

The owner of an assisted living facility with a Board-approved OTJ training program shall allow the

Board to conduct periodic evaluation, as described in R4-33-702(J), of the OTJ training program.

The approval of an OTJ training program expires one year after the date of approval. If the approval

expires, the owner of the assisted living facility shall ensure the OTJ training program ceases. To

renew approval of the OTJ training program, the owner of the assisted living facility shall submit to
the Board a renewal application packet, which is available on the Board’s web-site website, and the
fee specified under R4-33-104(D).

G. The provisions of R4-33-706 are applicable to an OT]J training program.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT!
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 33. BOARD OF EXAMINERS OF NURSING CARE INSTITUTION
ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS

1. Identification of the rulemaking:

During the 2020 pandemic lockdown and in response to the Governor’s emergency order, the
Board allowed owners of assisted living facility training programs to deviate from the rule
requirement regarding hours of instruction in a classroom or using technology. The deviation
applied to training programs for both managers and caregivers. Based on examination results
and requests from owners of assisted living facility training programs, the Board has
determined the distinction between instruction in a classroom and using technology can be
eliminated.

a. The conduct and its frequency of occurrence that the rule is designed to change:

Until the rulemaking is completed, the distinction between hours of instruction in a
classroom or using technology will remain as an unnecessary regulatory burden for
assisted living facility training programs for managers and caregivers.

b. The harm resulting from the conduct the rule is designed to change and the likelihood

it will continue to occur if the rule is not changed:

It’s not good government for an agency to impose unnecessary burdens on the way in
which businesses choose to operate.

c. The estimated change in frequency of the targeted conduct expected from the rule

change:

When the rulemaking is completed, owners of training programs will be free to
provide programs using instruction in a classroom, technology, or any combination of
the two.

2. A brief summary of the information included in the economic, small business, and consumer

impact statement:

The rulemaking will have a positive economic impact for owners of assisted living facility
training programs who will be able to rely more on technology-based instruction to
implement training programs. The rulemaking may change the nature of an instructor’s

responsibilities but should have no economic impact on an instructor.

!'If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.



3. The person to contact to submit or request additional data on the information included in the

economic, small business, and consumer impact statement:

Name: John Confer, Executive Director

Address:  Board of Examiners for Nursing Care Administrators and Assisted Living
Facility Managers
1740 West Adams Street, Suite 2490
Phoenix, AZ 85007

Telephone: (602) 364-2374

E-mail: john.confer@aznciaboard.us

Website: nciaboard.az.gov

4. Persons who will be directly affected by, bear the costs of, or directly benefit from the

rulemaking:

Owners of assisted living facility training programs, instructors in the training programs, and
the Board will be directly affected by, bear the costs of, and directly benefit from the

rulemaking.

There are currently 60 approved assisted living facility training programs, 16 are for
managers and 44 are for caregivers. During the 2020 pandemic lockdown and in response to
the Governor’s emergency order, the Board allowed owners of assisted living facility training
programs to deviate from the rule requirement regarding hours of instruction in a classroom
or using technology for both manager and caregiver training programs. During that
emergency period, approximately 60 to 70 percent of training programs were conducted using
technology. Because the emergency period ended, the training programs have reverted, as
specified in rule, to providing a maximum of 20 hours of training using technology. However,
as the following data show, use of technology did not negatively affect the rate at which
students passed the final examination on first taking. As a result, the Board has determined
the restriction on hours of training by technology is an unnecessary burden for owners of the

training programs.

(A.R.S. § 41-1055(C)).



Caregiver First-time Pass Rate

2018 2019 2020 2021 2022
Students 2209 2538 2446 2439 2465
tested
Pass rate 80% 81% 81% 83% 85%

Manager First-time Pass Rate

2018 2019 2020 2021 2022
Students 331 387 407 383 360
tested
Pass rate 83% 80% 83% 85% 82%

An increased use of technology will enable owners of assisted living facility training

programs to reach students in more remote areas and will benefit those students unable or

unwilling to commute to in-person classes. This may expand the availability of critically

needed managers and caregivers.

The Board does not have data regarding the number of instructors providing instruction in

assisted living facility training programs. Because an instructor is required to be present

during all instruction, including that provided using technology (See R4-33-602(C)(2)(f) and

(R4-33-702(D)(6)), it is likely the rulemaking will not have an economic impact on

instructors. Even if a course is offered exclusively using technology, an instructor is required

to be available to answer student questions and offer assistance preparing for examinations.

The Board incurred the cost of completing this rulemaking and will incur the cost of

implementing it. The Board benefits from removing an unnecessary regulatory burden.

5. Cost-benefit analysis:

a. Costs and benefits to state agencies directly affected by the rulemaking including the

number of new full-time employees at the implementing agency required to

implement and enforce the proposed rule:




The Board is the only state agency directly affected by the rulemaking. Its costs and
benefits are discussed in item 4.

Costs and benefits to political subdivisions directly affected by the rulemaking:

No political subdivision is directly affected by the rulemaking.

Costs and benefits to businesses directly affected by the rulemaking:

Owners of assisted living facility training programs are businesses directly affected

by the rulemaking. Their costs and benefits are discussed in item 4.

6. Impact on private and public employment:

There will be no impact on public employment.

7. Impact on small businesses?:

a.

Identification of the small business subject to the rulemaking:

Owners of assisted living facility training programs are small businesses subject to

the rulemaking.

Administrative and other costs required for compliance with the rulemaking:

The rulemaking results in no new administrative or other costs associated with
compliance. There are, however, numerous existing administrative and other costs
such as:

e Adhering to Board established standards for training programs;

e Using the Board established curriculum;

e Submitting an application for approval of a training program;

e Renewing the approval of a training program annually; and

e Paying a fee for both initial and renewal approval.

Description of methods that may be used to reduce the impact on small businesses:

Because all owners of assisted living facility training programs are small businesses,
it is not possible to reduce the impact of the rulemaking on small businesses.
Additionally, the Board has done the rulemaking in response to requests from owners

to eliminate an unnecessary regulatory burden.

&. Cost and benefit to private persons and consumers who are directly affected by the

rulemaking:

No private person or consumer is directly affected by the rulemaking.

9. Probable effects on state revenues:

The rulemaking will have no effect on state revenues.

10. Less intrusive or less costly alternative methods considered:




The rulemaking, which eliminates an unnecessary regulatory burden, is neither intrusive nor

costly. No alternative was considered.

2 Small business has the meaning specified in A.R.S. § 41-1001(23).



Ariz. Admin. Code R4-33-601 Definitions (Arizona Administrative
Code (2023 Edition))

§ R4-33-601. Definitions

"Owner" means the person responsible for ensuring that an assisted living
facility training program complies with this Article.

"Resident" means an individual who lives in an assisted living facility.

"Student cohort" means a group of individuals who begin participation in an
assisted living facility training program at the same time.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2).




Ariz. Admin. Code R4-33-602 Minimum Standards for Assisted
Living Facility Manager Training Program (Arizona
Administrative Code (2023 Edition))

§ R4-33-602. Minimum Standards for Assisted Living Facility
Manager Training Program

A. Organization and administration. The owner of an assisted living facility
manager training program shall:

1. Provide the Board with a written description of the training program that
includes:

a. Length of the training program in hours and days, and

b. Educational goals that demonstrate the training program is consistent
with state requirements;

2. Execute a written agreement with each assisted living facility at which
students enrolled in the training program receive training that includes the
following information:

a. The rights and responsibilities of both the facility and the training
program,

b. The role and authority of the governing bodies of both the facility and the
training program, and

c. A termination clause that provides time for students enrolled in the
training program to complete training at the facility upon termination of the
agreement;

3. Develop and adhere to written policies and procedures regarding:

a. Attendance. Ensure that a student receives at least 40 hours of
instruction;

b. Grading. Require a student to attain at least 75 percent on each theoretical
examination or 75 percent on a comprehensive theoretical examination;

c. Reexamination. Inform students that a reexamination:

i. Addresses the same competencies examined in the original examination,
ii. Contains items different from those on the original examination, and
iii. Is documented in the student's record;

d. Student records. Include the following information:

1. Records maintained,
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ii. Retention period for each record,

iii. Location of records,

iv. Documents required under subsections (E)(1) and (E)(2), and

v. Procedure for accessing records and who is authorized to access records;
e. Student fees and financial aid, if any;

f. Withdrawal and dismissal;

g. Student grievances including a chain of command for disputing a grade;

h. Admission requirements including any criminal background or drug
testing required;

i. Criteria for training program completion; and

j- Procedure for documenting that before a student is enrolled, the student
has received notice of Board requirements for certification, including:

i. The fingerprint clearance card requirement;

ii. The full set of fingerprints and state and federal criminal history records
check requirement; and

iii. The disqualification of a conviction for a felony involving violence or
financial fraud.

4. Date each policy and procedure developed under subsection (A)(3),
review within one year from the date made and every year thereafter, update
if necessary, and date the policy or procedure at the time of each review;

5. Provide each student who completes the training program with evidence
of completion, within 15 days of completion, which includes the following;:

a. Name of the student;

b. Name and classroom location of the training program,;
c. Number of classroom hours in the training program,;
d. Date on which the training program was completed;

e. Board's approval number of the training program; and

f. Signature of the training program owner, administrator, or instructor;
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6. Provide the Board, within 15 days of completion, the following
information regarding each student who completed the training program:

a. Student's name, date of birth, Social Security number, address, and
telephone number;

b. Student's examination scores as provided by the examining entity;
c. Name and classroom location of the training program,;

d. Number of classroom hours in the training program;

e. Date on which the training program was completed; and

f. Board's approval number of the training program; and

7. Execute and maintain under subsections (E)(1) and (E)(2) the following
documents for each student:

a. A skills checklist containing documentation the student achieved
competency in the assisted living facility manager skills listed in R4-33-
603(C), and

b. An evaluation form containing the student's responses to questions about
the quality of the classroom experiences provided by the training program.

B. Program administrator responsibilities. The owner of an assisted living
facility manager training program shall ensure that a program administrator
performs the following responsibilities:

1. Supervises and evaluates the training program,
2. Uses only instructors who are qualified under subsection (C), and

3. Makes the written policies and procedures required under subsection
(A)(3) available to each student on or before the first day of the training
program;

C. The owner of an assisted living facility manager training program shall
ensure that a program instructor:

1. Is a certified assisted living facility manager who:

a. Holds an assisted living facility manager certificate that is in good
standing and issued under A.R.S. Title 36, Chapter 4;
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b. Has held the assisted living facility manager certificate referenced in
subsection (C)(1)(a) for at least five years;

c. Has not been subject to any disciplinary action against the assisted living
facility manager certificate during the last five years; and

d. Has at least three years' experience within the last five years as an assisted
living facility manager of record immediately before becoming a training
program instructor;

2. Performs the following responsibilities:
a. Plans each learning experience,

b. Accomplishes educational goals of the training program and lesson
objectives,

c. Enforces a grading policy that meets the requirement specified in
subsection (A)(3)(b),

d. Requires satisfactory performance of all critical elements of each assisted
living facility manager skill specified under R4-33-603(C),

e. Prevents a student from performing an activity unless the student has
received instruction and been found able to perform the activity
competently,

f. Is present in the classroom during all instruction,

g. Supervises health-care professionals who assist in providing training
program instruction, and

h. Ensures that a health-care professional who assists in providing training
program instruction:

i. Is licensed or certified as a health-care professional,

ii. Has at least one year of experience in the field of licensure or certification,
and

iii. Teaches only a learning activity that is within the scope of practice of the
field of licensure or certification.

D. Instructional and educational resources. The owner of an assisted living
facility manager training program shall provide or provide access to the
following instructional and educational resources adequate to implement
the training program for all students and staff:




Ariz. Admin. Code R4-33-602 Minimum Standards for Assisted
Living Facility Manager Training Program (Arizona
Administrative Code (2023 Edition))

1. Current reference materials related to the level of the curriculum;

2. Equipment, including computers, in good working condition to simulate
facility management;

3. Audio-visual equipment and media; and

4. Designated space that provides a clean, distraction-free, learning
environment for accomplishing educational goals of the training program;

E. The owner of an assisted living facility manager training program shall:
1. Maintain the following training program records for three years:

a. Curriculum and course schedule for each student cohort;

b. Results of state-approved written and manual skills testing;

c. Evaluation forms completed by students, a summary of the evaluation
forms for each student cohort, and measures taken, if any, to improve the
training program based on student evaluations; and

d. Copy of all Board reports, applications, or correspondence related to the
training program; and

2. Maintain the following student records for three years:

a. Name, date of birth, and Social Security number;

b. Completed skills checklist;

c. Attendance record including a record of any make-up class sessions;

d. Score on each test, quiz, and examination and, if applicable, whether a
test, quiz, or examination was retaken; and

e. Copy of the certificate of completion issued to the student as required
under subsection (A)(5);

F. Examination and evaluation requirements. The owner of an assisted
living facility manager training program shall ensure that each student in
the training program:

1. Takes an examination that covers each of the subjects listed in R4-33-
603(C) and passes each examination using the standard specified in
subsection (A)(3)(b);
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2. Is evaluated and determined to possess the practical skills listed in R4-33-
603(C);

3. Passes, using the standard specified in subsection (A)(3)(b), a final
examination approved by the Board and given by a Board-approved
provider; and

4. Does not take the final examination referenced in subsection (F)(3) more
than two times. If a student fails the final examination referenced in
subsection (F)(3) two times, the student is able to obtain evidence of
completion only by taking the assisted living facility manager training
program again;

G. Periodic evaluation. The owner of an assisted living facility manager
training program shall allow a representative of the Board or a state agency
designated by the Board to conduct:

1. An onsite scheduled evaluation:

a. Before initial approval of the training program as specified under R4-33-
604(D),

b. Before renewal of the training program approval as specified under R4-
33-605, and

c. During a time of correction as specified under R4-33-606(B); and

2. An onsite unscheduled evaluation of the training program if the
evaluation is in response to a complaint or reasonable cause, as determined
by the Board; and

H. Notice of change. The owner of an assisted living facility manager
training program shall provide the documentation and information specified
regarding the following changes within 10 days after making the change:

1. New training program administrator. Name and license number;

2. New instructor. Name, license number, and evidence of being qualified
under subsection (C)(1);

3. Decrease in number of training program hours. Description of and reason
for the change, a revised curriculum outline, and revised course schedule;

4. Change in classroom location. Address of new location and description of
the new classroom; and

5. For a training program that is based within an assisted living facility:
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a. Change in name of the facility. Former and new name of the assisted
living facility; and

b. Change in ownership of the facility. Names of the former and current
owners of the assisted living facility.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2). Amended by final rulemaking at 29 A.A.R. 642, effective
2/13/2023.




Ariz. Admin. Code R4-33-603 Curriculum for Assisted Living
Facility Manager Training Program (Arizona Administrative Code
(2023 Edition))

§ R4-33-603. Curriculum for Assisted Living Facility Manager
Training Program

A. The owner of an assisted living facility manager training program shall
ensure that the training program consists of at least 40 hours of classroom
instruction.

B. The owner of an assisted living facility manager training program shall
provide a written curriculum plan to each student that includes overall
educational goals and for each required subject:

1. Measurable learner-centered objectives,

2. Outline of the material to be taught,

3. Time allotted to each unit of instruction, and
4. Learning activities or reading assignments.

C. The owner of an assisted living facility manager training program shall
ensure that the training program includes instruction regarding each of the
following subjects:

1. Resident services management. Developing policies and procedures
regarding:

a. Resident rights and confidentiality;

b. Developing, implementing, and updating resident service plans;

c. Resident agreements;

d. Providing social and recreational services;

e. Maintaining resident records and managing documentation systems;
f. Managing ancillary services;

g. Responding to and reporting specific incidents, accidents, and
emergencies involving residents;

h. Managing dining services to meet resident needs;
i. Preventing abuse, neglect, and exploitation;

j. Accepting and retaining residents; and
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k. Developing systems for managing residents with dementia, Alzheimer's
Disease, or difficult behaviors;

2. Personnel management.
a. Complying with federal, state and local laws relating to hiring personnel;

b. Developing and implementing systems related to qualifying, orienting,
training, and other recurring personnel requirements; and

c. Evaluating personnel;

3. Medication management.

a. Developing and evaluating policies and procedures for:

i. Medication management including medical restraints; and

ii. Non-medication intervention; and

b. Developing systems for:

i. Receiving and documenting doctors' orders;

ii. Ordering, refilling, and storing medications; and

iii. Recordkeeping related to receipt and administration of medication; and
4. Legal management.

a. Board-prescribed requirements for certification and re-certification,
b. Delegation,

c. Ethics,

d. Advanced directives and do-not-resuscitate orders,

e. Standards of conduct under R4-33-407,

f. Department of Health Services compliance and complaint inspections:
i. Statement of deficiencies,

ii. Plan for correction, and

iii. Enforcement action; and
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g. Risk management and quality improvement;
5. Financial management.

a. Developing and implementing policies, procedures, and practices that
comply with:

i. State and local laws; and

ii. Generally accepted accounting principles regarding accounts receivable,
accounts payable, payroll, resident funds, and refunds;

b. Developing, implementing, and evaluating facility budgeting including
revenues, expenses, capital expenditures, and long-term projections; and

c. Maintaining appropriate insurance coverage; and

6. Physical environment management.

a. Complying with federal, state, and local laws regarding;:

i. Occupational Safety and Health Administration,

ii. Americans with Disabilities Act, and

iii. Fire and safety requirements for assisted living facilities;

b. Preparedness for and prevention of fire, emergencies, and disasters;

c. Resident safety and security including evacuation, relocation, and
transportation; and

d. Daily and preventative maintenance plans for buildings, equipment, and
grounds.

D. The owner of an assisted living facility manager training program shall
ensure that the training program provides a student with at least:

1. Eight hours of classroom instruction and skills practice in each of the
subjects identified in subsections (C)(1) through (C)(4), and

2. Four hours of classroom instruction and skills practice in each of the
subjects identified in subsections (C)(5) and (C)(6).

E. The owner of an assisted living facility manager training program shall
ensure that the training program uses textbooks that are relevant to the
subjects being taught and have been published within the last five years.
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History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2).




Ariz. Admin. Code R4-33-604 Application for Approval of an
Assisted Living Facility Manager Training Program (Arizona
Administrative Code (2023 Edition))

§ R4-33-604. Application for Approval of an Assisted Living
Facility Manager Training Program

A. The owner of an assisted living facility manager training program shall
ensure that no training is provided until the program is approved by the
Board.

B. To obtain approval of an assisted living facility manager training
program, the owner of the training program shall submit to the Board an
application packet that contains the following:

1. Name, address, telephone number, and e-mail address of the owner;

2. Name, address, telephone and fax numbers, and web site of the training
program;

3. Form of business organization under which the training program is
operated and a copy of the establishing documents and organizational chart;

4. A statement of whether the training program is based within an assisted
living facility or other location;

5. Name, telephone number, and license or certificate number of the
program administrator required under R4-33- 602(B);

6. Name, telephone number, and certificate number of each program
instructor and evidence that each program instructor is qualified under R4-
33-602(C);

7. A statement of whether the training program is accredited and if so, name
of the accrediting body and date of last review;

8. For all assisted living facilities at which the training program will provide
classroom instruction:

a. Name, address, and telephone number of the assisted living facility;

b. Name and telephone number of a contact person at the assisted living
facility;
c. License number of the assisted living facility issued by the Department of

Health Services;

d. A statement of whether the license of the assisted living facility is in good
standing; and
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e. Date and results of the most recent compliance inspection conducted by
the Department of Health Services;

9. Evidence of compliance with R4-33-602 and R4-33-603, including the
following;:

a. Written training program description, consistent with R4-33-602(A)(1),
and an implementation plan that includes timelines;

b. Description of classroom facilities, equipment, and instructional tools
available, consistent with R4-33-602(D);

¢. Written curriculum, consistent with R4-33-603(B);

d. Skills checklist used to verify whether a student has acquired the
necessary assisted living facility manager skills, consistent with R4-33-

602(A)(7)(a);

e. Evaluation form required under R4-33-602(A)(7)(b) to enable students to
assess the quality of the classroom experience provided by the training
program;

f. Evidence of completion issued to a student under R4-33-602(A)(5);

g. Name of textbook used, author, publication date, and publisher; and

h. Copy of written policies and procedures required under R4-33-602(A)(3);
10. Signature of the owner of the training program; and

11. The fee prescribed under R4-33-104(C)(1).

C. The owner of an assisted living facility manager training program shall
ensure that the application materials submitted under subsection (B) are
printed on only one side of white, letter-sized paper, and are not bound in
any manner.

D. After review of the materials submitted under subsection (B), the Board
shall schedule an onsite evaluation of the training program and take one of
the following actions:

1. If requirements are met, approve the training program for one year; or
2. If requirements are not met, deny approval of the training program.

E. The owner of an assisted living facility manager training program that is
denied approval by the Board may request a hearing regarding the denial by
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filing a written request with the Board within 30 days after service of the
Board's order denying approval of the training program. The Board shall
conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2).
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§ R4-33-605. Renewal of Approval of an Assisted Living Facility
Manager Training Program

A. The approval of an assisted living facility manager training program
expires one year from the date of approval. If the approval of an assisted
living facility manager training program expires, the owner of the training
program shall immediately stop all training program activity.

B. To renew approval of an assisted living facility manager training program,
the owner of the training program shall submit to the Board, no fewer than
60 and no more than 120 days before expiration of the current approval, an
application packet that contains the following:

1. Name, address, e-mail, and telephone number of the owner;

2. Name, address, telephone and fax numbers, and web site of the training
program;

3. Name, telephone number, and license number of the program
administrator required under R4-33-602(B);

4. Name, telephone number, and license number of each program instructor
and evidence that each program instructor is qualified under R4-33-602(C);

5. Written training program description, consistent with R4-33-602(A)(1);
6. Written curriculum, consistent with R4-33-603(B);

7. Since the time the training program was last approved:

a. Number of student-cohort classes to which training was provided,

b. Number of students who completed the training program,

c. Results obtained on the Board-approved written and skills examinations
for each student, and

d. Percentage of students who passed the examinations on the first attempt;

8. For an assisted living facility at which the training program has started to
provide classroom instruction since the training program was last approved,
the information required under R4-33-604(B)(8);

9. Evaluation form required under R4-33-602(A)(7)(b) to enable students to
assess the quality of the classroom experience provided by the training
program;
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10. Summary of evaluations for each student cohort, required under R4-33-
602(E)(1)(c), and measures taken, if any, to improve the training program
based on student evaluations;

11. Evidence of completion issued to a student under R4-33-602(A)(5);
12. Name of textbook used, author, publication date, and publisher;

13. Copy of written policies and procedures required under R4-33-
602(A)(3);

14. Signature of the owner of the program; and
15. The fee prescribed under R4-33-104(C)(2).

C. After review of the materials submitted under subsection (B), the Board
shall ensure that the training program is evaluated at either an onsite or
telephonic meeting. The program owner shall ensure that the program
owner, program administrator, and all instructors are available to
participate in the evaluation meeting.

D. The Board shall ensure that each training program receives an onsite
evaluation at least every four years. An onsite evaluation includes visiting
each assisted living facility at which the training program provides
classroom instruction.

E. If the Board approves a training program following an onsite evaluation,
no deficiencies were identified during the onsite evaluation, and no
complaints are filed with the Board, the Board shall evaluate the training
program under subsection (C) using a telephonic meeting for at least two
years.

F. After conducting the evaluation required under subsection (C), the Board
shall:

1. Renew approval of a training program that the Board determines complies
with R4-33-602 and R4-33-603, or

2. Issue a notice of deficiency under R4-33-606 to the owner of a training
program that the Board determines does not comply with R4-33-602 or R4-

33-603.

G. The owner of an assisted living facility manager training program that is
issued a notice of deficiency by the Board under subsection (F)(2) may
request a hearing regarding the deficiency notice by filing a written request
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with the Board within 30 days after service of the Board's order. The Board
shall conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2).
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§ R4-33-701. Definitions

In addition to the definitions in R4-33-601, the following definitions apply
in this Article:

1. "CMA" means certified medication assistant, an LNA certified by the
Arizona Board of Nursing under A.R.S. §32-1650.02.

2. "CNA" means certified nursing assistant, an individual licensed by the
Arizona Board of Nursing under A.R.S. §32-1645.

3. "DCW" means direct-care worker, an individual who meets the standards
and requirements specified in Section 1240(A) of the Arizona Health Care
Cost Containment System policy manual.

4. "Distance learning" means the use of technology to teach students who
may or may not be physically present in a classroom.

5. "LNA" means licensed nursing assistant, an individual licensed by the
Arizona Board of Nursing under A.R.S. §32-1645.

6. "Skills training" means experiential learning focused on acquiring the
ability to provide caregiving services to residents.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2). Amended by final rulemaking at 24 A.A.R. 2734, effective
11/10/2018.
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§ R4-33-702. Minimum Standards for Assisted Living Facility
Caregiver Training Program

A. Organization and administration. The owner of an assisted living facility
caregiver training program shall:

1. Provide the Board with a written description of the training program that
includes:

a. Length of the training program in hours:

1. Number of hours of classroom instruction,
ii. Number of hours of skills training, and

iii. Number of hours of distance learning, and

b. Educational goals that demonstrate the training program is consistent
with state requirements;

2. Develop and adhere to written policies and procedures regarding:

a. Attendance. Ensure that a student receives at least 62 hours of
instruction;

b. Grading. Require a student to attain at least 75 percent on each
knowledge examination or 75 percent on a comprehensive knowledge
examination;

c. Reexamination. Inform students that a reexamination:

i. Addresses the same competencies examined in the original examination,
ii. Contains items different from those on the original examination, and
iii. Is documented in the student's record;

d. Student records. Include the following information:

1. Records maintained,

ii. Retention period for each record,

iii. Location of records,

iv. Documents required under subsections (G)(1) and (G)(2), and

v. Procedure for accessing records and who is authorized to access records;
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e. Student fees and financial aid, if any;
f. Withdrawal and dismissal;
g. Student grievances including a chain of command for disputing a grade;

h. Admission requirements including any criminal background or drug
testing required;

i. Criteria for training program completion; and

j. Procedure for documenting that a student has received notice of the
fingerprint clearance card requirement before the student is enrolled;

3. Date each policy and procedure developed under subsection (A)(2),
review within one year from the date made and every year thereafter, update
if necessary, and date the policy or procedure at the time of each review;

4. Provide each student who completes the training program with evidence
of completion, within 15 days of completion, which includes the following;:

a. Name of the student;
b. Name and classroom location of the training program;

c. Number of classroom, skills training, and distance learning hours in the
training program;

d. Date on which the training program was completed;
e. Board's approval number of the training program; and
f. Signature of the training program owner, administrator, or instructor;

5. Provide the Board, within 15 days of completion, the following
information regarding each student who completed the training program:

a. Student's name, date of birth, Social Security number, address, and
telephone number;

b. Student's examination score as provided by a Board-approved provider;
c. Name and classroom location of the training program,;
d. Number of classroom hours in the training program;

e. Number of distance learning hours in the training program;
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f. Number of skills training hours in the training program;
g. Date on which the training program was completed; and
h. Board's approval number of the training program; and

6. Execute and maintain under subsections (G)(1) and (G)(2) the following
documents for each student:

a. A skills checklist containing documentation the student achieved
competency in the assisted living facility caregiver skills listed in R4-33-
703(0),

b. A copy of the current food-handler's card issued to the student by the
county in which the student lives, and

c. An evaluation form containing the student's responses to questions about
the quality of the instructional experiences provided by the training
program.

B. Program administrator responsibilities. The owner of an assisted living
facility caregiver training program shall ensure that a program
administrator performs the following responsibilities:

1. Supervises and evaluates the training program,
2. Uses only instructors who are qualified under subsection (C), and

3. Makes the written policies and procedures required under subsection
(A)(2) available to each student on or before the first day of the training
program;

C. The owner of an assisted living facility caregiver training program shall
ensure that a program instructor is qualified under subsection (C)(1), (C)(2),
or (C)(3):

1. Is a certified assisted living facility manager:

a. Holds an assisted living facility manager certificate that is in good
standing and issued under A.R.S. Title 36, Chapter 4;

b. Has held the assisted living facility manager certificate referenced in
subsection (C)(1)(a) for at least two years;

c. Has not been subject to disciplinary action against the assisted living
facility manager certificate during the last two years; and
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d. Has at least two years' experience within the last five years as an assisted
living facility manager of record immediately before becoming a training
program instructor;

2. Is a licensed health professional:

a. Holds a license that is in good standing and issued under A.R.S. Title 32,
Chapter, 13, 15, 17, or 25;

b. Has held the health professional license referenced in subsection (C)(2)(a)
for at least two years;

c. Has not been subject to disciplinary action against the health professional
license during the last two years; and

d. Has at least two years' experience within the last five years in
management, operation, or training in assisted living immediately before
becoming a training program instructor; or

3. Other qualified individual:

a. Holds at least a baccalaureate degree in a health-related field from an
accredited college or university;

b. Has not been subject to disciplinary action against any professional or
occupational license or certificate during the last two years; and

c. Has at least two years' experience within the last five years in
management, operation, or training in assisted living immediately before
becoming a training program instructor.

D. The owner of an assisted living facility caregiver training program shall
ensure that a program instructor performs the following responsibilities:

1. Plans each learning experience,

2. Accomplishes educational goals of the training program and lesson
objectives,

3. Enforces a grading policy that meets the requirement specified in
subsection (A)(2)(b),

4. Requires satisfactory performance of all critical elements of each assisted
living facility caregiver skill specified under R4-33-703(C),
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5. Prevents a student from performing an activity unless the student has
received instruction and been found able to perform the activity
competently,

6. Is present in the classroom during all instruction,
7. Uses a maximum of 20 hours of distance learning,

8. Supervises health professionals who assist in providing training program
instruction, and

9. Ensures that a health professional who assists in providing training
program instruction:

a. Is licensed or certified as a health professional,

b. Has at least one year of experience in the field of licensure or certification,
and

c. Teaches only a learning activity that is within the scope of practice of the
field of licensure or certification.

E. Skill training requirements. The owner of an assisted living facility
caregiver training program shall:

1. Provide each student with at least 12 hours of instructor-supervised skills
training, and

2. Ensure that each student develops skill proficiency in the subjects listed in
R4-33-703(0).

F. Instructional and educational resources. The owner of an assisted living
facility caregiver training program shall provide, or provide access to, the
following instructional and educational resources adequate to implement
the training program for all students and staff:

1. Current reference materials related to the level of the curriculum;

2. Equipment in functional condition for simulating resident care, including:
a. Patient bed, over-bed table, and nightstand;

b. Privacy curtain and call bell;

c. Thermometers, stethoscopes, including a teaching stethoscope, blood-
pressure cuff, and balance scale;
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d. Hygiene supplies, elimination equipment, drainage devices, and linens;
e. Hand-washing equipment and clean gloves; and

f. Wheelchair, gait belt, walker, anti-embolic hose, and cane;

3. Computer in good working condition;

4. Audio-visual equipment and media; and

5. Designated space that provides a clean, distraction-free, learning
environment for accomplishing educational goals of the training program,;

G. Records. The owner of an assisted living facility caregiver training
program shall:

1. Maintain the following training program records for three years:
a. Curriculum and course schedule for each student cohort;
b. Results of state-approved written examination and skills checklist;

c. Evaluation forms completed by students, a summary of the evaluation
forms for each student cohort, and measures taken, if any, to improve the
training program based on student evaluations; and

d. Copy of all Board reports, applications, or correspondence related to the
training program; and

2. Maintain the following student records for three years:

a. Name, date of birth, and Social Security number;

b. Completed skills checklist;

c. Attendance record including a record of any make-up class sessions;

d. Score on each test, quiz, and examination and, if applicable, whether a
test, quiz, or examination was retaken;

e. Documentation from the program instructor indicating the:
i. Number of skills training hours completed by the student,
ii. Student performance during the skills training, and

iii. Verification of distance learning hours completed by the student; and
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f. Copy of the evidence of completion issued to the student as required under
subsection (A)(4);

H. Examination and evaluation requirements for students. The owner of an
assisted living facility caregiver training program shall ensure each student
in the training program:

1. Takes an examination that covers each of the subjects listed in R4-33-
703(C) and passes each examination using the standard specified in
subsection (A)(2)(b);

2. Is evaluated and determined to possess the practical skills listed in R4-33-
703(C);

3. Passes, using the standard specified in subsection (A)(2)(b), a final
examination approved by the Board and given by a Board-approved
provider; and

4. Does not take the final examination referenced in subsection (H)(3) more
than three times. If a student fails the final examination referenced in
subsection (H)(3) three times, the student is able to obtain evidence of
completion only by taking the assisted living facility caregiver training
program again;

I. Examination passing standard. The owner of an assisted living facility
caregiver training program shall attain an annual first-time passing rate of
70 percent for all students who take the examination specified under
subsection (H)(3). The Board may waive this requirement for a program if
fewer than 10 students took the examination during the year.

J. Periodic evaluation. The owner of an assisted living facility caregiver
training program shall allow a representative of the Board or a state agency
designated by the Board to conduct:

1. A scheduled evaluation:

a. Before initial approval of the training program as specified under R4-33-
704(D),

b. Before renewal of the training program approval as specified under R4-
33-705(C), and

c. During a time of correction as specified under R4-33-706(B); and
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2. An onsite unscheduled evaluation of the training program if the
evaluation is in response to a complaint or reasonable cause, as determined
by the Board;

K. Notice of change. The owner of an assisted living facility caregiver
training program shall provide the documentation and information specified
regarding the following changes within 10 days after making the change:

1. New training program administrator. Name and license number;

2. New instructor. Name, license number, and evidence of being qualified
under subsection (C);

3. Decrease in number of training program hours. Description of and reason
for the change, a revised curriculum outline, and revised course schedule;

4. Change in classroom location. Address of new location, if applicable, and
description of the new classroom; and

5. For a training program that is based within an assisted living facility:

a. Change in name of the facility. Former and new name of the assisted
living facility; and

b. Change in ownership of the facility. Names of the former and current
owners of the assisted living facility.

L. Medication management training program. The owner of an assisted
living facility caregiver training program may provide a medication
management training program for a student who, at the time of admission,
is in good standing and a CNA, LNA, or DCW.

The owner shall ensure the medication management training program
provides

the classroom instruction listed in subsection R4-33-703(C)(14) and meets
the standards in R4-33-703.1.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2). Amended by final rulemaking at 24 A.A.R. 2734, effective
11/10/2018. Amended by final rulemaking at 26 A.A.R. 1465, effective

9/5/2020.
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§ R4-33-703. Curriculum for Assisted Living Facility Caregiver
Training Program

A. The owner of an assisted living facility caregiver training program shall
ensure that the training program consists of at least 62 hours of instruction
including:

1. Fifty hours of classroom instruction, of which a maximum of 20 hours
may be provided by distance learning, and

2. Twelve hours of instructor-supervised skills training.

B. The owner of an assisted living facility caregiver training program shall
provide a written curriculum plan to each student that includes overall
educational goals and for each required subject:

1. Measurable learner-centered objectives,

2. Outline of the material to be taught,

3. Time allotted to each unit of instruction, and
4. Learning activities or reading assignments.

C. The owner of an assisted living facility caregiver training program shall
ensure the training program includes classroom instruction and skills
training regarding each of the following subjects:

1. Orientation to and overview of the assisted living facility caregiver training
program (at least one classroom hour).

a. Levels of care within an assisted living facility, and

b. Impact of each level of care on residents;

2. Legal and ethical issues and resident rights (at least two classroom hours).
a. Confidentiality (HIPAA);

b. Ethical principles;

c. Resident rights specified in R9-10-710;

d. Abuse, neglect, and exploitation;

e. Mandatory reporting; and
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f. Do-not-resuscitate order and advanced directives;

3. Communication and interpersonal skills (at least two classroom hours).
a. Components of effective communication,

b. Styles of communication,

c. Attitude in communication,

d. Barriers to effective communication:

1. Culture,

ii. Language, and

iii. Physical and mental disabilities, and

e. Techniques of communication;

4. Job management skills (at least one classroom hour).
a. Stress management, and

b. Time management;

5. Service plans (at least two classroom hours). Developing, using, and
maintaining resident service plans;

6. Infection control (at least three classroom hours).

a. Common types of infectious diseases,

b. Preventing infection,

c. Controlling infection:

i. Washing hands,

ii. Using gloves, and

iii. Disposing of sharps and other waste;

7. Nutrition and food preparation (at least two classroom hours).
a. Basic nutrition;

b. Menu planning and posting;
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c. Procuring, handling, and storing food safely; and

d. Special diets;

8. Fire, safety, and emergency procedures (at least two classroom hours).
a. Emergency planning,

b. Medical emergencies,

c. Environmental emergencies,

d. Fire safety,

e. Fire drills and evacuations, and

f. Fire-code requirements;

9. Home environment and maintenance (at least two classroom hours).
a. Housekeeping,

b. Laundry, and

c. Physical plant;

10. Basic caregiver skills (at least eight classroom hours).

a. Taking vital signs and measuring height and weight;

b. Maintaining a resident's environment;

c. Observing and reporting pain;

d. Assisting with diagnostic tests;

e. Providing assistance to residents with drains and tubes;

f. Recognizing and reporting abnormal changes to a supervisor;
g. Applying clean bandages;

h. Providing peri-operative care;

i. Assisting ambulation of residents including transferring and using
assistive devices;

j. Bathing, caring for skin, and dressing;
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k. Caring for teeth and dentures;

1. Shampooing and caring for hair;

m. Caring for nails;

n. Toileting, caring for perineum, and caring for ostomy;

o. Feeding and hydration including proper feeding techniques and use of
assistive devices in feeding;

p. Preventing pressure sores; and

g. Maintaining and treating skin;

11. Mental health and social service needs (at least three classroom hours).
a. Moditying the caregiver's behavior in response to resident behavior,

b. Understanding the developmental tasks associated with the aging process,
c. Responding to resident behavior,

d. Promoting resident dignity,

e. Providing culturally sensitive care,

f. Caring for the dying resident, and

g. Interacting with the resident's family;

12. Care of the cognitively impaired resident (at least four classroom hours).

a. Anticipating and addressing the needs and behaviors of residents with
dementia or Alzheimer's disease,

b. Communicating with cognitively impaired residents,

c. Understanding the behavior of cognitively impaired residents, and
d. Reducing the effects of cognitive impairment;

13. Skills for basic restorative services (at least two classroom hours).
a. Understanding body mechanics;

b. Assisting resident self-care;
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c. Using assistive devices for transferring, walking, eating, and dressing;
d. Assisting with range-of-motion exercises;

e. Providing bowel and bladder training;

f. Assisting with care for and use of prosthetic and orthotic devices; and
g. Facilitating family and group activities; and

14. Medication management (at least 16 classroom hours).

a. Determining whether a resident needs assistance with medication
administration and if so, the nature of the assistance;

b. Assisting a resident to self-administer medication;

c. Observing, documenting, and reporting changes in resident condition
before and after medication is administered;

d. Knowing the rights of a resident regarding medication administration;
e. Knowing classifications of and responses to medications;

f. Taking, reading, and implementing a physician's medication and
treatment orders;

g. Storing medication properly and securely;

h. Documenting medication and treatment services;

i. Maintaining records of medication and treatment services;

j. Using medication organizers properly;

k. Storing and documenting use of narcotic drugs and controlled substances;

1. Understanding how metabolism and physical conditions affect medication
absorption;

m. Knowing the proper administration of all forms of medication;
n. Using drug-reference guides (Physician's Desk Reference); and

o. Preventing, identifying, documenting, reporting, and responding to
medication errors.
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D. The owner of an assisted living facility caregiver training program shall
ensure that the training program:

1. Provides a student with at least the number of classroom hours specified
in subsection (C);

2. Subject to the limitations specified, uses distance learning for a maximum
of 20 hours only for the classroom hours specified in subsections (C)(1)
through (C)(9), (C)(11) and (C)(12):

a. Only one of the classroom hours specified in subsection (C)(6) may be
taught by distance learning; and

b. Only two of the classroom hours specified in subsection (C)(12) may be
taught by distance learning.

3. Provides a student with at least the number of skills training hours
specified in subsection (A)(2).

E. The owner of an assisted living facility caregiver training program shall
ensure that the training program uses textbooks that are relevant to the
subjects being taught and have been published within the last five years.

F. The owner of an assisted living facility caregiver training program shall
ensure that any distance learning provided uses materials that are relevant
to the subjects being taught and have been produced within the last five
years.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2). Amended by final rulemaking at 24 A.A.R. 2734, effective
11/10/2018.
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§ R4-33-703.1. Minimum Standards and Curriculum for an
Assisted Living Facility Caregiver Medication Management
Training Program

A. An assisted living facility caregiver medication management training
program may be established by:

1. The owner or manager of an assisted living facility, or
2. The owner of an assisted living facility caregiver training program.

B. A person under subsection (A) may offer an assisted living facility
caregiver medication management training program to:

1. A CNA who is in good standing and whose certification by the Arizona
Board of Nursing under A.R.S. § 32-1645 is verified;

2. An LNA who is in good standing and whose licensure by the Arizona
Board of Nursing under A.R.S. § 32-1645 is verified; and

3. A DCW who is in good standing and whose training, including training
about caregiving fundamentals and aging and physical disabilities, and
testing record is verified through the AHCCCS online database.

C. A person under subsection (A) that offers an assisted living facility
caregiver medication management training program to individuals specified
under subsection (B) shall ensure the assisted living facility caregiver
medication management training program:

1. Consists of at least the 16 classroom hours specified under R4-33-
703(C)(14);

2. Is not taught by distance learning;

3. Is taught by a health professional who holds a license in good standing
and issued under A.R.S. Title 32, Chapter 13, 15, 17, 18, or 25; and

4. Requires passing an examination regarding assisted living facility
caregiver medication management, using the standard specified in R4-33-
702(A)(2)(b), that is approved by the Board and given by a Board-approved
provider. An individual under subsection (B) shall pass the required
examination in no more than three attempts. After failing three times, the
individual may take the assisted living facility caregiver medication
management program again.
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D. In addition to complying with subsection (C), a person under subsection
(A) shall ensure each individual under subsection (B) who participates in an
assisted living facility caregiver medication management training program:

1. Receives notice, before participating in the training program, of:
a. The fingerprint clearance card requirement, and

b. The need to obtain a food-handler's card from the county in which the
individual lives.

2. Provides written documentation, which is dated and signed, indicating the
person under subsection (A) complied with subsection (D)(1). The person
under subsection (A) shall maintain the written documentation under R4-

33-702(G)(2).

E. In addition to complying with subsection (C), a person under subsection
(A) that offers an assisted living facility caregiver medication management
training program to individuals specified under subsection (B) shall comply
with the following subsections of R4-33-702:

1. (A)(4)(a), (b), and (d) through (f);
2. (A)(5)(a) through (d), (g), and (h);
3. (A)(6)(b) and (c);

4. (G)(1)(b) through (d);

5. (G)(2)(2), (o), (d), and (f);

6. (I) and

7. ().

History:

Adopted by final rulemaking at 24 A.A.R. 2734, effective 11/10/2018.
Amended by final rulemaking at 26 A.A.R. 1465, effective 9/5/2020.
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§ R4-33-704. Application for Approval of an Assisted Living
Facility Caregiver Training Program

A. The owner of an assisted living facility caregiver training program shall
ensure no training is provided until the program is approved by the Board.

B. To obtain approval of an assisted living facility caregiver training
program, the owner of the training program shall submit to the Board an
application packet that contains the following:

1. Name, address, telephone number, and e-mail address of the owner;

2. Name, address, telephone and fax numbers, and web site of the training
program;

3. Form of business organization under which the training program is
operated and a copy of the establishing documents and organizational chart;

4. A statement of whether the training program is based within an assisted
living facility or other location;

5. Name, telephone number, e-mail address, and license or certificate
number of the program administrator required under R4-33-702(B);

6. Name, telephone number, e-mail address, and license number of each
program instructor and evidence each program instructor is qualified under
R4-33-702(C);

7. A statement of whether the training program is accredited and if so, name
of the accrediting body and date of last review;

8. For all assisted living facilities at which the training program will provide
instruction:

a. Name, address, and telephone number of the assisted living facility;

b. Name, e-mail address, and telephone number of a contact person at the
assisted living facility;

c. License number of the assisted living facility issued by the Department of
Health Services;

d. A statement of whether the license of the assisted living facility is in good
standing; and

e. Date and results of the most recent compliance inspection conducted by
the Department of Health Services;
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9. Evidence of compliance with R4-33-702 and R4-33-703, including the
following;:

a. Written training program description, consistent with R4-33-702(A)(1),
and an implementation plan that includes timelines;

b. Description of classroom facilities, equipment, and instructional tools
available, consistent with R4-33-702(F);

¢. Written curriculum, consistent with R4-33-703(C);

d. Skills checklist used to verify whether a student has acquired the
necessary assisted living facility caregiver skills, consistent with R4-33-
702(A)(6)(a);

e. Evaluation form required under R4-33-702(A)(6)(c) to enable students to
assess the quality of the instructional experience provided by the training
program;

f. Evidence of completion issued to a student under R4-33-702(A)(4);
g. Name of textbook used, author, publication date, and publisher;

h. Name of any distance learning materials used, producer of the material,
and date produced; and

i. Copy of written policies and procedures required under R4-33-702(A)(2);
10. Signature of the owner of the training program; and
11. The fee prescribed under R4-33-104(D)(1).

C. The owner of an assisted living facility caregiver training program shall
ensure the application materials submitted under subsection (B) are printed
on only one side of white, letter-sized paper, and are not bound in any
manner

D. After review of the materials submitted under subsection (B), the Board
shall schedule an onsite evaluation of the training program and take one of
the following actions:

1. If requirements are met, approve the training program for one year; or
2. If requirements are not met, deny approval of the training program.

E. The owner of an assisted living facility caregiver training program denied
approval by the Board may request a hearing regard-ing the denial by filing
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a written request with the Board within 30 days after service of the Board's
order denying approval of the training program The Board shall conduct
hearings under A.R.S. Title 41, Chapter 6, Article 10.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2). Amended by final rulemaking at 24 A.A.R. 2734, effective
11/10/2018.
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§ R4-33-705. Renewal of Approval of an Assisted Living Facility
Caregiver Training Program

A. The approval of an assisted living facility caregiver training program
expires one year from the date of approval. If the approval of the training
program expires, the owner of the training program shall immediately stop
all training program activity.

B. To renew approval of an assisted living facility caregiver training
program, the owner of the training program shall submit to the Board, no
fewer than 60 and no more than 120 days before expiration of the current
approval, an application packet that contains the following:

1. Name, address, telephone number, and e-mail address of the owner;

2. Name, address, telephone and fax numbers, and web site of the training
program;

3. Name, telephone number, e-mail address, and license number of the
program administrator required under R4-33-702(B);

4. Name, telephone number, e-mail address, and license number of each
program instructor and evidence each program instructor is qualified under

R4-33-702(C);

5. Written training program description, consistent with R4-33-702(A)(1);
6. Written curriculum, consistent with R4-33-703(C);

7. Since the time the training program was last approved:

a. Number of student-cohort classes to which training was provided,

b. Number of students who completed the training program,

c. Results obtained on the Board-approved written examination and skills
checklist for each student, and

d. Percentage of students who passed the examination on the first attempt;

8. For an assisted living facility at which the training program has started to
provide instruction since the training program was last approved, the
information required under R4-33-704(B)(8);

9. Evaluation form required under R4-33-702(A)(6)(c) to enable students to
assess the quality of the instructional experience provided by the training
program;
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10. Summary of evaluations for each student cohort, required under R4-33-
702(G)(1)(c), and measures taken, if any, to improve the training program
based on student evaluations;

11. Evidence of completion issued to a student under R4-33-702(A)(4);
12. Name of textbook used, author, publication date, and publisher;

13. Name of any distance learning materials used, producer of the material,
and date produced;

14. Copy of written policies and procedures required under R4-33-
702(A)(2);

15. Signature of the owner of the training program; and
16. The fee prescribed under R4-33-104(D)(2).

C. After review of the materials submitted under subsection (B), the Board
shall ensure the training program is evaluated at either an onsite or
telephonic meeting. The program owner shall ensure the program owner,
program administrator, and all instructors are available to participate in the
evaluation meeting.

D. The Board shall ensure each training program receives an onsite
evaluation at least every four years. An onsite evaluation includes visiting
each assisted living facility at which the training program provides
instruction.

E. If the Board approves a training program following an onsite evaluation,
no deficiencies were identified during the onsite evaluation, and no
complaints are filed with the Board, the Board shall evaluate the training
program under subsection (C) using a telephonic meeting for at least two
years.

F. After conducting the evaluation required under subsection (C), the Board
shall:

1. Renew approval of a training program the Board determines complies
with R4-33-702 and R4-33-703, or

2. Issue a notice of deficiency under R4-33-706 to the owner of a training
program the Board determines does not comply with R4-33-702 or R4-33-

703.
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G. The owner of an assisted living facility training program issued a notice of
deficiency by the Board under subsection (F)(2) may request a hearing
regarding the deficiency notice by filing a written request with the Board
within 30 days after service of the Board's order. The Board shall conduct
hearings under A.R.S. Title 41, Chapter 6, Article 10.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2). Amended by final rulemaking at 24 A.A.R. 2734, effective
11/10/2018.
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§ R4-33-706. Notice of Deficiency; Correction Plan; Disciplinary
Action; Voluntary Termination

A. Notice of deficiency. If the Board determines an assisted living facility
caregiver or medication management training program does not comply
with the requirements in this Article, the Board shall issue a written notice
of deficiency to the program owner or person described under R4-33-
703.1(A) of the training. The Board shall include the following in the notice
of deficiency:

1. Description of each deficiency;

2. Citation to the requirement in this Article with which the training
program is not in compliance; and

3. The time, to a maximum of three months, allowed by the Board for
correction of the deficiencies.

B. Correction plan.

1. Within 10 days after service of a notice of deficiency under subsection (A),
the owner or person described under R4-33-703.1(A) of the served training
program shall submit to the Board a written plan to correct the identified
deficiencies;

2. The Board may conduct onsite or telephonic evaluations during the time
for correction to assess progress towards compliance;

3. The owner or person described under R4-33-703.1(A) of a training
program implementing a correction plan shall notify the Board when all
corrections have been made; and

4. After receiving notice under subsection (B)(3) or after the time provided
under subsection (A)(3) has expired, the Board shall conduct an onsite
evaluation to determine whether all deficiencies listed in the notice under
subsection (A) have been corrected.

a. If the Board determines all deficiencies have been corrected, the Board
shall renew approval of the training program; or

b. If the Board determines all deficiencies have not been corrected, the
Board shall take disciplinary action under subsection (C).

C. Disciplinary action.
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1. Under A.R.S. §36-446.03(P), the Board shall issue a civil money penalty,
suspend or revoke approval of an assisted living facility caregiver or
medication management training program, or place the training program on
probation if, following a hearing, the Board determines that the owner or the
person described under R4-33-703.1(A):

a. Failed to submit a plan of correction to the Board under R4-33-706(B)
within 10 days after service of a notice of deficiency;

b. Failed to comply with R4-33-702, R4-33-703, or R4-33-703.1, as
applicable, within the time set by the Board under R4-33-706(A)(3) for
correction of deficiencies;

c. Failed to comply with a federal or state requirement;

d. Failed to allow the Board to conduct an evaluation under R4-33-702(J) or
R4-33-703.1(D)(6);

e. Failed to comply with R4-33-702(K);

f. Lent or transferred training program approval to another individual or
entity or another training program, including one owned by the same owner
or person described under R4-33-703.1(A);

g. Conducted an assisted living facility caregiver or medication management
training program before obtaining Board approval;

h. Conducted an assisted living facility caregiver or medication management
training program after expiration of program approval without timely
submitting an application for renewal under R4-33-705 or R4-33-705.1, as
applicable;

i. Falsified an application for assisted living facility caregiver or medication
management training program approval under R4-33-704, R4-33-704.1, R4-

33-705, or R4-33-705.1;

j. Violated an order, condition of probation, or stipulation issued by the
Board; or

k. Failed to respond to a complaint filed with the Board.

2. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article
10.

3. The Board shall include in an order suspending or revoking approval of an
assisted living facility caregiver or medication management training
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program the time and circumstances under which the owner or person
described under R4-33-703.1(A) of the suspended or revoked training
program may apply again under R4-33-704 or R4-33-704.1 for training
program approval.

D. Voluntary termination. If the owner or person described under R4-33-
703.1(A) of an approved assisted living facility caregiver or medication
management training program decides to terminate the training program,
the owner or person described under R4-33-703.1(A) shall:

1. Provide written notice of the planned termination to the Board; and

2. Ensure that the training program, including the instructors, is maintained
according to this Article until the last student is transferred or completes the
training program.

History:

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4,
2013 (Supp. 13-2). Amended by final rulemaking at 24 A.A.R. 2734, effective
11/10/2018.
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§ 36-446. Definitions
In this article, unless the context otherwise requires:

1. "Administrator” or "nursing care institution administrator" means a
person who is charged with the general administration of a nursing care
institution, whether or not that person has an ownership interest in the
institution and whether or not the person's functions and duties are shared
with others.

2. "Assisted living facility" has the same meaning prescribed in section 36-
401.

3. "Assisted living facility manager" means a person who has responsibility
for administering or managing an assisted living facility, whether or not that
person has an ownership interest in the institution and whether or not the
person's functions and duties are shared with others.

4. "Assisted living facility training program" includes:
(a) Training that is required for assisted living facility manager certification.

(b) Training that is required for assisted living facility caregivers and that is
either:

(i) Consistent with the training, competency and test methodology standards
developed by the Arizona health care cost containment system
administration for in-home direct care workers.

(ii) As prescribed in section 36-446.16.

5. "Board" means the board of examiners of nursing care institution
administrators and assisted living facility managers.

6. "Department" means the department of health services.

7. "Directed care services" has the same meaning prescribed in section 36-
401.

8. "Director" means the director of the department of health services.

9. "Felony involving violence or financial fraud" means any of the following
offenses:

(a) Sexual abuse of a vulnerable adult.
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(b) Homicide, including first or second degree murder, manslaughter or
negligent homicide.

(¢) Sexual assault.

(d) Sexual exploitation of a vulnerable adult.

(e) Commercial sexual exploitation of a vulnerable adult.
(f) Child abuse.

(g) Abuse of a vulnerable adult.

(h) Molestation of a child.

(i) Molestation of a vulnerable adult.

(j) A dangerous crime against children as defined in section 13-705.
(k) Neglect or abuse of a vulnerable adult.

(1) Sexual abuse.

(m) Causing one's spouse to become a prostitute.

(n) Detention of persons in a house of prostitution for debt.
(o) Pandering.

(p) A felony offense involving domestic violence as defined in section 13-
3601 except for a felony offense involving only criminal damage in an
amount of more than $250 but less than $1,000 if the offense was
committed before June 29, 2009.

(q) Any felony offense in violation of title 13, chapter 12.

(r) Felony indecent exposure.

(s) Felony public sexual indecency.

(t) Terrorism.

(u) Any offense involving a violent crime as defined in section 13-901.03.

(v) Aggravated criminal damage.

(w) Theft.
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(x) Theft by extortion.

(v) Forgery.

(z) Criminal possession of a forgery device.

(aa) Obtaining a signature by deception.

(bb) Theft of a credit card or obtaining a credit card by fraudulent means.
(cc) Receipt of anything of value obtained by fraudulent use of a credit card.
(dd) Forgery of a credit card.

(ee) Fraudulent use of a credit card.

(ff) Possession of any machinery, plate or other contrivance or incomplete
credit card.

(gg) A false statement as to financial condition or identity to obtain a credit
card.

(hh) Fraud by persons authorized to provide goods or services.

(i1) Credit card transaction record theft.

(jj) Adding poison or another harmful substance to food, drink or medicine.
(kk) A criminal offense involving criminal trespass under title 13, chapter 15.
(II) A criminal offense involving burglary under title 13, chapter 15.

(mm) A criminal offense under title 13, chapter 23, except terrorism.

(nn) A felony offense involving domestic violence as defined in section 13-
3601 if the offense involved only criminal damage in an amount of more
than $250 but less than $1,000 and the offense was committed before June
29, 20009.

(00) Taking the identity of another person or entity.

(pp) Aggravated taking the identity of another person or entity.
(qq) Trafficking in the identity of another person or entity.

(rr) Welfare fraud.

(ss) Kidnapping.
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(tt) Robbery, aggravated robbery or armed robbery.
10. "Nursing care institution":

(a) Means an institution or other place, however named, whether for profit
or not, including facilities operated by this state or a subdivision of this
state, that is advertised, offered, maintained or operated for the express or
implied purpose of providing care to persons who need nursing services on a
continuing basis but who do not require hospital care or care under the daily
direction of a physician.

(b) Does not include:

(i) An institution for the care and treatment of the sick that is operated only
for those who rely solely on treatment by prayer or spiritual means in
accordance with the tenets of a recognized religious denomination.

(ii) Nursing care services that are an integral part of a hospital licensed
pursuant to this chapter.

11. "Unprofessional conduct" includes:

(a) Dishonesty, fraud, incompetency or gross negligence in performing
administrative duties.

(b) Gross immorality or proselytizing religious views on patients without
their consent.

(c) Other abuses of official responsibilities, which may include intimidating
or neglecting patients.

History:

Amended by L. 2022, ch. 15,s. 1, eff. 9/23/2022. Amended by L. 2020, ch.
73,8. 1, eff. 8/25/2020. Amended by L. 2019, ch. 280;s. 1, eff. 8/27/2019.
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§ 36-446.03. Powers and duties of the board; rules; fees;
fingerprinting

A. The board may adopt, amend or repeal reasonable and necessary rules
and standards for the administration of this article in compliance with title
XIX of the social security act, as amended.

B. The board by rule may adopt nonrefundable fees for the following:
1. Initial application for certification as an assisted living facility manager.
2. Examination for certification as an assisted living facility manager.

3. Issuance of a certificate as an assisted living facility manager, prorated
monthly.

4. Biennial renewal of a certificate as an assisted living facility manager.
5. Issuance of a temporary certificate as an assisted living facility manager.

6. Readministering an examination for certification as an assisted living
facility manager.

7. Issuance of a duplicate certificate as an assisted living facility manager.

8. Reviewing the sponsorship of continuing education programs, for each
credit hour.

9. Late renewal of an assisted living facility manager certificate.

10. Reviewing an individual's request for continuing education credit hours,
for each credit hour.

11. Reviewing initial applications for assisted living facility training
programs.

12. Annual renewal of approved assisted living facility training programs.
C. The board may elect officers it deems necessary.

D. The board shall apply appropriate techniques, including examinations
and investigations, to determine whether a person meets the qualifications
prescribed in section 36-446.04.

E. Beginning January 1, 2023, in addition to the requirements prescribed in
section 36-446.04, the board shall require each applicant for initial nursing
care institution administrator or assisted living facility manager certification
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to submit a full set of fingerprints to the board for a state and federal
criminal history records check pursuant to section 41-1750 and Public Law
92-544. The department of public safety may exchange this fingerprint data
with the federal bureau of investigation.

F. On its own motion or in response to any complaint against or report of a
violation by an administrator of a nursing care institution or a manager of
an assisted living facility, the board may conduct investigations, hearings
and other proceedings concerning any violation of this article or of rules
adopted by the board or by the department.

G. In connection with an investigation or administrative hearing, the board
may administer oaths and affirmations, subpoena witnesses, take evidence
and require by subpoena the production of documents, records or other
information in any form concerning matters the board deems relevant to the
investigation or hearing. If any subpoena issued by the board is disobeyed,
the board may invoke the aid of any court in this state in requiring the
attendance and testimony of witnesses and the production of evidence.

H. Subject to title 41, chapter 4, article 4, the board may employ persons to
provide investigative, professional and clerical assistance as required to
perform its powers and duties under this article. Compensation for board
employees shall be as determined pursuant to section 38-611. The board
may contract with other state or federal agencies as required to carry out
this article.

I. The board may appoint review committees to make recommendations
concerning enforcement matters and the administration of this article.

J. The board by rule may establish a program to monitor licensees and
certificate holders who are chemically dependent and who enroll in
rehabilitation programs that meet board requirements. The board may take
disciplinary action if a licensee or a certificate holder refuses to enter into an
agreement to enroll in and complete a board-approved rehabilitation
program or fails to abide by that agreement.

K. The board shall adopt and use an official seal.

L. The board shall adopt rules for the examination and licensure of nursing
care institution administrators and the examination and certification of
assisted living facility managers.

M. The board shall adopt rules governing payment to a person for the direct
or indirect solicitation or procurement of assisted living facility patronage.
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N. The board must provide the senate and the house of representatives
health committee chairmen with copies of all board minutes and executive
decisions.

O. The board by rule shall limit by percentage the amount it may increase a
fee above the amount of a fee previously prescribed by the board pursuant to
this section.

P. The board by rule shall prescribe standards for assisted living facility
training programs. The board shall prescribe rules for assisted living facility
caregivers that are consistent with the training, competency and test
methodology standards developed by the Arizona health care cost
containment system administration for in-home direct care workers.

Q. The board may:

1. Grant, deny, suspend or revoke approval of, or place on probation, an
assisted living facility training program.

2. Impose a civil penalty on an assisted living facility training program that
violates this chapter or rules adopted pursuant to this chapter.

History:

Amended by L. 2022, ch. 15,s. 2, eff. 9/23/2022. Amended by L. 2019, ch.
280,s. 2, eff. 8/27/2019. L12, ch 321, sec 81.
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DEPARTMENT OF ENVIRONMENTAL QUALITY
Title 18, Chapter 2, Article 15

Amend: R18-2-1501, R18-2-1502, R18-2-1503, R18-2-1504, R18-2-1505, R18-2-1506,
R18-2-1507, R18-2-1509, R18-2-1511, R18-2-1512, R18-2-1513, R18-2-1514,
R18-2-1515

Repeal: R18-2-1508, R18-2-1510



GOVERNOR’S REGULATORY REVIEW COUNCIL

ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: June 6, 2023

TO: Members of the Governor’s Regulatory Review Council (Council)
FROM: Council Staff
DATE: May 15, 2023

SUBJECT: DEPARTMENT OF ENVIRONMENTAL QUALITY
Title 18, Chapter 2, Article 15

Amend: R18-2-1501, R18-2-1502, R18-2-1503, R18-2-1504, R18-2-1505,
R18-2-1506, R18-2-1507, R18-2-1509, R18-2-1511, R18-2-1512,
R18-2-1513, R18-2-1514, R18-2-1515

Repeal: R18-2-1508, R18-2-1510

Summary:

This regular rulemaking from the Department of Environmental Quality (Department)
seeks to amend thirteen (13) rules and repeal two (2) rules in Title 18, Chapter 2, Article 15
related to Forest and Range Management Burns. Specifically, the purpose of this rulemaking is
to update the Department's forest and range management burn rules which regulate prescribed
burns and allow for smoke management across the State. Prescribed fires or burns, refer to the
controlled application of fire by experts under specific weather conditions to the landscape in
order to restore health to the ecosystem and to prevent forest under-growth from fueling
wildfires.

Title 18, Chapter 2, Article 15 governs the emissions from these fires and the rules
address the two primary concerns for air quality which are violations of national ambient air
quality standards (NAAQS) for particulate matter (PM10 or PM 2.5) and visibility impairment.



The requirements under Article 15 address these air quality concerns, primarily through efforts to
ensure best practices are being used to reduce the amount of smoke produced and as a result the
impacts of the smoke to the citizens of Arizona and the environment.

The Department indicates this rulemaking relates to its proposed course of action in the
Five-Year Review Report for these rules which was approved by the Council in November 2021.

1. Are the rules legal., consistent with legislative intent, and within the agency’s
statutory authority?

The Department cites both general and specific statutory authority for these rules.
2. Do the rules establish a new fee or contain a fee increase?

This rulemaking does not establish a new fee or contain a fee increase.

3. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

The Department indicates it did not review or rely on a study in its evaluation of or
justification for a rule in this rulemaking.

4. Summary of the agency’s economic impact analysis:

The Department indicates that the rulemaking will update and clarify terminology to
conform industry practice without additional regulatory burden, while also ensuring compliance
with the enhanced smoke management program requirements under the federal regional haze
program. The Department states that these updates will clarify the rules and improve the
experience of the regulated community by reducing the amount of rework or additional
information required to receive burn authorization. The changes will ensure Federal and State
Land Managers conducting prescribed burns understand the smoke program’s approval and
reporting requirements while facilitating open communication and cooperation between them
and the Department. The Department believes that this cooperative effort will allow the State to
achieve its goals for prescribed fire (reduce wildfire risk, improved watershed and ecosystem
health) while protecting air quality.

The Department indicates that it has jurisdiction over air pollution resulting from
prescribed burning other than in Tribal Nations and Communities. Stakeholders include the
Department and the following federal and state agencies that conduct prescribed burns: (1)
Federal Land Managers (FLMs) involved in burning activities, such as the U.S. Forest Service,
U.S. Fish and Wildlife Services, National Parks Service, Bureau of Land Management, Bureau
of Reclamation, Department of Defense, (2) State Land Managers (SLMs), such as Arizona
Department of Forest and Fire Management, Arizona Department of Transportation, Arizona
Department of Game and Fish, and Parks Department. The Department states that political



subdivisions of the State of Arizona, local and municipal agencies and fire districts are
considered SLMs for purposes of their analysis.

5. Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Department states that since the rulemaking aligns with federal and state best
management practices for wildfire and prescribed fire, there are no less intrusive or less costly
alternatives available currently. The Department believes that because the amendments
streamline the rules, the Department is reducing stakeholder burden with this rulemaking.

6. What are the economic impacts on stakeholders?

The Department believes that their administration of the rules is positively impacted by
the rule improvements in this rulemaking, as less staff time will be required to address questions
arising from outdated or conflicting provisions of the current rules. The current implementation
of Article 15 will ease administration and reduce inconsistency between the current rules and
nationwide industry standards. The Department believes that since the updates proposed are
updating, clarifying, and streamlining the rules for users, no substantial changes were made to
the operations of the Department’s prescribed burn process.

The Department states that they reviewed and discussed the prescribed burn authorization
process with federal and state land manager stakeholders who use Article 15 rules, as well as
internal subject matter experts, and determined that the current permit structure achieves the
enhanced smoke management program outcomes required under the federal Regional Haze rule
in the least intrusive and costly way that is feasible.

7. Are the final rules a substantial change. considered as a whole, from the proposed
rules and any supplemental proposals?

The Department indicates it made the following changes to the rules between the Notice
of Proposed Rulemaking and the Notice of Final Rulemaking now before the Council:

e RI8-2-1505(E) was amended to change the word "control" to "management" per
stakeholder suggestion.

e R18-2-1501(10) was amended from the "’Daily Burn Authorization Process’ means daily
review by ADEQ of burn requests for the following day" to state the "’Daily Burn
Authorization Process’ means the daily process by which ADEQ reviews and approves,
approves with conditions, or disapproves ‘Daily Burn Requests’ for the following day,"
per stakeholder suggestion

e [n addition, minor typographical corrections were made throughout the document. These
amendments further streamline and clarify the rules which furthers the purpose of this
rulemaking.

e RI18-2-1501(29), which is the definition for "Smoke Sensitive Area," "Air Pollution
Control Officer” was changed to "ADEQ." This change was made to clarify ADEQ's role.



Council staff does not believe these changes make the final rules substantially different
from the proposed rules pursuant to A.R.S. § 41-1025.

8. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

The Department received numerous comments from stakeholders including the National
Park Service (NPS), AZ Department of Forest and Fire Management (DFFM), United States
Forest Service (USFS), and Arizona Farm Bureau Federation. The comments are summarized in
Section 11 of the Preamble along with the Department’s responses. Copies of the written
comments have also been provided with the final materials for the Council’s reference. Council
staff believes the Department has adequately responded to the comments on these proposed
rules.

9. Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

Pursuant to A.R.S. § 41-1037(A), if an agency proposes an amendment to an existing rule
that requires the issuance of a regulatory permit, license, or agency authorization, the agency
shall use a general permit, as defined by A.R.S. § 41-1001(11), if the facilities, activities or
practices in the class are substantially similar in nature unless certain exceptions apply.

The Department indicates the rules provide the State and Federal Land Managers with an
agency authorization which under Article 15 is referred to as the Daily Burn Authorization
Process. The Department indicates this rulemaking is exempt from the use of a general permit
under A.R.S. § 41-1037(A)(3) because a general permit is not technically feasible and would not
meet the applicable statutory requirements under A.R.S. § 49-501(B)(2), (4)-(5) and (C).
Furthermore, the Department states any efforts to incorporate a general permit into this
rulemaking would result in additional regulatory requirements and costs being placed on the
permit applicant.

10. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

The Department indicates the rules in Article 15 reflect the mandates of the federal
regional haze SIP requirements under 40 CFR 51.308 and 51.309. The Department states, the
rules under Article 15 are not more stringent than this corresponding federal law.

11. Conclusion
This regular rulemaking from the Department of Environmental Quality (Department)

seeks to amend thirteen (13) rules and repeal two (2) rules in Title 18, Chapter 2, Article 15
related to Forest and Range Management Burns. Specifically, the purpose of this rulemaking is



to update the Department's forest and range management burn rules which regulate prescribed
burns and allow for smoke management across the State.

The Department is seeking the standard 60-day delayed effective date pursuant to A.R.S.
§ 41-1032(A). Council staff recommends approval of this rulemaking.
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Nicole Sornsin, Chair

Governor’s Regulatory Review Council
100 N. 15 Ave., #305

Phoenix, AZ 85007

Re:  Rulemaking for Title 18. Environmental Quality, Chapter 2. Department of
Environmental Quality-Air Pollution Control, Article 15.

Dear Chair Sornsin:

The Arizona Department of Environmental Quality (ADEQ) hereby submits changes to Arizona
Administrative Code (A.A.C) R18-2-1500 through R18-2-1515 to the Governor’s Regulatory
Review Council (GRRC) for its consideration and approval at the Council meeting scheduled for
June 6, 2023.

The following information is provided for your use in reviewing the enclosed rules for approval
pursuant to A.R.S. § 41-1052 and A.A.C. R1-6-201:

I. Information Required by A.A.C. R1-6-201(A)(1)

e The public record closed for all rules on December 9, 2022 at 5:00 p.m.

e Pursuant to A.R.S. § 41-1038 (A)(1) this rulemaking does not: increase the cost of
regulatory compliance, impose a new fee, increase a fee, or reduce procedural
rights of regulated persons. This rulemaking amends rules that are outdated and
no longer necessary for operation of the state government, as they are inconsistent
with applicable federal law. The term “wildland fire use” which describes a fire
management strategy has been out of date since the enactment of the U.S.
Environmental Protection Agency's Final Rule for the Treatment of Data
Influenced by Exceptional Events (81 FR 68216, 68247, Oct. 03, 2016) and the
2009 Updated Policy for Implementation of Federal Wildland Fire Management
Policy published by the U.S. Department of the Interior, Bureau of Land
Management updated the industry's terminology.

¢ The rulemaking activity relates to a five-year review report approved by the
Council on November 2, 2021.

e The Department certifies that the preamble discloses reference to any study
relevant to the rule that the agency reviewed and either did or did not rely on in
the agency’s evaluation of or justification for the rule.

e An immediate effective date under A.R.S. § 41-1032 is not being requested.
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1110 W. Washington Street ¢ Phoenix, AZ 85007 400 W. Congress Street » Suite 433 ¢ Tucson, AZ 85701 www.azdeq.gov
(602) 771-2300 {520) 628-6733 printed on recycled paper



Page 2 of 2

o A list of documents enclosed under A.A.C. R1-6-202(A)(1)(h), (A)(2)-(8), which
are enclosed as electronic copies:

(o]
(o]

(o]

This cover letter.

The Notice of Final Rulemaking (NFRM), including the preamble,
table of contents, and text of each rule.

The written comments and transcript of oral comments received by
ADEQ on the Notice of Proposed Rulemaking (NPRM).

ADEQ received no analysis regarding the rules’ impact on the
competitiveness of businesses in this state as compared to the
competitiveness of businesses in other states; therefore, no such
analysis is included in this submittal.

The rules amended by this rulemaking do not incorporate materials
by reference; therefore, no such materials are included.

No statute was declared unconstitutional.

One electronic copy of each of the following is enclosed: the
general and specific statutes authorizing the rules, including
relevant statutory definitions: A.R.S. §§ 49-104(A)(1) and (A)(10),
49-404(A), 49-425(A), 49-458, 49-501(B)(2),(4)-(5) and (C). As
well as a copy of 18- U.S.C. § 1151 as it is referred to in A.A.C.
R18-2-1502(C).

Thank you for your timely review and approval. Please contact Daniel Czecholinksi, Division
Director, Air Quality Division, 602-771-4655 or czecholinski.daniel@azdeq.gov, if you have any

questions.

Sincerely,

Karen Petefs, Director

Arizona Department of Environmental Quality



NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY

AIR POLLUTION CONTROL
PREAMBLE
1. Article. Part. or Section Affected (as applicable) Rulemaking Action
R18-2-1501 Amend
R18-2-1502 Amend
R18-2-1503 Amend
R18-2-1504 Amend
R18-2-1505 Amend
R18-2-1506 Amend
R18-2-1507 Amend
R18-2-1508 Repeal
R18-2-1509 Amend
R18-2-1510 Repeal
R18-2-1511 Amend
R18-2-1512 Amend
R18-2-1513 Amend
R18-2-1514 Amend
R18-2-1515 Amend
2. Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general
1 the impl . ( ific):
Authorizing statute: Arizona Revised Statutes (A.R.S.) §§ 49-104(A)(1), (10), 49-404(A), 49-425(A), 49-458,
49-501(B)(2), (4)-(5) and (C).
Implementing statute: A.R.S. § 49-458.01 (A)(7) and (C).
3. The effective date of the rule:
Not currently applicable
4.

record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 27 A.A.R. 2702.

Notice of Proposed Rulemaking: 28 A.A.R. 3413.



[

=

The agency’s contact person who can answer questions about the rulemaking:

Name: Samantha Schaffer

Address: Department of Environmental Quality
1110 W. Washington St.
Phoenix, AZ 85007

Telephone: (602) 771-2351

E-mail: Schaffer.samantha@azdeq.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered. to
include an explanation about the rulemaking:
Summary

The purpose of this rulemaking is to update the Arizona Department of Environmental Quality’s (ADEQ) forest
and range management burn rules which regulate prescribed burns and allow for smoke management across the
State. Prescribed fires or burns, refer to the controlled application of fire by experts under specific weather
conditions to the landscape in order to restore health to the ecosystem and to prevent forest under-growth from

fueling wildfires.

Arizona has experienced an increase in severe wildfires. As a result, the Ducey Administration made it a
priority to reduce the threat of wildfires by supporting and signing wildfire legislation that focuses on
preventing and fighting fires. Improving and modernizing these rules to streamline and meet current industry
standards- without creating additional regulatory burden- will be another step towards reducing the major threat

of wildfires in Arizona. The changes made to each rule within the article are discussed later in this section.

Legal Background

State and federal forest and range land covers roughly 27% of the State and occupies 19.4 million acres.
Despite potential air quality concerns, State and Federal Land Managers use the application of fire as a resource
management tool on forest and range land for a variety of purposes. Arizona Administrative Code (A.A.C.)
Title 18, Chapter 2, Article 15 governs the emissions from these fires and the rules address the two primary
concerns for air quality which are violations of national ambient air quality standards (NAAQS) for particulate
matter (PM;,or PM ,5) and visibility impairment. Research indicates that on average most of the smoke
particles from wild and prescribed fires are from PM,,and PM , 5. The requirements under Article 15 address
these air quality concerns, primarily through efforts to ensure best practices are being used to reduce the amount

of smoke produced and as a result the impacts of the smoke to the citizens of Arizona and the environment.

AR.S. § 49-458.01 specifically requires the Director to submit a plan to EPA, and allows ADEQ to promulgate
rules to address programs related to emissions from fires, including prescribed and wildfires as necessary. (See

A.R.S. § 49-458.01(A)(7)). The revisions to Article 15 will improve clarity and facilitate enhanced compliance.



In addition, the changes to Article 15 clarify the existing requirements that reflect the mandates of the regional
haze State Implementation Plan (SIP) requirements promulgated at 40 Code of Federal Regulations (CFR) §§
51.308 and 51.309. At the time of the program's inception, under 40 CFR § 51.309(d)(6), regional haze plans

relating to fire had to provide for:

“(i) Documentation that all federal, state, and private prescribed fire programs within the state evaluate and
address the degree visibility impairment from smoke in their planning and application. In addition, the plan
must include smoke management programs that include all necessary components including, but not limited
to, actions to minimize emissions, evaluation of smoke dispersion, alternatives to fire, public notification,
air quality monitoring, surveillance and enforcement, and program evaluation.

(i1) A statewide inventory and emissions tracking system (spatial and temporal) of VOC, NOX, elemental
and organic carbon, and fine particle emissions from fire. In reporting and tracking emissions from fire
from within the state, states may use information from regional data gathering and tracking initiatives.

(iii) Identification and removal wherever feasible of any administrative barriers to the use of alternatives
to burning in federal, state, and private prescribed fire programs within the state.

(iv) Enhanced smoke management programs for fire that consider visibility effects, not only health and
nuisance objectives, and that are based on the criteria of efficiency, economics, law, emission reduction
opportunities, land management objectives, and reduction of visibility impact.

(v) Establishment of annual emission goals for fire, excluding wildfire, that will minimize emission
increases from fire to the maximum extent feasible and that are established in cooperation with states,

tribes, federal land management agencies, and private entities” (emphasis added).

Since the amendments streamline Article 15 for stakeholders and meet the current federal regional haze

requirements under 40 CFR §§ 51.308 and 51.309 the changes do not create additional burden on stakeholders.

Factual Background
In early 2002, ADEQ established a Fire Emissions Work Group (FEWG) to discuss visibility issues related to

fire emissions and to make recommendations to ADEQ for the Regional Haze SIP. Fifteen stakeholders,
representing public and private entities in geographically diverse areas of the State, agreed to participate in the
work group. The FEWG helped ADEQ draft the current rules and create the State’s enhanced smoke
management program. The program, while nationally recognized at the time of its inception as one of the best in
the country, has become outdated over the last 20 years and requires updating to ensure it continues to be one of
the country’s leading enhanced smoke management programs. The current rulemaking was the result of a joint
effort between ADEQ and stakeholders, including many of the original FEWG participants, to further improve

the state’s existing program.

Section by Section Explanation of Proposed Rules:



R18-2-1501

R18-2-1502

R18-2-1503

R18-2-1504

R18-2-1505

R18-2-1506

Added and amended definitions used in the smoke management program. Added
definitions identifying industry terms and programs referenced in the rules.
Amended to update outdated terminology and to clarify applicability. Additional
amendments were made to ensure conformity with A.R.S. § 49-501 and A.A.C.
R18-2-602.

Amended to remove references to the “annual registration program” and the
program’s components which required the collection of data pertaining to possible
future projects. The data collected for the annual registration program is not used by
ADEQ because it is based on hypothetical prescribed fires (i.e. burns) that may or
may not take place later in the year. ADEQ gathers the same information requested
by the annual registration program albeit at a later date; usually within days of the
actual burn taking place as part of the submitted Burn Plan documents. The data
gathered prior to the prescribed fire taking place throughout the year is the most
accurate, as weather patterns and physical conditions change quickly. By waiting to
collect the information closer to the burn date ADEQ with the help of Federal and
State Land Managers ensure that actual verifiable data is collected. However, ADEQ
will still be working with stakeholders to establish annual emission goals as required
by 40 CFR 51.309(d)(6). By removing the “annual registration program”
requirements and references ADEQ will be freeing stakeholders from unnecessary
burden and further streamline the program.

Amended to clarify the sequencing of the Daily Burn Application Process. Amended
to update the mapping and modeling technology to modern agency capabilities.
Amended to prevent users from being locked out of the ADEQ online database for
14 days for minor revisions.

Amended to ensure information is submitted for each day a burn is to take place.
Amended to clarify what type of information may be requested, how Federal and
State Land Managers may contact ADEQ, and that burn requests can only be
reviewed the day before the burn. ADEQ cannot approve burn request forms prior to
the day before the burn is to take place due to changing weather and other conditions
that could impact the review of the request. Amended to clarify the standard industry
safety requirements that apply when conducting ignitions to ensure the health and
safety of Arizona residents and out of state visitors.

Amended to remove “wildland fire use” because the term and the associated
processes are no longer used by industry. Amended to remove “100 acres
prescription” because the numerical value is an arbitrary threshold that does not
account for the changing nature of fires. Amended to provide further clarity and to

reflect A.A.C. R18-2-1501(29).
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R18-2-1507

R18-2-1508

R18-2-1509

R18-2-1510
R18-2-1511

R18-2-1512

R18-2-1513

R18-2-1514
R18-2-1515

Amended to extend reporting deadlines for post-burn information collection. The
extension does not affect emissions or the conditions under which the Federal and
State Land Manager may burn. Amended to clarify procedure and update
terminology. Amended to remove outdated procedures.

Repealed to reflect unenforceable “wildland fire use” requirements. The term
“wildland fire use” is no longer used by industry or the U.S. Environmental
Protection Agency (EPA). In the Agency’s 2016 Final Rule for the Treatment of Data
Influenced by Exceptional Events “wildland fire use” was not codified (See 81 FR
68216, 68247, Oct. 03, 2016). In this document EPA stated “[w]hen the [smoke
management program] SMP elements were developed for the 1998 Interim Air
Quality Policy on Wildland and Prescribed Fires, the language reflected actions
consistent with addressing three types of wildland fire (i.e., wildfire, prescribed fire
and wildland fire use fire.) Fire terminology now recognizes two types of wildland
fire: Wildfire and prescribed fire. We chose not to include provisions in regulatory
text that do not reflect current terminology.” Id.

Amended to combine with A.A.C. R18-2-1510 due to the overlapping text and
methodologies used. Amended to reflect current industry practices.

Repealed to reflect the changes made to A.A.C. R15-2-1509.

Amended to clarify monitoring procedure. Amended to remove outdated monitoring
technology requirements.

Amended to clarify existing requirements and to reflect the updated terminology
used throughout the Article.

Amended to update and clarify the existing requirements. Amended to remove the
outdated terminology.

Amended to conform with industry standards and to remove outdated terminology.

Amended to conform with current industry standards.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely

on in its evaluation of or justification for the rule, where the public may obtain or review each study. all
data underlying each study. and any analysis of each study and other supporting material:

Not applicable.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:

Not applicable.

A summary of the economic, small business. and consumer impact:



The following discussion addresses each of the elements required for an Economic, Small Business, and

Consumer Impact statement (EIS) under A.R.S. § 41-1055.

An identification of the rulemaking
Conduct addressed in this rulemaking: ADEQ, on average, approves 440 prescribed fire requests per year,
with the majority of prescribed burns taking place in the cooler months. The current rules regulating
prescribed fires contain outdated terms and provisions that do not completely align with the industry
standards developed by the National Wildfire Coordination Group (NWCG), which provides national
leadership to prescribed fire operations. This misalignment causes confusion for stakeholders. This
rulemaking will update the terminology, realign the program with NWCG standards, and streamline the

program for stakeholders.

Resulting harm: The disconnect between industry standards and the State’s regulatory rules causes
confusion among stakeholders and requires them to adhere to practices that are no longer relevant nationally.
Burn requests occasionally require revision or clarification during review by ADEQ in collaboration with the
land manager requesting burn authorization. This rework causes delays for both parties and negatively

impacts the ability of land managers to plan and adapt to changing fire conditions.

Change in targeted conduct:
This rulemaking will update and clarify terminology to conform to current industry practice without
additional regulatory burden, while also ensuring compliance with the enhanced smoke management program
requirements under the federal regional haze program. These updates will clarify the rules and improve the
experience of the regulated community by reducing the amount of rework or additional information required
to receive burn authorization. The changes will ensure Federal and State Land Managers conducting
prescribed burns understand the smoke program’s approval and reporting requirements while facilitating open
communication and cooperation between them and ADEQ. This cooperative effort will allow the State to
achieve its goals for prescribed fire (reduced wildfire risk, improved watershed and ecosystem health) while

protecting air quality.

Improving and modernizing these rules to streamline and meet current industry standards - without creating
additional regulatory burden - will be another step towards reducing the major threat of wildfires in Arizona.
The details regarding the specific changes made to each rule within the article are discussed in section 6 of

the Notice of Final Rulemaking.

the rulemaking.



ADEQ has jurisdiction over air pollution resulting from prescribed burning other than in Tribal Nations and

Communities. This rule will impact the following federal and state agencies that conduct prescribed burns: (1)

Federal Land Managers (FLMs) involved in burning activities, such as U.S. Forest Service, U.S. Fish and

Wildlife Service, National Parks Service, Bureau of Land Management, Bureau of Reclamation, Department

of Defense; (2) State Land Managers (SLMs), such as Arizona Department of Forest and Fire Management,

Arizona Department of Transportation, Arizona Department of Game and Fish, and Parks Department.

Additionally, there are entities not legally subject to this rule who may voluntarily comply with some or all of

the rule provisions, such as the Bureau of Indian Affairs, one of the largest burners in Arizona. Note that as

political subdivisions of the State of Arizona, local and municipal agencies and fire districts are considered

SLMs for purposes of this analysis.

Occasionally, there are also private individuals or land managers who wish to conduct large-scale prescribed

burning. These parties must receive assistance and oversight from a F/SLM in order to ensure compliance.

The private burner and the F/SLM then jointly follow smoke management procedures and rule requirements

while sharing costs. Certain private burners, such as land conservation organizations, must coordinate with

F/SLMs to use the Article 15 rules, there are no additional costs or benefits to private parties beyond the

minimal impact on F/SLMs discussed in this impact statement.

ADEQ administers the smoke management program, reviews prescribed burn plans and individual burn

requests, and is responsible for collecting and reporting data on the smoke impacts of prescribed fire. ADEQ’s

administration of the rules is positively impacted by the rule improvements in this rulemaking, as less staff

time will be required to address questions arising from outdated or conflicting provisions of the current rules.

A cost benefit analysis of the following:

(a) The probable costs and benefits to the implementing agency or other agencies directly affected by the
impl . 1 enf f it | ki

Description of Affected
Groups

Description of Effect

Increased Cost/Decreased

Revenue or Benefit

Decreased Cost/Increased

Revenue or Benefit

A. Government Agencies

Federal and State Public Land
Managers

Further clarifies the
Atrticle for users.

None

Marginal decreased time
cost of compliance

Arizona Department of
Environmental Quality

Further clarifies the
Article for users.

Moderate initial cost to
update online smoke
portal/database

Marginal decreased time
cost of addressing
stakeholder questions

Minimal |

Moderate

Substantial

Significant

Marginal




$5,000 or less

$5,001 up to $25,000

$25,000 or more

Cost or benefit
cannot be easily
quantified, but
ADEQ expects it to
be significant.

Cost or benefit
cannot be easily
quantified, but
ADEQ expects it to
be marginal.

implementation and enforcement of the rulemaking

Federal and State Land Managers

The current implementation of Article 15 already requires close coordination between ADEQ and Federal or

b) The probable costs and benefits to a political subdivision of this state directly affected by the

State Land Managers seeking to conduct a prescribed burn in order to minimize smoke impacts on

surrounding communities and sensitive areas. The updated rules will benefit Land Managers by reducing

discrepancies between the state rules and federal programs/rules, which should clarify the administration of

the rules.

Certain rule changes allow more time to report information to ADEQ, in order to provide flexibility to federal

and state land managers in varying field conditions, while still complying with federal requirements for an

enhanced smoke management program. This additional flexibility, on top of the clarifications to the rules to

provide federal and state land managers with a streamlined experience, is anticipated to save time and effort.

The substantive requirements of the rules remain the same, so ADEQ anticipates no additional costs to federal

and state land managers, including local and municipal agencies or fire districts.

ADE

The clarification of the Article 15 will ease administration and reduce the inconsistency between the current

rules and nationwide industry standards. ADEQ expects the rulemaking to decrease staffing costs related to

providing technical assistance to land managers. ADEQ will not require new staff or any substantial

contractor expenditures to implement these updated rules. ADEQ will benefit from the revision as the

changes align with recognized industry standards which simplifies compliance and enforcement. The

revisions will have a moderate, one-time cost to ADEQ. The department will be updating the prescribed fire

online database to streamline access to users and to accommodate the changes to the rules.

(c) The probable costs and benefits to businesses directly affected by the rulemaking, including any

rulemaking.




As the rules apply only to federal and state land managers and do not directly apply to private businesses
unless assisted by a federal or state land manager, ADEQ anticipates no impact on private employment from

this rulemaking.

A general description of the probable impact on private and public employment in business. agencies.
and political subdivisions of this state directly affected by the rulemaking.

Since the updates proposed are updating, clarifying, and streamlining the rule for users, no substantial
changes were made to the operation of ADEQ’s prescribed burn process. As such, there is no expected impact
on public employment. ADEQ does not anticipate any impact to private employment due to the provisions
under A.R.S. § 49-501 which prohibits private businesses and residents from conducting prescribed burns

unless they are assisted by a qualified federal or state land manager that will apply the rules under Article 15.

There may be some impact to state political subdivisions, such as fire departments, who meet the federal and
state land manager requirements who wish to conduct prescribed fires. However, the impact should only be

procedural paperwork and not increase payroll or other costs.

A statement of the probable impact of the rulemaking on small businesses:

These rules apply only to federal and state land managers. Private entities, including any business, are
prohibited from conducting prescribed burns under Article 15 unless assisted by an F/SLM. Therefore, this

rulemaking will have no impact on small businesses.

(a) An identification of the small business subject to the rulemaking
Not applicable.

(b) The administrative and other costs required for compliance with the rulemaking
Not applicable.

(c) A description of the methods that the agency may use to reduce the impact on small businesses.

Not applicable.

rulemaking.
Not applicable.

A statement of the probable effect on state revenues.

Since the proposed rule updates do not substantially change the operations of the ADEQ prescribed burn

authorization process or affect commercial activity from which the state of Arizona would receive tax



revenue, ADEQ projects no effect on state revenues resulting from the rulemaking.

rulemaking.

Since this rulemaking aligns with federal and state best management practices for wildfire and prescribed fire,

there is not a less intrusive or less costly alternative available at this time. In fact, because the amendments

streamline the rules ADEQ is reducing stakeholder burden with this rulemaking.

ADEQ reviewed and discussed the prescribed burn authorization process with federal and state land manager
stakeholders who use the Article 15 rules, as well as internal subject matter experts, and determined that the
current burn permit structure achieves the enhanced smoke management program outcomes required under

the federal Regional Haze rule in the least intrusive and costly way that is feasible.

A description of any data on which a rule is based with a detailed explanation of how the data was

the burden of proving that the data is acceptable. For the purposes of this paragraph, “acceptable data”
means empirical, replicable. and testable data as evidenced in supporting documentation, statistics,

reports. studies, or research.
Not applicable.

10. A description of any changes between the proposed rulemaking. to include supplemental notices. and the

final rulemaking:
A.A.C. R18-2-1505(E) was amended to change the word "control" to "management” per stakeholder suggestion. In

addition, A.A.C. R18-2-1501(10) was amended from the ""Daily Burn Authorization Process" means daily review
by ADEQ of burn requests for the following day" to state the "Daily Burn Authorization Process" means the daily
process by which ADEQ reviews and approves, approves with conditions, or disapproves "Daily Burn Requests" for
the following day" per stakeholder suggestion. In addition, minor typographical corrections were made throughout
the document. These amendments further streamline and clarify the rules which furthers the purpose of this
rulemaking. In A.A.C. R18-2-1501 (29), which is the definition for "Smoke Sensitive Area," "Air Pollution Control
Officer was changed" to "ADEQ." This change was made to clarify ADEQ's role.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:

ADEQ thanks all commenters for their input. The following table addresses oral and written comments received
from the following entities and organizations during the comment period and the extended comment period:
National Park Service (NPS), AZ Department of Forest and Fire Management (DFFM), United States Forest Service

(USFS), and Arizona Farm Bureau Federation. The Arizona Farm Bureau Federation submitted both oral and

10



written comments which ADEQ has combined in order to address overlapping comments.

Rule

Comments

Agency Response

N/A

ADEQ received a comment from the
National Park Service (NPS)
regarding the Department's
stakeholder engagement process. In
their comment the NPS indicated that
they had only received notice of the
proposed rulemaking on December 9,
2022, and thus had concerns regarding
the implementation of the revision
process and the lack of stakeholder
involvement. They also requested
advanced notification and more time
for review.

ADEQ takes stakeholder engagement very
seriously and has made every reasonable effort
to engage with and accommodate our
stakeholders. When this rulemaking began,
ADEQ notified three hundred and twenty-four
members of the smoke management
community, twenty of which were NPS
employees, and invited them to engage in and
provide feedback for this rulemaking at
stakeholder review meetings. In addition to the
individual invitations, ADEQ sent out
GovDelivery emails to the individuals and
groups subscribed to the agency's email
updates. Stakeholders received invitations for
meetings held on Oct. 25, 2021, Nov. 4, 2021,
Nov. 18, 2021, March 29, 2022, July 28, 2022,
and Dec. 1, 2022. ADEQ has also met the legal
requirements for public notice under Arizona
Revised Statutes, Title 41, Chapter 6.

A.A.C. 18-2-1501(4)

Arizona Department of Forest and Fire
Management (DFFM):

This definition could definitely add
workload and liability to DFFM?

This definition was added in response to
stakeholder requests to clarify its meaning, but
the substantive requirements for assisting
agencies have not changed. The requirement
under A.A.C. R18-2-1502 that “A F/SLM that
is conducting or assisting a prescribed burn
shall follow the requirements of this Article”
remains the same.

AAC.
R18-2-1501(6)

United States Forest Service (USFS):
ADEQ should consider changing
“Burn Plan” to “ADEQ Burn Plan.”
This would help differentiate between
the ADEQ and the NWCG Burn Plan
documents.

For consistency and clarity, ADEQ intends to
retain this term as it was adopted. We believe
the definition of “Burn Plan” contained in the
rule adequately clarifies that the term refers
only to the burn plan form provided by ADEQ.

AAC.
R18-2-1501(10)

USEFS:

We feel the proposed language in
A.A.C.R18-2-1501(10) and
R18-2-1505(D)(1) could possibly have
future repercussions that could limit or
restrict our ability to protect the public
from the risk of high intensity, high
severity wildfire.

The revisions mentioned in this comment do
not result in substantive change to the way the
rules are enforced, because Daily Burn
Requests have always been subject to final
approval only on the business day before the
burn in order to review the most up to date
meteorological data to evaluate smoke dispersal
conditions. These revisions are intended to
clarify the burn authorization process and
ensure the rule language more closely aligns
with actual practice.

A.A.C.R18-2-1501
(10)

USFS:

Suggests the following change: “Daily
Burn Authorization Process” means
the process by which ADEQ reviews
and approves, approves with
conditions or disapproves “Daily Burn
Requests.”

ADEQ agrees with this proposed clarification
to the definition, with a revision. The new
A.A.C. R18-2-1501(10) will read:

“Daily Burn Authorization Process” means the
daily process by which ADEQ reviews and
approves, approves with conditions or
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disapproves “Daily Burn Requests” for the
following day.

AAC.
R18-2-1501(21)

DFFM:

We should use the NWCG definition.
Our Prescribed Fire Burn Plans are a
legal template with 21 components.
The NWCG Prescribed Fire
Implementation Guide provides
instructions for all 21 components and
also includes instructions for the
complexity rating.

For consistency and clarity, ADEQ intends to
retain this term as it has been since the rules
were initially adopted. We believe the
definition of “Burn Plan” contained in the rule
adequately clarifies that the term refers only to
the burn plan form provided by ADEQ.

A.A.C.R18-2-1501
(22)

DFFM:

Suggests adding "Training “AND
certification” to the first sentence of
the definition. Change definition to
read "prescribed fire BURN plan" at
the end of the first sentence.

The suggested changes were made prior to
publication of the NPRM and are reflected in
the proposed rule.

AA.C.
R18-2-1501(25)

USFS:

Suggested changing the definition for
Smoke Management Prescription
under A.A.C. R18-2-15001(25) to:
“"Smoke management prescription”
means the predetermined
meteorological conditions that affect
smoke transport and dispersion under
which a burn could occur without
adversely affecting public health and
welfare.”

ADEQ will be proceeding with the proposed
definition. The new definition does not increase
the regulatory burden on stakeholders since the
areas listed in the proposed definition are those
that burners must already consider under
NWCG definition for “prescription.” The
NWCG definition for “prescription” states: . .
.a prescription is measurable criteria that define
conditions under which a prescribed fire may
be ignited. . . Prescription criteria typically
describe environmental conditions such as
temperature, humidity and fuel moisture, but
may also include safety, economic, public
health, geographic, administrative, social, or
legal considerations™'

Since the proposed definition is codifying
geographic considerations (i.e. Class |
Visibility Areas), legal considerations (i.e. the
National Ambient Air Quality Standards), and
economic considerations (i.e. Transportation
networks) it is aligned with industry standards
and therefore is not more burdensome to
stakeholders.

A.A.C.R18-2-1501
(28)

DFFM:

Under statutory authority DFFM is
responsible for fire suppression,
prevention, and the mitigation of
hazards fuels on State and private
lands in Arizona. DFFM is also
responsible for administering all
prescribed fire qualifications and
certifications.

ADEQ recognizes and respects Arizona
DFFM’s authority as the State’s regulatory
entity responsible for administering prescribed
fire qualifications and certifications, as well as
the entity responsible for fire suppression,
prevention, and mitigation of hazardous fuels
within Arizona. While DFFM is responsible for
physical fires, ADEQ has authority under the
federal Clean Air Act §§ 169 (A) and (B), as
well as, A.R.S. § 49-458.01 to regulate the
smoke created by fires within the State.

A.A.C.RI8-2-1501
(29)

USFS:

We previously submitted comments
that this definition be changed. We
support the unigue sensitivity,

ADEQ appreciates this feedback and
incorporated the first comment into the current
proposed rule prior to publication. The
proposed definition in this rule for “Smoke

12




professional work, and awareness that
has elevated Arizona's Air Quality and
Smoke Management reputation to the
current National level of respect. It
well may be detrimental to adopt a
definition here which attempts to
identify all areas of smoke sensitivity
and/or concern. We suggest: Smoke
sensitive area may include any area
with infrastructure and values
associated with public health and
welfare. This determination may be of
short duration. Additionally, short
duration impact from prescribed fire
implementation may be a much
preferred and favorable option when
compared to impacts from unplanned
wildfires.

sensitive area” does not “attempt to identify all
areas of smoke sensitivity.” Rather, it provides
examples of possible smoke sensitive areas that
could be considered while reviewing a Burn
Request, as stakeholders requested in
development of the rule revisions. At the same
time, ADEQ believes the definition’s list of
examples is not overly prescriptive and
provides flexibility for ADEQ and F/SLMs to
collaboratively identify areas of potential
smoke concern on a case-by-case basis.

ADEQ recognizes that impacts to smoke
sensitive areas need to be evaluated along with
the positive benefits for air quality and forest
management from prescribed fire and believes
that the rule revisions adequately address the
need for flexibility and individual review of
each Burn Plan and Daily Burn Request.

A.A.C.R18-2-1501
(29)

USFS:

Suggested the following change:
“Smoke sensitive areas” means areas
where it has been determined that
smoke may adversely impact public
health and welfare. These areas may
be the result of synoptic weather
patterns, topography and geographical
location and need to be examined on a
case-by-case basis where air quality,
meteorology, public health and
welfare are considered. These areas
may only be sensitive for short periods
of time and any use of these areas in
the “smoke dispersion evaluation” and
“Daily Burn Authorization Process”
should be weighed against the
potential gains in forest health,
resource, and public protection from
high severity, dangerous wildfire.

ADEQ appreciates this feedback and
incorporated the first comment into the current
proposed rule prior to publication. The
proposed definition in this rule for “Smoke
sensitive area” does not “attempt to identify all
areas of smoke sensitivity.” Rather, it provides
examples of possible smoke sensitive areas that
could be considered while reviewing a Burn
Request, as stakeholders requested in
development of the rule revisions. At the same
time, ADEQ believes the definition’s list of
examples is not overly prescriptive and
provides flexibility for ADEQ and F/SLMs to
collaboratively identify areas of potential
smoke concern on a case-by-case basis.

ADEQ recognizes that impacts to smoke
sensitive areas need to be evaluated along with
the positive benefits for air quality and forest
management from prescribed fire and believes
that the rule revisions adequately address the
need for flexibility and individual review of
each Burn Plan and Daily Burn Request.

A.A.C. R18-2-1502

DFFM:

Arizona DFFM is currently
conducting hazard fuels reduction
efforts including prescription fire
implementation on private land.

The changes made to A.A.C. R18-2-1502 will
not impact the projects of F/SLM.

A.A.C.R18-2-1504

DFFM:

The title for rule A.A.C. R18-2-1504
is confusing to F/SLM's. We consider
this title as reference to the NWCG
Prescribed Fire Burn Plan. Could this
be changed to ADEQ Prescribed Fire
Plan? or ADEQ Prescribed Fire
Registration Plan?

For consistency and clarity, ADEQ intends to
retain the title of this rule and the term for
Prescribed Burn Plans as they have been since
the rules were initially passed. We believe the
definition of “Burn Plan” contained in the rule
adequately clarifies that the term refers only to
the burn plan form provided by ADEQ.
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A.A.C.R18-2-1505

DFFM: Suggest changing “control” to
mitigation measures in section (E).

ADEQ agrees with this suggestion and A.A.C.
R18-2-1505(E) will now read, in relevant part:

... the F/SLM shall take appropriate action to
reduce further smoke impacts, ensure safe and
appropriate fire mitigation . ..”

A.A.C. R18-2-1505

The NPS and USFS:

Both agencies have submitted
comments disagreeing with the
Department's proposed changes to
A.A.C. R18-2-1505(A) which would
require F/SLM planning a prescribed
burn to complete and submit a Daily
Burn Request form for each day
ignitions will take place. The
comments covered multiple aspects of
planning a prescribed burn but focused
on the following: Burn Request
authorization decisions restricted to
only being made the day prior to the
planned ignition will raise the cost per
acre for projects making some projects
cost prohibitive causing them to limit
the size and number of projects that
can be complete in a year ;
stakeholders believe that the original
intent of A.A.C. R18-2-1505 was not
to limit Burn Requests to single day
events; and the current language in
A.A.C. R18-2-1505 and 1506
adequately outlines the process.

ADEQ disagrees with the comments related to
the Department's proposed changes to A.A.C.
R18-2-1505(A), which would require F/SLM
planning a prescribed burn to complete and
submit a Daily Burn Request form for each day
ignitions will take place. However, ADEQ
thanks the NPS and USFS for their comments
and will take this opportunity to reiterate that
the purpose of the revision to A.A.C.
R18-2-1505 is to maintain the status quo.
While ADEQ has had extensive conversations
with the USFS Air Quality Specialist assigned
to Arizona regarding this change and ADEQ's
interpretation of the language proposed, there
seems to be a misinterpretation in regards to the
amended rules requirements. The revised
language in these rules does not impact current
practice of submitting, reviewing, and
approving burn requests. The proposed
revisions do not require burners to submit the

"Daily Burn Request" form on each separate
day of the burn. Rather, ADEQ is requiring that
the burners submit a "Daily Burn Request"
form for each day they plan to ignite, with the
ability to submit multiple requests on the same
day.

For example, if the burners are planning on
burning for five days they can submit all of
their Daily Burn Request Forms on the same
day- as long as the forms are submitted any
time before 2 p.m. the business day before the
burn is to take place. ADEQ has always
approved burns the business day before the
burn is to take place in order to allow timely
assessment of meteorological and smoke
dispersion conditions before approval of any
burn. As the prescribed burn community
knows, weather patterns change quickly and the
updated rule will allow ADEQ to evaluate each
burn day based on the most current and
accurate air quality information available.

This change is not intended to limit the
prescribed burning process or to impact
resources. In the event that it does have a
negative impact on burners ADEQ commits to
amending the rule to ensure it meets the
objective for all parties. Furthermore, ADEQ’s
Smoke Management Team is readily available
to speak with F/SLM and the public about any
CONCErns or upcoming projects.
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A.A.C. R18-2-1506

DFFM:

Regarding A.A.C. R18-2-1506(12)
(Impacts to transportation): Doesn't
the definition of Smoke Sensitive
Areas cover impacts to transportation?

While it is true that transportation is included
as one example of a possible smoke sensitive
area, ADEQ believes it is valuable to reiterate
the importance of evaluating impacts to
transportation during the Daily Burn Request
review within the rule itself.

A.A.C. R18-2-1506

USFS:

Suggests removing “including
transportation corridors” from A.A.C.
R18-2-1506(10) as it is already
implied in the language “smoke
sensitive areas.”

While it is true that transportation is included
as one example of a possible smoke sensitive
area, ADEQ believes it is valuable to reiterate
the importance of evaluating impacts to
transportation during the Daily Burn Request
review within the rule itself.

A.A.C. R18-2-1506

NSPS:

Best to include a comprehensive list of
smoke-sensitive areas instead of only
highlighting one (“Transportation
Corridors™).

ADEQ has included examples of
smoke-sensitive areas under A.A.C.
R18-2-1501(29). With that said, ADEQ
believes it is valuable to reiterate the
importance of evaluating the impacts to
transportation during the Daily Burn Request
review process as well.

A.A.C. R18-2-1506

USFS:
A.A.C. R18-2-1506 Please see
comment for A.A.C. R18-2-1501(10).

Please refer to the response for A.A.C.
R18-2-1501(10).

A.A.C. R18-2-1508

The Arizona Farm Bureau Federation:
“Although, we understand the
Environmental Protection Agency
(EPA) now only statutorily recognizes
two types of fire, wildfire and
prescribed fire, it is important that
ADEQ recognize that wildland fire
use, using wildfires to manage natural
resources, is still employed by federal
agencies even if the term is no longer
used.”

ADEQ understands the Farm Bureau’s
comment, but disagrees with their conclusion.
While the term “wildland fire” might still be
employed by federal agencies, the term
“wildland fire use,” is an outdated term to
describe a NWCG fire management strategy.
The U.S. Forest Service, and the Arizona
DFFM have advised ADEQ that removing
“wildland fire use” is appropriate moving
forward. As ADEQ cited in the notice of
proposed rulemaking, EPA removed the term in
the Agency's 2016 Final Rule for the Treatment
of Data Influenced by Exceptional Events
"wildland fire use" was not codified.  In the
document EPA stated "[w]hen the [smoke
management program| SMP elements were
developed for the 1998 Interim Air Quality
Policy on Wildland and Prescribed Fires, the
language reflected actions consistent with
addressing three types of wildland fire (i.e.,
wildfire, prescribed fire and wildland fire use
fire.) Fire terminology now recognizes two
types of wild-land fire: Wildfire and prescribed
fire. We chose not to include provisions in
regulatory text that do not reflect current
terminology." * EPA’s action is consistent with
the changes made in the 2009 Updated Policy
for Implementation of Federal Wildland Fire
Management Policy published by the United
States Department of the Interior, Bureau of
Land Management. Removing this term
ensures consistency in the terminology used
throughout the industry and ensures
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understanding throughout the prescribed fire
community.

A.A.C.R18-2-1508

The Arizona Farm Bureau Federation:
“we are concerned that with the before
mentioned rule changes, ADEQ is
creating incentives for fire managers
and administrators to rely too heavily
on managed wildland fire -- which
ADEQ would eliminate any oversight
and air quality reporting. This is
regardless of the fact that intentional
ignitions, which are said to
accomplish the same goals of
prescribed burning, are much riskier to
control, and may or may not employ
best practices for smoke emission.”

Repealing A.A.C. R18-2-1508 does not keep
ADEQ from regulating the emissions from the
fires formerly referred to as “wildland fires.”
Wildland fires will now be regulated as
wildfires and prescribed fires under Article 15.
Regarding the Farm Bureau’s written comment
that intentional ignitions are much riskier to
control and may or may not employ best
practices to control smoke emissions, the
Department is uncertain what the Farm Bureau
is asserting since prescribed fires are a category
of intentional ignition and have a demonstrated
track record of being quite safe while
advancing multiple land management and
environmental protection goals.

The impact of intentional ignitions or
prescribed fires is based on a number of factors,
including: the materials being burned; weather
conditions; size of the fire; and how long the
fire will be smoldering. * Prescribed fires
consume smaller amounts of fuel and often
produce less smoke than wildfires due to the
smoke management techniques implemented
by burners and because the days selected for
the activity are based on ideal meteorological
conditions. One study notes that “the impacts
of prescribed fires are typically constrained to
local communities and persist for a short
duration, whereas the impacts of high-intensity
wildfires are often long-term (weeks to months)
and far-reaching.” 3

In EPA’s September 2021 Comparative
Assessment of the Impacts of Prescribed Fire
Versus Wildfire (CAIF): A case Study in the
Western U.S., EPA found that “predicted
concentrations of [particulate matter of] 2.5
[micrograms or less] from prescribed fires are
smaller in magnitude and shorter in duration
than actual wildfires.” Another study in 2019
determined that “[sJmoke from prescribed fire
is, in general, localized to small regions and has
a less widespread impact on air quality. °

The impacts of prescribed fire versus wildfires
were illustrated in a two year, study in Fresno,
California titled “the impact of prescribed fire
versus wildfire on the immune and
cardiovascular systems of children” where
researchers evaluated the respiratory outcomes
and markers of immune function among
school-aged children who had been exposed to
wildfire or prescribed burn smoke.” The study
showed that the children in the wildfire group
exhibited greater evidence of adverse
respiratory health outcomes, than the children
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in the prescribed fire group.® Furthermore,
monitoring before, during, and after the fire
event demonstrated that prescribed burns likely
did not contribute substantially to PM2.5
levels, with concentrations actually decreasing
from pre- to post fire.’

Based on the evidence available ADEQ has
found prescribed fires intentional ignitions to
be one of the best available methods to mitigate
future wildfire harms and achieve other land
management objectives.

A.A.C. R18-2-1508

The Arizona Farm Bureau Federation:
“Consequently, ADEQ’s proposed rule
revisions create a disparity of
expectations and reporting between
managed wildfire and prescribed
burning. Under A.R.S. § 49-458.01
regardless of whether the EPA uses the
term Wildland fire use, the state is still
responsible to meet certain air quality
standards and the state has expressed
the need to support best practices for
reducing the major threat of wildfires
in Arizona.

The Department thanks the Arizona Farm
Bureau Federation for their oral and written
comments. As mentioned previously, repealing
A.A.C. R18-2-1508 does not keep ADEQ from
regulating the emissions from the fires formally
referred to as “wildland fires.” Wildland fires
will now be regulated as wildfires and
prescribed fires under Article 15.

ADEQ has the authority to regulate emissions
from prescribed and open burn ignitions under
A.R.S. § 49-501. As the Farm Bureau
mentioned in their comments, A.R.S. §
49-458.01(A)(7) does mention “wildland fires”
and “wildland fire use” however, the statute
also states: “[t]he state implementation plan
revisions submitted to the administrator shall
address any of the following as necessary to
submit an approvable plan: ... Programs
related to emissions from fire sources defined
as wildland fire, including wildfire, prescribed
natural fire, wildland fire use, prescribed fire
and agricultural burning conducted and
occurring on federal, state and private lands.”
In other words, these fire sources may be
regulated under the state’s regional haze
program, but only as necessary to develop a
federally-approvable state implementation plan.

ADEQ, with the aid of federal and state
agencies, has determined that Arizona state
implementation plan revisions are not required
to address emissions from “wildland fire” or
“wildland fire use” under the prescribed burn
program, because these terms are no longer in
use at the federal level for smoke management
purposes.

This decision is based partially on the advice of
federal and state agencies, as well as the
evolution of the nation’s prescribed fire
programs over the last twenty years. A.R.S. §
49-458.01 was last amended in 2004 and
codified aspects of 40 CFR § 51.308 and
51.309 which regulates the regional haze
program requirements. However, shortly after
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A.R.S. § 49-458.01 was amended EPA began
collecting its own emissions data on prescribed
and wildfire data.'

Due to advances in emission monitoring
technology, in 2015 EPA amended the Air
Emissions Reporting Requirements (AERR)
rule to eliminate the mandatory requirements
for states to report emissions from wildfires and
prescribed fires under 40 CFR Part 51." ADEQ
has ensured that all the requirements under 40
CFR §§ 51.308 and 51.309 were met under the
proposed rules. Therefore, maintaining controls
for “wildland fire” and “wildland fire use” is no
longer necessary under A.R.S. § 49-458.01.
Furthermore, as ADEQ cited in the notice of
proposed rulemaking, EPA removed the term in
the Agency's 2016 Final Rule for the Treatment
of Data Influenced by Exceptional Events and
"wildland fire use" was not re-codified. '*In
this document EPA stated "[w]hen the [smoke
management program| SMP elements were
developed for the 1998 Interim Air Quality
Policy on Wildland and Prescribed Fires, the
language reflected actions consistent with
addressing three types of wildland fire (i.e.,
wildfire, prescribed fire and wildland fire use
fire.) Fire terminology now recognizes two
types of wild-land fire: Wildfire and prescribed
fire. We chose not to include provisions in
regulatory text that do not reflect current
terminology."'® EPA’s action is consistent with
the changes made in the 2009 Updated Policy
for Implementation of Federal Wildland Fire
Management Policy published by the United
States Department of the Interior, Bureau of
Land Management. Removing this term
ensures consistency in the terminology used
throughout the industry and ensures
understanding throughout the prescribed fire
community.

This revision will not create a disparity of
expectations and reporting between managed
wildfire and prescribed burning because as
mentioned previously, EPA actively gathers
emissions information on prescribed and
wildfires and releases this information in the
National Emissions Inventory (NEI). 14

A.A.C.R18-2-1508

The Arizona Farm Bureau Federation:
“[w]e also understand that emissions
from wildfires are covered and
evaluated under the EPA’s Exceptional
Events Rule and recognize the
importance of this rule for addressing
natural events that occur outside of the
control of human actions. Because fire

ADEQ disagrees with the Farm Bureau in its
conclusion. The repeal of A.A.C. R18-2-1508
does not affect ADEQ’s authority to ensure
fires and emissions are managed and reported
accordingly. We disagree that this repeal will
leave the Department with “little information
regarding the use of wildfires for the
management of natural resources except what
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managers use wildfires to manage
watersheds for natural resource
benefits, it's important that ADEQ’s
rule maintains accountability to ensure
fires and emissions are managed and
reported accordingly. And the
“wholesale repeal of A.A.C.
R18-2-1508 leaves ADEQ with little
information regarding the use of
wildfires for the management of
natural resources except what may be
gathered under other areas of the rule
in areas addressing wildfire.”

may be gathered under other areas of the rule in
areas addressing wildfire.” The requirements
for F/SLMs to report emissions and any other
relevant information from wildfire events upon
request from ADEQ are now contained in
A.A.C. R18-2-1507(E). Therefore, under the
revised rules, ADEQ maintains the same
authority as it currently does to “ensure fires
and emissions are managed and reported
accordingly.”

A.A.C.R18-2-1508

The Arizona Farm Bureau Federation:
“It is important that ADEQ hold
federal and state agencies who
continue to use wildfire for resource
management benefits accountable to
Arizona and its citizens as to these
decisions and their impact on air
quality, just as it does with its
prescribed burning.”

ADEQ works in partnership with the Arizona
Department of Forest and Fire Management,
United States Forest Service, the Bureau of
Land Management, and many other agencies to
manage the impacts of prescribed burns. ADEQ
does not have statutory authority to approve or
disapprove the use or management of wildfires
(human caused or natural) for resource benefits.
ADEQ only has the authority to regulate
prescribed fires with respect to emissions and
collect information pertaining to wildfires.

Under R18-2-1514, ADEQ does have
regulatory authority to address noncompliance
with the smoke management rules using fines
or a burn moratorium.

A.A.C. R18-2-1508

The Arizona Farm Bureau Federation:
"Fire management plans and
Land/Resource Management Plans
provide federal agencies with the
management responses to wildfire on
federal lands based on the objectives
established therein. Although we have
not seen any such plans for any of
Arizona’s forests, does ADEQ review
these plans when it meets with F/SLM
to evaluate the program and set annual
emission goals as noted under A.A.C.
R18-2- 1503? If so, ADEQ should
ensure information is provided
regarding wildfire management
objectives that include the use of
purposeful ignitions and how
emissions are monitored and reported.

ADEQ only reviews and approves the
prescribed burn smoke management plans
submitted to ADEQ under these rules. ADEQ
does not review the overarching burn plans, fire
management plans, or Land/Resource
Management Plans that the F/SLM submit to
federal agencies because the Department does
not have the authority to regulate fire
management plans, only the emissions from
prescribed burns. Instead, ADEQ uses its own
Burn Plans to collect emissions information
and sets annual emissions goals based on the
plans and the Annual meeting we hold with the
F/SLMs.

The information collected by ADEQ includes
emissions information pertaining to the
emissions required by A.A.C. R18-2-1504
which includes "the land management objective
or purpose for the burn such as restoration or
maintenance of ecological function and
indicators of fire resiliency (A.A.C.
R18-2-1504 (7)). More information about how
emissions are monitored and reported is
available on the Department's website under
programs, wildfire support.

A.A.C.R18-2-1511

The Arizona Farm Bureau Federation:

Thank you for your comment. However, the
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"The wholesale repeal of A.A.C. Department disagrees with the Farm Bureau in
R18-2-1508 and A.A.C. R18-2-1511 its conclusion. The repeal of A.A.C.

(B) leaves ADEQ with little R18-2-1508 and A.A.C. R18-2-1511(B) does
information regarding the use of not affect ADEQ’s authority to ensure fires and
wildfires for the management of emissions are managed and reported

natural resources except what may be | accordingly. We disagree that this repeal will
gathered under other areas of the rule | leave the Department with “little information
in areas addressing wildfire. regarding the use of wildfires for the
management of natural resources except what
may be gathered under other areas of the rule in
areas addressing wildfire.” The requirements
for F/SLMs to report emissions and any other
relevant information from wildfire events upon
request from ADEQ are now contained in
A.A.C. R18-2-1507(E). Therefore, under the
revised rules, ADEQ maintains the same
authority as it currently does to “ensure fires
and emissions are managed and reported
accordingly.”

' See NWCG Glossary of Wildland Fire, PMS 205).

2 See 81 FR 68216, 68247 Oct. 3, 2016.

’Id.

*Can Prescribed Fires Mitigate Health Harm?, A Review of Air Quality and Public Health Implications of Wildfire and
Prescribed Fire, PSE Health Energy, Lee Ann L. Hill, et. al pg. 25.

‘Id.

®Hu, Y., Ai, H. H., Odman, M. T., Vaidyanathan, A., & Russell, A. G. (2019a). Development of a WebGIS-Based Analysis
Tool for Human Health Protection from the Impacts of Prescribed Fire Smoke in Southeastern USA. International Journal of
Environmental Research and Public Health, 16(11), 1981. https://doi.org/10.3390/ijerph16111981.

" Prunicki, M., Kelsey, R., Lee, J., Zhou, X., Smith, E., Haddad, F., Wu, J., & Nadeau, K. (2019). The impact of prescribed fire
versus wildfire on the immune and cardiovascular systems of children. Allergy, 74(10), 1989-1991.
https://doi.org/10.1111/all.13825.

81d.

°Id.

" Laws 2004, Ch. 129, § 1.

80 FR 8,788, 8,789, Feb. 19, 2015.

12 See 81 FR 68216, 68247, Oct. 3, 2016.

Bd

480 FR 8,788, 8,792, Feb. 19, 2015.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any

nd 41-1 hall r n he followin ions:
A.R.S. § 49-458.01(A)(7) requires that the ADEQ Director submit to U.S. Environmental Protection Agency

(EPA) SIP revisions to address regional haze visibility impairment in mandatory federal class I areas. The SIP
revisions submitted to EPA must address programs related to emissions from fire sources including those

emissions from prescribed fires conducted and occurring on federal, state and private lands.

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a

general permit is not used:
The rules provide the F/SLM with an agency authorization which under Article 15 is referred to as the
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b.

c.

Daily Burn Authorization Process. This rulemaking is exempt from the use of a general permit under
AR.S. § 41-1037 because a general permit is not technically feasible and would not meet the applicable
statutory requirements under A.R.S. § 49-501(B)(2), (4)-(5) and (C). Furthermore, any efforts to
incorporate a general permit into this rulemaking would result in additional regulatory requirements and

costs being placed on the permit applicant.

federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
Article 15 reflects the mandates of the federal regional haze SIP requirements under 40 CFR 51.308 and

51.309. However, the rules under Article 15 are not more stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:

No such analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the

rule:

Not applicable.

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice

ublished in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was

changed between the emergency and the final rulemaking packages:
Not applicable.

15. The full text of the rules follows:

R18-2-1501
R18-2-1502
R18-2-1503
R18-2-1504
R18-2-1505
R18-2-1506
R18-2-1507
R18-2-1508

R18-2-1509

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 15. FOREST AND RANGE MANAGEMENT BURNS

Definitions
Applicability
Annual Registration, Program Evaluation and Planning
Prescribed Burn Plan

Prescribed Burn Requests and Authorization

Smoke Dispersion Evaluation

Prescribed Burn Accomplishment; Wildfire Reporting

reporting Repealed
Emission Reduction and Smoke Management Techniques
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R18-2-1510
R18-2-1511
R18-2-1512
R18-2-1513
R18-2-1514
R18-2-1515

SmokevranagementTechniques Repealed

Monitoring

Burner Qualifications

Public Notification and Awareness Program; Regional Coordination
Surveillance and Enforcement

Forms=Fleetrente-Coptes: and Information Transfers

ARTICLE 15. FOREST RANGE AND MANAGEMENT BURNS

R18-2-1501. Definitions
In addition to the definitions contained in A.R.S. § 49-501 and R182-101, in this Article:

1. “Activity fuels” means those fuels created by human activities such as thinning or logging.

2. “ADEQ” means the Arizona Department of Environmental Quality.

3. “Annual emissions goal” means the annual establishment in cooperation with the F/SLMs, under

R18-2-1503(G), of a planned quantifiable value of emissions reduction from prescribed fires and

fuels management activities.

4. “Assisting” means an agency or organization providing personnel, services, or other resources to
the agency with direct responsibility for prescribed fire management.

5. "Burn Accomplishment Form" means the online database form as provided by the director to be
completed for each approved or approved with conditions Daily Burn Request, with details of the
conducted prescribed burn.

4-6. “Burn plan” for the purposes of this article means the ADEQ online database form as
provided by the director that includes information on the conditions under which a burn will

occur with details of the burn and smoke management prescriptions.

5-7. “Burn prescription” means, with regard to a burn project, the pre-determined area, fuel, and

weather conditions required to attain planned resource management objectives.

6:8. “Burn project” means an active or planned prescribed burnyireluding-a-widland-fire-tse

9. “Daily Burn Request” means the online database form as provided by the director that allows
burners to request for permission to ignite on a single specific day, submitted under an
acknowledged Burn Plan.

10. “Daily Burn Authorization Process” means the daily process by which ADEQ reviews and

approves. approves with conditions. or disapproves "Daily Burn Requests" for the following day.

11. “Director” means the Director of ADEQ.

12. “Duff” means forest floor material consisting of decomposing needles and other natural materials.
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#: 13. “Emission reduction techniques (ERT)” means methods for controlling emissions from
prescribed fires to minimize the amount of emission output per unit of area burned.
914. “Federal land manager (FLM)” means any department, agency, delegee. or agent of the federal
government, including the following:
a. United States Forest Service,
b. United States Fish and Wildlife Service,
c. National Park Service,
d. Bureau of Land Management,
e. Bureau of Reclamation,
f. Department of Defense,
g. Bureau of Indian Affairs, and
h. and Natural Resources Conservation Service.
+6-15. “F/SLM” means a federal land manager or a state land manager.

+16. “Local fire management officer” means a person designated by a F/SLM as responsible for fire

management in a local district or area.

+3-17. “National Wildfire Coordinating Group” means the national inter-agency group of federal and

state land managers that shares similar wHdfire-suppresstonprograms wildfire management

programs and has established standardized inter-agency training courses and qualifications for

fire management positions.

18. “New Burn Plan” means a Burn Plan that has never been submitted to ADE

+4- 19. “Non-burning alternatives to fire” means techniques that replace fire for at least five years as a
means to treat activity fuels created to achieve a particular land management objective (e.g.,
reduction of fuel-loading, manipulation of fuels, enhancement of wildlife habitat, and ecosystem
restoration). These alternatives are not used in conjunction with fire. Techniques used in
conjunction with fire are referred to as emission reduction techniques (ERTSs).

4+5-20. “Planned resource management objectives” means public interest goals in support of land
management agency objectives including silviculture, wildlife habitat management, grazing
enhancement, fire hazard reduction, wilderness management, cultural scene maintenance, weed
abatement, watershed rehabilitation, vegetative manipulation, and disease and pest prevention.

+6-21. “Prescribed burning” means the controlled application of fire to wildland fuels that are in
either a natural or modified state, under certain burn and smoke management prescription

conditions that have been specified by the tend-manager F/SLM in charge of or assisting the burn,
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to attain planned resource management objectives. Prescribed burning does not include a fire set

or permitted by a public officer to provide instruction in fire-ftghting fire-fighting methods, or

construction or residential burning under R18-2-602.

. . ?;

- “Prescribed Fire Burn Boss™ means a person designated
by their respective F/SLM with the requisite training and certification to ensure that all ADEQ

prescribed fire burn plan specifications and requirements are met before, during, and after a
prescribed fire. This includes the following NWCG positions: Prescribed Fire Burn Boss Type 1.

Prescribed Fire Burn Boss Type 2, and Prescribed Fire Burn Boss Type 3. A private burner does

not qualify as a Burn Boss under this article.

23. “Private Burner” means a private person or company assisted by a F/SLM in conducting a

prescribed burn under this article. A person not covered under this definition shall be regulated
under A.R.S. § 49-501 and A.A.C. R18-2-602.
24. “Revised Burn Plan” means any Burn Plan that has been submitted to ADEQ by way of the online

database which has remaining un-accomplished acres available and has been revised.
+8-25. “Smoke management prescription” means the predetermined meteorological conditions that

affect smoke transport and dispersion under which a burn could occur without adversely affecting

public health and welfare, including transportation networks, considering such factors as National

Ambient Air Quality Standard and Class I Visibility Areas.

+6-26. “Smoke management techniques (SMT)” means management and dispersion practices used
during a prescribed burn er-widtand-fire-use+retdent which affect the direction, duration, height,
or density of smoke.

26:27. “Smoke management unit” means any of the geographic areas defined by ADEQ whose area is
based on primary watershed boundaries and whose outline is determined by diurnal windflow
patterns that allow smoke to follow predictable drainage patterns. A map of the state divided into
the smoke management units is on file with ADEQ.

2428 “State land manager (SLM)” means any department, agency, or political subdivision of the state
government including the following:

a. State Land Department,
b. Department of Transportation,
c. Department of Game and Fish,
d. and Parks Department:,

e. Local and Municipal Governments and Agencies.
f. Arizona Department of Forestry and Fire Management. and
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g. Fire Districts.

29. “Smoke Sensitive Area” means areas where ADEQ determines that smoke and air pollutants can
adversely affect public health or welfare. Such areas may include, but are not limited to cities,
towns, villages, campgrounds, trails, populated recreational areas, hospitals, nursing homes,
schools, roads, airports, public events, shopping centers, and mandatory Class I areas.

22-30. “Wildfire” means an unplanned widtand-firestbjeet-to-appropriatecontrotmeasures-ignition,
such as lightning, unauthorized and accidental human fires. Wildfires include those incidents

where suppression may be limited for safety, economic, or resource concerns.

R18-2-1502. Applicability

A. A F/SLM that is conducting or assisting a prescribed burn shall follow the requirements of this

Article.
B. A private burner may conduct burns under this article if assisted by an F/SL.M er-muntetpat-burner
Arttete:

C. The provisions of this Article apply to all areas of the state except Indian—Frasttands: Tribal Nations

and Communities land which has the same meaning as the term defined in 18 U.$ § All

federally managed lands and all state lands, parks, and forests are under the jurisdiction of ADEQ in

matters relating to air pollution from prescribed burning.

agreement-to-implementthisArtiete: Notwithstandin tion ny Tribal Nations an

mmunities m nter into a memorandum of agreement with ADEQ to implement this articl

ase- ADEQ shall hold a meeting after January 31
and before April 1 of each year between ADEQ and F/SI.M to evaluate the program and set the
annual emissions goals to minimize prescribed fire emissions to the maximum extent feasible using
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emission reduction techniques and non-burning alternatives to fire subject to economic, technical, and
safety feasibility criteria, and consistent with land management objectives.

each-year: Outside of the annual meeting, ADEQ may request additional information about future
prescribed burns to support regional coordination of smoke management, annual emission goal setting
using ERTs, and non-burning alternatives to fire.

once every five years, ADEQ shall request long-term projections of future prescribed fire activity
from the F/SL.M to support planning for visibility impairment and assessment of air quality
concerns by ADEQ.
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R18-2-1504. Prescribed Burn Plan

Each F/SLM planning a prescribed burn shall complete and submit to ADEQ the “Burn Plan” form
supplied by ADEQ no later than 14 days before the date on which the F/SLM requests permission to
burn. ADEQ shall consider the information supplied on the Burn Plan Form as binding conditions
under which the burn shall be conducted. A Burn Plan shall be maintained by ADEQ until
notification from the F/SLM of the completion of the burn project. Revistens The Burn Plan
provisions listed in A.A.C. R18-2-1504(1)-(5), may be revised no later than 2:00 p.m. the business
day before the burn. Any other revision to the Burn Plan for a burn project shall be submitted in
writing no later than 14 days before the date on which the F/SLM requests permission to burn. ADEQ

hall not act on the Daily Burn R t until the Burn Plan i mitt the F/SI.M an
acknowledged as complete by ADEQ. To facilitate the Daily Burn Authorization Process
anthertzationrproeess under R18-2-1505, the Burn Plan Form the+/SEM shall include enthe-Burn
Planform:

1. An emergency telephone number that is answered 24 hours a day, seven days a week;

2. Burn prescription;

3. Smoke management prescription;

4. The name of the person submitting the Burn Plan on behalf of the F/SI.M;

5. Any other information to support the Burn Plan needed by ADEQ to assist in the Daily Burn
Authorization Process for smoke management purposes. prevention of negative impacts on smoke

sensitive areas, or assessment of contribution to visibility impairment of Class I areas.
4-6. The total number of acres in the project to be burned, the quantity and type of fuel, type of burn,

and the ignition technique to be used;
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5-7. The land management objective or purpose for the burn such as restoration or maintenance of
ecological function and indicators of fire resiliency;

6:8. A map depicting the potential impact of the smoke unless waived either orally or in writing by
ADEQ. The potential impact shall be determined by mapping both the daytime and nighttime
smoke path and down-drainage flow for 15 miles from the burn site, with smoke-sensitive areas
delineated. The map shall use the appropriate scale to show the impacts of the smoke adequately;

#9. Modeling of smoke impacts unless waived either orally or in writing by ADEQ, for burns greater
than 250 acres per day, or greater than 50 acres per day if the burn is within 15 miles of a Class I
Area, an area that is nonattainment for particulates, a carbon monoxide nonattainment area, or

other smoke-sensitive area. In consultation with the F/SLM, ADEQ shall provide guidelines on

modeling;

R18-2-1505. Prescribed Burn Requests and Authorization
A. Each F/SLM planning a prescribed burn, shall complete and submit to ADEQ the “Daily Burn
Request” form supplied by ADEQ for each day the F/SLM will complete ignitions. The Daily Burn

Request form shall include:

1. The contact information of the F/SLM conducting the burn;

2. Acknowl ment that a qualified Prescribed Fire Burn Boss is conducting the burn;

23, Each-day-ofthe-burn: Date of the ignition;

3-4, The area to be burned on the day for which the Burn Request is submitted, with reference to the
Burn Plan, including size, legal location to the section, and latitude and longitude to the minute;

4-5. Projected smoke impacts; and

5:6. Any local conditions or circumstances known to the F/ SLM that, #eenveyedte-ADPEQ; could
impact the Daily Burn Authorization Process autherizationpreeess or the burn.

B. After consultation with-the FSEM-ADEQ-mayrequest and upon request by ADEQ, the F/SLM shall

provide additional information related to the burn or any ongoing prescribed fires or wildfires such as:
reports, digital photographs, meteorological, smoke dispersion, or air quality conditions to

supplement the Daily Burn Request form and to aid in the Daily Burn Authorization Process

autherizationpreeess. F/SLM may coordinate with ADEQ prior to submitting a Daily Burn Request
to discuss potential air quality impacts or other concerns.
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C. The F/SLM shall submit the Daily Burn Request form to ADEQ as expeditiously as practicable, but
no later than 2:00 p.m. of the business day preceding the burn. Anroriginat-form;afaestmite;oran
] S . ; be-stbmittats
D. An F/SLM shall not ignite a prescribed burn without receiving the approval of ADEQ, as follows:
1. ADEQ shall only approve, approve with conditions, or disapprove a burn on the-same-businessday

asthe BurnrRequest-submittat: the business day before the burn is to take place.
2. If ADEQ fails to address a Burn Request by +6-:06-p-m—ofthe-businessday-onrwhich-therequestis

submitted;10:00 p.m. the business day before the burn is to take place the Burn Request is

approved by default after the burner makes a good faith effort to contact ADEQ to confirm that

the Burn Request was received: by exhausting available methods of communication, which may

include contracting the ADEQ smoke management team directly, as well as the main number for

the ADEQ air quality division, and leaving voicemails if there is no response.

3. ADEQ may communicate its decision by verbal, written, or electronic means. ADEQ shall provide
a written or electronic reply if requested by the F/SLM.
E. If weather conditions cease to conform to those in the smoke management prescription of either the

Burn Plan or anAppreval-withr-Cendittons; any conditions on the approval of the applicable Burn

Request, the F/SLM shall take appropriate action to reduce further smoke impacts, ensure safe and

appropriate fire eontret mitigation, and notify the public wwhenneeessary- as per the requirements
established by the National Wildfire Coordinating Group or F/SLM equivalent. After-eonsuitation

modify the smoke management prescription in the Burn Plan after consultation with ADEQ. A

F/SIL.M conducting a burn shall contact ADEQ if there is anv change in th rn conditions that

ases to conform with the Burn Plan an 1d cause negative impacts to smoke sensitive areas an
mmunicate what ar fth mitted smoke management prescription in the Burn Plan need t
modifi

F. The F/SLM shall ensure that there is apprepriate industry-standard signage and notification to protect

public safety on transportation corridors including roadways and airports during a prescribed fire.

R18-2-1506. Smoke Dispersion Evaluation
ADEQ shall approve, approve with conditions, or disapprove a Daily Burn Request submitted under
R18-2 1505, by using the following factors for each smoke management unit:

1. Analysis of the emissions from burns in progress and residual emissions from previous burns on a

day-to-day basis;
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3-2. Analysis of the emissions from wildfires greater-thant66-acres and consideration of their

potential long-term growth;

43, Local burn conditions;

5-4. Burn prescription and smoke management prescription from the applicable Burn Plan;

6:3. Existing and predicted local air qualitys, i.e. meteorological or smoke modeling;

6. Local and synoptic meteorological conditions;

8:7. Type and location of areas to be burned;

9-8. Protection of the national visibility goal for Class I Areas under § 169A(a)(1) of the Clean Air
Act and 40 CFR 51.309;

+6:9. Assessment of duration and intensity of smoke emissions to minimize cumulative impacts;

++10. Minimization of smoke impacts in Class I Areas, areas that are non-attainment for particulate

matter, carbon monoxide, and ozone non-attainment areas, or other smoke-senstttve smoke

sensitive areas including transportation corridors; and

+2-11. Protection of the National Ambient Air Quality Standards.

R18-2-1507. Prescribed Burn Accomplishment; Wildfire Reporting
A. Each F/SLM conducting a prescribed burn shall complete and submit to ADEQ the “Burn

Accomplishment” form supplied by ADEQ. For each burn approval, the F/SLM shall submit a Burn

Accomplishment form to ADEQ by2:08-p-m—ofthe-business-day within seven calendar days

following the approved burn. The F/SLM shall include the following information on the Burn

Accomplishment form:

1. Any known conditions or circumstances that could impact the subsequent Daily Burn

approvalsdeeistonproeess;

2. The date, location, fuel type, fuel loading, and acreage accomplishments;

3. The ERTs and SMTs described in R18-2-1509 and-RI8245+0+respeetively; and may include any
further ERTs and SMTs that become available, that the F/SLM used to reduce emissions or manage
the smoke from the burn.

B. The F/SLM shall submit the Burn Accomplishment form as an erigiral-formafaestimieroran
eleetronte-information-transfer electronic submittal.
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C. ADEQ shall maintain a record of Daily Burn Requests, Burn Plan Form BurnrApprovalstConditronat
ApprovalstDentatsand BurnAceompttshments-for-frve-years: Burn Approvals with Conditions,
Denials, and Burn Accomplishments data for five years.

may request information about a burn prior to the submission of the Burn Accomplishment Form.

E. The F/SLM in whose jurisdiction a wildfire occurs shall, upon request, make available to ADEQ no

later than the day after the request is made and may include any necessary information for wildfire

incidents, including the location, and estimate of predominant fuel type and quantity consumed., and

an estimate of the area blackened that day. The F/SLM shall participate in air quality coordination
calls upon request by ADEQ.
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R18-2-1509. Emission Reduction and Smoke Management Techniques

A. Each F/SLM conducting a prescribed burn shall implement as many Emission Reduction Techniques
and Smoke Management Techniques as are feasible subject to economic, technical, and safety
feasibility criteria, and land management objectives.

B. Emission Reduction Techniques include:
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1. Reducing biomass to be burned by use of techniques such as yarding or consolidation of
unmerchandisable material, multi-product timber sales, or public firewood access, when
economically feasible;

2. Reducing biomass to be burned by fuel exclusion practices such as preventing the fire from
consuming dead snags or dead and downed woody material through lining, application of
fire-retardant foam, or water;

3. Using mass ignition techniques such as aerial ignition by helicopter to produce high intensity fires

of high fuel density areas such as logging slash decks;

4. Burning only fuels essential to meet resource management objectives;

5. Minimizing consumption and smoldering by burning under conditions of high fuel moisture of
duff and litter;

6. Minimizing fuel consumption and smoldering by burning under conditions of high fuel moisture
of large woody fuels;

7. Minimizing soil content when slash piles are constructed by using brush blades on
material-moving equipment and by constructing piles under dry soil conditions or by using hand
piling methods;

8. Burning fuels in piles or windrows;

9. Using a backing fire in grass fuels;

10. Burning fuels with an air curtain destructor, as defined in R18-2-101, operated according to
manufacturer specifications and meeting applicable state or local opacity requirements;

11. Extinguishing or mopping-up of smoldering fuels;

12. Chunking of piles and other consolidations of burning material to enhance flaming and fuel

consumption, and to minimize smoke production;

13. Burning before litter fall: ,green-up of fuels, recently cut large fuels cure in areas with fuels

C. Smoke management techniques include:
1. Burning from March 15 through September 15, when meteorological conditions allow for good
smoke dispersion;
2. Igniting burns under good-to-excellent ventilation conditions:
3. Suspending operations under poor smoke dispersion conditions:

33



4. Considering smoke impacts on local community activities and land users:

5. Burning piles when other burns are not feasible, such as when snow or rain is present;

6. Using mass ignition techniques such as aerial ignition by helicopter to produce high combustion
efficiency with short duration impacts;

7. Using all opportunities that meet the burn prescription and all burn locations to spread smoke
impacts over a broader time period and geographic area;

8. Burning during optimum mid-day dispersion hours, with all ignitions in a burn unit completed by

3:00 p.m. to prevent trapping smoke in inversion or diurnal windflow patterns:

9. Providing information on the adverse impacts of using green or wet wood as fuel when public

firewood access is allowed;

10. Implementing maintenance burning in a periodic rotation to shorten prescribed fire duration and

reduce excessive fuel accumulations that could result in excessive smoke production in a wildfire;

and

11. Using fire-management strategies to shift smoke into more favorable smoke dispersion seasons.

R18-2-1510.-Smoke Management-TFechniqtes-Repealed
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R18-2-1511. Monitoring
A. ADEQ may require a F/SLM to monitor air quality before ot, during, or after a prescribed burn era
witdland-fire-tse-inerdenttf as reasonably necessary to assess smoke impacts. Air quality monitoring

may be conducted using both federal and non-federal reference method methods, as well as other

techniques including but not limited to digital photographs, video calling, webcams, visibility

monitors, and air quality sensors.

ss Unless waived by ADEQ, a

F/SLM shall conduct a test burn at the burn site to verify the needed wind speed, direction, and

stability, for burns greater than 250 acres per day, or greater than 50 acres per day if the burn is within
15 miles of a Class I Area, an area that is non-attainment for particulate matter, carbon monoxide, or

ozone, or other smekesenstve-smoke sensitive areas,

P-C. An F/SLM shall make monitoring information required under subsection ¢&) (B) available to ADEQ

on the business day following the burn ignition, if an instantaneous method was not used to convey

E:D. The F/SLM shall keep on file for one year following the burn date any monitoring information

required under this Section.
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R18-2-1512. Burner Qualifications

Coordimating-Group-tramtng-quattfreations: All burn projects shall be conducted by personnel trained
and certified in prescribed fire and smoke management techniques. Burn project personnel shall be
trained in the fire and smoke management techniques required by the F/SL.M in charge of the burn or

the training requirements established by the National Wildfire Coordinating Group.

Prescribed Fire Burn Boss of the F/SLM with jurisdiction over the prescribed burn shall have smoke

management training obtained through one of the following:
1. Successful completion of a National Wildfire Coordinating Group or F/SLM-equivalent course
addressing smoke management; or

2. Attendance at an ADEQ-approved smoke management workshop.

R18-2-1513. Public Notification and Awareness Program; Regional Coordination

A. The Director shall maintain a public education and awareness program webpage, in cooperation with

the F/SLM and other interested parties, to inform the general public of the smoke management

rogram eonatetapy

atrr described by this
Article. The webpage shall inform the public about the health risks and impacts from smoke and
prescribed fires; how smoke management techniques can protect air quality; pregram-shal-inelude
smoke-tmpaetsfrompresertbedfires and the role of prescribed fire in natural ecosystems.

B. ADEQ shall make annuat-registratton; prescribed burn approval, and wildfire and-wHdland-firetse
activity information readily available to the public and to facilitate regional coordination efforts and
public notification.

C. ADEQ shall ensure all publicly available information concerning smoke management, including

electronic material, is updated annually, or as new information is published.

R18-2-1514. Surveillance and Enforcement
A. An F/SLM conducting a prescribed burn shall permit and provide safe escort to ADEQ te for the
purpose of entering and inspecting enter-ane-nspeet burn sites arannetreed to verify the accuracy of

the Daily Burn Request, Burn Plan, or Accomplishment data as well as matching burn approval with
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actual conditions, smoke dispersion, and air quality impacts. Onground site inspection procedures and
aerial surveillance shall be coordinated by ADEQ and the F/SLM for safety purposes.

B. ADEQ may use remote automated weather station data if necessary to verify current and previous
meteorological conditions at or near the burn site.

C. ADEQ may audit burn accomplishment data, smoke dispersion measurements, or weather
measurements from previously conducted burns, if necessary to verify conformity with, or deviation
from, procedures and authorizations approved by ADEQ.

D. Deviation from procedures and authorizations approved by ADEQ constitute a violation of this
Article. Violations may require containment or mep=tp appropriate smoke mitigation action of any
active burns and may also require, in the Director’s discretion, a five-day moratorium on ignitions by
the responsible F/SLM. Violations of this Article are also subject to a civil penalty of not more than

$10,000 per day per violation under A.R.S. § 49-463.

R18-2-1515. FormssF¥leetronte-Copies; and Information Transfers
A. ADEQ-shal-make-avattable-enpaper-and-ineteetronteattyreadable
developed-byvADEQ-and-eompleted-by-at+SEvE ADEQ shall make all forms for completion by a

F/SLM available in electronic format as provided by the director.

B. After consultation with an F/SLM, ADEQ may require the F/ SLM to provide data iramannerthat
faethtateseleetronte-transtersofmformation- or completed forms in an electronic format as provided

by the director.
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY-AIR
POLLUTION CONTROL

ARTICLE 15. FOREST AND RANGE MANAGEMENT BURNS

R18-2-1501. Definitions

In addition to the definitions contained in A.R.S. § 49-501 and R18-2-101, in this Article:

1. “Activity fuels” means those fuels created by human activities such as thinning or logging.
2. “ADEQ” or “Department” means the Arizona Department of Environmental Quality.

3. “Annual emissions goal” means the annual establishment in cooperation with the F/SLM, under R18-
2-1503(G), of a planned quantifiable value of emissions reduction from prescribed fires and fuels
management activities.

4. “Assisting Agency” means an agency directly contributing tactical or service resources to another
agency.

5. "Burn Accomplishment Form" means the online database form as provided by the director to be

completed for each approved or approved with conditions daily burn request, with details of the

conducted prescribed burn.

4; 6. “Burn Plan” means the- ADEQ the online database form as provided by the director that includes
information on the conditions under which a burn will occur with details about the burn and smoke
management prescriptions.

5. 7. “Burn prescription” means, with regard to a burn project, the pre-determined area, fuel, and
weather conditions required to attain planned resource management objectives.

6-8. “Burn project” means an active or planned prescribed burn;ineliding-a-widland fireuse-neident.,

9. “Daily Burn Request” means the online database form as provided by the director that allows burners
to request for permission to burn on a single specific day, submitted under an acknowledged Burn Plan.

10. “Daily Burn Authorization Process” means daily review by ADEQ of burn requests for the
following day.

11. “Director” means the Director of ADEQ.

Z 12. “Duff” means forest floor material consisting of decomposing needles and other natural
materials.
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8- 13. “Emission reduction techniques (ERT)” means methods for controlling emissions from
prescribed fires to minimize the amount of emission output per unit of area burned.

-9: 14. “federal land manager (FLM)” means any department, agency, delegatee, or agent of the federal
government, including the following:

a. United States Forest Service,
b. United States Fish and Wildlife Service,
c¢. National Park Service,
d. Bureau of Land Management,
e. Bureau of Reclamation,
f. Department of Defense,
g. Bureau of Indian Affairs, and
h. Natural Resources Conservation Service.
—16: 15. “F/SLM” means a federal land manager or a state land manager.

-+-16. “Local fire management officer” means a person designated by a F/SLM as responsible for fire
management in a local district or area.

43:17. “National Wildfire Coordinating Group” means the national inter-agency group of federal and
state land managers that shares similar wildfire suppressionprograms- wildfire management programs

and has established standardized inter-agency training courses and qualifications for fire management
positions.

18. “New Burn Plan” means a Burn Plan that has never been submitted to ADEQ.

44-19. “Non-burning alternatives to fire” means techniques that replace fire for at least five years as a
means to treat activity fuels created to achieve a particular land management objective (e.g., reduction
of fuel-loading, manipulation of fuels, enhancement of wildlife habitat, and ecosystem restoration).
These alternatives are not used in conjunction with fire. Techniques used in conjunction with fire are
referred to as emission reduction techniques (ERTs).

—45-20. “Planned resource management objectives” means public interest goals in support of land
management agency objectives including silviculture, wildlife habitat management, grazing
enhancement, fire hazard reduction, wilderness management, cultural scene maintenance, weed
abatement, watershed rehabilitation, vegetative manipulation, and disease and pest prevention.

—46:-21. “Prescribed burning” means the controlled application of fire to wildland fuels that are in either
a natural or modified state, under certain burn and smoke management prescription conditions that have
been specified by theland-managerF/SLM in charge of or assisting the burn, to attain planned resource
management objectives. Prescribed burning does not include a fire set or permitted by a public officer
to provide instruction in fire fighting methods, or construction, or residential burning under R18-2-602.
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respective F/SLM with the requisite training to ensure that all prescribed fire plan specifications and

legal requirements are met before, during, and after a prescribed fire. This includes the positions

Prescribed Fire Burn Boss Type 1 and Prescribed Fire Burn Boss Type 2. A private burner does not
qualify as a burn boss.

23. “Private Burner” means a private person or company assisted by a F/SLM in conducting a

prescribed burn under this article. A person not covered under this definition shall be regulated under
A.R.S. §49-501 and A.A.C. R18-2-602.

24. “Revised Burn Plan” means any Burn Plan that has been submitted to ADEQ by way of the database
which has remaining un-accomplished acres available and has been revised.

48— 25.“Smoke management prescription” means the predetermined meteorological conditions that
affect smoke transport and dispersion under which a burn could occur without adversely affecting
public health and welfare, considering such factors as National Ambient Air Quality Standards,

transportation networks, and Class I Visibility Areas.

49: 26. “Smoke management techniques (SMT)” means management and dispersion practices used
during a prescribed burn-er-widland-fire-use-ineident which affect the direction, duration, height, or
density of smoke.

20-27. “Smoke management unit” means any of the geographic areas defined by ADEQ whose area
is based on primary watershed boundaries and whose outline is determined by diurnal windflow
patterns that allow smoke to follow predictable drainage patterns. A map of the state divided into the
smoke management units is on file with ADEQ.

21 28. “state land manager (©7.M)” means any department, agency, or political subdivision of the state
government including the fuiiowing:

a. State Land Department

b. Department of Transportation,

¢. Department of Game and Fish, and
d. Parks Department,

e. Local and Municipal Governments and Agencies, and

f. Arizona Department of Forestry and Fire Management

g. Fire Districts

29.Smoke Sensitive Area” means population centers including communities, towns, cities, hospitals,

health clinics, nursing homes, schools (in session), campgrounds, numbered Arizona highways and

roads, airports, Prevention of Significant Deterioration Class I Visibility Areas, and any other areas
where smoke and air pollutants can adversely affect public health, safety, or welfare.
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NOTE:  Prescribed Fire qualifications and certifications are administered for other State Departments by AZ DFFM.
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We suggest:  Smoke sensitive area may include any area with infrastructure and values associated with public health and welfare. 

(This determination may be of short duration.  Additionally, short duration impact from prescribed fire implementation may be a much preferred and favorable option when compared to impacts from unplanned wildfires.)



22-30. “Wildfire” means an unplanned wildland-fire subject to-appropriatecontrolmeasures: ignition,

such as lightning, unauthorized and accidental human fires. Wildfires include those incidents where

suppression may be limited for safety, economic, or resource concerns.

R18-2-1502. Applicability
A. A F/SLM that is conducting or assisting a prescribed burn shall follow the requirements of this Article.

B. A private ermunieipal-burner with-when e H andy g ha
follow-the requirements-of this- Article— person cannot conduct burns under this rule unless assisted by a
F/SLM.

C. The provisions of this Article apply to all areas of the state except tndianTFrustlands-Tribal Nations and
Communities land which has the same meaning as the term defined in 18 U.S.C. § 1151. All federally
managed lands and all state lands, parks, and forests are under the jurisdiction of ADEQ in matters relating
to air pollution from prescribed burning.

D. - e e —A Q—and—any—Indian b e orandy
agreement-to-tmplementthis Artiele- Notwithstanding subsection (C), any Tribal Nations and Communities

may enter into a memorandum of agreement to implement this Article.

A. 2 DEQ-on-aform—p b ~ HOR ned
projeetsincludingareasplanned-for-wildland-fire-use-ADEQ shall hold a meeting after January 31
before April 1 of each year between ADEQ and F/SLM to evaluate the program and set the annual emissions

goals to minimize prescribed fire emissions to the maximum extent feasible using emission reduction techniques

and non- burning alternatives to fire subject to economic, technical, and safety feasibility criteria, and consistent
with land management objectives.

/ o O e akal A
V d = d td V—W
5

and

Outside of the annual meeting, ADEQ may request additional information for future prescribed burns to

support regional coordination of smoke management, annual emission goal setting using ERTSs, and non-

burning alternatives to fire.
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Az DFFM is currently conducting hazard fuels reduction efforts (including Rx Fire Implementation) on private land.


five years, ADEQ shall request long-term projections of future prescribed fire activity from the F/SLM to

support planning for visibility impairment and assessment of other air quality concerns by ADEQ.

at the yearly meeting by contacting ADEQ.




R18-2-1504. Prescribed Burn Plan

Each F/SLM planning a prescribed burn shall complete and submit to ADEQ the “Burn Plan Form”
supplied by ADEQ no later than 14 days before the date on which the F/SLM requests permission to burn.
ADEQ shall consider the information supplied on the Burn Plan Form as binding conditions under which
the burn shall be conducted. A Burn Plan shall be maintained by ADEQ until notification from the F/SLM
of the completion of the burn project. Revistons-The Burn Plan provisions listed in A.C.C. R18-2-1504 (1)-
(3). may be revised no later than 2p.m. the business day before the burn. Any other revision to the Burn
Plan for a burn project shall be submitted in writing no later than 14 days before the date on which the
F/SLM requests permission to burn. ADEQ shall not act on the daily burn requests until the Burn Plan is
submitted by the F/SLM and acknowledged as complete by ADEQ. To facilitate the Daily Burn
authorization process under R18-2-1505, the Burn Plan Form -the-E/SEM shall include-on-the BurnPlan
form:

1. An emergency telephone number that is answered 24 hours a day, seven days a week;
2. Burn prescription;
3. Smoke management prescription;

4. The total number of acres_in the project to be burned, the quantity and type of fuel, type of burn, and
the ignition technique to be used;

5. The land management objective or purpose for the burn such as restoration or maintenance of
ecological function and indicators of fire resiliency;

8-6. The name of the effieial person submitting the Burn Plan on behalf of the F/SLM; and

9. 7. Afterconsultation-with-the F/SEM;any  Any other information to support the Burn Plan needed

by ADEQ to assist in the Daily Burn authorization process for smoke management purposes, prevention
of negative impacts on smoke sensitive areas, or assessment of contribution to visibility impairment of

Class I areas.

R18-2-1505. Prescribed Burn Requests and Authorization

A. Each F/SLM planning a prescribed burn, shall complete and submit to ADEQ the “Daily Burn Request”
form supplied by ADEQ for each day the F/SLM will complete ignitions. The Daily Burn Request form
shall include:

1. The contact information of the F/SLM conducting the burn;
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This is confusing to F/SLM's.  We consider this title as reference to the NWCG Prescribed Fire Burn Plan.

Could this be changed to ADEQ Prescribed Fire Plan? or ADEQ Prescribed Fire Registration Plan? 


2. Acknowledgement that a qualified Prescribed Fire Burn Boss is conducting the burn

2.-3. -Each-day-ofthe bura:-Date of the burn.

3. 4. The area to be burned on the day for which the Burn Request is submitted, with reference to the
Burn Plan, including size, legal location to the section, and latitude and longitude to the minute;

4. 5. Projected smoke impacts; and

5. 6. Any local conditions or circumstances known to the F/SLM that-if-eenveyed-to-ABPEQ,-could
impact the Daily Burn authorization process_or the burn.

B. After consultation with-the E/SEM-ADEQ-mayrequest and upon request by ADEQ, the F/SIL.M shall

provide additional information related to the burn_or any ongoing prescribed fires or wildfires such as:

reports, digital photographs, meteorological, smoke dispersion, or air quality conditions to supplement the

Daily Burn Request form and to aid in the Daily Burn authorization process. F/SLM may coordinate with

ADEQ prior to submitting a Daily Burn Request to discuss potential air quality impacts or other concerns.

C. The F/SLM shall submit the Daily Burn Request form to ADEQ as expeditiously as practicable, but no
later than 2:00 p.m. of the business day preceding the burn. An-eriginal ferm;afaesimileoran-electronie
febmmde s e res nsens bl nnl e e

D. An F/SLM shall not ignite a prescribed burn without receiving the approval of ADEQ, as follows:

1. ADEQ shall only approve, approve with conditions, or disapprove a burn on the-same-business-day
as-the Burn-Request-submittal the business day before the burn is to take place.

2. If ADEQ fails to address a Burn Request by 10:00-p-m—efthe business-dayon-which-the requestis
submitted-by 10 p.m. the business day before the burn is to take place, the Burn Request is approved

by default after the burner makes a good faith effort to contact ADEQ to confirm that the Burn Request
was received, by exhausting available methods of communication, including contacting the ADEQ

smoke management team directly, as well as the main number for the ADEQ air quality division, and

leaving voicemails if there is no response.

3. ADEQ may communicate its decision by verbal, written, or electronic means. ADEQ shall provide
a written or electronic reply if requested by the F/SLM.

E. If weather conditions cease to conform to those in the smoke management prescription of either the
Burn Plan or -an-Apprevalwith-Cenditiens any conditions on the approval of the applicable Burn Request,
the F/SLM shall take appropriate action to reduce further smoke impacts, ensure safe and appropriate fire
control, and notify the public whenneeessary— as per the requirements established by National Wildfire
Coordinating Group or F/SLM-equivalent. Afterconsultation-the-smoke-management preseription-or-burn
plan-may-be-medified: The F/SLM may modify the smoke management prescription-in the Burn Plan after
consultation with ADEQ. A F/SLM conducting a burn shall contact ADEQ if there is any change in burn
conditions that ceases to conform with the Burn Plan and could cause negative impacts to smoke sensitive

areas and communicate what areas of the submitted smoke management prescription in the Burn Plan need
to be modified.

F. The F/SLM shall ensure that there is apprepriate industry-standard signage and notification to protect
public safety on transportation corridors including roadways and airports during a prescribed fire.
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R18-2-1506. Smoke Dispersion Evaluation

ADEQ shall approve, approve with conditions, or disapprove a Daily Burn Request submitted under R/§-
2-1505, by using the following factors for each smoke management unit:

1. Analysis of the emissions from burns in progress and residual emissions from previous burns on a
day-to-day basis;

3. 2. Analysis of the emissions from wildfires-greaterthan100-aeres and consideration of their potential
long-term growth;

4- 3. Local burn conditions;
5- 4. Burn prescription and smoke management prescription from the applicable Burn Plan;

6- 5. Existing and predicted local air guality; quality, i.e. meteorological or smoke modeling;

7. 6. Local and synoptic meteorological conditions;
& 7. Type and location of areas to be burned;

9. 8. Protection of the national visibility goal for Class I Areas under § 169A(a)(1) of the Clean Air
Act and 40 CFR 51.309;

10- 9. Assessment of duration and intensity of smoke emissions to minimize cumulative impacts;

4+t 10. Minimization of smoke impacts in Class | Areas, areas that are non-attainment for particulate
matter, carbon monoxide, and ozone non-attainment areas, or other smeke-sensitive—smoke sensitive

areas; and
12- 11. Protection of the National Ambient Air Quality Standards.

12. Impacts to transportation.

R18-2-1507. Prescribed Burn Accomplishment; Wildfire Reporting

A. Each F/SLM conducting a prescribed burn shall complete and submit to ADEQ the “Burn
Accomplishment” form supplied by ADEQ. For each burn approval, the F/SLM shall submit a Burn

Accomplishment form to ADEQ by2:00-p-m—ofthe business-day within seven calendar days following the
approved burn. The F/SLM shall include the following information on the Burn Accomplishment form:

1. Any known conditions or circumstances that could impact the subsequent Daily Burn approvals
proecess;

2. The date, location, fuel type, fuel loading, and acreage accomplishments;

3. The ERTs and SMTs described in R18-2-1509 andR18-21510respeetively; and may include any

further ERTs and SMTs that become available, that the F/SLM used to reduce emissions or manage the
smoke from the burn.


128061
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B. The F/SLM shall submit the Burn Accomplishment form as an eriginalform;a faesimile;oran-electronie
information-transfer-_electronic submittal.

C. ADEQ shall maintain a record of Daily Burn Requests, Burn Plan Form Bura-Apprevals/Cenditional
Apprevalsi Denials-and Burn-Accomplishments—forfive-years: Burn Approvals with Conditions, Denials,

and Burn Accomplishments data for five years.

about a burn prior to the submission of the Burn Accomplishment form.

E. The F/SLM in whose jurisdiction a wildfire occurs shall, upon request, make available to ADEQ no later

than the day after the request is made and may include any necessary information for wildfire incidents,

including the location, an estimate of predominant fuel type and quantity consumed, and an estimate of the

area blackened that day. F/SLM shall participate in air quality coordination calls upon request by ADEQ.
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R18-2-1509. Emission Reduction _and Smoke Management Techniques

A. Each F/SLM conducting a prescribed burn shall implement as many Emission Reduction Techniques
and Smoke Management Techniques as are feasible subject to economic, technical, and safety feasibility
criteria, and land management objectives.

B. Emission Reduction Techniques include:

1. Reducing biomass to be burned by use of techniques such as yarding or consolidation of
unmerchandisable material, multi-product timber sales, or public firewood access, when economically
feasible;

10



2. Reducing biomass to be burned by fuel exclusion practices such as preventing the fire from
consuming dead snags or dead and downed woody material through lining, application of fire-retardant
foam, or water;

3. Using mass ignition techniques such as aerial ignition by helicopter to produce high intensity fires
of high fuel density areas such as logging slash decks;

4. Burning only fuels essential to meet resource management objectives;

5. Minimizing consumption and smoldering by burning under conditions of high fuel moisture of duff
and litter;

6. Minimizing fuel consumption and smoldering by burning under conditions of high fuel moisture of
large woody fuels;

7. Minimizing soil content when slash piles are constructed by using brush blades on material-moving
equipment and by constructing piles under dry soil conditions or by using hand piling methods;

8. Burning fuels in piles or windrows;
9. Using a backing fire in grass fuels;

10. Burning fuels with an air curtain destructor, as defined in R/8-2-101, operated according to
manufacturer specifications and meeting applicable state or local opacity requirements;

11. Extinguishing or mopping-up of smoldering fuels;

12. Chunking of piles and other consolidations of burning material to enhance flaming and fuel
consumption, and to minimize smoke production;

13. Burning before litter fall; before green-up of fuels; before recently cut large fuels cure in areas with
activity: and burning just before precipitation to reduce fuel smoldering and consumption.

14. Burningbeforegreenup-offuels- Reduce the area burned, by only burning a portion of the area

within a designated perimeter or through mosaic burning.

C. Smoke management techniques include:

1. Burning from March 15 through September 15, when meteorological conditions allow for good
smoke dispersion;

. Ieniting burns under good-to-excellent ventilation conditions;

. Suspending operations under poor smoke dispersion conditions:

. Burning piles when other burns are not feasible, such as when snow or rain is present;

2
3
4. Considering smoke impacts on local community activities and land users;
5
6

. Using mass ignition techniques such as aerial ignition by helicopter to produce high intensity fires
with short duration impacts;

7. Using all opportunities that meet the burn prescription and all burn locations to spread smoke impacts
over a broader time period and geographic area;

11
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8. Burning during optimum mid-day dispersion hours, with all ignitions in a burn unit completed by
3:00 p.m. to prevent trapping smoke in inversions or diurnal windflow patterns;

9. Providing information on the adverse impacts of using green or wet wood as fuel when public
firewood access is allowed;

10. Implementing maintenance burning in a periodic rotation to shorten prescribed fire duration and to
reduce excessive fuel accumulations that could result in excessive smoke production in a wildfire; and

11. Using fire-use strategies to shift smoke into more favorable smoke dispersion seasons.

12
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R18-2-1511. Monitoring

A. ADEQ may require a F/SLM to monitor air quality before or during a prescribed burn er-a-widlandfire
use-neidentif as reasonably necessary to assess smoke impacts. Air quality monitoring may be conducted
using both federal and non-federal reference methed methods, as well as other techniques_including but not

limited to digital photographs, video calling, webcams, visibility monitors, and air quality sensors.

bV ADEO a F/SLM shall conduct a test burn at the burn s1te to VeI‘IfV the needed wind speed direction,
and stability, for burns greater than 250 acres per day, or greater than 50 acres per day if the burn is within
15 miles of a Class I Area, an area that is non-attainment for particulate matter, carbon monoxide, or ozone,
or other smoke-sensitive area:-area.

B C. An F/SLM shall make monitoring information required under subsection (C) available to ADEQ on
the business day following the burn ignition, if an instantaneous method was not used to convey the
information.

E- D. The F/SLM shall keep on file for one year following the burn date any monitoring information
required under this Section.

R18-2-1512. Burner Qualifications

Ge%d&na%mg—@mup—&ammg—quahﬁeaﬁen& All burn prolects shall be conducted bV personnel tralned and

certified in prescribed fire and smoke management techniques. Burn project personnel shall be trained in

the fire and smoke management techniques required by the F/SLM in charge of the burn or the training
requirements established by National Wildfire Coordinating Group.

Prescribed Fire Burn Boss of the F/SLM w1th lurlsdlctlon over the prescnbed burn shall have smoke

management training obtained through one of the following:

1. Successful completion of a National Wildfire Coordinating Group or F/SLM -equivalent course
addressing smoke management.; or

13
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2. Attendance at an ADEQ-approved smoke management workshop.

R18-2-1513. Public Notification and Awareness Program; Regional
Coordination

A. The Director shall maintain a public education and awareness program webpage, in cooperation with

the F/SLM and other 1nterested pames to inform the general pubhc of the smoke management program

3 ana SFAE descrlbed by th1s Art1cle The webpag
shall inform the pubhc about the health risks and impacts from smoke and prescribed fires; how smoke

management techniques can protect air quality; pregramshallinelude smeke impaetsfrompreseribed-fires

and the role of prescribed fire in natural ecosystems.

B. ADEQ shall make annual-registration prescribed burn approval and wildfire and—wildlandfire—use
activity information readily available to the public and to facilitate regional coordination efforts and public
notification.

C. ADEQ shall ensure all publicly available information concerning smoke management, including
electronic material, is updated annually, or as new information is published.

R18-2-1514. Surveillance and Enforcement

A. An F/SLM conducting a prescribed burn shall permit ADEQ to enter and inspect burn sites
uwnanneuneed-to verify the accuracy of the Daily Burn Request, Burn Plan, or Accomplishment data as well
as matching burn approval with actual conditions, smoke dispersion, and air quality impacts. On-ground
site inspection procedures and aerial surveillance shall be coordinated by ADEQ and the F/SLM for safety
purposes.

B. ADEQ may use remote automated weather station data if necessary to verify current and previous
meteorological conditions at or near the burn site.

C. ADEQ may audit Burn Accomplishment data, smoke dispersion measurements, or weather
measurements from previously conducted burns, if necessary to verify conformity with, or deviation from,
procedures and authorizations approved by ADEQ.

D. Deviation from procedures and authorizations approved by ADEQ constitute a violation of this Article.
Violations may require containment or smep-gp— appropriate smoke mitigation action of any active burns
and may also require, in the Director’s discretion, a five-day moratorium on ignitions by the responsible
F/SLM . Violations of this Article are also subject to a civil penalty of not more than $10,000 per day per
violation under 4.R.S. § 49-463.

R18-2-1515. Forms:FEleetronie-Copies:- and Information Transfers

developed-by ADEQ-and-completed-by-aE/SEM-ADEQ shall make all forms for completion by a F/SLM

available in electronic format as provided by the director.

14
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B. After consultation with an F/SLM, ADEQ may require the F/SLM to provide data in-amannerthat
factlitates-electronic transfers-ofinformation-or completed forms in an electronic format as provided by the
director.
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Arizona Farm Bureau Federation

325 S. Higley Rd, Suite 210
Gilbert, AZ 85296

December 1, 2022

Samantha Schaffer

Department of Environmental Quality
1110 W. Washington St.

Phoenix, AZ 85007

Submitted electronically to Schaffer.Samantha@azdeq.gov
RE: Notice of Proposed Revisions to Arizona’s Forest and Range Fire Management Regulatory Rules

Dear Ms. Shaffer:

The Arizona Farm Bureau Federations is a grassroots organization made up of farmers and ranchers
from all across Arizona. Together, they form an industry that generates $23.3 billion in economic impact
to the state’s economy. Our state’s ranchers rely on well-managed forests and rangelands on which to
raise their livestock. We appreciate this opportunity to make comments on the Arizona Department of
Environmental Quality’s (ADEQ) Notice of Proposed Revisions to Arizona’s Forest and Range Fire
Management Regulatory Rules.

The primary concern we have with the Notice of Proposed Revisions to Arizona’s Forest and Range Fire
Management Regulatory Rules is the proposed repeal of R18-2-1508 (Wildand Fire Use: Plan,
Authorization, Monitoring; Inter-agency Consultation Status Reporting) and R18-2-1511 (B)
(Monitoring). Although, we understand the Environmental Protection Agency (EPA) now only statutorily
recognizes two types of fire, wildfire and prescribed fire, it is important that ADEQ recognize that
wildland fire use, using wildfires to manage natural resources, is still employed by federal agencies even
if the term is no longer used. We also understand that emissions from wildfires are covered and
evaluated under the EPA’s Exceptional Events Rule and recognize the importance of this rule for
addressing natural events that occur outside of the control of human actions.

Because fire managers use wildfires to manage watersheds for natural resource benefits, it is important
that ADEQ’s rule maintains accountability to ensure fires and emissions are managed and reported
accordingly. However, the wholesale repeal of R18-2-1508 and R18-2-1511 (B) leaves ADEQ with little
information regarding the use of wildfires for the management of natural resources except what may be
gathered under other areas of the rule in areas addressing wildfire. Consequently, ADEQ’s proposed rule
revisions create a disparity of expectations and reporting between managed wildfire and prescribed
burning.



Fire management plans and Land/Resource Management Plans provide federal agencies with the
management responses to wildfire on federal lands based on the objectives established therein.
Although we have not seen any such plans for any of Arizona’s forests, does ADEQ review these plans
when it meets with F/SLM to evaluate the program and set annual emission goals as noted under R18-2-
15037 If so, ADEQ should ensure information is provided regarding wildfire management objectives that
include the use of purposeful ignitions and how emissions are monitored and reported.

The use of managed wildfire for natural resource benefits includes active and purposeful ignition which
generates smoke and air quality issues in exceedance of natural wildfire smoke creation. It is important
that ADEQ hold federal and state agencies who continue to use wildfire managed for resource benefits
accountable to the State of Arizona and its citizens as to these decisions and their impact on air quality,
just as it does with its prescribed burning rules.

Thank you for your consideration.

Sincerely,
V. ./ - £ y,
'1/:‘,//’ AL /.] 4 A .//(‘.1 P

Iy ~—

Stefanie Smallhouse, President
Arizona Farm Bureau Federation
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Public Hearing Regarding the Article 15 Forest and Range Management Burns
Oral Proceeding
Public Hearing Transcript

December 1st, 2022

Zachary Dorn: Good Morning my name is Zac Dorn with the Arizona Department of
Environmental Quality. This is the Public Hearing for the proposed rulemaking regarding Article
15. We are going to wait just another couple of minutes to give folks a chance to continue to log
into this meeting and then we will get started. Thank you.

[One minute later]

Zachary Dorn: Good Morning, and thank you for coming. I now open this hearing on the
proposed rulemaking for Article 15 Forest and Range Management Burn. This proceeding is
being recording and will be preserved for the record.

Today is December 1%, 2022 and the time is now 9:02 am. This hearing is being held virtually
using GoToWebinar software my name is Zach Dorn and I have been appointed by the Director
of the Arizona Department of Environmental Quality to preside at this preceding.

The purpose of this oral proceeding is to provide the public an opportunity to: Hear a summary
of the proposed rule revision, ask questions, or provide comments if they choose to do so. The
Department representatives for today’s hearing are: Samantha Schaffer, Alex Ponikvar, and Matt
Pace of ADEQ's Air Quality Division.

Public notice of the comment period in hearing was published in the Arizona Republic on
October 28™ and October 29

Copies of the notice proposed rulemaking will remain available on ADEQ’s website and at the
ADEQ Record Center starting October 28th, 2022 and will remain available until the close of
comment period, which ADEQ is extending to December 9", 2022 at the request of stakeholders.

If you wish to make a verbal comment, please raise your hand using the GoToWebinar Software
and you will be called on during this proceeding. You may also submit written comments during
today’s hearing. Comments may also be mailed to Samantha Schaffer, Air Quality Division,
Arizona Department of Environmental Quality, 1110 W. Washington St., Phoenix, AZ 85007, or
emailed to schaffer.samantha@azdeq.gov. Attendees also have the option of commenting using
the GoToWebinar software. Mailed comments must be postmarked by December 9, 2022.
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Comments made during the formal comment period are required by law to be considered by the
Department when preparing the final submission to Governor’s regulatory review counsel. The
department will only respond to comments related to this rulemaking. ADEQ will include a
responsiveness summary for written and oral comments received during the formal comment
period.

The agenda for this hearing is as follows: First, Samantha Schaffer will present a brief overview
of the proposal. Then I will conduct the oral comment portion. At that time, I will call speakers
in the order that the comments were received.

Please be aware that any comments at today's hearing that you want the Department to formally
consider must be given either in writing or on the record during this oral proceeding. At this
time, Samantha Schaffer will give a brief overview of the proposal.

Samantha Schaffer: Thank you, Zac. Hello and thank you for coming. This public hearing is
regarding the proposed Rulemaking for Article 15 Forest and Range Management Burn.

ADEQ is proposing to amend Art. 15 to improve and modernize the rule to meet current industry
standards without creating additional regulatory burden. The purpose of this rulemaking is to
update the rules that regulate for prescribed burns and allow for smoke management across the
state. On average, ADEQ approved 440 prescribed burn request per year. With the majority of
prescribed burns taking place in the cooler months.

Prescribed fires or burns refer to the controlled application of fire by experts under specific
weather conditions. The practices use to restore health to the ecosystem and to prevent forest
undergrowth from fueling wildfires. Which is important since global warming and climate
change have caused an increase in severe wildfires within Arizona.

The purpose of Art. 15 is to help ADEQ maintain the national ambient air quality standards for
particulate matter (PM) to prevent visibility impairment, and to protect public health. The rules
address these air quality concerns primarily by ensuring best practices are being used to reduce
the amount of smoke produced during a burn which in turn limits the impact of smoke on the
citizens and the environment.

Unfortunately, the current rules contain outdated terms and provisions that do not completely
align with the industry standards developed by the National Wildfire Coordination Group which
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provides the national leadership to the prescribed fire operations. Disconnect between industry
standards and the state’s regulatory rules requires those conducting these burns to adhere to
practices that are no longer relevant nationally. Amending the rules will not only improve and
modernize rules to meet current industry standards but it will help reduce the major threat of
wildfires in Arizona. Back to you Zac.

Zachary Dorn: This concludes the overview portion of this proceeding if you wish to ask a
question or make a comment please press the raise hand icon in the toolbar. We will call on any
raised hands during an unmute your line. Alternatively, you can type your comment or question
into the chat. Are there any other questions before we move on to the oral comments period of
this public hearing?

[Waits for questions. No questions were raised].

Zachary Dorn: Seeing no questions, this concludes the question and answer portion of this
proceeding for the proposed Rulemaking for Article 15: Forest and Range Management Burns.

I now open this proceeding for oral comments. At this time if you wish to make an oral comment
use the raised hand feature on the control panel we will unmute your line. When your line is
unmuted please state your first and last name, and organization if applicable. Due to the volume
of registrants on this meeting, we will limit the speaker time to five minutes. I will provide a one-
minute warning before the ending of the five-minute period. After the ending of the five minutes
I will ask that you will conclude your comments and place your line on mute.

Zachary Dorn: Alright I see one hand raised from Stefanie Smallhouse, I have unmuted your line
but you still appeared to be self-muted so you can un-mute and make your comment please.

Stefanie Smallhouse: Okay Good Morning can you hear me?

Zachary Dorn: Yes, we can.

Okay, should we be seeing anything on the screen? This is a little bit different process that [ am
used to. I just want to make sure I am logged in okay.
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Zachary Dorn: Yeah you are logged in fine, we are not displaying anything on the screen. We
will take that back as a note for future meetings to make it less confusing for folks.

Stefanie Smallhouse: Okay thank you, I will begin my comments good morning. My name is
Stefani Smallhouse I am president of Arizona Farm Bureau. The Arizona Farm Bureau
Federation is a grassroots organization made up of farmers and ranchers from all across Arizona.
To get reform industry that generates 23.3 billion dollars in economic impact to the state’s
economy. Our state’s ranchers on well managed forest and rangelands on which to raise their
livestock. We appreciate this opportunity to make comments on the Arizona Department
Environmental Quality’s (ADEQ) notice of proposed revisions to Arizona Forest and Range Fire
Management Regulatory Rules. These comments I am providing this morning are provided in
addition to those submitted in writing.

The use of prescribed burning is critical tool for managing vegetation and fuel loads across
Arizona. Although we appreciate the efforts and the Governor and the ADEQ to improve and
modernize these rules to streamline and meet current industry standards in order to reduce the
major threat of wildfires in our state, in addition to not creating additional regulatory burden. We
foresee these rule changes as creating disincentives for the use of prescribed fire in the state of
Arizona. In tracking the largest fires in the southwest from 2013-2020 the Southwest Fire
Consortium reports that on average only 53% fire response was full suppression. With all other
activity managed fire response or wildland fire use, or some other strategy. Multiple land
managers across the state have witnessed this increase in use of managed fire response
specifically intentional ignitions and the use of fire for natural resource benefit.

ADEQ has proposed striking any mention definition, monitoring, and reporting of wildland fire
use in the proposed rulemaking by striking R18-2-1501(23) and striking R18-2-15(08) with the
reasoning that it reflects unenforceable requirement because the term wildland fire use is no
longer being used by the EPA as a type of wildland fire.

Arizona Farm Bureau recognizes emissions are treated differently and covered under the Natural
Events Policy and therefore exempt from the National Ambient Air Quality Standards
(NAAQS). However, in its 2016 Guidance on the Preparation on Exceptional Events
Demonstration for Wildfire Events that May Influence Ozone Concentrations - the EPA defines
prescribed fire which is not exempt from the air quality standards as quote “any fire intentionally
ignited by management actions in accordance with applicable laws, policies, and regulations to
meet specific land or resource management objectives.” Managed fire or wildland fire use,
should essentially fall under this same definition. However, they do differ significantly in that, as
also stated by the EPA in its 2020 Comparative Assessment in the Impacts of Prescribed Fire
Versus Wildfire: A Case Study in the Western US. “Prescribed fire is perceived as lower risk
compared with wild fire because the timing and area to be burned can be managed to limit smoke
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impacts. Prescribed fires are conducted when meteorological conditions are favorable, smoke
production is less, atmospheric conditions support adequate smoke dispersion, and wind patterns
allow smoke to move away from sensitive areas.”

Arizona’s Prescribed Burning requirements address air quality concerns, primarily through
efforts to, “ensure best practices are being used to reduce the amount of smoke produced and as a
result the impacts the smoke to the citizens of Arizona, and the environment.”

Given that the state of Arizona is required to address air quality issues through the NAAQS and
carry the burden of non-attainment areas within the state, we are very concerned that with the
before mentioned rule changes, ADEQ is creating incentives for fire managers and
administrators to rely too heavily on managed wildland fire which ADEQ would eliminate any
oversight in air quality reporting in this proposed rule. This is regardless of the fact that
intentional ignitions, which are said to accomplish the same goals of prescribed burning, which is
being regulated, are actually much riskier to control and may or may not employ best practices
for smoke emissions.

ARS49-458.01 The State Implementation Plan Revision Regional Haze Rules states that: “the
director shall submit the EPA administrator State Implementation Plan (SIP) revisions to address
regional haze visibility impairment and mandatory federal class 1 areas. The SIP revisions
submitted to the administrator shall address any of the following as necessary to submit an
improve plan: Programs related to admissions from fire sources defined as wildland fire,
including wildfire prescribed natural fire, wildland fire use, prescribed fire, and agricultural
burning conducted and occurring on federal, state, and private lands.”

We feel regardless whether the EPA uses the term Wildland fire use, the state is still responsible
to meet certain air quality standards and the state has expressed the need to support best practices
for reducing the major threat of wildfires in Arizona. Intentional ignitions used in wildland fires
are riskier, less manageable, lack transparency and accountability, and result in multiple
unintended consequences for natural resources, communities, and air quality. At the very least
this fire strategy should be monitored and reported to the ADEQ as its much safer counterpart,
prescribed fire continues to be. Thank you for the opportunity to comment

Zachary Dorn: Okay thank you for your comment.

Alright will give it another minute to see if there are additional hands being raised at this time.

Zachary Dorn: Okay, seeing no raised hands or comments being entered in the chat box, if you
have not already submitted written comments, you may submit them at this time. Again, the
comment period now ends on December 9", 2022.
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2 Thank you for attending. The time is now 9:15 a.m. I now close this oral proceeding.
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Samantha Schaffer

Department of Environmental Quality 1110 W. Washington St.
Phoenix, AZ 85007

(602) 771-2351

Schaffer.samantha@azdeq.gov

Samantha,

The National Park Service just learned that responses to a proposed rule revision are due today. I reached
out to our air quality experts today, and they too were not aware. We are, therefore, troubled by the
implementation of the revision process and the lack of stakeholder involvement; we would greatly ppreciate
more involvement and advance notification in the future (Lisa Devore is our primary regional air quality
specialist). We probably like to do a more comprehensive review if we could have a couple more weeks(?).

Here are a couple of quick observations:

» Overall, we support many of the proposed changes, especially the removal of the fire use terminology/reporting
requirements.

« Although March 15-Sept.15 is good for dispersion (3423); the majority of our broadcast burning is in the fall (after
Sept. 15t).

« Verify all references to 40 CFR 51.309 (does the 309 Regional Haze Rule apply only to new or pre-2018 plans), it
may be out of date and 40 CFR 51.308 might be a better reference(?).

» Concerned with the day-by-day burn approval process, which makes it difficult and costly to order outside
resources and commit to multiple-day projects (it's also very hard to stop a burn once fire is on the ground). This
is especially hard on smaller agencies like the NPS which don't have enough resources on hand to implement
larger projects.

» Best to include a comprehensive list of smoke-sensitive areas instead of only highlighting one (“Transportation
Corridors”).

Jeffrey L Hickerson

“To serve so that together we are enriched.”

https://mail.google.com/mail/u/0/?ik=db09e00bc7 &view=pt&search=all&permmsgid=msg-f:1751773770516698070&simpl=msg-f:1751773770516698070
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Deputy Regional Fire Management Officer for Fuels, Planning, and Ecology

National Park Service - Intermountain Regional Office (Santa Fe, NM)
- serves Interior Regions 6, 7, and 8
- supports park units in AZ, CO, MT, NM, OK, TX, UT, and WY

For Emergency Situations, please call my cell - 505.629.9589

Know that life is not fair and that you will fail often. But if take some risks, step up when the times are toughest, face down
the bullies, lift up the downtrodden and never, ever give up — if you do these things, then the next generation and the
generations that follow will live in a world far better than the one we have today. The closing remarks by Naval Adm. William
H. McRaven, ninth commander of U.S. Special Operations Command, at the University-wide Commencement at The University of
Texas at Austin on May 17, 2014

https://mail.google.com/mail/u/0/?ik=db09e00bc7 &view=pt&search=all&permmsgid=msg-f:1751773770516698070&simpl=msg-f:1751773770516698070  2/2
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for ‘‘Illegal Trafficking in Native American Human Re-
mains and Cultural Items’ in item 1170.

1990—Pub. L. 101-647, title XXXV, §3536, Nov. 29, 1990,
104 Stat. 4925, struck out item 1157 ‘‘Livestock sold or
removed’’.

Pub. L. 101-644, title I, §104(b), Nov. 29, 1990, 104 Stat.
4663, substituted ‘‘Misrepresentation of Indian produced
goods and products’ for ‘‘Misrepresentation in sale of
products’ in item 1159.

Pub. L. 101-630, title IV, §404(a)(2), Nov. 28, 1990, 104
Stat. 4548, as amended, effective on the date section
404(a)(2) of Pub. L. 101-630 took effect, by Pub. L.
103-322, title XXXIII, §330011(d), Sept. 13, 1994, 108 Stat.
2144, as amended by Pub. L. 104-294, title VI, §604(b)(25),
Oct. 11, 1996, 110 Stat. 3508, added item 1169.

Pub. L. 101-601, §4(b), Nov. 16, 1990, 104 Stat. 3052,
added item 1170.

1988—Pub. L. 100-497, §24, Oct. 17, 1988, 102 Stat. 2488,
added items 1166, 1167, and 1168.

1960—Pub. L. 86-634, §3, July 12, 1960, 74 Stat. 469,
added items 1164 and 1165.

1956—Act Aug. 1, 1956, ch. 822, §1, 70 Stat. 792, added
item 1163.

1953—Act Aug. 15, 1953, ch. 502, §1, 67 Stat. 586, added
item 1161.

Act Aug. 15, 1953, ch. 505, §1, 67 Stat. 588, added item
1162.

§1151. Indian country defined

Except as otherwise provided in sections 1154
and 1156 of this title, the term ‘‘Indian country’’,
as used in this chapter, means (a) all land within
the limits of any Indian reservation under the
jurisdiction of the United States Government,
notwithstanding the issuance of any patent,
and, including rights-of-way running through
the reservation, (b) all dependent Indian com-
munities within the borders of the United States
whether within the original or subsequently ac-
quired territory thereof, and whether within or
without the limits of a state, and (c) all Indian
allotments, the Indian titles to which have not
been extinguished, including rights-of-way run-
ning through the same.

(June 25, 1948, ch. 645, 62 Stat. 757; May 24, 1949,
ch. 139, §25, 63 Stat. 94.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on sections 548 and 549 of title 18, and sections
212, 213, 215, 217, 218 of title 25, Indians, U.S. Code, 1940
ed. (R.S. §§2142, 2143, 2144, 2145, 2146; Feb. 18, 1875, ch. 80,
§1, 18 Stat. 318; Mar. 4, 1909, ch. 321, §§328, 329, 35 Stat.
1151; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167; June 28,
1932, ch. 284, 47 Stat. 337).

This section consolidates numerous conflicting and
inconsistent provisions of law into a concise statement
of the applicable law.

R.S. §§2145, 2146 (U.S.C., title 25, §§217, 218) extended
to the Indian country with notable exceptions the
criminal laws of the United States applicable to places
within the exclusive jurisdiction of the United States.
Crimes of Indians against Indians, and crimes punish-
able by tribal law were excluded.

The confusion was not lessened by the cases of U.S. v.
McBratney, 104 U.S. 622 and Draper v. U.S., 17 S.Ct. 107,
holding that crimes in Indian country by persons not
Indians are not cognizable by Federal courts in absence
of reservation or cession of exclusive jurisdiction appli-
cable to places within the exclusive jurisdiction of the
United States. Because of numerous statutes applicable
only to Indians and prescribing punishment for crimes
committed by Indians against Indians, ‘‘Indian coun-
try”’ was defined but once. (See act June 30, 1834, ch.
161, §1, 4, Stat. 729, which was later repealed.)

Definition is based on latest construction of the term
by the United States Supreme Court in U.S. o.

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§1153

McGowan, 58 S.Ct. 286, 302 U.S. 535, following U.S. v.
Sandoval, 34 S.Ct. 1, 5, 231 U.S. 28, 46. (See also Donnelly
v. U.S., 33 S.Ct. 449, 228 U.S. 243; and Kills Plenty v. U.S.,
133 F.2d 292, certiorari denied, 1943, 63 S.Ct. 1172). (See
reviser’s note under section 1153 of this title.)

Indian allotments were included in the definition on
authority of the case of U.S. v. Pelican, 1913, 34 S.Ct. 396,
232 U.S. 442, 58 L..Ed. 676.

1949 ActT

This section [section 25], by adding to section 1151 of
title 18, U.S.C., the phrase ‘‘except as otherwise pro-
vided in sections 1154 and 1156 of this title’’, incor-
porates in this section the limitations of the term ‘‘In-
dian country’ which are added to sections 1154 and 1156
by sections 27 and 28 of this bill.

AMENDMENTS

1949—Act May 24, 1949, incorporated the limitations
of term ‘“‘Indian country’ which are contained in sec-
tions 1154 and 1156 of this title.

SHORT TITLE OF 1976 AMENDMENT

Pub. L. 94-297, §1, May 29, 1976, 90 Stat. 585, provided:
‘““That this Act [amending sections 113, 1153, and 3242 of
this title] may be cited as the ‘Indian Crimes Act of
1976°.”

§1152. Laws governing

Except as otherwise expressly provided by law,
the general laws of the United States as to the
punishment of offenses committed in any place
within the sole and exclusive jurisdiction of the
United States, except the District of Columbia,
shall extend to the Indian country.

This section shall not extend to offenses com-
mitted by one Indian against the person or prop-
erty of another Indian, nor to any Indian com-
mitting any offense in the Indian country who
has been punished by the local law of the tribe,
or to any case where, by treaty stipulations, the
exclusive jurisdiction over such offenses is or
may be secured to the Indian tribes respectively.

(June 25, 1948, ch. 645, 62 Stat. 757.)

HISTORICAL AND REVISION NOTES

Based on sections 215, 217, 218 of title 25, U.S.C., 1940
ed., Indians (R.S. 2144, 2145, 2146; Feb. 18, 1875, ch. 80,
§§1, 18 Stat. 318).

Section consolidates said sections 217 and 218 of title
25, U.S.C., 1940 ed., Indians, and omits section 215 of
said title as covered by the consolidation.

See reviser’s note under section 1153 of this title as to
effect of consolidation of sections 548 and 549 of title 18,
U.S.C., 1940 ed.

Minor changes were made in translations and phrase-
ology.

§1153. Offenses committed within Indian country

(a) Any Indian who commits against the per-
son or property of another Indian or other per-
son any of the following offenses, namely, mur-
der, manslaughter, kidnapping, maiming, a fel-
ony under chapter 109A, incest, assault with in-
tent to commit murder, assault with a dan-
gerous weapon, assault resulting in serious bod-
ily injury (as defined in section 1365 of this
title), an assault against an individual who has
not attained the age of 16 years, felony child
abuse or neglect, arson, burglary, robbery, and a
felony under section 661 of this title within the
Indian country, shall be subject to the same law
and penalties as all other persons committing
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Arizona Administrative Code Title 18

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY - AIR POLLUTION CONTROL
ARTICLE 15. FOREST AND RANGE MANAGEMENT

BURNS

R18-2-1501.  Definitions
In addition to the definitions contained in A.R.S. § 49-501 and R18-
2-101, in this Article:

1.

2.

3.

10.

I1.

12.

13.

14.

15.

“Activity fuels” means those fuels created by human
activities such as thinning or logging.

“ADEQ” means the Department of Environmental Qual-
ity.

“Annual emissions goal” means the annual establishment
in cooperation with the F/SLMs, under R18-2-1503(G),
of a planned quantifiable value of emissions reduction
from prescribed fires and fuels management activities.
“Burn plan” means the ADEQ form that includes infor-
mation on the conditions under which a burn will occur
with details of the burn and smoke management prescrip-
tions.

“Burn prescription” means, with regard to a burn project,
the pre-determined area, fuel, and weather conditions
required to attain planned resource management objec-
tives.

“Burn project” means an active or planned prescribed
burn, including a wildland fire use incident.

“Duff” means forest floor material consisting of decom-
posing needles and other natural materials.

“Emission reduction techniques (ERT)” means methods
for controlling emissions from prescribed fires to mini-
mize the amount of emission output per unit of area
burned.

“Federal land manager (FLM)” means any department,
agency, or agent of the federal government, including the
following:

United States Forest Service,

United States Fish and Wildlife Service,

National Park Service,

Bureau of Land Management,

Bureau of Reclamation,

Department of Defense,

Bureau of Indian Affairs, and

. Natural Resources Conservation Service.

‘F/SLM” means a federal land manager or a state land
manager.

“Local fire management officer” means a person desig-
nated by a F/SLM as responsible for fire management in a
local district or area.

“Mop-up” means the act of extinguishing or removing
burning material from a prescribed fire to reduce smoke
impacts.

“National Wildfire Coordinating Group” means the
national inter-agency group of federal and state land man-
agers that shares similar wildfire suppression programs
and has established standardized inter-agency training
courses and qualifications for fire management positions.
“Non-burning alternatives to fire” means techniques that
replace fire for at least five years as a means to treat activ-
ity fuels created to achieve a particular land management
objective (e.g., reduction of fuel-loading, manipulation of
fuels, enhancement of wildlife habitat, and ecosystem
restoration). These alternatives are not used in conjunc-
tion with fire. Techniques used in conjunction with fire
are referred to as emission reduction techniques (ERTs).
“Planned resource management objectives” means public
interest goals in support of land management agency
objectives including silviculture, wildlife habitat manage-
ment, grazing enhancement, fire hazard reduction, wil-
derness management, cultural scene maintenance, weed
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abatement, watershed rehabilitation, vegetative manipu-
lation, and disease and pest prevention.

16. “Prescribed burning” means the controlled application of
fire to wildland fuels that are in either a natural or modi-
fied state, under certain burn and smoke management
prescription conditions that have been specified by the
land manager in charge of or assisting the burn, to attain
planned resource management objectives. Prescribed
burning does not include a fire set or permitted by a pub-
lic officer to provide instruction in fire fighting methods,
or construction or residential burning under R18-2-602.

17. “Prescribed fire manager” means a person designated by
a F/SLM as responsible for prescribed burning for that
land manager.

18. “Smoke management prescription” means the predeter-
mined meteorological conditions that affect smoke trans-
port and dispersion under which a burn could occur
without adversely affecting public health and welfare.

19. “Smoke management techniques (SMT)” means manage-
ment and dispersion practices used during a prescribed
burn or wildland fire use incident which affect the direc-
tion, duration, height, or density of smoke.

20. “Smoke management unit” means any of the geographic
areas defined by ADEQ whose area is based on primary
watershed boundaries and whose outline is determined by
diurnal windflow patterns that allow smoke to follow pre-
dictable drainage patterns. A map of the state divided into
the smoke management units is on file with ADEQ.

21. “State land manager (SLM)” means any department,
agency, or political subdivision of the state government
including the following:

a. State Land Department,

b. Department of Transportation,

c. Department of Game and Fish, and
d.  Parks Department.

22. “Wildfire” means an unplanned wildland fire subject to
appropriate control measures. Wildfires include those
incidents where suppression may be limited for safety,
€conomic, or resource concerns.

23. “Wildland fire use” means a wildland fire that is ignited
by natural causes, such as lightning, and is managed
using the same controls and for the same planned
resource management objectives as prescribed burning.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4).
Amended by final rulemaking at 10 A.A.R. 388, effective
March 16, 2004 (Supp. 04-1).

R18-2-1502.  Applicability

A. A F/SLM that is conducting or assisting a prescribed burn
shall follow the requirements of this Article.

B. A private or municipal burner with whom ADEQ has entered
into a memorandum of agreement shall follow the require-
ments of this Article.

C. The provisions of this Article apply to all areas of the state
except Indian Trust lands. All federally managed lands and all
state lands, parks, and forests are under the jurisdiction of
ADEQ in matters relating to air pollution from prescribed
burning.

D. Notwithstanding subsection (C), ADEQ and any Indian tribe
may enter into a memorandum of agreement to implement this
Article.

E. ADEQ and any private or municipal prescribed burner may
enter into a memorandum of agreement to implement this Arti-
cle.

June 30, 2022

Supp. 22-2 Page 209
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CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY - AIR POLLUTION CONTROL

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4).
Amended by final rulemaking at 10 A.A.R. 388, effective
March 16, 2004 (Supp. 04-1).

R18-2-1503.

Planning

A. Each F/SLM shall register annually with ADEQ on a form pre-
scribed by ADEQ, all planned burn projects, including areas
planned for wildland fire use.

B. Each planned year extends from January 1 of the registration
year to December 31 of the same year. Each F/SLM shall use
best efforts to register before December 31 and no later than
January 31 of each year.

C. AF/SLM shall include the following information on the regis-
tration form:

1. The F/SLM’s name, address, and business telephone
number;

2. The name, address, and business telephone number of an
air quality representative who will provide technical sup-
port to ADEQ for decisions regarding prescribed burning.
The same air quality representative may be selected by
more than one F/SLM;

3. All prescribed burn projects and potential wildland fire
use areas planned for the next year;

4. Maximum project and annual acres to be burned, maxi-
mum daily acres to be burned, fuel types within project
area, and planned use of emission reduction techniques to
support the annual emissions goal for each prescribed
burn project;

5. Planned use of any smoke management techniques for
each prescribed burn project;

6. Maximum project and annual acres projected to be
burned, maximum daily acres projected to be burned, and
a map of the anticipated project area, fuel types and load-
ing within the planned area for an area the F/SLM antici-
pates for wildland fire use;

7. Alist of all burn projects that were completed during the
previous year;

8. Project area for treatment, treatment type, fuel types to be
treated, and activity fuel loading to support the annual
emissions goal for areas to be treated using non-burning
alternatives to fire; and

9. The area treated using non-burning alternatives to fire
during the previous year including the number of acres,
the specific types of alternatives utilized, and the location
of these areas.

D. After consultation with the F/SLM, ADEQ may request addi-
tional information for registration of prescribed burns and
wildland fire use to support regional coordination of smoke
management, annual emission goal setting using ERTs, and
non-burning alternatives to fire.

E. AF/SLM may amend a registration at any time with a written
submission to ADEQ.

F. ADEQ accepts a facsimile or other electronic method as a
means of complying with the deadline for registration. If an
electronic means is used, the F/SLM shall deliver the original
paper registration form to ADEQ for its records. ADEQ shall
acknowledge in writing the receipt of each registration.

G. ADEQ shall hold a meeting after January 31 and before April
1 of each year between ADEQ and F/SLMs to evaluate the
program and cooperatively establish the annual emission goal.
The annual emission goal shall be developed to minimize pre-
scribed fire emissions to the maximum extent feasible using
emission reduction techniques and alternatives to burning sub-
ject to economic, technical, and safety feasibility criteria, and
consistent with land management objectives.

Annual Registration, Program Evaluation and

H. At least once every five years, ADEQ shall request long-term
projections of future prescribed fire and wildland fire use
activity from the F/SLMs to support planning for visibility
impairment and assessment of other air quality concerns by
ADEQ.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4).
Amended by final rulemaking at 10 A.A.R. 388, effective
March 16, 2004 (Supp. 04-1).

R18-2-1504.  Prescribed Burn Plan

Each F/SLM planning a prescribed burn shall complete and submit
to ADEQ the “Burn Plan” form supplied by ADEQ no later than 14
days before the date on which the F/SLM requests permission to
burn. ADEQ shall consider the information supplied on the Burn
Plan Form as binding conditions under which the burn shall be con-
ducted. A Burn Plan shall be maintained by ADEQ until notifica-
tion from the F/SLM of the completion of the burn project.
Revisions to the Burn Plan for a burn project shall be submitted in
writing no later than 14 days before the date on which the F/SLM
requests permission to burn. To facilitate the Daily Burn authoriza-
tion process under R18-2-1505, the F/SLM shall include on the
Burn Plan form:

1. An emergency telephone number that is answered 24
hours a day, seven days a week;

2. Burn prescription;

3. Smoke management prescription;

4. The number of acres to be burned, the quantity and type
of fuel, type of burn, and the ignition technique to be
used;

5. The land management objective or purpose for the burn
such as restoration or maintenance of ecological function
and indicators of fire resiliency;

6. A map depicting the potential impact of the smoke unless
waived either orally or in writing by ADEQ. The poten-
tial impact shall be determined by mapping both the day-
time and nighttime smoke path and down-drainage flow
for 15 miles from the burn site, with smoke-sensitive
areas delineated. The map shall use the appropriate scale
to show the impacts of the smoke adequately;

7.  Modeling of smoke impacts unless waived either orally
or in writing by ADEQ, for burns greater than 250 acres
per day, or greater than 50 acres per day if the burn is
within 15 miles of a Class I Area, an area that is non-
attainment for particulates, a carbon monoxide non-
attainment area, or other smoke-sensitive area. In consul-
tation with the F/SLM, ADEQ shall provide guidelines
on modeling;

8. The name of the official submitting the Burn Plan on
behalf of the F/SLM; and

9.  After consultation with the F/SLM, any other information
to support the Burn Plan needed by ADEQ to assist in the
Daily Burn authorization process for smoke management
purposes or assessment of contribution to visibility
impairment of Class I areas.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4).
Amended by final rulemaking at 10 A.A.R. 388, effective
March 16, 2004 (Supp. 04-1).

R18-2-1505.  Prescribed Burn Requests and Authorization
A. Each F/SLM planning a prescribed burn, shall complete and
submit to ADEQ the “Daily Burn Request” form supplied by
ADEQ. The Daily Burn Request form shall include:
1. The contact information of the F/SLM conducting the
burn;
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2. Each day of the burn;

3. The area to be burned on the day for which the Burn
Request is submitted, with reference to the Burn Plan,
including size, legal location to the section, and latitude
and longitude to the minute;

4. Projected smoke impacts; and

5. Any local conditions or circumstances known to the F/
SLM that, if conveyed to ADEQ, could impact the Daily
Burn authorization process.

B. After consultation with the F/SLM, ADEQ may request addi-
tional information related to the burn, meteorological, smoke
dispersion, or air quality conditions to supplement the Daily
Burn Request form and to aid in the Daily Burn authorization
process.

C. The F/SLM shall submit the Daily Burn Request form to

9.  Protection of the national visibility goal for Class I Areas
under § 169A(a)(1) of the Act and 40 CFR 51.309;

10. Assessment of duration and intensity of smoke emissions
to minimize cumulative impacts;

11. Minimization of smoke impacts in Class I Areas, areas
that are non-attainment for particulate matter, carbon
monoxide non-attainment areas, or other smoke-sensitive
areas; and

12. Protection of the National Ambient Air Quality Stan-
dards.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4).
Amended by final rulemaking at 10 A.A.R. 388, effective
March 16, 2004 (Supp. 04-1).

ADEQ as expeditiously as practicable, but no later than 2:00 R18-2-1507. Prescribed Burn Accomplishment; Wildfire
p-m. of the business day preceding the burn. An original form, Reporting

a facsimile, or an electronic information transfer are accept- A.
able submittals.

D. An F/SLM shall not ignite a prescribed burn without receiving
the approval of ADEQ, as follows:

1. ADEQ shall approve, approve with conditions, or disap-
prove a burn on the same business day as the Burn
Request submittal.

2. If ADEQ fails to address a Burn Request by 10:00 p.m. of
the business day on which the request is submitted, the
Burn Request is approved by default after the burner
makes a good faith effort to contact ADEQ to confirm
that the Burn Request was received.

3.  ADEQ may communicate its decision by verbal, written,
or electronic means. ADEQ shall provide a written or
electronic reply if requested by the F/SLM.

E. If weather conditions cease to conform to those in the smoke B.
management prescription of either the Burn Plan or an
Approval with Conditions, the F/SLM shall take appropriate
action to reduce further smoke impacts, ensure safe and appro- C.
priate fire control, and notify the public when necessary. After
consultation with ADEQ, the smoke management prescription
or burn plan may be modified. D.

F. The F/SLM shall ensure that there is appropriate signage and
notification to protect public safety on transportation corridors
including roadways and airports during a prescribed fire.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4).
Amended by final rulemaking at 10 A.A.R. 388, effective
March 16, 2004 (Supp. 04-1).

R18-2-1506. Smoke Dispersion Evaluation
ADEQ shall approve, approve with conditions, or disapprove a
Daily Burn Request submitted under R18-2-1505, by using the fol-
lowing factors for each smoke management unit:

1. Analysis of the emissions from burns in progress and

Each F/SLM conducting a prescribed burn shall complete and

submit to ADEQ the “Burn Accomplishment” form supplied

by ADEQ. For each burn approval, the F/SLM shall submit a

Burn Accomplishment form to ADEQ by 2:00 p.m. of the

business day following the approved burn. The F/SLM shall

include the following information on the Burn Accomplish-
ment form:

1. Any known conditions or circumstances that could
impact the Daily Burn decision process;

2. The date, location, fuel type, fuel loading, and acreage
accomplishments;

3. The ERTs and SMTs described in R18-2-1509 and R18-
2-1510, respectively, and may include any further ERTs
and SMTs that become available, that the F/SLM used to
reduce emissions or manage the smoke from the burn.

The F/SLM shall submit the Burn Accomplishment form as an
original form, a facsimile, or an electronic information trans-
fer.
ADEQ shall maintain a record of Burn Requests, Burn
Approvals/Conditional Approvals/Denials and Burn Accom-
plishments for five years.
The F/SLM in whose jurisdiction a wildfire occurs shall make
available to ADEQ no later than the day after the activity all
required information for wildfire incidents that burned more
than 100 acres per day in timber or slash fuels or 300 acres per
day in brush or grass fuels. For each day of a wildfire incident
that exceeds the daily activity threshold, the F/SLM shall pro-
vide the location, an estimate of predominant fuel type and
quantity consumed, and an estimate of the area blackened that
day.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4).
Amended by final rulemaking at 10 A.A.R. 388, effective
March 16, 2004 (Supp. 04-1).

residual emissions from previous burns on a day-to-day R18-2-1508. Wildland Fire Use: Plan, Authorization, Moni-
basis; toring; Inter-agency Consultation; Status Reporting
2. Analysis of emissions from active wildland fire use inci- A. In order for ADEQ to participate in the wildland fire use deci-

dents, and active multiple-day burns, and consideration of
potential long-term emissions estimates;

3. Analysis of the emissions from wildfires greater than 100
acres and consideration of their potential long-term
growth; B.

4. Local burn conditions;

5. Burn prescription and smoke management prescription
from the applicable Burn Plan;

6. Existing and predicted local air quality;

Local and synoptic meteorological conditions;

8. Type and location of areas to be burned,;

~

sion-making process, the F/SLM shall notify ADEQ as soon as
practicable of any wildland fire use incident projected to attain
or attaining a size of 50 acres of timber fuel or 250 acres of
brush or grass fuel.

For each wildland fire use incident that has been declared as
such by the F/SLM, the F/SLM shall complete and submit to
ADEQ a Wildland Fire Use Burn Plan in a format approved by
ADEQ in cooperation with the F/SLM. The F/SLM shall sub-
mit the Wildland Fire Use Burn Plan to ADEQ as soon as
practicable but no later than 72 hours after the wildland fire
use incident is declared or under consideration for such desig-
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nation. The F/SLM shall include the following information in
the Wildland Fire Use Burn Plan:

to economic, technical, and safety feasibility criteria, and land
management objectives.

1. An emergency telephone number that is answered 24 B. Emission Reduction Techniques include:
hours a day, seven days a week; 1. Reducing biomass to be burned by use of techniques such

2. Aanticipated burn prescription; as yarding or consolidation of unmerchandisable mate-

3. Anticipated smoke management prescription; rial, multi-product timber sales, or public firewood

4. The estimated daily number of acres, quantity, and type access, when economically feasible;
of fuel to be burned; 2. Reducing biomass to be burned by fuel exclusion prac-

5. The anticipated maximum allowable perimeter or size tices such as preventing the fire from consuming dead
with map; snags or dead and downed woody material through lin-

6. Information on the condition of the area to be burned, ing, application of fire-retardant foam, or water;
such as whether it is in maintenance or restoration, its 3. Using mass ignition techniques such as aerial ignition by
ecological function, and other indicators of fire resil- helicopter to produce high intensity fires of high fuel den-
iency; sity areas such as logging slash decks;

7.  The anticipated duration of the wildland fire use incident; 4. Burning only fuels essential to meet resource manage-

8. The anticipated long-range weather trends for the site; ment objectives;

9. A map depicting the potential impact of the smoke. The 5. Minimizing consumption and smoldering by burning
potential impact shall be determined by mapping both the under conditions of high fuel moisture of duff and litter;
daytime and nighttime smoke path and down-drainage 6. Minimizing fuel consumption and smoldering by burning
flow for 15 miles from the wildland fire use incident, under conditions of high fuel moisture of large woody
with smoke-sensitive areas delineated. Mapping is man- fuels;
datory unless waived either orally or in writing by 7. Minimizing soil content when slash piles are constructed
ADEQ. The map shall use the appropriate scale to show by using brush blades on material-moving equipment and
the impacts of the smoke adequately; and by constructing piles under dry soil conditions or by

10. Modeling or monitoring of smoke impacts, if requested using hand piling methods;
by ADEQ after consultation with the F/SLM. 8. Burning fuels in piles;

ADEQ shall approve or disapprove a Wildland Fire Use Burn 9. Using a backing fire in grass fuels;

Plan within three hours of receipt. ADEQ shall consult directly 10. Burning fuels with an air curtain destructor, as defined in

with the requesting F/SLM before disapproving a Wildland R18-2-101, operated according to manufacturer specifi-

Fire Use Burn Plan. If ADEQ fails to address the Wildland cations and meeting applicable state or local opacity

Fire Use Burn Plan within the time allotted, the Plan is requirements;

approved by default under the condition that the F/SLM makes 11. Extinguishing or mopping-up of smoldering fuels;

a good faith effort to contact ADEQ to confirm that the Plan 12. Chunking of piles and other consolidations of burning

was received. Approval by ADEQ of a Wildland Fire Use material to enhance flaming and fuel consumption, and to

Burn Plan is binding upon ADEQ for the duration of the wild- minimize smoke production;

land fire use incident, unless smoke from the incident creates a 13. Burning before litter fall;

threat to public health or welfare. If a threat to public health or 14. Burning before green-up of fuels;

welfare is created, ADEQ shall consult with the F/SLM 15. Burning before recently cut large fuels cure in areas with

regarding the situation and develop a joint action plan for activity; and

reducing further smoke impacts. 16. Burning just before precipitation to reduce fuel smolder-

The F/SLM shall submit a Daily Status Report for each wild- ing and consumption.

land fire use incident to ADEQ for each day of the burn that . .

the fire burns more than 100 acres in timber or slash fuels or . Historical Note

. . Adopted effective October 8, 1996 (Supp. 96-4).

300 acres in brush or grass fuels. The F/SLM shall include a A . .

. . . -~ mended by final rulemaking at 10 A.A.R. 388, effective

synopsis of smoke behavior, future daily anticipated growth, March 16, 2004 (Supp. 04-1)

and location of the activity of the wildland fire use incident in ’ Pp- ’

the Daily Status Report. R18-2-1510. Smoke Management Techniques

The F/SLM shall consult with ADEQ prior to initiating  A. FEach F/SLM conducting a prescribed burn shall implement as

human-made ignition on the wildland fire use incident when many Smoke Management Techniques as are feasible subject

greater than 250 acres is anticipated to be burned by the igni- to economic, technical, and safety feasibility criteria, and land
tion. Emergency human-made ignition on the incident for pro- management objectives.

tection of public or fire-fighter safety does not require B. Smoke management techniques include:

consultation with ADEQ regardless of the size of the area to be 1. Burning from March 15 through September 15, when

burned. meteorological conditions allow for good smoke disper-

The F/SLM shall ensure that there is appropriate signage and sion;

notification to protect public safety on transportation corridors 2. Igniting burns under good-to-excellent ventilation condi-

including roadways and airports during a wildland fire use tions;

incident. 3. Suspending operations under poor smoke dispersion con-

Historical Note dltlor}s; . . . ..
Adopted effective October 8, 1996 (Supp. 96-4). 4. (_30ns1der1ng smoke impacts on local community activi-
Amended by final rulemaking at 10 A.A.R. 388, effective ties apd lapd users, .
March 16, 2004 (Supp. 04-1). 5. Burning piles Wher} other burns are not feasible, such as
when snow or rain is present;
R18-2-1509. Emission Reduction Techniques 6. Using mass ignition techniques such as aerial ignition by
A. Each F/SLM conducting a prescribed burn shall implement as helicopter to produce high intensity fires with short dura-
many Emission Reduction Techniques as are feasible subject tion impacts;
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7. Using all opportunities that meet the burn prescription
and all burn locations to spread smoke impacts over a
broader time period and geographic area;

8. Burning during optimum mid-day dispersion hours, with
all ignitions in a burn unit completed by 3:00 p.m. to pre-
vent trapping smoke in inversions or diurnal windflow
patterns;

9. Providing information on the adverse impacts of using
green or wet wood as fuel when public firewood access is
allowed;

10. Implementing maintenance burning in a periodic rotation
to shorten prescribed fire duration and to reduce exces-
sive fuel accumulations that could result in excessive
smoke production in a wildfire; and

11. Using wildland fire-use strategies to shift smoke into
more favorable smoke dispersion seasons.

Historical Note
Adopted eftective October 8, 1996 (Supp. 96-4). Former
Section R18-2-1510 renumbered to R18-2-1511; new
R18-2-1510 made by final rulemaking at 10 A.A.R. 388,
effective March 16, 2004 (Supp. 04-1).

Monitoring

during a prescribed burn or a wildland fire use incident if nec-
essary to assess smoke impacts. Air quality monitoring may be
conducted using both federal and non-federal reference
method as well as other techniques.

B. ADEQ may require a F/SLM to monitor weather before or

during a prescribed burn or a wildland fire use incident, if nec-
essary to predict or assess smoke impacts. After consultation
with the F/SLM, ADEQ may also require the F/SLM to estab-
lish burn site or area-representative remote automated weather
stations or their equivalent, having telemetry that allows
retrieval on a real-time basis by ADEQ. An F/SLM shall give
ADEQ notice and an opportunity to comment before making
any change to a long-term established remote automated
weather station.

C. A F/SLM shall employ the following types of monitoring,

unless waived by ADEQ, for burns greater than 250 acres per

day, or greater than 50 acres per day if the burn is within 15

miles of a Class I Area, an area that is non-attainment for par-

ticulate matter, carbon monoxide, or ozone, or other smoke-

sensitive area:

1. Smoke plume measurements, using a format supplied by
ADEQ; and

2. The release of pilot balloons (PIBALS) at the burn site to
verify needed wind speed, direction, and stability. Instead
of pilot balloons, a test burn at the burn site may be used
for specific prescribed burns on a case-by-case basis as
approved by ADEQ, to verify needed wind speed, direc-
tion, and stability.

D. An F/SLM shall make monitoring information required under

subsection (C) available to ADEQ on the business day follow-
ing the burn ignition.

E. The F/SLM shall keep on file for one year following the burn

date any monitoring information required under this Section.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4). Former
Section R18-2-1511 renumbered to R18-2-1512; new
R18-2-1511 renumbered from R18-2-1510 and amended
by final rulemaking at 10 A.A.R. 388, effective March
16, 2004 (Supp. 04-1).

Burner Qualifications

A.

R18-2-1513.

All burn projects shall be conducted by personnel trained in

prescribed fire and smoke management techniques as required

by the F/SLM in charge of the burn and established by

National Wildfire Coordinating Group training qualifications.

A Prescribed Fire Boss or other local Fire Management Offi-

cer of the F/SLM having jurisdiction over prescribed burns

shall have smoke management training obtained through one
of the following:

1. Successful completion of a National Wildfire Coordinat-
ing Group or F/SLM-equivalent course addressing smoke
management; or

2. Attendance at an ADEQ-approved smoke management
workshop.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4). Former
Section R18-2-1512 renumbered to R18-2-1513; new
R18-2-1512 renumbered from R18-2-1511 and amended
by final rulemaking at 10 A.A.R. 388, effective March
16, 2004 (Supp. 04-1).

Public Notification and Awareness Program;

Regional Coordination

A.

R18-2-1514.
A.

The Director shall conduct a public education and awareness
program in cooperation with F/SLMs and other interested par-
ties to inform the general public of the smoke management
program described by this Article. The program shall include
smoke impacts from prescribed fires and the role of prescribed
fire in natural ecosystems.

ADEQ shall make annual registration, prescribed burn
approval, and wildfire and wildland fire use activity informa-
tion readily available to the public and to facilitate regional
coordination efforts and public notification.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4). Former
Section R18-2-1513 renumbered to R18-2-1514; new
R18-2-1513 renumbered from R18-2-1512 and amended
by final rulemaking at 10 A.A.R. 388, effective March
16, 2004 (Supp. 04-1).

Surveillance and Enforcement

An F/SLM conducting a prescribed burn shall permit ADEQ
to enter and inspect burn sites unannounced to verify the accu-
racy of the Daily Burn Request, Burn Plan, or Accomplish-
ment data as well as matching burn approval with actual
conditions, smoke dispersion, and air quality impacts. On-
ground site inspection procedures and aerial surveillance shall
be coordinated by ADEQ and the F/SLM for safety purposes.
ADEQ may use remote automated weather station data if nec-
essary to verify current and previous meteorological condi-
tions at or near the burn site.

ADEQ may audit burn accomplishment data, smoke disper-
sion measurements, or weather measurements from previously
conducted burns, if necessary to verify conformity with, or
deviation from, procedures and authorizations approved by
ADEQ.

Deviation from procedures and authorizations approved by
ADEQ constitute a violation of this Article. Violations may
require containment or mop-up of any active burns and may
also require, in the Director’s discretion, a five-day morato-
rium on ignitions by the responsible F/SLM. Violations of this
Article are also subject to a civil penalty of not more than
$10,000 per day per violation under A.R.S. § 49-463.

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4). Former
Section R18-2-1514 repealed; new R18-2-1514 renum-
bered from R18-2-1513 and amended by final rulemaking
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at 10 A.A.R. 388, effective March 16, 2004 (Supp. 04-1).

R18-2-1515.

fers

A. ADEQ shall make available on paper and in electronically
readable format any form required to be developed by ADEQ
and completed by a F/SLM.

B. After consultation with an F/SLM, ADEQ may require the F/
SLM to provide data in a manner that facilitates electronic
transfers of information.

Forms; Electronic Copies; Information Trans-

Historical Note
Adopted effective October 8, 1996 (Supp. 96-4).
Amended by final rulemaking at 10 A.A.R. 388, effective
March 16, 2004 (Supp. 04-1).

ARTICLE 16. EXPIRED

Article 16, consisting of Sections R18-2-1601 through R18-2-
1606, made by final rulemaking at 9 A.A.R. 4541, effective Decem-
ber 2, 2003 (Supp. 03-4).

R18-2-1601.  Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 4541,
effective December 2, 2003 (Supp. 03-4). Section expired
under A.R.S. § 41-1056(J) at 24 A.A.R. 2500, effective
August 14,2018 (Supp. 18-3).

R18-2-1602. Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 4541,
effective December 2, 2003 (Supp. 03-4). Section expired
under A.R.S. § 41-1056(J) at 24 A.A.R. 2500, effective
August 14, 2018 (Supp. 18-3).

R18-2-1603.  Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 4541,
effective December 2, 2003 (Supp. 03-4). Section expired
under A.R.S. § 41-1056(J) at 24 A.A.R. 2500, effective
August 14, 2018 (Supp. 18-3).

R18-2-1604. Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 4541,
effective December 2, 2003 (Supp. 03-4). Section expired
under A.R.S. § 41-1056(J) at 24 A.A.R. 2500, effective
August 14,2018 (Supp. 18-3).

R18-2-1605. Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 4541,
effective December 2, 2003 (Supp. 03-4). Section expired
under A.R.S. § 41-1056(J) at 24 A.A.R. 2500, effective
August 14,2018 (Supp. 18-3).

R18-2-1606.  Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 4541,
effective December 2, 2003 (Supp. 03-4). Section expired
under A.R.S. § 41-1056(J) at 24 A.A.R. 2500, effective
August 14, 2018 (Supp. 18-3).

Historical Note
Section reserved at 11 A.A.R. 386, effective December
20, 2004, expired under A.R.S. § 41-1056(J) at 24 A.A.R.
2500, effective August 14, 2018 (Supp. 18-3).

R18-2-1608.  Expired

Historical Note
Section reserved at 11 A.A.R. 386, effective December
20,2004, expired under A.R.S. § 41-1056(J) at 24 A.A.R.
2500, effective August 14, 2018 (Supp. 18-3).

R18-2-1609.  Expired

Historical Note
Section reserved at 11 A.A.R. 386, effective December
20,2004, expired under A.R.S. § 41-1056(J) at 24 A.A.R.
2500, effective August 14, 2018 (Supp. 18-3).

R18-2-1610.  Expired

Historical Note
New Section made by final rulemaking at 11 A.A.R. 386,
effective December 20, 2004 (Supp. 04-4). Section
expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2856,
effective April 30, 2013 (Supp. 13-3).

R18-2-1611.  Expired

Historical Note
New Section made by final rulemaking at 11 A.A.R. 386,
effective December 20, 2004 (Supp. 04-4). Section
expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2856,
effective April 30, 2013 (Supp. 13-3).

R18-2-1612.  Expired

Historical Note
New Section made by final rulemaking at 11 A.A.R. 386,
effective December 20, 2004 (Supp. 04-4). Section head-
ing corrected at request of the Department, Office File
No. M12-134, filed April 5, 2012 (Supp. 11-4). Section
expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2856,
effective April 30, 2013 (Supp. 13-3).

R18-2-1613.  Expired

Historical Note
New Section made by final rulemaking at 11 A.A.R. 386,
effective December 20, 2004 (Supp. 04-4). Section
expired under A.R.S. § 41-1056(J) at 19 A.A.R. 2856,
effective April 30, 2013 (Supp. 13-3).

ARTICLE 17. EXPIRED

R18-2-1701.  Expired

Historical Note
New Section made by final rulemaking at 12 A.A.R.
1953, effective January 1, 2007 (Supp. 06-2). Section
expired under A.R.S. § 41-1056(J) at 23 A.A.R.135,
effective August 26, 2016; filed in the Office of the Sec-
retary of State December 23, 2016 (Supp. 16-4).

Table 1. Expired

Historical Note
Table 1 made by final rulemaking at 12 A.A.R. 1953,
effective January 1, 2007 (Supp. 06-2). Table 1 expired
under A.R.S. § 41-1056(J) at 23 A.A.R.135, eftective

R18-2-1607.  Expired August 26, 2016; filed in the Office of the Secretary of
State December 23, 2016 (Supp. 16-4).
R18-2-1702.  Expired
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Authorizing Statute
A.R.S. § 49-104

ADEQ

Arizona Department “®
of Environmental Quality

A.R.S. § 49-104. Powers and duties of the department and director

A. The department shall:
1. Formulate policies, plans and programs to implement this title to protect the
environment.
2. Stimulate and encourage all local, state, regional and federal governmental agencies and all
private persons and enterprises that have similar and related objectives and purposes,
cooperate with those agencies, persons and enterprises and correlate department plans,
programs and operations with those of the agencies, persons and enterprises.
3. Conduct research on its own initiative or at the request of the governor, the legislature or
state or local agencies pertaining to any department objectives.
4. Provide information and advice on request of any local, state or federal agencies and private
personsand business enterprises on matters within the scope of the department.
5. Consult with and make recommendations to the governor and the legislature on all matters
concerning department objectives.
6. Promote and coordinate the management of air resources to ensure their protection,
enhancement and balanced utilization consistent with the environmental policy of this
state.
7. Promote and coordinate the protection and enhancement of the quality of water
resourcesconsistentwiththeenvironmentalpolicyof this state.
8. Encourage industrial, commercial, residential and community development that
maximizes environmental benefits and minimizes the effects of less desirable
environmental conditions.
9. Ensure the preservation and enhancement of natural beauty and man-made scenic
qualities.
10. Provide for the prevention and abatement of all water and air pollution including
that related to particulates, gases, dust, vapors, noise, radiation, odor, nutrients and
heated liquidsinaccordance with article 3 of this chapter and chapters 2 and 3 of this
title.
11. Promote and recommend methods for the recovery, recycling and reuse or, if
recycling is not possible, the disposal of solid wastes consistent with sound health,
scenicandenvironmental quality policies. Thedepartmentshallreportannuallyonits
revenues and expenditures relating to the solid and hazardous waste programs
overseenoradministered bythe department.
12. Prevent pollution through the regulation of the storage, handling and transportation
of solids, liquids and gases that may cause or contribute to pollution.
13. Promote the restoration and reclamation of degraded or despoiled areas and natural
resources.
14. Participate in the state civil defense program and develop the necessary
organization and facilities to meet wartime or other disasters.
15. Cooperate with the Arizona-Mexico commission in the governor's office and with
researchers at universitiesin this state to collect dataand conduct projectsinthe United
Statesand Mexicoonissuesthatarewithinthescope ofthedepartment'sdutiesandthat
relate toquality oflife,tradeand economicdevelopmentinthisstateinamannerthatwill
help the Arizona-Mexico commission to assess and enhance the economic
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competitiveness of this state and of the Arizona-Mexico region.

16. Unless specifically authorized by the legislature, ensure that state laws, rules,
standards, permits, variances and orders are adopted and construed to be consistent with
and no more stringent than the corresponding federal law that addresses the same subject
matter. This paragraph does not adversely affect standards adopted by an Indian tribe
under federal law.

17. Provide administrative and staff support for the oil and gas conservation commission.

B. The department, through the director, shall:
1. Contract for the services of outside advisers, consultants and aides reasonably
necessary or desirable to enable the department to adequately perform its duties.
2. Contract and incur obligations reasonably necessary or desirable within the general
scope of department activities and operations to enable the department to adequately
performits duties.
3. Utilize any medium of communication, publication and exhibition when disseminating
information, advertisingand publicity in anyfield of its purposes, objectives or duties.
4. Adopt procedural rules that are necessary to implement the authority granted under
thistitle, butthatarenotinconsistentwith other provisions of this title.
5. Contract with other agencies, including laboratories, in furthering any department
program.
6. Use monies, facilities orservices to provide matching contributions under federal or
otherprogramsthatfurthertheobjectivesand programs of the department.
7. Accept gifts, grants, matching monies or direct payments from public or private agencies
or private persons and enterprises for department services and publications and to conduct
programs that are consistent with the general purposes and objectives of this chapter.
Monies received pursuant to this paragraph shall be deposited in the department fund
corresponding tothe service, publication or program provided.
8. Provide for the examination of any premises if the director has reasonable cause to
believethataviolationofanyenvironmentallawor rule existsorisbeingcommittedonthe
premises. The director shall give the owner or operator the opportunity for its
representative to accompany the director on an examination of those premises. Within
forty-five days after the date of the examination, the department shall provide to the
owner or operator a copy of any report produced as a result of any examination of the
premises.
9. Supervise sanitary engineering facilities and projects in this state, authority for which
is vested in the department, and own or lease land on which sanitary engineering
facilitiesare located, and operate thefacilities, ifthe director determines that owning,
leasingor operatingis necessary forthe public health, safety or welfare.
10. Adopt and enforce rules relating to approving design documents for constructing,
improving and operating sanitary engineering and other facilities for disposing of solid,
liquid or gaseous deleterious matter.
11. Defineandprescribereasonablynecessaryrulesregardingthe watersupply, sewage
disposalandgarbagecollectionanddisposalfor subdivisions. The rules shall:
(a) Provideforminimumsanitaryfacilitiestobe installedinthesubdivisionand
mayrequirethatwatersystemsplanforfutureneedsand be of adequate sizeand
capacity to deliver specified minimum quantities of drinking waterand to treatall
sewage.
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(b) Provide that the design documents showing or describing the water supply,
sewage disposal and garbage collection facilities be submitted with afeetothe
department for review and that no lots in any subdivision be offered for sale
before compliance with the standards and rules has been demonstrated by
approval ofthedesign documents by the department.
12. Prescribe reasonably necessary measures to prevent pollution of water used in public
orsemipublicswimming poolsandbathing placesandtopreventdeleterious conditionsat
thoseplaces.Therulesshall prescribe minimumstandards forthedesignofandfor sanitary
conditions at any public or semipublic swimming pool or bathing place and provide for
abatement as public nuisances of premises and facilities that do not comply with the
minimum standards. The rules shall be developed in cooperation with the director of the
department of health services and shall be consistent with the rules adopted by the
director of the department of health services pursuant to section 36-136, subsection |,
paragraph 10.
13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and
reclamation systems to prevent the transmission of sewage borne orinsect borne diseases.
The rules shall:
(a) Prescribe minimum standards for the design of sewage collection systems and
treatment, disposal and reclamation systems and for operating thesystems.
(b) Provide forinspecting the premises, systems and installations and for abating
as a public nuisance any collection system, process, treatment plant, disposal
system or reclamation system that does not comply with the minimum
standards.
(c) Require that design documents for all sewage collection systems, sewage collection
system extensions, treatment plants, processes, devices, equipment, disposal
systems, on-site wastewater treatment facilities and reclamation systems be
submitted with a fee for review to the department and may require that the design
documents anticipate and providefor future sewage treatment needs.
(d) Require that construction, reconstruction, installation or initiation of any
sewage collection system, sewage collection system extension, treatment
plant, process, device, equipment, disposal system, on-site wastewater
treatment facility or reclamation system conform with applicable
requirements.
14. Prescribe reasonably necessary rules regarding excreta storage, handling, treatment,
transportation and disposal. The rules may:
(a) Prescribe minimum standards for human excreta storage, handling, treatment,
transportation and disposal and shall provide for inspection of premises, processes
and vehicles and for abating as public nuisances any premises, processes or vehicles
thatdonotcomply with the minimum standards.
(b) Provide that vehicles transporting human excreta from privies, septic tanks,
cesspools and other treatment processes shall be licensed by the department subject
to compliance with the rules. The department may require payment of a fee as a
condition of licensure. The department may establish by rule a fee as a condition of
licensure, including a maximum fee. As part of the rulemaking process, there must be
public notice and comment and a review of the rule by the joint legislative budget
committee. The department shall not increase that fee by rule without specific
statutory authority for the increase. The fees shall be deposited, pursuant to
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sections 35-146 and 35-147, in the solid waste fee fund established by section 49-
881.
15. Perform the responsibilities of implementing and maintaining a data automation
management system to support the reporting requirements of title Ill of the
superfundamendmentsandreauthorizationactof1986 (P.L.99-499)andarticle 2 of
thischapter.
16. Approve remediation levels pursuant to article 4 of this chapter.
17. Establish or revise fees by rule pursuant to the authority granted under title 44,
chapter 9, article 8 and chapters 4 and 5 of this title for the department to adequately
perform its duties. All fees shall be fairly assessed and impose the least burden and cost to
the parties subject to the fees. In establishing or revising fees, the department shall base
the feeson:
(a) The direct and indirect costs of the department's relevant duties, including
employee salaries and benefits, professional and outside services, equipment, in-
state travel and other necessary operational expenses directly related to issuing
licenses as defined in title 41, chapter 6 and enforcing the requirements of the
applicable regulatory program.
(b) Theavailabilityofotherfundsforthedutiesperformed.
(c) Theimpactofthefeesonthepartiessubjecttothefees.
(d) The fees charged for similar duties performed by the department, other
agenciesandthe private sector.
18. Appoint a person with a background in oil and gas conservation to act on behalf of
the oil and gas conservation commission and administer and enforce the applicable
provisions of title 27, chapter 4 relating to the oil and gas conservation commission.

C. The departmentmay:
1. Charge fees to cover the costs of all permits and inspections it performs to ensure
compliance with rules adopted under section 49- 203, except that state agencies are
exempt from paying those fees that are not associated with the dredge and fill permit
program established pursuanttochapter2, article 3.2 of thistitle. Forservices provided
underthedredgeandfillpermitprogram,astateagency shall payeither:
(a) The fees established by the department under the dredge and fill permit program.
(b) The reasonable cost of services provided by the department pursuant to an
interagency service agreement.
2. Monies collected pursuant to this subsection shall be deposited, pursuant to sections
35-146 and 35-147, in the water quality fee fund established by section 49-210.
3. Contract with private consultants for the purposes of assisting the department in
reviewing applications for licenses, permits or other authorizations to determine
whether an applicant meets the criteria for issuance of the license, permit or other
authorization. If the department contracts with a consultant under this paragraph, an
applicant may request that the department expedite the application review by
requestingthatthedepartmentusetheservicesoftheconsultantandbyagreeingtopay
the department the costs of the consultant's services. Notwithstanding any other law,
monies paid by applicants for expedited reviews pursuant to this paragraph are
appropriated tothe department for usein paying consultants for services.

D. The director may:
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1. Ifthedirectorhasreasonablecausetobelievethataviolationofanyenvironmentallawor
rule exists or is being committed, inspect any person or property in transit through this
state and any vehicle in which the person or property is being transported and detain or
disinfect the person, property or vehicle as reasonably necessary to protect the

environmentif aviolation exists.
2. Authorize in writing any qualified officer or employee in the department to perform

anyactthatthedirectorisauthorizedorrequired to do by law.

© 2020 Arizona State Legislature. All Rights Reserved
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A.R.S. § 49-404. State implementation plan

A. The director shall maintain a state implementation plan that provides for implementation,
maintenance and enforcement of national ambient air quality standards and protection of visibility as
required by the clean air act.

B. The director may adopt rules that describe procedures for adoption of revisions to the state
implementation plan.

C. The state implementation plan and all revisions adopted before September 30, 1992 remain in effect
according to their terms, except to the extent otherwise provided by the clean air act, inconsistent with
any provision of the clean air act, or revised by the administrator. No control requirement in effect, or
required to be adopted by an order, settlement agreement or plan in effect, before the enactment of
the clean air act in any area which is a nonattainment or maintenance area for any air pollutant may be
modified after enactment in any manner unless the modification insures equivalent or greater emission
reductions of the air pollutant. The director shall evaluate and adopt revisions to the plan in conformity
with federal regulations and guidelines promulgated by the administrator for those purposes until the
rules required by subsection B are effective.
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A.R.S. § 49-425. Rules; hearing

A. The director shall adopt such rules as he determines are necessary and feasible to reduce the release
into the atmosphere of air contaminants originating within the territorial limits of the state or any portion
thereof and shall adopt, modify, and amend reasonable standards for the quality of, and emissions into,
the ambient air of the state for the prevention, control and abatement of air pollution. Additional
standards shall be established for particulate matter emissions, sulfur dioxide emissions, and other air
contaminant emissions determined to be necessary and feasible for the prevention, control and
abatement of air pollution. In fixing such ambient air quality standards, emission standards or standards
of performance, the director shall give consideration but shall not be limited to the relevant factors
prescribed by the clean air act.

B. No rule may be enacted or amended except after the director first holds a public hearing after twenty
days' notice of such hearing. The proposed rule, or any proposed amendment of a rule, shall be made
available to the public at the time of notice of such hearing.

C. The department shall enforce the rules adopted by the director.

D. All rules enacted pursuant to this section shall be made available to the public at a reasonable charge
upon request.



ADEQ \‘C Authorizing Statute

Arizona Departm A.R.S. § 49-458

of Environmental Quality

A.R.S. § 49-458. Regional haze Program; authority

The department may participate in interstate regional haze programs that are established by the
regional planning organization that is authorized for this region pursuant to 40 Code of Federal
Regulations part 51, subpart P and the clean air act.



\k Authorizing Statute
-
' A.R.S. § 49-501

ADEQ

Arlzona Department
of Environmental Quality

A.R.S. § 49-501. Unlawful open burning; exceptions; civil penalty; definitions

A. Notwithstanding the provisions of any other section of this article: 1. It is unlawful for any person
to ignite, cause to be ignited, permit to be ignited, or suffer, allow, or maintain any open outdoor fire
except as provided in this section.

2. From May 1 through September 30 each year, it is unlawful for any person to ignite, cause to be
ignited, permit to be ignited or suffer, allow or maintain any open outdoor fire in area A as defined in
section 49-541.

B. The following fires are excepted from this section:

1. Fires used only for cooking of food or for providing warmth for human beings or the branding of
animals or the use of orchard heaters for the purpose of frost protection in farming or nursery
operations.

2. Any fire set or permitted by any public officer in the performance of official duty, if such fire is set
or permission given for the purpose of weed abatement, the prevention of a fire hazard, or
instruction in the methods of fighting fires.

3. Fires set by or permitted by the director of the department of agriculture or county agricultural
agents of the county for the purpose of disease and pest prevention.

4. Fires set by or permitted by the federal government or any of its departments, agencies or agents
or the state or any of its agencies, departments or political subdivisions for the purpose of watershed
rehabilitation or control through vegetative manipulation.

5. Fires permitted by any rule or regulation issued pursuant to this article, by any conditional permit
issued by a hearing board established under this article or by any rule or conditional permit issued
pursuant to article 2 of this chapter when the department of environmental quality pursuant to
section 49-402 has assumed jurisdiction of the county in which the fire is located.

6. Fires set for the disposal of dangerous materials where there is no safe alternate method of
disposal.

C. Permission for the setting of any fire given by a public officer in the performance of official duty
under subsection B, paragraph 2, 3 or 4 of this section shall be given in writing and a copy of the
written permission shall be transmitted immediately to the director of environmental quality and the
control officer of the county, district or region in which such fire is allowed. The setting of any such
fire shall be conducted in a manner and at such time as approved by the control officer or the
director of environmental quality, unless doing so would defeat the purpose of the exemption.



\k Authorizing Statute
-
' A.R.S. § 49-501

ADEQ

Arlzona Department
of Environmental Quality

D. Notwithstanding section 49-107, the director may delegate authority for the issuance of open
burning permits to a county, city, town or fire district. A county, city, town or fire district that has
been delegated authority for the issuance of open burning permits may assign the issuance of these
permits to a private fire protection service provider that performs fire protection services within that
county, city, town or fire district. Any private fire protection service provider that is authorized to
issue open burning permits pursuant to this subsection shall maintain a copy of all currently effective
permits issued including a means of contacting the person authorized by the permit to set the fire in
the event that an order to extinguish the open burning is issued. Permits issued pursuant to this
subsection shall contain both of the following:

1. Conditions that limit the manner and time of setting the fire and that are consistent with this
section and rules adopted pursuant to this section.

2. A provision that all burning be extinguished at the discretion of the director or the director's
authorized representative during periods of inadequate atmospheric smoke dispersion, periods of
excessive visibility impairment that could adversely affect public safety or periods when smoke is
blown into populated areas so as to create a public nuisance.

E. The director may issue a general permit to allow persons engaged in farming or ranching on forty
acres or more in an unincorporated area to burn household waste, as defined in section 49-701, that
is generated on site, if no household waste collection and disposal service is available. The general
permit shall include the following:

1. Conditions governing the method, manner and times for burning.

2. Limitation on materials which may be burned, including a prohibition on burning of materials
which generate noxious fumes.

3. A requirement that any person seeking coverage under the general permit shall register with the
director on a form prescribed by the director. Upon receipt of a registration form, the director shall
notify the county in which the farm or ranch is located of such registration.

4. A statement that the director, a local air pollution control officer, or any other public officer may
order the extinguishment of burning or may prohibit burning during periods of inadequate smoke
dispersion or excessive visibility impairment or at other times when public health or safety could be
adversely affected.

F. Nothing in this section is intended to permit any practice which is a violation of any statute,
ordinance, rule or regulation in a county with a population in excess of one million two hundred
thousand persons. Notwithstanding any other law, such a county shall prohibit by ordinance the use
of wood burning chimineas, outdoor fire pits and similar outdoor fires on those days for which the
county has issued a no burn day restriction.
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G. A person who violates any provision of this section may be served a notice of violation and be
subject to the enforcement provisions of this article to the same extent as a person violating any rule
or regulation adopted pursuant to this article, except that a violation that lasts no more than twenty-
four hours and that is the first violation committed by that person is subject to a civil penalty of no
more than five hundred dollars.

H. For the purposes of this section, "open outdoor fire" means any combustion of combustible
material of any type outdoors, in the open where the products of combustion are not directed
through a flue. For the purposes of this subsection, "flue" means any duct or passage for air, gases
or the like, such as a stack or chimney.
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GOVERNOR’S REGULATORY REVIEW COUNCIL

ATTORNEY MEMORANDUM - EXPEDITED RULEMAKING

MEETING DATE: June 6, 2023

TO: Members of the Governor’s Regulatory Review Council (Council)
FROM: Council Staff
DATE: May 15, 2023

SUBJECT: DEPARTMENT OF ENVIRONMENTAL QUALITY
Title 18, Chapter 4

Amend: R18-4-107
New Article: Article 4

New Section: R18-4-402

Summary:

This expedited rulemaking from the Department of Environmental Quality (Department)
seeks to amend one (1) in Title 18, Chapter 4, Article 1 regarding Primary Drinking Water
Standards and add a new rule to Article 4 regarding Other Safe Drinking Water Regulations.
Specifically, the Department is seeking to update the safe drinking water rules to conform with
the Environmental Protection Agency’s Lead Free Rule by amending R18-4-107 to update the
incorporation by reference to 40 CFR 141, Subpart E (40 CFR 141.40 through 141.42) and
retitling this section to "Special Regulations, Including Monitoring — 40 CFR 141, Subpart E" to
align with changes made to 40 CFR Part 141. The Department also seeks to add a new article
titled "Other Safe Drinking Water Act Regulations," to align with changes made to 40 CFR Part
143 and add a new section titled "Use of Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for
Drinking Water — 40 CFR 143, Subpart B," which incorporates by reference 40 CFR 143,
Subpart B (40 CFR 143.10-143.20) to reflect current federal regulations.



1. Do the rules satisfy the criteria for expedited rulemaking pursuant to A.R.S. §

41-1027(A)?

The Department indicates it is updating the Safe Drinking Water rules to conform with
the EPA final regulation entitled "Use of Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for
Drinking Water" (Lead Free Rule). 85 FR 54235 (Sept. 1, 2020). Furthermore, the Department
indicates the purpose of this rulemaking is to protect public health by ensuring water distribution
materials are free of lead. Additionally, the Department states this rulemaking effort ensures
continued receipt of the full allotment of federal Public Water System Supervision grants.

The Department states an expedited rulemaking is appropriate pursuant to A.R.S. §
41-1027(A)(4) because this rulemaking only incorporates by reference without material change
federal regulations pursuant to A.R.S. § 41-1028 and does not increase regulatory burden beyond
what is required by the Safe Drinking Water Act, as amended (SDWA), and the Lead Free Rule.

The Department clarified that stakeholders must comply with EPA's Lead Free Rule,
regardless of whether ADEQ incorporates it into our rules. Furthermore, the Department states
plumbing codes in Arizona already require the changes that will be incorporated by reference in
the International Plumbing Code, Chapter 6, 605.2.1. As such, the Department states any
increase in the cost of regulatory compliance stems from EPA's final rulemaking; there is not an
increased burden that will result from the Department's incorporation of the updated federal
regulations. Consequently, the Department believes its rulemaking, which incorporates EPA's
Lead Free Rule, "does not increase the cost of regulatory compliance, increase a fee or reduce
procedural rights of persons regulated" in accordance with A.R.S. 41-1027.

2. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

The Department cites both general and specific statutory authority for these rules.

4. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

The Department indicates it did not receive any public comments related to this
rulemaking.

5. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

The Department indicates there were no changes between the Notice of Proposed
Expedited Rulemaking and the Notice of Final Expedited Rulemaking now before the Council.

6. Are the rules more stringent than corresponding federal law and. if so. is there
statutory authority to exceed the requirements of federal law?



The Department indicates the Safe Drinking Water Act, as amended, and the Lead Free
Rule are applicable to the subject of this rule. However, the Department states this rulemaking is
not more stringent than is required by federal law.

7. Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

Not applicable. The Department indicates these rules do not require a permit, license or
agency authorization under A.R.S. § 41-1037(A).

8. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

The Department indicates it did not review or rely on a study in its evaluation of or
justification for a rule in this rulemaking.

9. Conclusion

This expedited rulemaking from the Department seeks to amend one (1) in Title 18,
Chapter 4, Article 1 regarding Primary Drinking Water Standards and add a new rule to Article 4
regarding Other Safe Drinking Water Regulations. The Department indicates it is updating the
Safe Drinking Water rules to conform with the EPA final regulation entitled "Use of Lead Free
Pipes, Fittings, Fixtures, Solder, and Flux for Drinking Water" (Lead Free Rule). 85 FR 54235
(Sept. 1, 2020). Furthermore, the Department indicates the purpose of this rulemaking is to
protect public health by ensuring water distribution materials are free of lead. Additionally, the
Department states this rulemaking effort ensures continued receipt of the full allotment of federal
Public Water System Supervision grants.

Pursuant to A.R.S. § 41-1027(H), the rule will become effective immediately on the
filing of the Notice of Final Expedited Rulemaking with the Secretary of State. Council staff
recommends approval of this rulemaking.
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Nicole Sornsin, Chair

Governor’s Regulatory Review Council
100 N. 15th Ave., Ste. 302

Phoenix, AZ 85007

Re:  Expedited Rulemaking: Title 18. Environmental Quality, Chapter 4. Department of
Environmental Quality — Safe Drinking Water

Dear Chair Sornsin:

The Arizona Department of Environmental Quality (ADEQ) hereby submits this final
rulemaking package to the Governor’s Regulatory Review Council (GRRC) for consideration
and approval at the Council Meeting scheduled for June 1, 2023.

The following information is provided for your use in reviewing the enclosed rules for approval
pursuant to A.R.S. § 41-1052 and A.A.C. R1-6-202:

I. Information Required by A.A.C. R1-6-202(A)(1)

a. The public record closed for all rules on January 23, 2023 at 5:00 p.m.

b. Pursuant to A.R.S. § 41-1027(A)(4), this expedited rulemaking does not increase
the cost of regulatory compliance, increase a fee or reduce procedural rights of
regulated persons. This rulemaking only incorporates by reference without
material change federal regulations pursuant to A.R.S. § 41-1028. Specifically,
ADEQ is updating the Safe Drinking Water rules in A.A.C. Title 18, Chapter 4 to
conform with the U.S. Environmental Protection Agency's (EPA) final regulation
entitled "Use of Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for Drinking
Water" (Lead Free Rule). 85 FR 54235 (Sept. 1, 2020). The purpose of this
rulemaking is to protect public health by ensuring water distribution materials are
free of lead. Additionally, this rulemaking effort ensures continued receipt of the
full allotment of federal Public Water System Supervision grants.

c. The rulemaking activity does not relate to a five-year review report.

d. The Department certifies that the preamble discloses reference to any study
relevant to the rule that the agency reviewed and either did or did not rely on in
the agency’s evaluation of or justification for the rule.

e. A list of documents enclosed under A.A.C. R1-6-202(A)(1)(e) and (A)(2)-(8),
which are enclosed as electronic copies:

1. This cover letter.

Phoenix Office Southern Regional Office
1110 W. Washington St. | Phoenix, AZ 85007 400 W. Congress St. | Suite 433 | Tucson, AZ 85701 azdeq.gov
602-771-2300 520-628-6733
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8.

. The Notice of Final Expedited Rulemaking (NFERM), including the preamble,

table of contents, and text of each rule.

. ADEQ did not receive any written comments on the Notice of Proposed

Expedited Rulemaking (NPERM).

ADEQ did not receive any analysis regarding the rules’ impact on the
competitiveness of businesses in this state as compared to the competitiveness
of businesses in other states.

. Material incorporated by reference:

a. 40 CFR 141, Subpart E (40 CFR 141.40 through 141.42), revised as of July
1,2021.

b. 40 CFR 143, Subpart B (40 CFR 143.10 through 143.20), revised as of July
1,2021

No statute was declared unconstitutional.

The general and specific statutes authorizing the rule, including relevant

statutory definitions:

a. Authorizing statute (general): A.R.S. § 49-353(A)(2)(c).

b. Implementing statute (specific): A.R.S. § 49-353.01(A).

No term is defined in the rule by referring to another rule or a statute other than

the general and specific statutes authorizing the rule.

II. Additional items required by GRRC:
a. Exemption Memo Request.
b. Governor’s Office initial written approval.
c. Governor’s Office final written approval

Thank you for your timely review and approval. Please contact Trevor Baggiore, Division
Director, Water Quality Division, 602-771-2321 or baggiore.trevor@azdeq.gov, if you have any

questions.

Sincerel

Karen Petets, Director
Arizona Department of Environmental Quality

Enclosures
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY - SAFE DRINKING WATER

PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R18-4-107 Amend
Article 4 New Article
R18-4-402 New Section

Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):

Authorizing statute: A.R.S. § 49-353(A)(2)(c)

Implementing statute: A.R.S. § 49-353.01(A)
The effective date of the rules:

Pursuant to A.R.S. § 41-1027(H), the rule will become effective immediately on the filing of the notice of final
expedited rulemaking with the Secretary of State.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final expedited rulemaking package:
Notice of Rulemaking Docket Opening: 28 A.A.R. 2062.
Notice of Proposed Expedited Rulemaking: 28 A.A.R. 3899.

The agency's contact person who can answer questions about the rulemaking:

Name: Laura Carusona

Address: Arizona Department of Environmental Quality
1110 West Washington Street
Phoenix, Arizona 85007

Telephone: 602-771-0053

E-mail: carusona.laura@azdeq.gov

An agency's justification and reason why a rule should be made, amended, repealed or renumbered under A.R.S.

§ 41-1027(A), to include an explanation about the rulemaking:

Summary
The Arizona Department of Environmental Quality (ADEQ) is updating the Safe Drinking Water rules in A.A.C.

Title 18, Chapter 4 to conform with the U.S. Environmental Protection Agency's (EPA) final regulation entitled "Use of
Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for Drinking Water" (Lead Free Rule). 85 FR 54235 (Sept. 1, 2020).
The purpose of this rulemaking is to protect public health by ensuring water distribution materials are free of lead.
Additionally, this rulemaking effort ensures continued receipt of the full allotment of federal Public Water System
Supervision grants.

An expedited rulemaking is appropriate pursuant to A.R.S. § 41-1027(A)(4) because this rulemaking only



incorporates by reference without material change federal regulations pursuant to A.R.S. § 41-1028 and does not
increase regulatory burden beyond what is required by the Safe Drinking Water Act, as amended (SDWA), and the Lead
Free Rule.
Legal Background
Lead Free Rule

In its final rule, the EPA codified revisions to the Safe Drinking Water Act's prohibition on use and introduction into
commerce of certain products that are not lead free (SDWA lead prohibitions). 85 FR 54235, 54237. EPA also
established requirements to certify plumbing products introduced into commerce to help ensure that only lead free pipes,
fittings, and fixtures are used in repairs and new installations of a public water system or in a residential or nonresidential
facility providing water for human consumption. /d. In addition to codifying the revised requirements under the
Reduction of Lead in Drinking Water Act of 2011 (RLDWA) and the Community Fire Safety Act of 2013 (CFSA), EPA
established regulations for product certification and information collection to help ensure consistent implementation and
enforcement of the SDWA lead prohibitions. /d.

The final rule also contains language in 40 CFR 143.14 to clarify that SDWA section 1417(b) — which requires
States enforce the use prohibition on pipe, pipe fittings, or fixtures, any solder, or any flux that are not lead free — is also
a condition of receiving a full Public Water System Supervision (PWSS) grant allocation. /d. Under SDWA section
1417(b)(1), the State enforcement provision applies only to the use prohibition in section 1417(a)(1); it does not apply to
the introduction into commerce prohibition in section 1417(a)(3), nor does it apply to the final rule requirements for
product certification. /d.

Specifically, EPA's final rule amended 40 CFR part 143 by (1) retitling it as "Other Drinking Water Regulations,"
(2) adding Subpart A, which consists of the existing National Secondary Drinking Water Regulations, and (3) creating
Subpart B, titled "Use of Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for Drinking Water." 85 FR 54235, 54239.
New Subpart B replaced similar regulatory language in 40 CFR 141.43, which had codified parts of section 1417 of the
SDWA, but did not reflect the current version of section 1417, as amended by the RLDWA and the CFSA, or the
introduction into commerce prohibitions, which were established in the 1996 amendments to the SDWA. 85 FR 54235,
54237.

Factual Background
Human Health Effects of Lead

Exposure to lead has been associated with adverse neurological effects, reproductive effects, cardiovascular effects,
immunological effects, renal effects, and cancer. 85 FR 54235, 54238; see also the U.S. Department of Health and
Human Services' National Toxicology Program Monograph on Health Effects of Low-Level Lead (National Toxicology
Program, 2012); Integrated Science Assessment for Lead (EPA, 2013). EPA's final rule will help ensure that only lead
free plumbing products and components of public water systems are used in repairs and new installations in potable use
applications. The benefits of this final rule are the resulting incremental reduction in exposure to lead in drinking water.
ADEQ's rulemaking will further ensure the protection of Arizona residents' public health.

Public Water System Supervision Grants

In addition to its primary purpose to protect public health, ADEQ's rulemaking is also necessary to ensure
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continued receipt of the full allotment of PWSS grant monies. See 40 C.F.R 143.14 (clarifying that SDWA section
1417(b)'s direction for States to enforce the use prohibition on pipe, pipe fittings, or fixtures, any solder, or any flux that
are not lead free is a condition of receiving a full PWSS grant allocation). The PWSS grants assist states in carrying out
PWSS programs. Public Water System Supervision (PWSS) Grant Program, EPA,
https://www.epa.gov/dwreginfo/public-water-system-supervision-pwss-grant-program (last visited Oct. 19, 2022).
Arizona's PWSS program must be adequate to enforce the requirements of the SDWA and ensure that water systems
comply with the National Primary Drinking Water Regulations. /d. Key activities of Arizona's PWSS program include:
maintaining state drinking water regulations; conducting sanitary surveys of public water systems; developing and
maintaining an inventory of public water systems throughout the state; and more. /d. In 2021, Arizona received
$1,615,000 in PWSS grant monies. EPA Memorandum regarding Final Allotments for the FY2021 Public Water System
(PWSS) State and Tribal Support Program Grants, dated March 2, 2021, available at
https://www.epa.gov/sites/default/files/2021-06/documents/fy21 pwss allotment memo_ 030421.pdf.

Section by Section Explanation of Rule Revisions:

ADEQ updates the safe drinking water rules in A.A.C. Title 18, Chapter 4 to conform with EPA's Lead Free Rule,

specifically:
R18-4-107 Amend R18-4-107 to update the incorporation by reference to 40 CFR 141, Subpart E (40 CFR
141.40 through 141.42) and retitle this section to "Special Regulations, Including Monitoring — 40
CFR 141, Subpart E" to align with changes made to 40 CFR Part 141.
Article 4 Add a new article titled "Other Safe Drinking Water Act Regulations," to align with changes made
to 40 CFR Part 143.
R18-4-402 Add a new section titled "Use of Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for Drinking

Water — 40 CFR 143, Subpart B," which incorporates by reference 40 CFR 143, Subpart B (40
CFR 143.10-143.20) to reflect current federal regulations.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not to rely on in

its evaluation of or justification for the rule, where the public may obtain or review each study, all data

underlying each study, and any analysis of each study and other supporting material:

Not Applicable.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not Applicable.

A summary of the economic, small business, and consumer impact:

Not applicable. The agency is exempt from the requirements to prepare and file an economic, small business, and
consumer impact statement under A.R.S. § 41-1055(D)(2).

A description of any changes between the proposed expedited rulemaking, including supplemental notices, and

the final expedited rulemaking:

No changes were made between the proposed expedited rulemaking and the final expedited rulemaking.



11. The Agency’s summary of the public or stakeholder comments or objections made about the expedited

rulemaking and the agency response to the comments:

ADEQ did not receive public or stakeholder comments or objections about the expedited rulemaking.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall

respond to the following questions:

|
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There are no other matters prescribed by statutes applicable specifically to ADEQ or this specific rulemaking.

Whether the rule requires a permit, license, or agency authorization under A.R.S. § 41-1037(A), and whether

a general permit is used and if not, the reasons why a general permit is not used:

This rule does not require a permit, license or agency authorization under A.R.S. § 41-1037(A).

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so, citation to the statutory authority to exceed the requirements of federal law:

The Safe Drinking Water Act, as amended, and the Lead Free Rule are applicable to the subject of this rule. This
rulemaking is not more stringent than is required by federal law.

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

of business in this state to the impact on business in other states:

Not applicable.

13. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
40 CFR 141, Subpart E (40 CFR 141.40 through 141.42), revised as of July 1, 2021 R18-4-107
40 CFR 143, Subpart B (40 CFR 143.10 through 143.20), revised as of July 1, 2021 R18-4-402

14. Whether the rules were previously made, amended, or repealed as emergency rules. If so, cite the notice published

in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed between the

emergency and the final rulemaking packages:

The rules were not previously made as emergency rules.

15. The full text of the rules follows:




TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY - SAFE DRINKING WATER
ARTICLE 1. PRIMARY DRINKING WATER STANDARDS

Section
R18-4-107. Special Regulations, Including Monitoring Regulations-and Prohibition-entead Use — 40 CFR 141,
Subpart E
ARTICLE 4. REPEALED OTHER SAFE DRINKING WATER ACT REGULATIONS
Section
R18-4-402. Use of Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for Drinking Water — 40 CFR 143, Subpart B

ARTICLE 1. PRIMARY DRINKING WATER STANDARDS

R18-4-107 Special Regulations, Including Monitoring-Regulations-and Prohibition-enLead Use - 40 CFR 141,
Subpart E

40 CFR 141, Subpart E (40 CFR 141.40 through 4443 141 42)ﬂs—meeppefa%ed—bﬁe£efeﬁee—&s—ef—th&éa4e—speekﬁed—m—R—L8—
tons- revised as of July 1, 2021 and published by the

Office of the Federal Register, National Archives and Records Administration is incorporated by reference. This rule does

not include any later amendments or editions of the incorporated material. Copies of the incorporated material are available

for inspection at the Arizona Department of Environmental Quality, 1110 W. Washington, Phoenix, AZ 85007 or may be
obtained from the U.S. Government Publishing Office, bookstore.gpo.gov, P.O. Box. 979050, St. Louis, MO 63197-9000.

ARTICLE 4. REPEALED OTHER SAFE DRINKING WATER ACT REGULATIONS

R18-4-402. Repealed Use of Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for Drinking Water — 40 CFR

143, Subpart B
40 CFR 143, Subpart B (40 CFR 143.10 through 143.20) revised as of July 1, 2021 and published by the Office of the

Federal Register, National Archives and Records Administration is incorporated by reference. This rule does not include any

later amendments or editions of the incorporated material. Copies of the incorporated material are available for inspection at

the Arizona Department of Environmental Quality, 1110 W. Washington, Phoenix, AZ 85007 or may be obtained from the
U.S. Government Publishing Office, bookstore.gpo.gov, P.O. Box. 979050, St. Louis, MO 63197-9000.
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40 CFR Ch. | (7-1-21 Edition)

TABLE 1—UNREGULATED CONTAMINANT MONITORING REPORTING REQUIREMENTS—Continued

Data element

Definition

29. Indicator of Possible
Bloom—Treatment.

source water?

NO = no changes.
30. Indicator of Possible

A yes or no answer provided by the PWS for each cyanotoxin sample event.
Question: Preceding the finished water sample collection, did you notice any changes in your
treatment system operation and/or treated water quality that may indicate a bloom in the

YES = if yes, select all that apply:
DFR = Decrease in filter runtimes.
ITF = Increase in turbidity in filtered water.
ICD = Need for increased coagulant dose.
TOI = Increase in taste and odor issues in finished water.
10D = Need for increase in oxidant/disinfectant dose.
IDB = Increase in TTHM/HAAS in finished water.
OTH = Describe other changes.

A yes or no answer provided by the PWS for each cyanotoxin sample event.

Bloom—Source Water Qual- | Question: Preceding the finished water sample collection, did you observe any notable

ity Parameters.

IPH = Increase in pH.

NO = no changes observed.

changes in source water quality parameters (if measured)?
YES = if yes, select all that apply to the source water:

ITP = Increase in water temperature.

ITU = Increase in turbidity.

IAL = Increase in alkalinity.

ITO = Increase in total organic carbon.

ICD = Increase in chlorine demand.

ICA = Increase in chlorophyll a.
IPY = Increase in phycocyanin.
INU = Increase in nutrients (example: nitrogen or phosphorus).
OTH = Describe other changes.

[72 FR 389, Jan. 4, 2007, as amended at 77 FR 26096, May 2, 2012; 81 FR 92684, Dec. 20, 2016]

Subpart E—Special Regulations,
Including Monitoring

§141.40 Monitoring requirements for
unregulated contaminants.

(a) General applicability. This section
specifies the monitoring and quality
control requirements that must be fol-
lowed if you own or operate a public
water system (PWS) that is subject to
the Unregulated Contaminant Moni-
toring Regulation (UCMR), as specified
in paragraphs (a)(1) and (2) of this sec-
tion. In addition, this section specifies
the UCMR requirements for State and
Tribal participation. For the purposes
of this section, PWS ‘‘population
served,” ‘‘State,” 7 PWS Official,”
“PWS Technical Contact,” and ‘‘fin-
ished water” apply as defined in
§141.35(a). The determination of wheth-
er a PWS is required to monitor under
this rule is based on the type of system
(e.g., community water system, non-
transient non-community water sys-
tem, etc.), and its retail population, as
indicated by SDWIS/Fed on December
31, 2015.

(1) Applicability to transient mon-com-
munity systems. If you own or operate a
transient non-community water sys-
tem, you are not subject to monitoring
requirements in this section.

(2) Applicability to community water
systems and mnon-transient non-commu-
nity water systems—(i) Large systems. If
you own or operate a retail PWS (other
than a transient non-community sys-
tem) that serves more than 10,000 peo-
ple, you must monitor according to the
specifications in this paragraph
(a)(2)(1). If you believe that your appli-
cability status is different than EPA
has specified in the notification letter
that you received, or if you are subject
to UCMR requirements and you have
not been notified by either EPA or
your State, you must report to EPA, as
specified in §141.35(b)(2) or (c)(4).

(A) Assessment monitoring. You must
monitor for the contaminants on List
1, per Table 1, UCMR Contaminant
List, in paragraph (a)(3) of this section.
If you serve a retail population of more
than 10,000 people, you are required to
perform this monitoring regardless of
whether you have been notified by the
State or EPA.
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(B) Screening Survey. You must mon-
itor for the unregulated contaminants
on List 2 (Screening Survey) of Table 1,
as specified in paragraph (a)(3) of this
section, if your system serves 10,001 to
100,000 people and you are notified by
EPA or your State that you are part of
the State Monitoring Plan for Screen-
ing Survey testing. If your system
serves more than 100,000 people, you
are required to conduct this Screening
Survey testing regardless of whether
you have been notified by the State or
EPA.

(C) Pre-Screen Testing. You must mon-
itor for the unregulated contaminants
on List 3 of Table 1, in paragraph (a)(3)
of this section, if notified by your
State or EPA that you are part of the
Pre-Screen Testing.

(ii) Small systems. Small PWSs, as de-
fined in this paragraph, will not be se-
lected to monitor for any more than
one of the three monitoring lists pro-
vided in Table 1, UCMR Contaminant
List, in paragraph (a)(3) of this section.
EPA will provide sample containers,
provide pre-paid air bills for shipping
the sampling materials, conduct the
laboratory analysis, and report and re-
view monitoring results for all small

§141.40

systems selected to conduct moni-
toring under paragraphs (a)(2)(ii)(A)
through (C) of this section. If you own
or operate a PWS that serves 10,000 or
fewer people you must monitor as fol-
lows:

(A) Assessment monitoring. You must
monitor for the contaminants on List 1
per Table 1, in paragraph (a)(3) of this
section, if you are notified by your
State or EPA that you are part of the
State Monitoring Plan for Assessment
Monitoring.

(B) Screening Survey. You must mon-
itor for the unregulated contaminants
on List 2 of Table 1, in paragraph (a)(3)
of this section, if notified by your
State or EPA that you are part of the
State Monitoring Plan for the Screen-
ing Survey.

(C) Pre-screen testing. You must mon-
itor for the contaminants on List 3 of
Table 1, in paragraph (a)(3) of this sec-
tion if you are notified by your State
or EPA that you are part of the State
Monitoring Plan for Pre-Screen Test-
ing.

(3) Analytes to be monitored. Lists 1, 2,
and 3 contaminants are provided in the
following table:

TABLE 1—UCMR CONTAMINANT LIST

2—CAS : 4—Minimum : 6—Period during
1—Contaminant Registry 3;2&%'&'2?' reporting 5%%:&%"?9 which monitoring
No. level® to be completed
List 1: Assessment Monitoring Cyanotoxin Chemical Contaminants
“total microcystin” ....... N/A ........... EPA 546 ... 0.3 pgll ........ EPTDS .............. 3/1/2018-11/30/2020.
anatoxin-a ................... 64285-06— | EPA 545 ................ 0.03 ugiL ...... EPTDS ............. 3/1/2018-11/30/2020.
9.
cylindrospermopsin ..... 143545— EPA 545 ............. 0.09 uglL ...... EPTDS .....ccceeee 3/1/2018-11/30/2020.
90-8.
microcystin-LA ........... 96180-79— | EPA 544 ............. 0.008 ug/L .... | EPTDS ............. 3/1/2018-11/30/2020.
9.
microcystin-LF ............ 154037- EPA 544 ... 0.006 pg/L .... | EPTDS .............. 3/1/2018-11/30/2020.
70-4.
microcystin-LR ........... 101043- EPA 544 ... 0.02 ug/L ...... EPTDS .............. 3/1/2018-11/30/2020.
37-2.
microcystin-LY ............ 123304— EPA 544 ... 0.009 pg/L .... | EPTDS .............. 3/1/2018-11/30/2020.
10-9.
microcystin-RR ........... 111755- EPA 544 ... 0.006 pg/L .... | EPTDS .............. 3/1/2018-11/30/2020.
37-4.
microcystin-YR ............ 101064- EPA 544 ... 0.02 pug/L ...... EPTDS .............. 3/1/2018-11/30/2020.
48-6.
nodularin ...........cccceeee. 118399- EPA 544 ... 0.005 pg/L .... | EPTDS .............. 3/1/2018-11/30/2020.
22-7.
List 1: Assessment Monitoring Additional Chemical Contaminants
Metals
germanium .......c....... 7440-56-4 | EPA 200.8, ASTM | 0.3 ug/L ........ EPTDS .......c..... 1/1/2018-12/31/2020.
D5673-10, SM
3125.
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§141.40 40 CFR Ch. | (7-1-21 Edition)

TABLE 1—UCMR CONTAMINANT LIST—Continued

2—CAS : 4—Minimum . 6—Period during
1—Contaminant Registry 3;&?@522&“ reporting SI_OEZ{E)’;"C"g which monitoring
No. level® to be completed
mManganese ................ 7439-96-5 | EPA 200.8, ASTM | 0.4 ug/L ........ EPTDS ............. 1/1/2018-12/31/2020.
D5673-10, SM
3125.
Pesticides and a Pesticide Manufacturing Byproduct
alpha- 319-84-6 | EPA525.3 ............. 0.01 pglL ...... EPTDS ............. 1/1/2018-12/31/2020.
hexachlorocyclohex-
ane.
chlorpyrifos ................. 2921-88-2 | EPA525.3 ............. 0.03 ugiL ...... EPTDS ............. 1/1/2018-12/31/2020.
dimethipin .......ccccoceenen 55290-64— | EPA 525.3 ............. 0.2 pglL ........ EPTDS .............. 1/1/2018-12/31/2020.
7.
ethoprop ......ccccevueueee 13194-48- | EPA 5253 ............. 0.03 ugiL ...... EPTDS ............. 1/1/2018-12/31/2020.
4.
oxyfluorfen .................. 42874-03—- | EPA525.3 ............. 0.05 ugiL ...... EPTDS ............. 1/1/2018-12/31/2020.
3.
profenofos ................... 41198-08- | EPA 5253 ............. 0.3 ugll ........ EPTDS ....ccccoeueee 1/1/2018-12/31/2020.
7.
tebuconazole ... 107534— EPA 5253 ... 0.2 ug/L . 1/1/2018-12/31/2020.
96-3.
total permethrin (cis- & | 52645-53— | EPA 525.3 ............. 0.04 ug/L ...... EPTDS ............. 1/1/2018-12/31/2020.
trans-). 1.
tribufos .....coeviiiiin 78-48-8 ... | EPA525.3 ............. 0.07 ug/L ...... EPTDS .............. 1/1/2018-12/31/2020.
Brominated Haloacetic Acid (HAA) Groupsde
HAAS .o N/A e EPA 552.3 or EPA | N/A ......cccc..... D/DBPR HAA lo- | 1/1/2018-12/31/2020.
557. cation.
HAABB .....ccoeveicrcie N/A e EPA 552.3 or EPA | N/A ............... D/DBPR HAA lo- | 1/1/2018-12/31/2020.
557. cation.
HAA9 ..o N/A ... EPA 552.3 or EPA | N/A ............... D/DBPR HAA lo- | 1/1/2018-12/31/2020.
557. cation.
Alcohols
1-butanol 71-36-3 ... | EPA 541 .. 2.0 ug/L . 1/1/2018-12/31/2020.
2-methoxyethanol 109-86-4 | EPA 541 ... .. | 04 gl ... 1/1/2018-12/31/2020.
2-propen-1-0l .............. 107-18-6 | EPA 541 ................ 0.5 uglL ........ 1/1/2018-12/31/2020.
Other Semivolatile Chemicals
butylated 25013-16— | EPA 530 ................ 0.03 ug/L ...... 1/1/2018-12/31/2020.
hydroxanisole. 5.
o-toluidine 95-53—4 ... | EPA 530 0.007 pg/L . 1/1/2018-12/31/2020.
quinoline ... 91-22-5 ... | EPA 530 ... 0.02 ug/L ...... 1/1/2018-12/31/2020.

List 2: Screening Survey

Reserved ..........cc...... ‘ Reserved ‘ Reserved ............... ‘ Reserved ...... ‘ Reserved ........... ‘ Reserved.

List 3: Pre-Screen Testing

Reserved ..o ‘ Reserved ‘ Reserved ............... ‘ Reserved ...... ‘ Reserved ........... ‘ Reserved.

Column headings are:

1—Contaminant: The name of the contaminant to be analyzed.

2—CAS (Chemical Abstract Service) Registry Number or Identification Number: A unique number identifying the chemical con-
taminants.

3—Analytical Methods: Method numbers identifying the methods that must be used to test the contaminants.

4—Minimum Reporting Level (MRL): The value and unit of measure at or above which the concentration of the contaminant
must be measured using the approved analytical methods. If EPA determines, after the first six months of monitoring that the
specified MRLs result in excessive resampling, EPA will establish alternate MRLs and will notify affected PWSs and laboratories
of the new MRLs. N/A is defined as non-applicable.

5—Sampling Location: The locations within a PWS at which samples must be collected.

6—Period During Which Monitoring to be Completed: The time period during which the sampling and testing will occur for the
indicated contaminant.

aThe analytical procedures shall be performed in accordance with the documents associated with each method, see para-
graph (c) of this section.

bThe MRL is the minimum concentration of each analyte that must be reported to EPA.
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cWith the exception of HAA monitoring, sampling must occur at entry points to the distribution system (EPTDSs), after treat-
ment is applied, that represent each non-emergency water source in routine use over the 12-month period of monitoring. Sys-
tems that purchase water with multiple connections from the same wholesaler may select one representative connection from
that wholesaler. This EPTDS sampling location must be representative of the highest annual volume connections. If the connec-
tion selected as the representative EPTDS is not available for sampling, an alternate highest volume representative connection
must be sampled. See 40 CFR 141.35(c)(3) for an explanation of the requirements related to the use of representative GW
EPTDSs. Sampling for UCMR 4 HAA groups must be conducted at the Disinfectants and Disinfection Byproduct Rule (D/DBPR)
sampling locations (40 CFR 141.622).

dUCMR 4 HAA monitoring applies only to those PWSs that are subject to D/DBPR HAA5 monitoring requirements.

ePWSs that purchase 100 percent of their water (“consecutive systems”) are not required to collect UCMR 4 source water
samples for TOC or bromide analyses. Sampling for TOC and bromide must otherwise occur at source water influent locations
representing untreated water entering the water treatment plant (i.e., a location prior to any treatment). SW and GWUDI systems
subject to the D/DBPR TOC monitoring must use their D/DBPR TOC source water sampling site(s) from 40 CFR 141.132 for
UCMR 4 TOC and bromide samples. SW and GWUDI systems that are not subject to D/DBPR TOC monitoring will use their
Long Term 2 Enhance Surface Water Treatment Rule (LT2) source water sampling site(s) (40 CFR 141.703) for UCMR 4 TOC
and bromide samples. Ground water systems that are subject to the D/DBPRs, and therefore subject to UCMR 4 HAA moni-
toring, will take TOC and bromide samples at their influents entering their treatment train. TOC and bromide must be collected at
the same time as HAA samples. These indicator samples must be collected at a single source water influent using methods al-
ready approved for compliance monitoring. TOC methods include: SM 5310 B, SM 5310 C, SM 5310 D (21st edition), or SM
5310 B-00, SM 5310 C-00, SM 5310 D-00 (SM Online), EPA Method 415.3 (Rev. 1.1 or 1.2). Bromide methods include: EPA
Methods 300.0 (Rev. 2.1), 300.1 (Rev. 1.0), 317.0 (Rev. 2.0), 326.0 (Rev. 1.0) or ASTM D 6581-12. The MRLs for the individual

HAAs are discussed in paragraph (a)(5)(v) of this section.

(4) Sampling requirements—(i) Large
systems. If you serve more than 10,000
people and meet the UCMR applica-
bility criteria specified in paragraph
(a)(2)(i) of this section, you must com-
ply with the requirements specified in
paragraphs (a)(4)(i)(A) through (I) of
this section. Your samples must be col-
lected according to the schedule that
you are assigned by EPA or your State,
or the schedule that you revised using
EPA’s electronic data reporting system
on or before December 31, 2017. Your
schedule must follow both the timing
and frequency of monitoring specified
in Tables 1 and 2 of this section.

(A) Monitoring period. You must col-
lect the samples in one continuous 12-
month period for List 1 Assessment
Monitoring, and, if applicable, for List
2 Screening Survey, or List 3 Pre-
Screen Testing, during the time frame
indicated in column 6 of Table 1, in

paragraph (a)(3) of this section. EPA or
your State will specify the month(s)
and year(s) in which your monitoring
must occur. As specified in §141.35(c)(5),
you must contact EPA if you believe
you cannot conduct monitoring accord-
ing to your schedule.

(B) Frequency. You must collect the
samples within the timeframe and ac-
cording to the frequency specified by
contaminant type and water source
type for each sampling location, as
specified in Table 2, in this paragraph.
For the second or subsequent round of
sampling, if a sample location is non-
operational for more than one month
before and one month after the sched-
uled sampling month (i.e., it is not pos-
sible for you to sample within the win-
dow specified in Table 2, in this para-
graph), you must notify EPA as speci-
fied in §141.35(c)(5) to reschedule your
sampling.

TABLE 2—MONITORING FREQUENCY BY CONTAMINANT AND WATER SOURCE TYPES

Contggelnant Water source type Timeframe Frequency !

List 1 Surface water or Ground March-Novem- | You must monitor twice a month for four consecutive
Cyanotoxins water under the direct influ- ber. months (total of eight sampling events). Sample events
Chemicals. ence of surface water must occur two weeks apart.

(GWUDI).

List 1 Contami- | Surface water or GWUDI ....... 12 months ...... You must monitor for four consecutive quarters. Sample
nants—Addi- events must occur three months apart. (Example: If first
tional Chemi- monitoring is in January, the second monitoring must
cals. occur any time in April, the third any time in July and the

fourth any time in October).

Ground water .........cccceerennnne 12 months ...... You must monitor twice in a consecutive 12-month period.
Sample events must occur 5-7 months apart. (Example:
If the first monitoring event is in April, the second moni-
toring event must occur any time in September, October
or November).

1Systems must assign a sample event code for each contaminant listed in Table 1. Sample event codes must be assigned by
the PWS for each sample event. For more information on sample event codes see § 141.35(e) Table 1.
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(C) Location. You must collect sam-
ples for each List 1 Assessment Moni-
toring contaminant, and, if applicable,
for each List 2 Screening Survey, or
List 3 Pre-Screen Testing contaminant,
as specified in Table 1, in paragraph
(a)(3) of this section. Samples must be
collected at each sample point that is
specified in column 5 and footnote ¢ of
Table 1, in paragraph (a)(3) of this sec-
tion. PWSs conducting List 1 moni-
toring for the brominated HAA groups
must collect TOC and bromide samples
as specified in footnote d of Table 1, in
paragraph (a)(3) of this section. If you
are a GW system with multiple
EPTDSs, and you request and receive
approval from EPA or the State for
sampling at representative EPTDS(s),
as specified in §141.35(c)(3), you must
collect your samples from the approved
representative sampling location(s).

(D) Sampling instructions. For each
List 1 Assessment Monitoring contami-
nant, and, if applicable, for each List 2
Screening Survey, or List 3 Pre-Screen
Testing contaminant, you must follow
the sampling procedure for the method
specified in column 3 of Table 1, in
paragraph (a)(3) of this section. In addi-
tion, you must not composite (that is,
combine, mix, or blend) the samples;
you must collect and preserve each
sample separately.

(B) Sample collection and shipping time.
If you must ship the samples for anal-
ysis, you must collect the samples
early enough in the day to allow ade-
quate time to send the samples for
overnight delivery to the laboratory.
You should not collect samples on Fri-
day, Saturday, or Sunday because sam-
pling on these days may not allow sam-
ples to be shipped and received at the
laboratory at the required tempera-
ture, unless you have made special ar-
rangements with your laboratory to re-
ceive the samples.

(F) Analytical methods. For each con-
taminant, you must use the respective
analytical methods for List 1, and, if
applicable, for List 2, or List 3 that are
specified in column 3 of Table 1, in
paragraph (a)(3) of this section; report
values at or above the minimum re-
porting levels for List 1, and, if applica-
ble, for List 2 Screening Survey, or
List 3 Pre-Screen Testing, that are
specified in column 4 of Table 1, in
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paragraph (a)(3) of this section; and
conduct the quality control procedures
specified in paragraph (a)(5) of this sec-
tion.

(G) Laboratory errors or sampling devi-
ations. If the laboratory data do not
meet the required QC criteria, as speci-
fied in paragraph (a)(5) of this section,
or you do not follow the required sam-
pling procedures, as specified in para-
graphs (a)(4) of this section, you must
resample within 30 days of being in-
formed or becoming aware of these
facts. This resampling is not for the
purpose of confirming previous results,
but to correct the sampling or labora-
tory error. All systems must report the
results obtained from the first sam-
pling for each sampling period, except
for cases of sampling or laboratory er-
rors. For the purposes of this rule, no
samples are to be recollected for the
purposes of confirming the results ob-
served in a previous sampling.

(H) Analysis. For the List 1 contami-
nants, and, if applicable, List 2 Screen-
ing Survey, or List 3 Pre-Screen Test-
ing contaminants, identified in Table 1,
paragraph (a)(3) of this section, you
must arrange for testing by a labora-
tory that has been approved by EPA
according to requirements in para-
graph (a)(5)(ii) of this section.

(I) Review and reporting of results.
After you have received the laboratory
results, you must review, approve, and
submit the system information, and
sample collection data and test results.
You must report the results as pro-
vided in §141.35(c)(6).

(ii) Small systems. If you serve 10,000
or fewer people and are notified that
you are part of the State Monitoring
Plan for Assessment Monitoring,
Screening Survey or Pre-Screen moni-
toring, you must comply with the re-
quirements specified in paragraphs
(a)(4)(i1)(A) through (H) of this section.
If EPA or the State informs you that
they will be collecting your UCMR
samples, you must assist them in iden-
tifying the appropriate sampling loca-
tions and in collecting the samples.

(A) Monitoring period and frequency.
You must collect samples at the times
specified for you by the State or EPA.
Your schedule must follow both the
timing of monitoring specified in Table
1, List 1, and, if applicable, List 2, or
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List 3, and the frequency of monitoring
in Table 2 of this section.

(B) Location. You must collect sam-
ples at the locations specified for you
by the State or EPA.

(C) Sample kits. You must store and
maintain the sample collection Kkits
sent to you by the UCMR Sampling Co-
ordinator in accordance with the kit’s
instructions. The sample kit will in-
clude all necessary containers, packing
materials and cold packs, instructions
for collecting the sample and sample
treatment (such as dechlorination or
preservation), report forms for each
sample, contact name and telephone
number for the laboratory, and a pre-
paid return shipping docket and return
address label. If any of the materials
listed in the kit’s instructions are not
included in the kit or arrive damaged,
you must notify the UCMR Sampling
Coordinator who sent you the sample
collection kits.

(D) Sampling instructions. You must
comply with the instructions sent to
you by the State or EPA concerning
the use of containers, collection (how
to fill the sample bottle),
dechlorination and/or preservation, and
sealing and preparation of sample and
shipping containers for shipment. You
must not composite (that is, combine,
mix, or blend) the samples. You also
must collect, preserve, and test each
sample separately. You must also com-
ply with the instructions sent to you
by the UCMR Sampling Coordinator
concerning the handling of sample con-
tainers for specific contaminants.

(B) Sampling deviations. If you do not
collect a sample according to the in-
structions provided to you for a listed
contaminant, you must report the de-
viation within 7 days of the scheduled
monitoring on the sample reporting
form, as specified in §141.35(d)(2). You
must resample following instructions
that you will be sent from the UCMR
Sampling Coordinator or State. A copy
of the form must be sent to the labora-
tory with the recollected samples, and
to the UCMR Sampling Coordinator.

(F) [Reserved]

(G) Sampling forms. You must com-
pletely fill out each of the sampling
forms and bottles sent to you by the
UCMR Sampling Coordinator, includ-
ing data elements listed in §141.35(e)
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for each sample, as specified in
§141.35(d)(2). You must sign and date
the sampling forms.

(H) Sample collection and shipping.
You must collect the samples early
enough in the day to allow adequate
time to send the samples for overnight
delivery to the laboratory. You should
not collect samples on Friday, Satur-
day, or Sunday because sampling on
these days may not allow samples to be
shipped and received at the laboratory
at the required temperature unless you
have made special arrangements with
EPA for the laboratory to receive the
samples. Once you have collected the
samples and completely filled in the
sampling forms, you must send the
samples and the sampling forms to the
laboratory designated on the air bill.

(iii) Phased sample analysis for
microcystins. You must collect the three
required samples (one each for EPA
Methods 544, 545 and 546 (ELISA) at the
EPTDS) for each sampling event, but
not all samples may need to be ana-
lyzed. If the Method 546 ELISA result
is less than 0.3 pg/L, report that result
and do not analyze the EPA Method 544
sample for that sample event. If the
Method 546 ELISA result is greater
than or equal to 0.3 ug/L, report the
value and analyze the other
microcystin sample using EPA Method
544. You must analyze the EPA Method
545 sample for each sample event for
Cylindrospermopsin and anatoxin-a
only.

(5) Quality control requirements. If
your system serves more than 10,000
people, you must ensure that the qual-
ity control requirements listed below
are met during your sampling proce-
dures and by the laboratory conducting
your analyses. You must also ensure
that all method quality control proce-
dures and all UCMR quality control
procedures are followed.

(i) Sample collection/preservation. You
must follow the sample collection and
preservation requirements for the spec-
ified method for each of the contami-
nants in Table 1, in paragraph (a)(3) of
this section. These requirements speci-
fy sample containers, collection,
dechlorination, preservation, storage,
sample holding time, and extract stor-
age and/or holding time that you must
assure that the laboratory follow.
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(ii) Laboratory approval for Lists 1, List
2 and List 3. To be approved to conduct
UCMR testing, the laboratory must be
certified under §141.28 for one or more
compliance analyses; demonstrate for
each analytical method it plans to use
for UCMR testing that it can meet the
Initial Demonstration of Capability
(IDC) requirements detailed in the ana-
lytical methods specified in column 3
of Table 1, in paragraph (a)(3) of this
section; and successfully participate in
the UCMR Proficiency Testing (PT)
Program administered by EPA for each
analytical method it plans to use for
UCMR testing. UCMR laboratory ap-
proval decisions will be granted on an
individual method basis for the meth-
ods listed in column 3 of Table 1 in
paragraph (a)(3) of this section for List
1, List 2, and List 3 contaminants. Lab-
oratory approval is contingent upon
the capability of the laboratory to post
monitoring data to the EPA electronic
data reporting system. To participate
in the UCMR Laboratory Approval Pro-
gram, the laboratory must complete
and submit the necessary registration
forms by February 21, 2017, and nec-
essary application material April 19,
2017. Correspondence must be addressed
to: UCMR Laboratory Approval Coordi-
nator, USEPA, Technical Support Cen-
ter, 26 West Martin Luther King Drive,
(MS 140), Cincinnati, OH 45268; or
emailed to EPA at:
UCMR__Sampling Coordinator@epa.gov.

(iii) Minimum Reporting Level. The
MRL is an estimate of the quantitation
limit. Assuming good instrumentation
and experienced analysts, an MRL is
achievable, with 95% confidence, by
75% of laboratories nationwide.

(A) Validation of laboratory perform-
ance. Your laboratory must be capable
of quantifying each contaminant listed
in Table 1, at or below the MRL speci-
fied in column 4 of Table 1, in para-
graph (a)(3) of this section. You must
ensure that the laboratory completes
and has on file and available for your
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inspection, records of two distinct pro-
cedures. First, your laboratory must
have conducted an IDC involving rep-
licate analyses at or below the MRL as
described in this paragraph. Second, for
each day that UCMR analyses are con-
ducted by your laboratory, a validation
of its ability to quantify each contami-
nant, at or below the MRL specified in
column 4 of Table 1, in paragraph (a)(3)
of this section, following the procedure
listed in paragraph (a)(5)(iii)(B) of this
section, must be performed. The proce-
dure for initial validation of laboratory
performance at or below the MRL is as
follows:

(I) All laboratories performing anal-
ysis under UCMR must demonstrate
that they are capable of meeting data
quality objectives at or below the MRL
listed in Table 1, column 4, in para-
graph (a)(3) of this section.

(2) The MRL, or any concentration
below the MRL, at which performance
is being evaluated, must be contained
within the range of calibration. The
calibration curve regression model and
the range of calibration levels that are
used in these performance validation
steps must be used in all routine sam-
ple analyses used to comply with this
regulation. Only straight line or quad-
ratic regression models are allowed.
The use of either weighted or
unweighted models is permitted. The
use of cubic regression models is not
permitted.

(3) Replicate analyses of at least
seven (7) fortified samples in reagent
water must be performed at or below
the MRL for each analyte, and must be
processed through the entire method
procedure (i.e., including extraction,
where applicable, and with all preserv-
atives).

(4) A prediction interval of results
(PIR), which is based on the estimated
arithmetic mean of analytical results
and the estimated sample standard de-
viation of measurement results, must
be determined by Equation 1:

. [ 1
Equation 1 PIR =Mean * sXt | o0 X, /l+—
’ n
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Where:

t is the Student’s ¢ value with df degrees of
freedom and confidence level (1-a),

s is the sample standard deviation of n rep-
licate samples fortified at the MRL,

n is the number of replicates.

(5) The values needed to calculate the
PIR using Equation 1 are: Number of
replicates (n); Student’s ¢ value with a
two-sided 99% confidence level for n
number of replicates; the average
(mean) of at least seven replicates; and
the sample standard deviation. Factor
1 is referred to as the Half Range PIR
(HRpir).

f 1
HR,, = SXTgr, 1-q/2) X 1+;

For a certain number of replicates and
for a certain confidence level in Stu-
dent’s t, this factor

§141.40

/ 1
C= L, 1mar2) X 1+—
n

is constant, and can be tabulated ac-
cording to replicate number and con-
fidence level for the Student’s ¢. Table
3 in this paragraph lists the constant
factor (C) for replicate sample numbers
7 through 10 with a confidence level of
99% for Student’s t.

(6) The HRPIR is calculated by Equa-
tion 2:

Equation 2 HR,; = sxC

(7) The PIR is calculated by Equation
3:

Equation 3 PIR =Mean + HR,;

TABLE 3—THE CONSTANT FACTOR (C) TO BE MULTIPLIED BY THE STANDARD DEVIATION TO
DETERMINE THE HALF RANGE INTERVAL OF THE PIR (STUDENT’S t 99% CONFIDENCE LEVEL)A

Replicates

Degrees of freedom

Constant factor (C) to be multiplied by
the standard
deviation

7

6

3.963

7

3.711

9

8

3.536

10

9

3.409

aThe critical t-value for a two-sided 99% confidence interval is equivalent to the critical t-value for a one-sided 99.5% con-
fidence interval, due to the symmetry of the t-distribution. PIR = Prediction Interval of Results.

(8) The lower and upper result limits
of the PIR must be converted to per-
cent recovery of the concentration
being tested. To pass criteria at a cer-
tain level, the PIR lower recovery lim-
its cannot be lower than the lower re-
covery limits of the QC interval (50%),
and the PIR upper recovery limits can-
not be greater than the upper recovery
limits of the QC interval (150%). When
either of the PIR recovery limits falls
outside of either bound of the QC inter-
val of recovery (higher than 150% or
less than 50%), laboratory performance
is not validated at the concentration
evaluated. If the PIR limits are con-
tained within both bounds of the QC in-
terval, laboratory performance is vali-
dated for that analyte.

(B) Quality control requirements for
validation of laboratory performance
at or below the MRL.

(I) You must ensure that the calibra-
tion curve regression model and that
the range of calibration levels that are
used in these performance validation
steps are used in future routine sample
analysis. Only straight line or quad-
ratic regression models are allowed.
The use of either weighted or
unweighted models is permitted. The
use of cubic regression models is not
permitted.

(2) You must ensure, once your lab-
oratory has performed an IDC as speci-
fied in each analytical method (dem-
onstrating that DQOs are met at or
below an MRL), that a daily perform-
ance check 1is performed for each
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analyte and method. A single labora-
tory blank, fortified at or below the
MRL for each analyte, must be proc-
essed through the entire method proce-
dure. The measured concentration for
each analyte must be converted to a
percent recovery, and if the recovery is
within 50%-150% (inclusive), the daily
performance of the laboratory has been
validated. The results for any analyte
for which 50%-150% recovery cannot be
demonstrated during the daily check
are not valid. Laboratories may elect
to re-run the daily performance check
sample if the performance for any
analyte or analytes cannot be vali-
dated. If performance is validated for
these analytes, the laboratory perform-
ance is considered validated. Alter-
natively, the laboratory may re-cali-
brate and repeat the performance vali-
dation process for all analytes.

(iv) Laboratory fortified sample matrix
and laboratory fortified sample matrix du-
plicate. You must ensure that your lab-
oratory prepares and analyzes the Lab-
oratory Fortified Sample Matrix
(LFSM) sample for accuracy and Lab-
oratory Fortified Sample Matrix Dupli-
cate (LFSMD) samples for precision to
determine method accuracy and preci-
sion for all contaminants in Table 1, in
paragraph (a)(3) of this section. LFSM/
LFSMD samples must be prepared
using a sample collected and analyzed
in accordance with UCMR require-
ments and analyzed at a frequency of
5% (or 1 LFSM/LFSMD set per every 20
samples) or with each sample batch,
whichever is more frequent. In addi-
tion, the LFSM/LFSMD fortification
concentrations must be alternated be-
tween a low-level fortification and
mid-level fortification approximately
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50% of the time. (For example: A set of
40 samples will require preparation and
analysis of 2 LFSM/LFSMD paired
samples. The first LFSM/LFSMD
paired sample set must be fortified at
either the low-level or mid-level, and
the second LFSM/LFSMD paired sam-
ple set must be fortified with the other
standard, either the low-level or mid-
level, whichever was not used for the
initial LFSM/LFSMD paired sample
set.) The low-level LESM/LFSMD for-
tification concentration must be with-
in £50% of the MRL for each contami-
nant (e.g., for an MRL of 1 pug/L the ac-
ceptable fortification levels must be
between 0.5 ug/L and 1.5 pg/L). The mid-
level LEFSM/LFSMD fortification con-
centration must be within +20% of the
mid-level calibration standard for each
contaminant, and is to represent,
where possible and where the labora-
tory has data from previously analyzed
samples, an approximate average con-
centration observed in previous anal-
yses of that analyte. There are no
UCMR contaminant recovery accept-
ance criteria specified for LFSM/
LFSMD analyses. All LFSM/LFSMD
data are to be reported.

(v) Method defined quality control. You
must ensure that your laboratory ana-
lyzes Laboratory Fortified Blanks and
conducts Laboratory Performance
Checks, as appropriate to the method’s
requirements, for those methods listed
in Table 1, column 3, in paragraph
(a)(3) of this section. Each method
specifies acceptance criteria for these
QC checks. The following HAA results
must be reported using EPA’s elec-
tronic data reporting system for qual-
ity control purposes.
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(vi) Reporting. You must require your
laboratory to submit these data elec-
tronically to the State and EPA using
EPA’s electronic data reporting sys-
tem, accessible at https:/www.epa.gov/
dwucmr, within 120 days from the sam-
ple collection date. You then have 60
days from when the laboratory posts
the data to review, approve and submit
the data to the State and EPA, via
EPA’s electronic data reporting sys-
tem. If you do not electronically ap-
prove and submit the laboratory data
to EPA within 60 days of the labora-
tory posting data to EPA’s electronic
reporting system, the data will be con-
sidered approved and available for
State and EPA review.

(6) Violation of this rule—(i) Monitoring
violations. Any failure to monitor in ac-
cordance with §141.40(a)(3)-(b) is a mon-
itoring violation.

(ii) Reporting violations. Any failure
to report in accordance with §141.35 is
a reporting violation.

(b) Petitions and waivers by States—(1)
Governors’ petition for additional con-
taminants. The Safe Drinking Water
Act allows Governors of seven (7) or
more States to petition the EPA Ad-
ministrator to add one or more con-
taminants to the UCMR Contaminant
List in paragraph (a)(3) of this section.
The petition must clearly identify the
reason(s) for adding the contaminant(s)
to the monitoring list, including the
potential risk to public health, particu-
larly any information that might be
available regarding disproportional
risks to the health and safety of chil-
dren, the expected occurrence docu-
mented by any available data, any ana-
lytical methods known or proposed to
be used to test for the contaminant(s),
and any other information that could
assist the Administrator in deter-
mining which contaminants present
the greatest public health concern and
should, therefore, be included on the
UCMR Contaminant List in paragraph
(a)(3) of this section.

(2) State-wide waivers. A State can
waive monitoring requirements only
with EPA approval and under very lim-
ited conditions. Conditions and proce-
dures for obtaining a waiver are as fol-
lows:

(1) Application. A State may apply to
EPA for a State-wide waiver from the
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unregulated contaminant monitoring
requirements for PWSs serving more
than 10,000 people. To apply for such a
waiver, the State must submit an ap-
plication to EPA that includes the fol-
lowing information: The list of con-
taminants on the UCMR Contaminant
List for which a waiver is requested,
along with documentation for each
contaminant in the request dem-
onstrating that the contaminants or
their parent compounds do not occur
naturally in the State, and certifying
that during the past 15 years they have
not been used, applied, stored, disposed
of, released, or detected in the source
waters or distribution systems in the
State.

(ii) Approval. EPA will review State
applications and notify the State
whether it accepts or rejects the re-
quest. The State must receive written
approval from EPA before issuing a
State-wide waiver.

(c) Incorporation by reference. These
standards are incorporated by ref-
erence into this section with the ap-
proval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. All approved material is
available for inspection either elec-
tronically at http:/www.regulations.gov,
in hard copy at the Water Docket,
EPA/DC, and from the sources as fol-
lows. The Public Reading Room (EPA
West, Room 3334, 1301 Constitution
Ave. NW., Washington, DC) is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal holi-
days. The telephone number for this
Public Reading Room is (202) 566-1744,
and the telephone number for the
Water Docket is (202) 566-2426. The ma-
terial is also available for inspection at
the National Archives and Records Ad-
ministration (NARA). For information
on the availability of this material at
NARA, call (202) 741-6030 or go to http:/
www.archives.gov/federal-register/cfr/
about.himl.

(1) U.S. Environmental Protection
Agency, Water Docket, EPA/DC, EPA
West, Room 3334, 1301 Constitution
Ave. NW., Washington, DC 20004.

(i) Method 200.8 ‘“‘Determination of
Trace Elements in Waters and Wastes
by Inductively Coupled Plasma—Mass
Spectrometry,” Revision 5.4, EMMC
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Version, 1994. Available on the Internet
at https:/www.nemi.gov.

(ii) Method 300.0 ‘‘Determination of
Inorganic Anions by Ion Chroma-
tography Samples,” Revision 2.1, Au-
gust 1993. Available on the Internet at
hitps://www.nemi.gov.

(iii) Method 300.1 ‘“‘Determination of
Inorganic Anions in Drinking Water by
Ion Chromatography,” Revision 1.0,
1997. Available on the Internet at
https://www.epa.gov/
dwanalyticalmethods.

(iv) Method 317.0 ‘‘Determination of
Inorganic Oxyhalide Disinfection By-
Products in Drinking Water Using Ion
Chromatography with the Addition of a
Postcolumn Reagent for Trace Bro-
mate Analysis,” Revision 2.0, July 2001,
EPA 815-B-01-001. Available on the
Internet at hitps://www.epa.gov/
dwanalyticalmethods.

(v) Method 326.0 ‘‘Determination of
Inorganic Oxyhalide Disinfection By-
Products in Drinking Water Using Ion
Chromatography Incorporating the Ad-
dition of a Suppressor Acidified
Postcolumn Reagent for Trace Bro-
mate Analysis,” Revision 1.0, June
2002, EPA 815-R-03-007. Available on
the Internet at Atips:/www.epa.gov/
dwanalyticalmethods.

(vi) Method 415.3 ‘‘Determination of
Total Organic Carbon and Specific UV
Absorbance at 264 nm in Source Water
and Drinking Water,”” Revision 1.1,
February 2005, EPA/600/R-05/055. Avail-
able on the Internet at https:/
www.epa.gov/water-research/epa-drink-
ing-water-research-methods.

(vii) Method 415.3 ‘“‘Determination of
Total Organic Carbon and Specific UV
Absorbance at 264 nm in Source Water
and Drinking Water,”” Revision 1.2,
September 2009, EPA/600/R-09/122.
Available on the Internet at htips:/
www.epa.gov/water-research/epa-drink-
ing-water-research-methods.

(viii) Method 525.3 ‘‘Determination of
Semivolatile Organic Chemicals in
Drinking Water by Solid Phase Extrac-
tion and Capillary Column Gas Chro-
matography/Mass Spectrometry (GC/
MS),” Version 1.0, February 2012, EPA/
600/R-12/010. Available on the Internet
https://www.epa.gov/water-research/epa-
drinking-water-research-methods.

(ix) Method 530 ‘‘Determination of
Select Semivolatile Organic Chemicals
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in Drinking Water by Solid Phase Ex-
traction and Gas Chromatography/
Mass Spectrometry (GC/MS),” Version
1.0, January 2015, EPA/600/R-14/442.
Available on the Internet at https:./
www.epa.gov/water-research/epa-drink-
ing-water-research-methods.

(x) EPA Method 541: ‘“‘Determination
of 1-Butanol, 1,4-Dioxane, 2-
Methoxyethanol and 2-Propen-1-ol in
Drinking Water by Solid Phase Extrac-
tion and Gas Chromatography/Mass
Spectrometry,”” November 2015, EPA
815-R-15-011. Available on the Internet
at hitps://www.epa.gov/water-research/
epa-drinking-water-research-methods.

(xi) Method 544 ‘‘Determination of
Microcystins and Nodularin in Drink-
ing Water by Solid Phase Extraction
and Liquid Chromatography/Tandem
Mass Spectrometry (LC/MS/MS),”
Version 1.0, February 2015, EPA 600-R—-
14/474. Available on the Internet at
hitps://www.epa.gov/water-research/epa-
drinking-water-research-methods.

(xii) EPA Method 545: ‘‘Determina-
tion of Cylindrospermopsin and
Anatoxin-a in Drinking Water by Liq-
uid Chromatography Electrospray Ion-
ization Tandem Mass Spectrometry
(LC/ESI-MS/MS),” April 2015, EPA 815-
R-15-009. Available on the Internet at
hitps://www.epa.gov/

dwanalyticalmethods.
(xiii) EPA Method 546: ‘‘Determina-
tion of Total Microcystins and

Nodularins in Drinking Water and Am-
bient Water by Adda Enzyme-Linked
Immunosorbent Assay,” August 2016,

EPA-815-B-16-011. Available on the
Internet at https://www.epa.gov/
dwanalyticalmethods.

(xiv) Method 552.3 ‘““Determination of
Haloacetic Acids and Dalapon in
Drinking Water by Liquid-Liquid
Microextraction, Derivatization, and
Gas Chromatography with Electron
Capture Detection,” Revision 1.0, July
2003, EPA 815-B-03-002. Available on
the Internet at Atips:/www.epa.gov/
dwanalyticalmethods.

(xv) EPA Method 557: ‘‘Determina-
tion of Haloacetic Acids, Bromate, and
Dalapon in Drinking Water by Ion
Chromatography Electrospray Ioniza-
tion Tandem Mass Spectrometry (IC-
ESI-MS/MS),” Version 1.0, September
2009, EPA 815-B-09-012. Available on
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the Internet at Atips:/www.epa.gov/
dwanalyticalmethods.

(2) American Public Health Associa-
tion—Standard Test Method for Ele-
ments in Water by Inductively Coupled
Plasma-Mass Spectrometry,”’ approved
August 1, 2010. Available for purchase
on the Internet at htip:/www.astm.org/
Standards/D5673.htm.

(i) ““Standard Methods for the Exam-
ination of Water & Wastewater,” 21st
edition (2005).

(A) SM 3125 ‘“Metals by Inductively
Coupled Plasma/Mass Spectrometry.”’

(B) SM 5310B ‘““Total Organic Carbon
(TOC): High-Temperature Combustion
Method.”

(C) SM 5310C ‘‘Total Organic Carbon
(TOC): Persulfate-UV  or Heated-
Persulfate Oxidation Method.”

(D) SM 5310D ‘‘Total Organic Carbon
(TOC): Wet-Oxidation Method.”

(ii) The following methods are from
“Standard Methods Online.,” approved
2000 (unless noted). Available for pur-
chase on the Internet at http:/
www.standardmethods.org.

(A) SM 3125 ‘““Metals by Inductively
Coupled Plasma/Mass Spectrometry’”’
Editorial revisions, 2011 (SM 3125-09).

(B) SM 5310B ‘‘Total Organic Carbon:
High-Temperature Combustion Meth-
od,”” (56310B-00).

(C) SM 5310C ““Total Organic Carbon:
Persulfate-UV  or Heated-Persulfate
Oxidation Method,” (6310C-00).

(D) SM 5310D ‘““Total Organic Carbon:
Wet-Oxidation Method,”” (6310D-00).

(3) ASTM International, 100 Barr
Harbor Drive, West Conshohocken, PA
19428-2959.

(i) ASTM D5673-10 ‘‘Standard Test
Method for Elements in Water by In-
ductively Coupled Plasma-Mass Spec-
trometry,” approved August 1, 2010.
Available for purchase on the Internet
at hitp://www.astm.org/Standards/
D5673.htm.

(ii) ASTM D6581-12 ‘‘Standard Test
Methods for Bromate, Bromide, Chlo-
rate, and Chlorite in Drinking Water
by Suppressed Ion Chromatography,”
approved March 1, 2012. Available for
purchase on the Internet at htip:/
www.astm.org/Standards/D6581 . hitm.

[72 FR 393, Jan. 4, 2007; 72 FR 3916, Jan. 26,
2007, as amended at 77 FR 26098, May 2, 2012;
81 FR 92688, Dec. 20, 2016]
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§141.41 Special monitoring for so-
dium.

(a) Suppliers of water for community
public water systems shall collect and
analyze one sample per plant at the
entry point of the distribution system
for the determination of sodium con-
centration levels; samples must be col-
lected and analyzed annually for sys-
tems utilizing surface water sources in
whole or in part, and at least every
three years for systems utilizing solely
ground water sources. The minimum
number of samples required to be taken
by the system shall be based on the
number of treatment plants used by
the system, except that multiple wells
drawing raw water from a single aqui-
fer may, with the State approval, be
considered one treatment plant for de-
termining the minimum number of
samples. The supplier of water may be
required by the State to collect and
analyze water samples for sodium more
frequently in locations where the so-
dium content is variable.

(b) The supplier of water shall report
to EPA and/or the State the results of
the analyses for sodium within the
first 10 days of the month following the
month in which the sample results
were received or within the first 10
days following the end of the required
monitoring period as stipulated by the
State, whichever of these is first. If
more than annual sampling is required
the supplier shall report the average
sodium concentration within 10 days of
the month following the month in
which the analytical results of the last
sample used for the annual average was
received. The supplier of water shall
not be required to report the results to
EPA where the State has adopted this
regulation and results are reported to
the State. The supplier shall report the
results to EPA where the State has not
adopted this regulation.

(c) The supplier of water shall notify
appropriate local and State public
health officials of the sodium levels by
written notice by direct mail within
three months. A copy of each notice re-
quired to be provided by this paragraph
shall be sent to EPA and/or the State
within 10 days of its issuance. The sup-
plier of water is not required to notify
appropriate local and State public
health officials of the sodium levels

528



Environmental Protection Agency

where the State provides such notices
in lieu of the supplier.

(d) Analyses for sodium shall be con-
ducted as directed in §141.23(k)(1).

[45 FR 57345, Aug. 27, 1980, as amended at 59
FR 62470, Dec. 5, 1994]

§141.42 Special monitoring
corrosivity characteristics.

(a)-(c) [Reserved]

(d) Community water supply systems
shall identify whether the following
construction materials are present in
their distribution system and report to
the State:

Lead from piping, solder, caulking, interior
lining of distribution mains, alloys and
home plumbing.

Copper from piping and alloys, service lines,
and home plumbing.

Galvanized piping, service lines, and home
plumbing.

Ferrous piping materials such as cast iron
and steel.

Asbestos cement pipe.

for

In addition, States may require identi-
fication and reporting of other mate-
rials of construction present in dis-
tribution systems that may contribute
contaminants to the drinking water,
such as:

Vinyl lined asbestos cement pipe.
Coal tar lined pipes and tanks.

[45 FR 57346, Aug. 27, 1980; 47 FR 10999, Mar.
12, 1982, as amended at 59 FR 62470, Dec. 5,
1994]

Subpart F—Maximum Contami-
nant Level Goals and Max-
imum Residual Disinfectant
Level Goals

§141.50 Maximum contaminant level
goals for organic contaminants.

(a) MCLGs are zero for the following
contaminants:

(1) Benzene

(2) Vinyl chloride

(3) Carbon tetrachloride
(4) 1,2-dichloroethane
(5) Trichloroethylene
(6) Acrylamide

(7) Alachlor

(8) Chlordane

(9) Dibromochloropropane
(10) 1,2-Dichloropropane
(11) Epichlorohydrin
(12) Ethylene dibromide

§141.51

(13) Heptachlor

(14) Heptachlor epoxide

(15) Pentachlorophenol

(16) Polychlorinated
(PCBs)

(17) Tetrachloroethylene

(18) Toxaphene

(19) Benzo[a]pyrene

(20) Dichloromethane
chloride)

(21) Di(2-ethylhexyl)phthalate

(22) Hexachlorobenzene

(23) 2,3,7,8-TCDD (Dioxin)

(b) MCLGs for the following contami-
nants are as indicated:

biphenyls

(methylene

Contaminant M(r:nLgc/;| in
(1) 1,1-Dichloroethylene 0.007
(2) 1,1,1-Trichloroethane . 0.20
(3) para-Dichlorobenzene ... 0.075
(4) Aldicarb ... 0.001
(5) Aldicarb sulfoxide ...........ccoevriciiiiiiiiiicicicccne 0.001
(6) Aldicarb sulfone ...........cccveereencincinenee 0.001
(7) Atrazine .. 0.003
(8) Carbofuran . 0.04
(9) 0-Dichlorobenzene ...........cccceeerveeeeveeneeaeneens 0.6
(10) cis-1,2-Dichloroethylene .. . 0.07
(11) trans-1,2-| chhloroethylene [N 0.1
(12) 2,4-D . 0.07
(13) Ethylbenzene 0.7
(14) Lindane 0.0002
(15) Methoxychlor .... 0.04
(16) Monochlorobenz 0.1
(17) Styrene . 0.1
(18) Toluene . 1
(19) 2,4,5-TP . 0.05
(20) Xylenes (total) ........ccccovevriinrieriiiniiiciies 10
(21) Dalapon . . 0.2
(22) Di(2- ethylhexyl)adlpate .................................. 4
(23) Dinoseb .007
(24) Diquat .. . .02
(25) Endothall . A
(26) Endrin ... . .002
(27) Glyphosate .........ccccevvrererennne. 7
(28) Hexachlorocyclopentadiene . . .05
(29) Oxamyl (Vydate) .......ccccceevunnes 2
(30) Picloram . 5
(31) Simazine . .004
(32) 1,2,4- Tnchlorobenzene .07
(33) 1,1,2-Trichloroethane ..........c.cceceeeevvevenenenns .003

[60 FR 46901, Nov. 13, 1985, as amended at 52
FR 20674, June 2, 1987; 52 FR 25716, July 8,
1987; 56 FR 3592, Jan. 30, 1991; 56 FR 30280,
July 1, 1991; 57 FR 31846, July 17, 1992]

§141.51 Maximum contaminant level
goals for inorganic contaminants.
(a) [Reserved]
(b) MCLGs for the following contami-
nants are as indicated:

Contaminant MCLG (mg/l)

0.006

zero!

7 Million fibers/liter
(longer than 10 um).

Antimony
Arsenic .
Asbestos ..
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§§143.5—143.9
§§143.5—143.9 [Reserved]

Subpart B—Use of Lead Free
Pipes, Fittings, Fixtures, Solder,
and Flux for Drinking Water

SOURCE: 85 FR 54256, Sept. 1, 2020, unless
otherwise noted.

§ 143.10 Applicability and scope.

(a) This subpart establishes regula-
tions pertaining to pipes, pipe or
plumbing fittings, or fixtures, solder
and flux, pursuant to, inter alia, sec-
tions 1417 and 1461 of the Safe Drinking
Water Act (42 U.S.C. 300g—6 and 300j—21).
It applies to any person who introduces
these products into commerce, such as
manufacturers, importers, wholesalers,
distributors, re-sellers, and retailers. It
also applies to any person who uses
these products in the installation or re-
pair of:

(1) A public water system; or

(2) A residential or nonresidential fa-
cility providing water for human con-
sumption.

(b) Reserved.

§ 143.11 Definitions.

The following definitions apply to
this subpart:

Accredited third party certification body
means those bodies that are accredited
by the American National Standards
Institute (ANSI) to provide product
certification to meet the lead free re-
quirements of not more than a weight-
ed average of 0.25 percent lead content
when used with respect to the wetted
surfaces, consistent with section 1417 of
the Safe Drinking Water Act and
§ 143.12, such as certification to the
NSF/ANSI 372 standard.

Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency or his or her authorized
representative.

Affiliated means a person or entity
that directly or indirectly through one
or more intermediaries, controls or is
controlled by, or is under common con-
trol with, the person or entity speci-
fied. Affiliated persons or entities in-
clude but are not limited to: A parent
company and all wholly or partially
owned subsidiaries of a parent com-
pany, or two or more corporations or
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family partnerships that have overlap
in ownership or control.

Alloy means a substance composed of
two or more metals or of a metal and
a nonmetal.

Coating means a thin layer of mate-
rial such as paint, epoxy, zinc galvani-
zation, or other material usually ap-
plied by spraying or in liquid form to
coat internal surfaces of pipes, fittings,
or fixtures.

Custom fabricated product means a
product that:

(1) Is manufactured on a case-by-case
basis to accommodate the unique needs
of a single customer;

(2) Does not have a Universal Product
Code (UPC) assigned to the product;

(3) Is not stocked by and is not avail-
able through inventory from a manu-
facturer, importer, wholesaler, dis-
tributor, retailer, or other source for
distribution; and

(4) Is not cataloged in print or on the
internet with a specific item number or
code.

Drinking water cooler means any me-
chanical device, affixed to drinking
water supply plumbing, which actively
cools water for human consumption.

Fitting means a pipe fitting or plumb-
ing fitting.

Firture means a receptacle or device
that is connected to a water supply
system or discharges to a drainage sys-
tem or both. Fixtures used for potable
uses shall include but are not limited
to:

(1) Drinking water coolers, drinking
water fountains, drinking water bottle
fillers, dishwashers;

(2) Plumbed in devices, such as point-
of-use treatment devices, coffee mak-
ers, and refrigerator ice and water dis-
pensers; and

(3) Water heaters, water meters,
water pumps, and water tanks, unless
such fixtures are not used for potable
uses.

Flur means a substance used for help-
ing to melt or join metals such as by
removal of oxides and other coatings or
residues from the metals before joining
by using solder or other means.

Importer means any person who intro-
duces into commerce any pipe, any
pipe or plumbing fitting or fixture, or
any solder or flux entering the United
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States; or any ‘‘importer’ as defined in
19 CFR 101.1; or both.

Introduce into commerce or introduction
into commerce means the sale or dis-
tribution of products or offering prod-
ucts for sale or distribution in the
United States.

Liner means a rigid lining such as a
plastic or copper sleeve that is:

(1) Sealed with a permanent barrier
to exclude lead-bearing surfaces from
water contact; and

(2) Of sufficient thickness and other-
wise having physical properties nec-
essary to prevent erosion and cracking
for the expected useful life of the prod-
uct.

Manufacturer means a person or enti-
ty who:

(1) Processes or makes a product; or

(2) Has products processed or made
under a contractual arrangement for
distribution, using the person’s or enti-
ty’s brand name or trademark.

Nonpotable services means all product
uses and applications that are not po-
table uses.

Person means an individual; corpora-
tion; company; association; partner-
ship; municipality; or State, federal, or
Tribal agency (including officers, em-
ployees, and agents of any corporation,
company, association, municipality,
State, Tribal, or federal agency).

Pipe means a conduit, conductor, tub-
ing, or hose and may also include per-
manently attached end fittings.

Pipe fitting means any piece (such as
a coupling, elbow, or gasket) used for
connecting pipe lengths together or to
connect other plumbing pieces to-
gether or to change direction.

Plumbing fitting means a plumbing
component that controls the volume
and/or directional flow of water, such
as kitchen faucets, bathroom lavatory
faucets, manifolds, and valves.

Point-of-use treatment device means
point-of-use treatment device as de-
fined in § 141.2 of this chapter.

Potable uses, for purposes only of this
subpart, means services or applications
that provide water for human inges-
tion, such as for drinking, cooking,
food preparation, dishwashing, teeth
brushing, or maintaining oral hygiene.

Product means a pipe, fitting, or fix-
ture.

§ 143.12

Public water system means a public
water system as defined in § 141.2 of
this chapter.

Solder means a type of metal that is
used to join metal parts such as sec-
tions of pipe, without melting the ex-
isting metal in the parts to be joined.
Solder is usually sold or distributed in
the form of wire rolls or bars.

State means state as defined in §142.2
of this chapter.

United States includes its common-
wealths, districts, States, Tribes, and
Territories.

Water distribution main means a pipe,
typically found under or adjacent to a
roadway, that supplies water to build-
ings via service lines.

§ 143.12 Definition of lead free and
calculation methodology.

(a) ‘“‘Lead free” for the purposes of
this subpart means:

(1) Not containing more than 0.2 per-
cent lead when used with respect to
solder and flux; and

(2) Not more than a weighted average
of 0.25 percent lead when used with re-
spect to the wetted surfaces of pipes,
pipe fittings, plumbing fittings, and
fixtures.

(b) The weighted average lead con-
tent of a pipe, pipe fitting, plumbing
fitting, or fixture is calculated by
using the following formula: For each
wetted component, the percentage of
lead in the component is multiplied by
the ratio of the wetted surface area of
that component to the total wetted
surface area of the entire product to
arrive at the weighted percentage of
lead of the component. The weighted
percentage of lead of each wetted com-
ponent is added together, and the sum
of these weighted percentages con-
stitutes the weighted average lead con-
tent of the product. The lead content of
the material used to produce wetted
components is used to determine com-
pliance with paragraph (a)(2) of this
section. For lead content of materials
that are provided as a range, the max-
imum content of the range must be
used.

(c) If a coating, as defined in § 143.11,
is applied to the internal surfaces of a
pipe, fitting or fixture component, the
maximum lead content of both the
coating and the alloy must be used to
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calculate the lead content of the com-
ponent.

(d) If a liner, as defined in § 143.11, is
manufactured into a pipe, fitting or
fixture, the maximum lead content of
the liner must be used to calculate the
lead content of the component.

(e) If a fixture contains any media
(e.g., activated carbon, ion exchange
resin) contained in filters, the media
are not to be used in determining the
“total wetted surface area of the entire
product’ in paragraph (b) of this sec-
tion.

(f) In addition to the definitions of
“lead free’ in paragraphs (a) through
(e) of this section, no drinking water
cooler, which contains any solder, flux,
or storage tank interior surface, which
may come into contact with drinking
water, is lead free if the solder, flux, or
storage tank interior surface contains
more than 0.2 percent lead. Drinking
water coolers must be manufactured
such that each individual part or com-
ponent that may come in contact with
drinking water shall not contain more
than 8 percent lead while still meeting
the maximum 0.25 percent weighted av-
erage lead content of the wetted sur-
faces of the entire product.

§ 143.13 Use prohibitions.

(a) No person may use any pipe, any
pipe or plumbing fitting or fixture, any
solder or any flux that is not lead free
as defined in § 143.12 in the installation
or repair of:

(1) Any public water system; or

(2) Any plumbing in a residential or
nonresidential facility providing water
for human consumption.

(b) Paragraph (a) of this section shall
not apply to leaded joints necessary for
the repair of cast iron pipes.

§ 143.14 State enforcement of use pro-
hibitions.

As a condition of receiving a full al-
lotment of Public Water System Super-
vision grants under section 1443(a) of
the Safe Drinking Water Act, States
must enforce the requirements of sec-
tion 1417(a)(1) of the Safe Drinking
Water Act and § 143.13 through State or
local plumbing codes, or such other
means of enforcement as the State may
determine to be appropriate.
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§ 143.15 Introduction
prohibitions.

(a) No person may introduce into
commerce any pipe, or any pipe or
plumbing fitting or fixture, that is not
lead free, except for a pipe that is used
in manufacturing or industrial proc-
essing;

(b) No person engaged in the business
of selling plumbing supplies in the
United States, except manufacturers,
may sell solder or flux that is not lead
free; and

(c) No person may introduce into
commerce any solder or flux that is not
lead free, unless the solder or flux
bears a prominent label stating that it
is illegal to use the solder or flux in the
installation or repair of any plumbing
providing water for human consump-
tion.

into commerce

§ 143.16 Exemptions.

The prohibitions in §§ 143.13 and 143.15
and the product certification require-
ments in §143.19 shall not apply to the
products listed in paragraphs (a)
through (c) of this section:

(a) Pipes, pipe fittings, plumbing fit-
tings, or fixtures, including backflow
preventers, that are used exclusively
for nonpotable services such as manu-
facturing, industrial processing, irriga-
tion, outdoor watering, or any other
uses where the water is not anticipated
to be used for human consumption. Ad-
ditional products that could be ‘‘used
exclusively for nonpotable services’ in-
clude:

(1) Products that are clearly labeled,
on the product, package, or tag with a
phrase such as: “Not for use with water
for human consumption” or another
phrase that conveys the same meaning
in plain language;

(2) Products that are incapable of use
in potable services (e.g., physically in-
compatible) with other products that
would be needed to convey water for
potable uses; or

(3) Products that are plainly identifi-
able and marketed as being solely for a
use other than the conveyance of water
(these other uses include conveyance of
air, chemicals other than water, hy-
draulic fluids, refrigerants, gasses, or
other non-water fluids).

(b) Toilets, bidets, urinals, fill valves,
flushometer valves, tub fillers, shower
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valves, fire hydrants, service saddles,
and water distribution main gate
valves (provided that such valves are 2
inches in diameter or larger).

(c) Clothes washing machines, emer-
gency drench showers, emergency face
wash equipment, eyewash devices, fire
suppression sprinklers, steam capable
clothes dryers, and sump pumps.

§ 143.17 [Reserved]

§ 143.18 Required labeling of solder
and flux that is not lead free.

Solder and flux that is not ‘‘lead
free”” as defined in §143.12(a)(1) must
bear a prominent label stating that it
is illegal to use the solder or flux in the
installation or repair of any plumbing
providing water for human consump-
tion.

§ 143.19 Required
products.

(a) Manufacturers or importers that
introduce into commerce products that
must meet the lead free requirements
of section 1417 of the Safe Drinking
Water Act and §143.12 must ensure, ex-
cept as provided in paragraphs (a)(1)
through (3) of this section, that the
products are certified to be in compli-
ance as specified in paragraphs (b) and
(c) of this section by September 1, 2023,
or prior to product introduction into
commerce, whichever occurs later.
Such manufacturers or importers must
maintain documentation to substan-
tiate the certification for at least 5
years from the date of the last sale of
the product by the manufacturer or im-
porter.

(1) Product components of assembled
pipes, fittings, or fixtures do not need
to be individually certified if the entire
product in its final assembled form is
lead free certified.

(2) Direct replacement parts for pre-
viously installed lead free -certified
products do not need to be individually
certified if the weighted average lead
content of wetted surface area for the
part does not exceed such lead content
of the original part.

(3) Dishwashers do not need to be cer-
tified.

(b) Certification of products must be
obtained by manufacturers or import-
ers from an accredited third party cer-

certification of

§ 143.19

tification body, except as provided in
paragraph (c) of this section. The man-
ufacturer or importer must Kkeep
records for all products certified by an
accredited third party certification
body that include, at a minimum, doc-
umentation of certification, of dates of
certification, and of expiration. This
documentation must be provided upon
request to the Administrator as speci-
fied in §143.20(b).

(c) Products may be self-certified by
manufacturers or importers as pro-
vided in paragraph (c)(1) or (c)(2) of
this section. Such manufacturers or
importers electing to self-certify prod-
ucts must comply with paragraphs (d)
through (g) of this section.

(1) Manufacturers having fewer than
10 employees, or importers entering
products purchased from or manufac-
tured by manufacturers having fewer
than 10 employees, may elect to self-
certify products in lieu of obtaining
certification from an accredited third
party certification body. The number
of employees includes any persons em-
ployed by the manufacturer and any of
its affiliated entities. The number of
employees must be calculated by aver-
aging the number of persons employed,
regardless of part-time, full-time, or
temporary status, by an entity and all
of its affiliated entities for each pay
period over the entity’s latest 12 cal-
endar months or averaged over the
number of months in existence if less
than 12 months. Any such firms that
subsequently expand employment to 10
or more employees, based on the most
recent 12-month average number of
persons employed, are no longer eligi-
ble to self-certify products and must
obtain third party certification within
12 months of having 10 or more employ-
ees.

(2) Manufacturers or importers may
elect to self-certify any custom fab-
ricated product in lieu of obtaining
certification from an ANSI accredited
third party certification body, regard-
less of the number of persons employed
by the manufacturer.

(d) In order for eligible manufactur-
ers or importers to self-certify prod-
ucts, such manufacturers or importers
must attest that products are in com-
pliance with the definition of ‘‘lead
free”” in §143.12 by developing and
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maintaining a ‘‘certificate of con-
formity.” The certificate of conformity
must be:

(1) Signed by a responsible corporate
officer; a general partner or proprietor;
or an authorized representative of a re-
sponsible corporate officer, general
partner, or proprietor; and

(2) Posted to a website with con-
tinuing public access in the United
States, unless it is distributed by other
means (e.g., electronically or in hard
copy) with the product through the dis-
tribution channel for final delivery to
the end use installer of the product.

(e) The certificate of conformity
must be in English and include:

(1) Contact information for the man-
ufacturer or importer to include:

(i) The entity or proprietor name;

(ii) Street and mailing addresses;

(iii) Phone number; and

(iv) Email address;

(2) For products imported into the
United States, the contact information
must also be included for the manufac-
turer;

(3) A brief listing of the products to
include, when applicable, unique iden-
tifying information such as model
names and numbers;

(4) A statement attesting that the
products meet the lead free require-
ments of the Safe Drinking Water Act
and 40 CFR part 143, subpart B, and
also that the manufacturer or importer
is eligible to self-certify the product
consistent with this regulation;

(5) A statement indicating how the
manufacturer or importer verified con-
formance with the Safe Drinking Water
Act and 40 CFR part 143, subpart B; and

(6) The signature, date, name, and po-
sition of the signatory; and, if the sig-
natory is an authorized representative
of a responsible corporate officer, a
general partner, or a proprietor, the
name and position of the officer, part-
ner, or proprietor.

(f) Manufacturers or importers that
self-certify products must maintain, at
a primary place of business within the
United States, certificates of con-
formity and sufficient documentation
to confirm that products meet the lead
free requirements of this subpart. Suf-
ficient documentation may include de-
tailed schematic drawings of the prod-
ucts indicating dimensions, records of

40 CFR Ch. | (7-1-21 Edition)

calculations of the weighted average
lead content of the product, docu-
mentation of the lead content of mate-
rials used in manufacture, and other
documentation used in verifying the
lead content of a plumbing device. This
documentation and certificates of con-
formity must be provided upon request
to the Administrator as specified in
§143.20(b) and must be maintained for
at least five (b) years after the last sale
of the product by the manufacturer or
importer.

(g) The certificate of conformity and
documentation must be completed
prior to a product’s introduction into
commerce.

§ 143.20 Compliance provisions.

(a) Noncompliance with the Safe
Drinking Water Act or this subpart
may be subject to enforcement. En-
forcement actions may include seeking
injunctive or declaratory relief, civil
penalties, or criminal penalties.

(b) The Administrator may, on a
case-by-case basis, request any infor-
mation, such as records deemed nec-
essary to determine whether a person
has acted or is acting in compliance
with section 1417 of the Safe Drinking
Water Act and this subpart. Informa-
tion, such as records requested, must
be provided to the Administrator at a
time and in a format as may be reason-
ably determined by the Administrator.

PART 144—UNDERGROUND
INJECTION CONTROL PROGRAM

Subpart A—General Provisions

Sec.

144.1 Purpose and scope of part 144.

144.2 Promulgation of Class II programs for
Indian lands.

144.3 Definitions.

144.4 Considerations under Federal law.

144.5 Confidentiality of information.

144.6 Classification of wells.

144.7 Identification of underground sources
of drinking water and exempted aquifers.

144.8 Noncompliance and program reporting
by the Director.

Subpart B—General Program Requirements

144.11 Prohibition of unauthorized
tion.

144.12 Prohibition of movement of fluid into
underground sources of drinking water.

144.13 Prohibition of Class IV wells.

injec-
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ARTICLE 1. PRIMARY DRINKING WATER REGULATIONS

R18-4-101.
A.

Authority and Purpose

This Chapter is created under the authority of A.R.S. Title 49,
Chapter 2, Article 9, and the federal Safe Drinking Water Act,
42 U.S.C. 300f through 300j-26.

Historical Note
Adopted as Section R9-20-502 and renumbered as Sec-
tion R18-4-102 effective October 23, 1987 (Supp. 87-4).
R18-4-102 recodified to R18-5-102 (Supp. 95-2). New
Section adopted effective April 28, 1995 (Supp. 95-2).
Amended effective June 3, 1998 (Supp. 98-3). Amended

B. The purposes of this Chapter include the following: N -
1. To protect the public health and welfare by ensuring that by final rulemaking at 8 A.A.R. 973, effective February
all potable water distributed or sold to the public by pub- 19, 2002 (Supp. 02-1). Section repealed; new Section
lic water systems is free from unwholesome, poisonous, made by final rulemaking at 14 A.A.R. 2978, effective
deleterious, or other foreign substances, and filth or dis- August 30, 2008 (Supp. 08-3). Amended by final
case-causing substances or organisms; and rulemaking at 22 A.A.R. 379, effective April 2, 2016
2. To enable the state to maintain primary enforcement (Supp. 16-1).
responsibility of the Safe Drinking Water Act, including R18-4-103. General — 40 CFR 141, Subpart A
the requirements of 40 CFR 141 and 142. A. 40 CFR 141, Subpart A (40 CFR 141.1 through 141.6), is
Historical Note incorporated by reference as of the date specified in R18-4-
Former Section R9-20-504 repealed, new Section R9-20- 102, except for the changes listed in this Section; this incorpo-
504 adopted effective November 1, 1979 (Supp. 79-6). ration does not include any later amendments or editions.
Former Section R9-20-504 amended, renumbered as Sec- B. The definition of “State” in 40 CFR 141.2 is not incorporated
tion R9-20-501, then renumbered as Section R18-4-101 by reference. In addition to the terms d;ﬁnefi in A.R.S. §§ 49-
effective October 23’ 1987 (Supp. 87-4). R18-4-101 201 anq 49-35‘1, and 40 CFR.141.2, in this Chapter, unlgss
recodified to R18-5-101 (Supp. 95-2). New Section other\_mse specified, the terms listed below have the following
adopted effective April 28, 1995 (Supp. 95-2). Amended meanings. . ) )
effective June 3, 1998 (Supp. 98-3). Amended effective “Air-gap separation” means a physical separation
December 8, 1998 (Supp. 98-4). Amended by final between the discharge end of a supply pipe and the top
rulemaking effective September 23, 1999; the A.A.R. rim of its receiving Vesgel of at least 1‘1nch or twice the
citation was not available at the time of publication and diameter of the supply pipe, whichever is greater.
will appear in Supp. 99-4 (Supp. 99-3). Amended by final “ANSI/NSF Standard 60” means American National
rulemaking at 5 A.A.R. 4456, effective September 23, Standards Institute/NSF International Standard 60 -
1999 (Supp. 99-4). Amended by final rulemaking at 8 2014a, Drinking Water Treatment Chemicals - Health
A.AR. 973, effective February 19, 2002 (Supp. 02-1). Effects, November 17, 2014, incorporated by reference
Amended by final rulemaking at 8 A.A.R. 3046, effective and on file with the Department. This material is avail-
May 1, 2002 (Supp. 02-3). Section repealed; new Section able from NSF International, 789 N. Dixboro Road, P.O.
made by final rulemaking at 14 A.A.R. 2978, effective Box 130140, Ann Arbor, MI 48113-0140, USA; (734)
August 30, 2008 (Supp. 08-3). 769-8010; http://www.nsf.org. This incorporation by ref-
R18-4-102. Incorporation by Reference of 40 CFR 141 and erence includes no future editions or amendments.
142 “ANSI/NSF Standard 61” means American National
A. Unless otherwise specified in this Chapter, all references to Standards Institute/NSF International Standard 61 -
regulations in 40 CFR 141 and 142 in this Chapter refer to the 2014a, Drinking Water System Components - Health
July 1, 2014, version of the regulations. Copies of the incorpo- Effects, October 19, 2014, incorporated by reference and
rated material are available for review at the Arizona Depart- on file with the Department. This material is available
ment of Environmental Quality, 1110 W. Washington St, from NSF International, 789 N. Dixboro Road, P.O. Box
Phoenix, AZ, 85007, and are available from the U.S. General 130140, Ann Arbor, MI 48113-0140, USA; (734) 769-
Printing office at http://www.gpo.gov/fdsys/browse/collec- 8010; http://www.nsf.org. This incorporation by refer-
tionCfr.action?collectionCode=CFR. ence includes no future editions or amendments.
B. A reference to a federal statute or regulation in a federal statute o
or regulation incorporated by reference in this Chapter shall “Backflow” means a reverse flow condition that causes
refer to and incorporate by reference the referenced statute or water or mixtures of water and other liquids, gases, or
regulation as of the date specified in subsection (A), unless the substances to flow back into the distribution system.
referenced statute or regulation is incorporated by reference Backflow can be created by a difference in water pressure
elsewhere in this Chapter in a modified form, in which case (backpressure), a vacuum or partial vacuum (backsi-
the reference shall be to the statute or regulation as incorpo- phonage), or a combination of both.
rated in this Chapter. “Backflow-prevention assembly” means a mechanical
C. Documents incorporated by reference in a federal statute or device used to prevent backflow.
regulation incorporated by reference in this Chapter are also o .
incorporated by reference in this Chapter, as of the date speci- “Capacity” means the overall capability of a water system
fied in the federal statute or regulation. to pons1stently prodpce and'dehver water meeting gll
D. A federal rule incorporated by reference in this Chapter shall national and state primary drinking water regulations in
include all “Effective Date Notes” associated with the federal effect when new or modified operations begin. Capacity
rule. includes the technical, managerial, and financial capaci-
E. The term “State” or “primacy agency” in the text of a federal ties of the water system to plan for, achieve, and maintain
statute or regulation incorporated by reference in this Chapter compliance with applicable national and state primary
shall mean the Arizona Department of Environmental Quality drinking water regulations.
unless otherwise noted. “Capacity development” means improving public water
system finances, management, infrastructure, and opera-
Supp. 16-1 Page 4 March 31, 2016
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tions, so that the public water system can provide safe
drinking water consistently, reliably, and cost-effectively.

“Capacity development report” means an annual report
adopted by the Department that describes progress made
in improving technical, managerial, or financial capacity
of public water systems in Arizona.

“Cross connection” means a physical connection between
a public water system and any source of water or other
substance that may lead to contamination of the water
provided by the public water system through backflow.

“Distribution system” means a pipeline, appurtenance,
device, and facility of a public water system that conducts
water from a source or water treatment plant to persons
served by the system.

“Department” means the Arizona Department of Envi-
ronmental Quality.

“Double check valve assembly” means a backflow-pre-
vention assembly that contains two independently acting
check valves with tightly closing, resilient-seated shut-off
valves on each end of the assembly and properly located,
resilient-seated test cocks.

“Elementary business plan” means a document contain-
ing all of the items necessary for a complete review of the
technical, managerial, and financial capacity of a new
public water system under Article 6 of this Chapter.

“Entry point to the distribution system” means a compli-
ance sampling point anywhere on a finished water line
that is representative of a water source and located after
the well, surface water intake, treatment plant, storage
tank, or pressure tank, whichever is last in the process
flow, but prior to where the water is discharged into the
distribution system and prior to the first service connec-
tion.

“EPA” means the United States Environmental Protection
Agency.

“Exclusion” means a waiver granted by the Department
under R18-4-219 from a requirement of this Chapter that
is not a requirement contained in a federal drinking water
law.

“Exemption” means a form of temporary relief from a
maximum contaminant level or treatment technique
granted by the Department to a public water system,
pending installation and operation of treatment facilities,
acquisition of an alternate source, or completion of
improvements in treatment processes to bring the system
into compliance with drinking water regulations.

“Financial capacity” means the ability of a public water
system to acquire and manage sufficient financial
resources for the system to achieve and maintain compli-
ance with the federal Safe Drinking Water Act.

“Groundwater system” means a public water system that
is supplied solely by groundwater that is not under the
direct influence of surface water.

“Lead-free” has the same meaning prescribed in A.R.S. §
49-353(B).

“Major stockholder” means a person who has 20% or
more ownership interest in a public water system.
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“Master priority list” means a list created by the Depart-
ment that ranks public water systems according to the cri-
teria in R18-4-803.

“Monitoring assistance program” means the program
established by A.R.S. § 49-360 to assist public water sys-
tems with mandatory monitoring for contaminants and
administered by the Department under 18 A.A.C. 4.

“Operational assistance” means professional or financial
assistance provided to a public water system to improve
the technical, managerial, or financial operations of the
public water system.

“Protected water source” means a groundwater source
that:

*  Meets the requirements of A.A.C. R18-5-
502(D);

* Is not located within 100 feet of a drywell as
defined by A.R.S. § 49-331(3), and

. Is not located within 100 feet of a condition that
can constitute an environmental nuisance as
described in A.R.S. § 49-141(A).

“Reduced pressure principle backflow-prevention assem-
bly” means a backflow-prevention assembly that contains
two independently acting check valves; a hydraulically
operating, mechanically independent pressure differential
relief valve located between the two check valves; tightly
closing, resilient seated shut-off valves on each end of the
check valve assembly; and properly located resilient
seated test cocks.

“Service connection” means a location at the meter or, in
the absence of a meter, at the curbstop or building inlet.

“Service line” means the water line that runs from the
corporation stop at a water main to the building inlet,
including any pigtail, gooseneck, or fitting.

“State” means the Arizona Department of Environmental
Quality, except during any time period during which the
Department does not have primary enforcement responsi-
bility pursuant to Section 1413 of the Act, the term
“State” means the Regional Administrator of EPA Region
9.

“System evaluation assistance” means assistance pro-
vided to assess the status of the public water system's
technical, managerial, and financial components, with
emphasis on infrastructure status.

“Technical assistance” means operational assistance, sys-
tem evaluation assistance, or both.

“Treatment” means a process that changes the quality of
water by physical, chemical, or biological means.

“Treatment technique” means a treatment procedure pro-
mulgated by EPA in lieu of an MCL.

“Variance” means relief from a maximum contaminant
level or treatment technique granted by the Department to
a public water system when characteristics of a system's
raw water source preclude the system from complying
with maximum contaminant levels prescribed by drinking
water regulations, despite application of best technology,
treatment techniques, or other means available to the sys-
tem.

Supp. 16-1
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“Water main” means a pipe that is exterior to buildings
and is used to distribute drinking water to more than one
property.

“Water Infrastructure Finance Authority” means the
entity created under A.R.S. § 49-1201 et seq. to provide
financial assistance to political subdivisions, Indian
tribes, and eligible drinking water facilities for construct-
ing, acquiring, or improving wastewater treatment facili-
ties, drinking water facilities, nonpoint source projects,
and other related water quality facilities and projects.

“Water treatment plant” means a process, device, or
structure used to improve the physical, chemical, or bio-
logical quality of the water in a public water system. A
booster chlorination facility that is designed to maintain
an effective disinfectant residual in water in the distribu-
tion system is not a water treatment plant.

C. 40 CFR 141.4, entitled “variances and exemptions,” is incor-
porated by reference subject to the following modifications:

1. The phrase “entity with primary enforcement responsibil-
ity” is changed to “Department.”

2. When reviewing and acting on requests for variances and
exemptions, the Department shall act in accordance with
the procedures at 42 U.S.C. 300g-4 and 300g-5 (2004) of
the Act (Public Health Service Act §§ 1415 and 1416),
including:

a. The Department shall require a public water system
granted a variance under subsection (C) to comply
with the requirements in a compliance schedule as
expeditiously as practicable.

b. The Department shall promptly notify EPA of all
variances and exemptions granted by the Depart-
ment in the manner specified in the Act.

c. The Department shall enforce a schedule or other
requirement on which a variance or exemption is
conditioned under 42 U.S.C. 300g-3 and A.R.S. §
49-354, as if the schedule or other requirement is
part of a national primary drinking water regulation
incorporated by reference in this Chapter.

d. “Treatment technique requirement,” for the purpose
of subsection (C), means a requirement in a national
primary drinking water regulation which specifies
for a contaminant, in accordance with 42 U.S.C.
300(1)(C)(ii), each treatment technique known to
lead to a reduction in the level of the contaminant
sufficient to satisfy the requirements of 42 U.S.C.
300g-1(b).

e. If the Department grants a variance or exemption,
the Department shall prescribe:

i. A compliance schedule that includes incre-
ments of progress or measures to develop an
alternative source of water supply; and

ii. An implementation schedule that includes such
control measures as the Department deems nec-
essary for each contaminant.

D. 40 CFR 142, 142.2, 142.20, and Subparts E, F, G, and K, are
incorporated by reference as of the date specified in R18-4-
102, with the following changes; this incorporation does not
include any later amendments or editions. The following sub-
stitutions are to be applied in the listed order.

1. 40 CFR 142.46, 142.302, 142.313 are not incorporated by
reference.

2. 40 CFR 142.20(a), (b). The phrase “States with primary
enforcement responsibility” is changed to “the Depart-
ment”; the second sentences in 142.20(a) and 142.20(b)
are deleted.

Supp. 16-1 Page 6

3.

10.

11.

12.

40 CFR 142.60(b), 142.61(b). The phrase “Administrator
in a state that does not have primary enforcement respon-
sibility or a state with primary enforcement responsibility
(primacy state) that issues variances” is changed to
“Department.”

40 CFR 142.40(a), (b); 142.41; 142.50(a); 142.51. The

phrase “a State that does not have primary enforcement

responsibility” is changed to “Arizona”.

40 CFR 142.60(b), (¢), (d); 142.61(b), (c). The phrase

“Administrator or ['primacy’ or ‘primary'] state that

issues variances” is changed to “Department.”

40 CFR 142.60(b), (d); 142.61(b), (d); 142.62(e), (g)(1);

142.65(a)(4). The phrase “Administrator or [the] primacy

state” is changed to “Department”; the phrase “Adminis-
trator's or primacy state's” is changed to “Department's.”

In 40 CFR 142, Subpart K:

a. The phrases “['a' or 'the'] State or [the] Administra-
tor,” “Administrator or State,” “the public water sys-
tem, State and the Administrator,” and “a State
exercising primary enforcement responsibility for
public water systems (or the Administrator for other
systems)” are changed to “the Department.”

b. 40 CFR 142.301. The last sentence is deleted.

c. 40 CFR 142.303(b). The phrase “a State exercising
primary enforcement responsibility for public water
systems” is changed to “the Department.”

d. 40 CFR 142.306(b)(2). The phrase “(or by the
Administrator in States which do not have primary
enforcement responsibility)” is deleted.

e. 40 CFR 142.308(a), 142.309(c). The phrase “the
State, Administrator, or [the] public water system as
directed by the State or Administrator” is changed to
“the Department or the public water system, as
determined by the Department.”

f. 40 CFR 142.308(b). The text of this subsection is
replaced by the following: “At the time of proposal,
the Department must publish a notice in the Arizona
Administrative Register or a newspaper or newspa-
pers of wide circulation in the affected region of the
State. This notice shall include the information listed
in paragraph (c) of this section.”

g. 40 CFR 142.308(c)(7). The phrase “the primacy
agency” is changed to “the Department.”

In all parts of 40 CFR 142 incorporated by reference
other than Subpart K, the term “Administrator” is
changed to “Department”; the pronoun “he” is changed to
“the Department™; and the pronoun “his” is changed to
“the Department's.”
In all parts of 40 CFR 142 incorporated by reference, the
term “a state” or “the state” is changed to “the Depart-
ment”; the term “the State's” is changed to “the Depart-
ment's.”
40 CFR 142.62(h)(3). The term “State-approved” is
changed to “Department-approved.”
In 40 CFR 142.44(b). The text of this subsection is
replaced by the following: “Public notice of an opportu-
nity for hearing on a variance schedule shall be circulated
in a manner designed to inform interested and potentially
interested persons of the proposed schedule, and shall
meet the notice requirements of A.A.C. R18-1-401.”

In 40 CFR 142.54(b). The text of this subsection is

replaced by the following: “Public notice of an opportu-

nity for hearing on an exemption schedule shall be circu-
lated in a manner designed to inform interested and
potentially interested persons of the proposed schedule,
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and shall meet the notice requirements of A.A.C. R18-1-
401.”

13. 40 CFR 142.44(d), 142.54(d). The third, fourth, and fifth
sentences of these subsections are deleted.

14. 40 CFR 142.44(e), 142.54(e). The text of these subsec-
tions is replaced by the following: “A hearing convened
pursuant to paragraph (d) of this section shall be con-
ducted according to the procedural requirements of
A.A.C.R18-1-402.”

40 CFR 141.5 is not incorporated by reference.

Historical Note
Former Section R9-20-505 repealed, new Section R9-20-
505 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-505 amended, renumbered as Sec-
tion R9-20-503, then renumbered as Section R18-4-103
effective October 23, 1987 (Supp. 87-4). R18-4-103
recodified to R18-5-103 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Amended by final rulemaking at 8 A.A.R.
3046, effective May 1, 2002 (Supp. 02-3). Section R18-4-
103 repealed; new Section made by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
Amended by final rulemaking at 22 A.A.R. 379, effective
April 2,2016 (Supp. 16-1).

Maximum Contaminant Levels — 40 CFR 141,

Subpart B

40 CFR 141, Subpart B (40 CFR 141.11 through 141.13), is incor-
porated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Former Section R9-20-506 repealed, new Section R9-20-
506 adopted effective November 1, 1979 (Supp. 79-6).
Amended effective March 19, 1980 (Supp. 80-2). Former
Section R9-20-506 amended, renumbered as Section R9-
20-504, then renumbered as Section R18-4-104 effective
October 23, 1987 (Supp. 87-4). R18-4-104 recodified to
R18-5-104 (Supp. 95-2). New Section adopted effective
April 28, 1995 (Supp. 95-2). Amended effective June 3,
1998 (Supp. 98-3). Amended effective December 8, 1998
(Supp. 98-4). Amended by final rulemaking at 8§ A.A.R.
973, effective February 19, 2002 (Supp. 02-1). Amended
by final rulemaking at 8 A.A.R. 3046, cffective May 1,
2002 (Supp. 02-3). Amended under R1-1-109(B) to cor-
rect a manifest clerical error; subsection R18-4-104(J)(3)
moved to its proper place as subsection R18-4-104(K)(3);
compare at 8 A.A.R. 3086, July 26, 2002 (Supp. 03-1).
Section R18-4-104 renumbered to R18-4-211; new Sec-
tion made by final rulemaking at 14 A.A.R. 2978, effec-
tive August 30, 2008 (Supp. 08-3).

R18-4-105. Monitoring and Analytical Requirements — 40
CFR 141, Subpart C
A. 40 CFR 141, Subpart C (40 CFR 141.21 through 141.29 and

March 31, 2016

Appendix A), is incorporated by reference as of the date speci-
fied in R18-4-102, subject to the modifications specified in
this Section; this incorporation does not include any later
amendments or editions.

40 CFR 141.21(c)(2), 141.21(d) and 141.21(f) are not incorpo-
rated by reference.

40 CFR 141.22: the last sentence of 141.22(a) is replaced by
the following: “Turbidity measurements shall be made using
analytical methods approved by EPA and the Arizona Depart-
ment of Health Services.”

D.
E

F.

R18-4-105.01.

40 CFR 141.23(k) is not incorporated by reference.

40 CFR 141.24()(17), 141.24(f)(20), and 141.24(h)(19) are

not incorporated by reference.

40 CFR 141.25: the following text replaces the text of 40 CFR

141.25(a) and (b): “Analysis for the following contaminants

shall be conducted to determine compliance with 40 CFR

141.66 (radioactivity) using analytical methods approved by

EPA and the Arizona Department of Health Services:

1. Naturally occurring contaminants: gross alpha and beta,
gross alpha, radium 226, radium 228, and uranium.

2. Man-made contaminants: radioactive cesium, radioac-
tive iodine, radioactive strontium 89, 90, tritium, and
gamma emitters.”

40 CFR 141.27, alternate analytical techniques, is not incorpo-

rated by reference; the following text is substituted in its place:

“The use of an alternate analytical technique approved by EPA

and the Arizona Department of Health Services shall not

decrease the frequency of monitoring required by this Chap-
ter.”

40 CFR 141.28:

1.  In40 CFR 141.28(a), the term “State” is changed to “Ari-
zona Department of Health Services.”

2. In40 CFR 141.28(b), the term “State” is changed to “Ari-
zona Department of Health Services or Arizona Depart-
ment of Environmental Quality.”

3. A new subsection (c) is added: “A laboratory that per-
forms drinking water analysis in Arizona shall be certi-
fied by EPA or the Arizona Department of Health
Services.”

Historical Note
Former Section R9-20-507 repealed, new Section R9-20-
507 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-507 amended, renumbered as Sec-
tion R9-20-505, then renumbered as Section R18-4-105
effective October 23, 1987 (Supp. 87-4). R18-4-105
recodified to R18-5-105 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section repealed by
final rulemaking at 8 A.A.R. 3046, effective May 6, 2002
(Supp. 02-3). New Section R18-4-105 renumbered from
R18-4-105.01 at 8 A.A.R. 2756, effective June 6, 2002
(Supp. 02-3). Subsection citation in part 4 of Table 2 cor-
rected (Supp. 04-1). Section R18-4-105 and Tables 1
through 4 repealed; new Section made by final rulemak-
ing at 14 A.A.R. 2978, effective August 30, 2008 (Supp.
08-3). Amended by final rulemaking at 22 A.A.R. 379,
effective April 2, 2016 (Supp. 16-1).

Renumbered

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3046,
effective May 6, 2002 (Supp. 02-3). Section renumbered
to R18-4-105 at 8 A.A.R. 2756, effective June 6, 2002
(Supp. 02-3).

R18-4-106. Reporting and Recordkeeping — 40 CFR 141,
Subpart D
A. 40 CFR 141, Subpart D (40 CFR 141.31 through 141.35), is

Page 7

incorporated by reference as of the date specified in R18-4-
102; this incorporation does not include any later amendments
or editions. The requirements in the following subsections are
in addition to the requirements of 40 CFR 141, Subpart D.
Department reporting forms. A public water system shall
report to the Department the results of all analyses completed
under this Chapter on Department-approved forms.

Supp. 16-1



Title 18, Ch. 4

Arizona Administrative Code

18 AAC. 4

Department of Environmental Quality — Safe Drinking Water

C. Direct reporting. A public water system may contract with a
laboratory or another agent to report monitoring results to the
Department, but the public water system remains legally
responsible for compliance with reporting requirements.

Historical Note

Adopted effective March 19, 1980 (Supp. 80-2). Former
Section R9-20-508 amended, renumbered as Section R9-
20-506, then renumbered as Section R18-4-106 effective
October 23, 1987 (Supp. 87-4). Amended subsection (F)

effective November 30, 1988 (Supp. 88-4). R18-4-106

recodified to R18-5-106 (Supp. 95-2). New Section

adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19,2002 (Supp. 02-1). Section R18-4-106 repealed; new

Section made by final rulemaking at 14 A.A.R. 2978,

effective August 30, 2008 (Supp. 08-3).

R18-4-107.  Special Regulations, Including Monitoring Regu-
lations and Prohibition on Lead Use — 40 CFR 141, Subpart E
40 CFR 141, Subpart E (40 CFR 141.40 through 141.43), is incor-
porated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note

Former Section R9-20-509 repealed, new Section R9-20-
509 adopted effective November 1, 1979 (Supp. 79-6).

Former Section R9-20-509 amended, renumbered as Sec-
tion R9-20-507, then renumbered as Section R18-4-107
effective October 23, 1987 (Supp. 87-4). Amended sub-
section (B) effective November 30, 1988 (Supp. 88-4).
R18-4-107 recodified to R18-5-107 (Supp. 95-2). New
Section adopted effective April 28, 1995 (Supp. 95-2).
Section R18-4-107 repealed; new Section made by final

rulemaking at 14 A.A.R. 2978, effective August 30, 2008

(Supp. 08-3).

R18-4-108. Maximum Contaminant Level Goals and Maxi-
mum Residual Disinfectant Level Goals — 40 CFR 141, Subpart
F

40 CFR 141, Subpart F (40 CFR 141.50 through 141.55), is incor-
porated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Former Section R9-20-510 repealed, new Section R9-20-
510 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-510 amended, renumbered as Sec-
tion R9-20-508, then renumbered as Section R18-4-108
effective October 23, 1987 (Supp. 87-4). Amended sub-
section (D) effective November 30, 1988 (Supp. 88-4).
R18-4-108 recodified to R18-5-108 (Supp. 95-2). New
Section R18-4-108 renumbered from R18-4-109 and
amended by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1). Section R18-4-108
renumbered to R18-4-205; new Section made by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).

R18-4-109. Primary Drinking Water Regulations: Maximum
Contaminant Levels and Maximum Residual Disinfectant Lev-
els — 40 CFR 141, Subpart G

40 CFR 141, Subpart G (40 CFR 141.60 through 141.66), is incor-
porated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Former Section R9-20-511 repealed, new Section R9-20-
511 adopted effective November 1, 1979 (Supp. 79-6).
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Former Section R9-20-511 amended, renumbered as Sec-
tion R9-20-509, then renumbered as Section R18-4-109
effective October 23, 1987 (Supp. 87-4). R18-4-109
recodified to R18-5-109 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Former Section R18-
4-109 renumbered to R18-4-108; new Section R18-4-109
made by final rulemaking at 8 A.A.R. 973, effective Feb-
ruary 19,2002 (Supp. 02-1). Section R18-4-109 repealed,
new Section made by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

R18-4-110.  Filtration and Disinfection — 40 CFR 141, Sub-

part H

A. 40 CFR 141, Subpart H (40 CFR 141.70 through 141.76), is
incorporated by reference as of the date specified in R18-4-
102, subject to the modifications specified in this Section; this
incorporation does not include any later amendments or edi-
tions.

B. The text of 40 CFR 141.74(a) is replaced by the following:
“Analytical requirements. In order to demonstrate compliance
with the requirements of this Part, public water systems shall
use analytical methods approved by EPA and the Arizona
Department of Health Services for monitoring under this
Part.”

Historical Note
Former Section R9-20-512 repealed, new Section R9-20-
512 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-512 amended, renumbered as Sec-
tion R9-20-510, then renumbered as Section R18-4-110
effective October 23, 1987 (Supp. 87-4). Amended sub-
section (B) effective November 30, 1988 (Supp. 88-4).
R18-4-110 recodified to R18-5-110 (Supp. 95-2). New
Section adopted effective April 28, 1995 (Supp. 95-2).
Amended by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1). Section R18-4-110
repealed; new Section made by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

R18-4-111.  Control of Lead and Copper — 40 CFR 141, Sub-

partl

A. 40 CFR 141, Subpart I (40 CFR 141.80 through 141.91), is
incorporated by reference as of the date specified in R18-4-
102, subject to the modifications specified in this Section; this
incorporation does not include any later amendments or edi-
tions.

B. The first sentence of 40 CFR 141.89(a) is replaced by the fol-
lowing: “Analyses for lead, copper, pH, conductivity, calcium,
alkalinity, orthophosphate, silica, and temperature shall be
conducted using analytical methods approved by EPA and the
Arizona Department of Health Services. Analyses under this
section for lead and copper shall be conducted by laboratories
that have been certified by EPA or the Arizona Department of
Health Services.”

C. The text of 40 CFR 141.89(a)(1) is not incorporated by refer-
ence.

Historical Note
Adopted as Section R9-20-511 and renumbered as Sec-
tion R18-4-111 effective October 23, 1987 (Supp. 87-4).
R18-4-111 recodified to R18-5-111 (Supp. 95-2). New
Section adopted effective April 28, 1995 (Supp. 95-2).
Amended by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1). Section R18-4-111
repealed; new Section made by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
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R18-4-112.  Use of Non-Centralized Treatment Devices — 40 30, 2008 (Supp. 08-3).

CFR 141, Subpart J

40 CFR 141.101 is incorporated by reference as of the date speci-
fied in R18-4-102; this incorporation does not include any later
amendments or editions.

Historical Note
Former Section R9-20-517 repealed, new Section R9-20-
517 adopted effective November 1, 1979 (Supp. 79-6).
Amended effective March 19, 1980 (Supp. 80-2). Former
Section R9-20-517 amended, renumbered as Section R9-
20-512, then renumbered as Section R18-4-112 effective
October 23, 1987 (Supp. 87-4). R18-4-112 recodified to
R18-5-112 (Supp. 95-2). New Section adopted effective
April 28, 1995 (Supp. 95-2). Section R18-4-112 renum-
bered to R18-4-219; new Section made by final rulemak-
ing at 14 A.A.R. 2978, effective August 30, 2008 (Supp.
08-3).

R18-4-113.  Treatment Techniques — 40 CFR 141, Subpart K
40 CFR 141, Subpart K (40 CFR 141.110 through 141.111), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Adopted as Section R9-20-513 and renumbered as Sec-
tion R18-4-113 effective October 23, 1987 (Supp. 87-4).
Amended subsections (A) and (C) effective November
30, 1988 (Supp. 88-4). R18-4-113 recodified to R18-5-
113 (Supp. 95-2). New Section adopted effective April
28, 1995 (Supp. 95-2). Section R18-4-113 repealed; new
Section made by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).

R18-4-114.  Disinfectant Residuals, Disinfection Byproducts,
and Disinfection Byproduct Precursors — 40 CFR 141, Subpart
L

A. 40 CFR 141, Subpart L (40 CFR 141.130 through 141.135), is
incorporated by reference as of the date specified in R18-4-
102, subject to the modifications specified in this Section; this
incorporation does not include any later amendments or edi-
tions.

B. 40 CFR 141.131 is not incorporated by reference.

C. In order to demonstrate compliance with the requirements of
this Chapter:

1. Public water systems shall use analytical methods
approved by EPA and the Arizona Department of Health
Services for monitoring under this Chapter; and

2. Analyses of drinking water samples shall be conducted
by laboratories that have been certified by EPA or the
Arizona Department of Health Services.

D. A party approved by the Department shall measure daily chlo-
rite samples at the entrance to the distribution system.

E. A public water system may measure residual disinfectant con-
centrations for chlorine, chloramines, and chlorine dioxide by
using N,N-diethyl-p-phenylenediamine (DPD) colorimetric
test kits. A party approved by the Department shall measure
residual disinfectant concentration.

Historical Note
Former Section R9-20-519 repealed, new Section R9-20-
519 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-519 amended, renumbered as Sec-
tion R9-20-514, then renumbered as Section R18-4-114
effective October 23, 1987 (Supp. 87-4). R18-4-114
recodified to R18-5-114 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-114 renumbered to R18-4-202; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
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R18-4-115. Renumbered

Historical Note
Former Section R9-20-520 repealed, new Section R9-20-
520 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-520 amended, renumbered as Sec-
tion R9-20-515, then renumbered as Section R18-4-115
effective October 23, 1987 (Supp. 87-4). R18-4-115
recodified to R18-5-115 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section R18-4-115 renumbered to
R18-4-215 by final rulemaking at 14 A.A.R. 2978, effec-
tive August 30, 2008 (Supp. 08-3).

Renumbered

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section R18-4-116
renumbered to R18-4-204 by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

R18-4-117. Consumer Confidence Reports — 40 CFR 141,
Subpart O

40 CFR 141, Subpart O (40 CFR 141.151 through 141.155 and
Appendix A), is incorporated by reference as of the date specified
in R18-4-102; this incorporation does not include any later amend-
ments or editions.

R18-4-116.

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section R18-4-117
renumbered to R18-4-209; new Section made by final
rulemaking at 14 A.A.R. 2978, effective August 30,2008
(Supp. 08-3).

R18-4-118. Enhanced Filtration and Disinfection - Systems
Serving 10,000 or More People — 40 CFR 141, Subpart P

40 CFR 141, Subpart P (40 CFR 141.170 through 141.175), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-118 renumbered to R18-4-208; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).

R18-4-119.  Public Notification of Drinking Water Violations
—40 CFR 141, Subpart Q

40 CFR 141, Subpart Q (40 CFR 141.201 through 141.211 and
Appendices A, B, and C), is incorporated by reference as of the date
specified in R18-4-102; this incorporation does not include any
later amendments or editions.

Historical Note
Former Section R18-4-215 renumbered R18-4-119 pursu-
ant to R1-1-404 effective April 28, 1995 (Supp. 95-2).
Amended effective June 3, 1998 (Supp. 98-3). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section R18-4-119 renumbered to
R18-4-213; new Section made by final rulemaking at 14

A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-120. Renumbered

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective December 8, 1998 (Supp. 98-4). Section R18-4-
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120 renumbered to R18-4-206 by final rulemaking at 14
A.AR. 2978, effective August 30, 2008 (Supp. 08-3).

R18-4-121.  Ground Water Rule — 40 CFR 141, Subpart S

A. 40 CFR Part 141, Subpart S (40 CFR 141.400 through
141.405), is incorporated by reference as of the date specified
in R18-4-102, subject to the modifications specified in this
Section; this incorporation does not include any later amend-
ments or editions.

B. 40 CFR 141.402(a)(4) is modified as follows:
Consecutive and wholesale systems.

(i) In addition to the other requirements of this para-
graph (a), a consecutive ground water system that
has a total coliform-positive sample, collected under
§ 141.21(a) until March 31, 2016 or under §§
141.854 through 141.857 beginning April 1, 2016,
within 24 hours of being notified of the total coli-
form-positive sample must:

(A) Notify the wholesale system(s) and,

(B) Collect a sample from its consecutive connec-
tion with the wholesale ground water system
and analyze it for a fecal indicator under para-
graph (c) of this section.

(ii) If the sample collected under paragraph (a)(4)(i)(B)
of this section is fecal indicator-positive, within 24
hours:

(A) The consecutive system must notify the whole-
sale ground water system, and

(B) Both systems must consult with the Department
on additional sampling to meet the require-
ments of paragraph (a)(3) of this section.

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section R18-4-121
renumbered to R18-4-201; new Section made by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3). Amended by final rulemaking at 22 A.A.R.
379, eftective April 2, 2016 (Supp. 16-1).

R18-4-122. Enhanced Filtration and Disinfection — Systems
Serving Fewer Than 10,000 People — 40 CFR 141, Subpart T
40 CFR 141, Subpart T (40 CFR 141.500 through 141.571), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective December 8, 1998 (Supp. 98-4). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Section R18-4-122 renumbered to
R18-4-207; new Section made by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

Appendix A. Renumbered

Historical Note
New Appendix made by final rulemaking at 8 A.A.R.
973, effective February 19, 2002 (Supp. 02-1). Appendix
A repealed; new Appendix A made by final rulemaking at
8 A.A.R. 3046, effective May 1, 2002 (Supp. 02-3).
Appendix A renumbered to a position after R18-4-125 at
8 A.A.R. 2756, effective June 6, 2002 (Supp. 02-3).

R18-4-123.  Initial Distribution System Evaluations — 40 CFR
141, Subpart U

40 CFR 141, Subpart U (40 CFR 141.600 through 141.605), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
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Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-123 renumbered to R18-4-216; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).

R18-4-124.  Stage 2 Disinfection Byproducts Requirements —
40 CFR 141, Subpart V

40 CFR 141, Subpart V (40 CFR 141.620 through 141.629), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Adopted effective February 9, 1996 (Supp. 96-1). Section
R18-4-124 renumbered to R18-4-203; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).

R18-4-125. Enhanced Treatment For Cryptosporidium — 40
CFR 141, Subpart W

40 CFR 141, Subpart W (40 CFR 141.700 through 141.723), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Adopted effective February 9, 1996 (Supp. 96-1). Section
R18-4-125 renumbered to R18-4-214; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).

R18-4-126. Revised Total Coliform Rule 40 CFR Part 141,

Subpart Y

A. 40 CFR Part 141, Subpart Y (40 CFR 141.851 through
141.861), is incorporated by reference as of the date specified
in R18-4-102, subject to modifications specified in this Sec-
tion; this incorporation does not include any later amendments
or editions.

B. 40 CFR 141.851(d), 141.852, 141.853(c)(2), and
141.854(h)(2)(i) — (ii) are not incorporated by reference.

Historical Note
New Section made by final rulemaking at 22 A.A.R. 379,
effective April 2, 2016 (Supp. 16-1).

Appendix A. Repealed

Historical Note
Appendix A renumbered from a position after R18-4-122
to a position after R18-4-125 at 8 A.A.R. 2756, effective
June 6, 2002 (Supp. 02-3). Subsection citation in Appen-
dix A corrected (Supp. 04-1). Appendix A repealed by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).

ARTICLE 2. STATE DRINKING WATER REGULATIONS

R18-4-201. Enforcement

A. A water supplier who constructs, operates, or maintains a pub-
lic water system contrary to the provisions of this Chapter or
fails to maintain the quality of water within the public water
system as required by this Chapter is subject to the actions pro-
vided in A.R.S. §§ 49-142 and 49-354.

B. If the Department determines that a public water system is not
in compliance with any of the provisions of this Chapter, the
Department may issue an order to the water supplier that
requires the public water system to make no further service
connections or that limits the number of service connections
until the Department determines that the public water system
achieves compliance.

C. The Department may determine compliance or initiate
enforcement action based upon analytical results and other
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49-353. Duties of director; rules; prohibited lead use

A. The director shall:

1. Exercise general supervision over all matters related to water quality control of public water systems
throughout this state.

2. Prescribe rules regarding the production, treatment, distribution and testing of potable water by public water
systems, except that such rules shall not apply to irrigation, industrial or similar systems where the water is used
for nonpotable purposes. The rules shall comply with at least the following:

(a) The requirements established by the United States environmental protection agency for state primary
enforcement responsibility of the safe drinking water act, including the requirements of 40 Code of Federal
Regulations parts 141 and 142.

(b) Require that the plans and specifications for all public water systems, including water treatment plants,
distribution systems, distribution system extensions, water treatment methods and devices and all appurtenances
and devices for sale to be used in water supplies and public water systems be submitted with a fee for review to
the department. The department, in establishing fees authorized by this section, shall comply with title 41,
chapter 6. The department shall not set a fee at more than the department's cost of providing the service for
which the fee is charged. State agencies are exempt from all fees imposed pursuant to this section. Monies
collected from the fees shall be deposited in the water quality fee fund established by section 49-210. The
director may require that plans and specifications for public water systems include programs to meet future
needs for drinking water and to supply specified minimum quantities of drinking water. The director shall:

(1) Require that a new public water system demonstrate that the system possesses adequate managerial and
financial capacity to operate in compliance with this article and the rules adopted pursuant to this article.

(1) Accept adequate findings of other public authorities regarding the adequate managerial and financial
capacity of a public water system to operate in compliance with this article and the rules adopted pursuant to this
article.

(c) Provide that no public water system, including a water treatment plant, distribution system, distribution
system extension, water treatment method or device, appurtenance and device used in water supplies or public
water systems be constructed, reconstructed, installed or initiated before compliance with the standards and rules
has been demonstrated by approval of the plans and specifications by the department. The rules shall prescribe
minimum standards for the bacteriological, physical and chemical quality of water distributed through public
water systems. The director of environmental quality may consult with the director of the department of health
services in developing these standards.

(d) Provide for a simplified administrative procedure for approving structural revisions, additions, extensions or
modifications to existing small public water systems for potable water serving a population of three thousand
three hundred or fewer persons.

(e) Exempt from the plan review requirements of this paragraph, including any requirements for approval to
construct or approval of construction, any structural revisions, additions, extensions or modifications to public
water systems which are in compliance with the department's rules applicable to those systems or which are
making satisfactory progress towards compliance under a schedule approved by the department if either of the
following conditions is satisfied:

(1) The revision, addition, extension or modification has a project cost of twelve thousand five hundred dollars or
less.

(i1) The revision, addition, extension or modification is made to a water line which is not for a subdivision
requiring plat approval by a city, town or county, and has a project cost of more than twelve thousand five

https://www.azleg.gov/ars/49/00353.htm 1/3



4/14/23, 1:14 PM 49-353 - Duties of director; rules; prohibited lead use

hundred dollars but less than fifty thousand dollars, the design of which is sealed by a professional engineer
registered in this state and the construction of which is reviewed for conformance with the design by a
professional engineer.

(f) Require a notice of compliance with the conditions for exemption on the completion of any revisions,
additions, extensions or modifications completed in accordance with subdivision (e) of this paragraph.

(g) Provide for the submission of samples at stated intervals.
(h) Provide for inspection and certification of such water supplies.

(1) Provide for the abatement as public nuisances of any premises, equipment, process or device, or public water
system that does not comply with the minimum standards and rules.

(j) Provide for records regarding water quality to be kept by owners and operators of the public water systems
and that reports regarding water quality be filed with the department.

(k) Provide for appropriate actions to be taken if a water supply does not meet the standards established by the
department.

() Require a public water system to implement a specified program to control contamination from backflow,
backsiphonage or cross connection. All such programs shall be consistent with section 37-1388.

(m) Require that public water systems identify and provide notice to persons that may be affected by lead
contamination of their drinking water where such contamination results from either or both of the following:

(1) The lead content in the construction materials of the public water distribution system.
(i1) Corrosivity of the water supply sufficient to cause leaching of lead.

(n) Provide for relief from water testing and monitoring requirements for public water systems qualifying under
the federal safe drinking water act (P.L. 93-523; 88 Stat. 1661; P.L. 95-190; 91 Stat. 1393; P.L. 104-182; 110
Stat. 1613), as amended in 1996.

3. Develop and implement strategies to assist public water systems in acquiring and maintaining the technical,
managerial and financial capacity to operate in compliance with this article and the rules adopted pursuant to this
article. Assistance may be provided based on the needs of the water system.

B. Pipes, pipe fittings and plumbing fittings and fixtures having a lead content in excess of a weighted average
of one-quarter of one percent lead when used with respect to the wetted surfaces and solders and flux having a
lead content in excess of two-tenths of one percent shall not be used in the installation or repair of public water
systems or of any plumbing in residential or nonresidential facilities providing water for human consumption.
The weighted average lead content of a pipe, pipe fitting or plumbing fitting or fixture shall be calculated as
follows:

1. For each wetted component, the percentage of lead in the component shall be multiplied by the ratio of the
wetted surface area of that component to the total wetted surface area of the entire product to arrive at the
weighted percentage of lead of the component.

2. The weighted percentage of lead of each wetted component shall be added together, and the sum of these
weighted percentages shall constitute the weighted average lead content of the product.

3. The lead content of the material used to produce a wetted component shall be used to determine compliance
with this subsection.

4. For lead content of materials that are provided as a range, the maximum content of that range shall be used.
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C. Subsection B of this section does not apply to:
1. Leaded joints necessary for the repair of cast iron pipes.

2. Pipes, pipe fittings and plumbing fittings and fixtures, including backflow preventers, that are used
exclusively for nonpotable water services such as manufacturing, industrial processing, irrigation, outdoor
watering or any other uses where the water is not anticipated to be used for human consumption.

3. Toilets, bidets, urinals, fill valves, flushometer valves, tub fillers, shower valves or service saddles or water
distribution main gate valves that are two inches in diameter or larger.

D. Notwithstanding subsection A, paragraph 2, subdivision (c) of this section, a public water system may
construct, reconstruct, install, extend or initiate a water supply system, water treatment plant, distribution
system, water treatment method or device, or appurtenance that is used in water supply or in a public water
system when the system is out of compliance with standards and rules adopted pursuant to this article only if the
construction is necessary to correct the system's noncompliance.

E. This section and the rules adopted pursuant to this section apply to public water systems as described by
section 49-352, subsection B.
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49-353.01. Duties of director; rules; standards; water supply;_definition

A. The director shall adopt rules which prescribe minimum standards for the:
1. Sanitary facilities and conditions that shall be maintained by any public water system.

2. Chemicals, additives and drinking water system components that come into contact with drinking water that is
used by any domestic or industrial water supply and that is sold or distributed to the public.

B. Chemicals and additives certified as conforming to the national sanitation foundation standards comply with
the standards required by this section.

C. In those instances where chemicals, additives and drinking water system components that come into contact
with drinking water are essential to the design, construction or operation of the drinking water system and have
not been certified by the national sanitation foundation or have national sanitation foundation certification but
are not available from more than one source, the standards shall provide for the use of alternatives which
include:

1. Chemicals and additives composed entirely of ingredients determined by the environmental protection agency,
the food and drug administration or other federal agencies as appropriate for addition to potable water or
aqueous food.

2. Chemicals and additives composed entirely of ingredients listed in the national academy of sciences water
chemicals codex.

3. Chemicals, additives and drinking water system components consistent with the specifications of the
American water works association.

4. Chemicals, additives and drinking water system components that are designed for use in drinking water
systems and that are consistent with the specifications of the American society for testing and materials.

5. Drinking water system components that are historically used or in use in drinking water systems consistent
with standard practice and that have not been demonstrated during past applications in the United States to
contribute to water contamination.

D. Except as identified by the department as an alternative in accordance with this section at or after the time of
use or installation, drinking water system components installed and used after January 1, 1993 shall conform to
the national sanitation foundation standards.

E. The director of the department of environmental quality may consult with the director of the department of
health services in developing the standards prescribed by this section.

F. For the purposes of this section, "drinking water system components" means equipment and materials that are

used in a drinking water system, including process media, protective materials, joining and sealing materials,
pipes and related products, mechanical devices and mechanical plumbing devices.

https://www.azleg.gov/ars/49/00353-01.htm 11
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DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 25

Amend: R9-25-701, R9-25-703, R9-25-704, R9-25-705, R9-25-7010, R9-25-711,
R9-25-712, R9-25-801, R9-25-803, R9-25-804



GOVERNOR’S REGULATORY REVIEW COUNCIL

ATTORNEY MEMORANDUM - EXPEDITED RULEMAKING

MEETING DATE: June 6, 2023

TO: Members of the Governor’s Regulatory Review Council (Council)
FROM: Council Staff
DATE: May 3, 2023

SUBJECT: DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 25

Amend: R9-25-701, R9-25-703, R9-25-704, R9-25-705, R9-25-7010, R9-25-711,
R9-25-712, R9-25-801, R9-25-803, R9-25-804

Summary:

This expedited rulemaking with the Department of Health Services (Department) seeks
to amend ten (10) rules in Title 9, Chapter 25 related to Air Ambulance Services. The
Department is required to adopt standards and criteria pertaining to the quality of emergency
care, rules necessary for the operation of emergency medical services, and requirements related
to operating an air ambulance service. Article 7 establishes requirements for licensing air
ambulance services to ensure the health and safety of patients being transported, and Article 8
establishes requirements for registering air ambulances.

The Department determined that some rules may conflict with the authority of the
Federal Aviation Administration to regulate aircrafts and thus received approval to conduct a
rulemaking to clarify the Department’s authority and reduce their regulatory burden.

A 5YRR for Article 7 and 8 was due June 2022, but was rescheduled on May 3, 2022
with a new due date of June 2027. The rules were adopted in April 2006 and R9-25-701,
R9-25-704, and R9-25-711 were revised by exempt rulemaking in 2013.



1. Do the rules satisfy the criteria for expedited rulemaking pursuant to A.R.S. §

41-1027(A)?

The Department states the rules satisfy the criteria for expedited rulemaking pursuant to
A.R.S. § 41-1027(A)(3) because the rulemaking amends rules to clarify requirements to alleviate
any confusion as to the Department’s authority, and A.R.S. § 41-1027(A)(5) because the
rulemaking reduces the number of documents required as part of an application.

2. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

The Department cites both general and specific statutory authority for these rules.

4. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

The Department did not receive public or stakeholder comments about the rulemaking.

5. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

The Department indicates that the final rules are not a substantial change, considered as a
whole, from the proposed rules and any supplemental proposals.

6. Are the rules more stringent than corresponding federal law and., if so. is there
statutory authority to exceed the requirements of federal law?

The Department indicates that this subsection does not apply as there is no federal law
applicable to this rule.

7. Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

The Department indicates that they consider certain air ambulance service licenses as
general permits because the Department is authorized to issue a certificate of registration for
operation of an aircraft as an air ambulance if the aircraft meets the criteria established by statute
and rule. The Department considers the certificate of registration to be a general permit and is
therefore in compliance with A.R.S. § 41-1037.

8. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

The Department did not review or rely on any study for this rulemaking.



9. Conclusion

This expedited rulemaking with the Department of Health Services (Department) seeks to
amend ten rules in Title 9, Chapter 25. Specifically, the Department is updating rules that may
conflict with the authority of the Federal Aviation Administration to regulate aircrafts. The
Department satisfies the criteria for expedited rulemaking under A.R.S. § 41-1027(A)(3) and
A.R.S. § 41-1027(A)(5) and Council staff recommend approval.



— ARIZONA DEPARTMENT
F OF HEALTH SERVICES
BN roLicY & INTERGOVERNMENTAL AFFAIRS

April 13,2023

VIA EMAIL: grrc@azdoa.gov
Nicole Sornsin, Chair

Governor’s Regulatory Review Council
Arizona Department of Administration
100 N. 15th Avenue, Suite 305
Phoenix, AZ 85007

RE:  Department of Health Services, 9 A.A.C. 25, Articles 7 and 8, Expedited Rulemaking

Dear Ms. Sornsin:

L. The close of record date: April 10, 2023

2. Explanation of how the expedited rule meets the criteria in A.R.S. § 41-1027(A):
The rulemaking does not increase the cost of regulatory compliance, increase a fee, or reduce
procedural rights of regulated persons. The Department was made aware that some requirements
in the current rules in 9 A.A.C. 25, Articles 7 and 8, may be construed as being in conflict with
and impinging on the authority of the Federal Aviation Administration to regulate aircraft. The
rulemaking amends rules to clarify requirements to alleviate any confusion as to the Department’s
authority, as provided in A.R.S. § 41-1027(A)(3), as well as to reduce the number of documents
required as part of an application, as provided in A.R.S. § 41-1027(A)(5).

3. Whether the rulemaking relates to a five-year-review report and, if applicable, the date the report
was approved by the Council:
The rulemaking for 9 A.A.C. 25, Articles 7 and &, does not relate to a five-year-review report.

4. A list of all items enclosed:
a. Notice of Final Expedited Rulemaking, including the Preamble, Table of Contents, and
text of the rule
b. Statutory authority
C. Current rule

The Department is requesting that the rules be heard at the Council meeting on June 6, 2023.

Katie Hobbs | Governor Jennie Cunico | Acting Director

150 North 18th Avenue, Suite 500, Phoenix, AZ 85007-3247 P | 602-542-1025 F | 602-542-1062 W | azhealth.gov
Health and Wellness for all Arizonans



I certify that the Preamble of this rulemaking discloses a reference to any study relevant to the rule that
the Department reviewed and either did or did not rely on in its evaluation of or justification for the rule.

The Department’s point of contact for questions about the rulemaking documents is Ruthann Smejkal at
Ruthann.Smejkal@azdhs.gov.

Sincerely,

Stacie Gravito
Director's Designee

SG:rms

Enclosures
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 25. DEPARTMENT OF HEALTH SERVICES
EMERGENCY MEDICAL SERVICES

PREAMBLE
Article, Part or Sections Affected (as applicable) Rulemaking Action
R9-25-701 Amend
R9-25-703 Amend
R9-25-704 Amend
R9-25-705 Amend
R9-25-710 Amend
R9-25-711 Amend
R9-25-712 Amend
R9-25-801 Amend
R9-25-803 Amend
R9-25-804 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute

( ) and the impl . ( ific):

Authorizing statutes: ~ A.R.S. §§ 36-132(A)(1), 36-136(G), 36-2202(A)(4), and 36-2209(A)(2)

Implementing statutes: A.R.S. §§ 36-2201, 36-2202(A)(3) and (5), 36-2204, 36-2212, 36-2213,
36-2214, 36-2215, 36-2240(4)

The effective date of the rules:

The rule is effective the day the Notice of Final Expedited Rulemaking is filed with the Office of

the Secretary of State.
Citations to all related notices published in the Register as specified in R1-1-409(A) that

pertain to the record of the proposed rule:
Notice of Rulemaking Docket Opening: 29 A.A.R. 709, March 10, 2023

Notice of Proposed Expedited Rulemaking: 29 A.A.R. 775, March 24, 2023

The agency's contact person who can answer questions about the rulemaking:
Name: Rachel Garcia, Bureau Chief

Address: Arizona Department of Health Services

Division of Public Health Services


http://www.azdhs.gov

Bureau of Emergency Medical Services and Trauma System
150 N. 18th Avenue, Suite 540
Phoenix, AZ 85007
Telephone: (602) 364-3150

Fax: (602) 364-3568

E-mail: Rachel.Garcia@azdhs.gov

or

Name: Stacie Gravito, Office Chief

Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone: (602) 542-1020

Fax: (602) 364-1150

E-mail: Stacie.Gravito@azdhs.gov

&

An agency's justification and reason why a rule should be made, amended, repealed or

renumbered, to include an explanation about the rulemaking:

Arizona Revised Statutes (A.R.S.) §§ 36-2202(A)(3) and (4) and 36-2209(A)(2) require the

Arizona Department of Health Services (Department) to adopt standards and criteria pertaining to
the quality of emergency care, rules necessary for the operation of emergency medical services,
and rules for carrying out the purposes of A.R.S. Title 36, Chapter 21.1. A.R.S. §§ 36-2212,
36-2213, and 36-2214 specify requirements related to operating an air ambulance service. The
Department has adopted rules to implement these statutes in 9 A.A.C. 25, Article 7, which
establishes requirements for licensing air ambulance services to ensure the health and safety of
patients being transported, and Article 8, which establishes requirements for registering air
ambulances. The Department was made aware that some requirements in the current rules in 9
A.A.C. 25, Articles 7 and 8, may be construed as being in conflict with and impinging on the
authority of the Federal Aviation Administration to regulate aircraft. After receiving approval for
the rulemaking according to A.R.S. § 41-1039(A), the Department is clarifying the rules to

alleviate any confusion as to the Department’s authority and is reducing the regulatory burden.

1. A reference to any study relevant to the rule that the agency reviewed and proposes either to
rely on or not to rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study. all data underlying each study, and any analysis of each
study and other supporting material:



[
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The Department did not review or rely on any study for this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if
the rulemaking will diminish a previous grant of authority of a political subdivision of this

state:

Not applicable

A summary of the economic, small business. and consumer impact:
Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, small

business, and consumer impact statement.

A description of any changes between the proposed expedited rulemaking, including

supplemental notices, and the final expedited rulemaking:

Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were

made to the rulemaking.

Agency's summary of the public or stakeholder comments or objections made about the

rulemaking and the agency response to the comments:

The Department did not receive public or stakeholder comments about the rulemaking.

All agencies shall list other matters prescribed by statute applicable to the specific agency or

to any specific rule or class of rules. Additionally, an agency subject to Council review

under A.R.S. §8§ 41-1052 and 41-1055 shall respond to the following questions:

a.

=

(g

Whether the rule requires a permit, whether a general permit is used and if not, the

i I o 1.

A.R.S. § 36-2214 authorizes the Department to issue a license to an air ambulance service

that meets criteria established by statute and rule. Although the activities that an air
ambulance service is authorized to undertake are specified on the license, based on
criteria in rule, the Department considers the license to be a general permit. A.R.S. §
36-2212 authorized the Department to issue a certificate of registration for operation of
an aircraft as an air ambulance. The Department considers the certificate of registration to
be a general permit.

Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so. citation to the statutory authority to
exceed the requirements of federal law:

Not applicable

Whether a person submitted an analysis to the agency that compares the rule's
impact of the competitiveness of business in this state to the impact on business in

other states:



No business competitiveness analysis was received by the Department.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its

location in the rules:

Not applicable

Whether the rule was previously made. amended. or repealed as an emergency rule. If so,

cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall

state where the text was changed between the emergency and the final rulemaking
packages:

The rule was not previously made as an emergency rule.

The full text of the rules follows:




Section

R9-25-701.

R9-25-703.

R9-25-704.

R9-25-705.

R9-25-710.

R9-25-711.

R9-25-712.

Section

R9-25-801.

R9-25-803.

R9-25-804.

TITLE 9. HEALTH SERVICES
CHAPTER 25. DEPARTMENT OF HEALTH SERVICES
EMERGENCY MEDICAL SERVICES

ARTICLE 7. AIR AMBULANCE SERVICE LICENSING

Definitions (Authorized by A.R.S. §§ 36-2202(A)(3) and (4), 36-2209(A)(2), 36-2212,
36-2213, 36-2214, and 36-2215)

Requirement and Eligibility for a License (Authorized by A.R.S. §§ 36-2202(A)(3) and
(4), 36-2209(A)(2), 36-2212, 36-2213, 36-2214, and 36-2215)

Application and Licensing Process (Authorized by A.R.S. §§ 36-2202(A)(3) and (4),
36-2209(A)(2), 36-2213, 36-2214, and 36-2215)

Minimum Standards for Operations as an Air Ambulance Service (Authorized by A.R.S.
§§ 36-2202(A)(3) and (4), 36-2209(A)(2), and 36-2213)

Term and Transferability of License (Authorized by A.R.S. §§ 36-2202(A)(4),
36-2209(A)(2), 36-2213, 36-2214, and 41-1092.11)

Inspections and Investigations (Authorized by A.R.S. §§ 36-2202(A)(4), 36-2209(A)(2),
36-2213, and 36-2214)

Enforcement Actions (Authorized by A.R.S. §§ 36-2202(A)(4), 36-2209(A)(2), 36-2213,
36-2214, 36-2215, 41-1092.03, and 41-1092.11(B))

ARTICLE 8. AIR AMBULANCE REGISTRATION

Requirement, Eligibility, and Application for an Initial or Renewal Certificate of
Registration for an Air Ambulance (Authorized by A.R.S. §§ 36-2202(A)(4) and (5),
36-2209(A)(2), 36-2212, 36-2213, 36-2214, 36-2232(A)(11), and 36-2240(4))
Changes Affecting Registration (Authorized by A.R.S. §§ 36-2202(A)(4) and (5),
36-2209(A)(2), and 36-2212)

Term and Transferability of Certificate of Registration (Authorized by A.R.S. §§
36-2202(A)(4) and (5), 36-2209(A)(2), 36-2212, and 41-1092.11)


http://www.azdhs.gov

R9-25-701.

ARTICLE 7. AIR AMBULANCE SERVICE LICENSING

Definitions (Authorized by A.R.S. §§ 36-2202(A)(3) and (4), 36-2209(A)(2), 36-2212,
36-2213, 36-2214, and 36-2215)

In addition to the definitions in A.R.S. § 36-2201 and R9-25-101, the following definitions apply in this

Article and in Article 8 of this Chapter, unless otherwise specified:

L.

10.
I1.

“Air ambulance” means an aircraft that is an “ambulance” as defined in A.R.S. §
36-2201.

“Air ambulance service” means an ambulance service that eperates uses an air
ambulance.

“Application packet” means the information, applicable fees, and documents required by
the Department when making a decision for:

a. Licensing an air ambulance service, or

b. Issuing a certificate of registration for an air ambulance.

“Base location” means a physical location at which a person houses an air ambulance or
equipment and supplies used for the operation of an air ambulance service or provides
administrative or other support for the operation of an air ambulance service.
“CAMTS” means the Commission on Accreditation of Medical Transport Systems,
formerly known as the Commission on Accreditation of Air Medical Services.
“Certificate holder” means a person who holds a current and valid certificate of
registration for an air ambulance.

“Change of ownership” means a transfer of controlling legal or controlling equitable
interest and authority in an air ambulance service.

“Critical care” means pertaining to a patient who has an illness or injury acutely
impairing one or more organ systems, such that the conditions are life-threatening and
require constant monitoring to avoid deterioration of the patient’s condition.
“Estimated time of arrival” means the number of minutes from the time that an air
ambulance service agrees to perform a mission to the time that an air ambulance arrives
at the scene.

“Interfacility” means between two health care institutions.

“Interfacility maternal transport” means an interfacility transport of a woman:

a. Whose pregnancy is considered by a physician to be high risk,
b. Who is in need of critical care services related to the pregnancy, and
c. Who is being transferred to a medical facility that has the specialized perinatal



12.

13.
14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

and neonatal resources and capabilities necessary to provide an appropriate level
of care.
“Interfacility neonatal transport” means an interfacility transport of an infant who is 28
days of age or younger and who is in need of critical care services.
“Licensed respiratory care practitioner” has the same meaning as in A.R.S. § 32-3501.
“Licensee” means a person who holds a current and valid license from the Department to
operate an air ambulance service.
“Medical team” means personnel whose main function on a mission is the medical care
of the patient being transported.
“Mission” means a transport event that involves an air ambulance service’s sending an air
ambulance to a patient’s location to provide transport of the patient from one location to
another, whether or not transport of the patient is actually provided.
“Mission level” means critical care services or ALS services, based on the staffing and
the services provided by the air ambulance service.
“Mission type” means an emergency medical services transport, interfacility transport,
interfacility maternal transport, or interfacility neonatal transport provided by an air
ambulance service.
“On-line medical guidance” means emergency medical services direction or information
provided to a non-EMCT medical team member by a physician through two-way voice
communication.
“Operate an air ambulance service #thts-state” means to use an air ambulance:
a. Fransperting-a-pattent-via-atr-ambulanee To transport a patient from a location in
this state to another location in this state,
b. Operating-anair-ambutaneefrom From a base location in this state, or
c. Fransperting-a-patient-via atr-ambulanee To transport a patient from a location in

this state to a location outside of this state more than once per month.
“Owner” means a person that holds a controlling legal or equitable interest and authority
in a business organization.
“Personnel” means individuals who work for an air ambulance service, with or without
compensation, whether as employees, contractors, or volunteers.
“Premises” means each physical location of air ambulance service operations and
includes all equipment and records at each location.
“Proficiency in neonatal resuscitation” means current and valid certification in neonatal

resuscitation obtained through completing a nationally recognized training program such



25.
26.

27.

28.

29.

R9-25-703.

as the American Academy of Pediatrics and American Heart Association NRP: Neonatal

Resuscitation Program.

“Regularly” means at recurring, fixed, or uniform intervals.

“Subspecialization” means:

a. For a physician board certified by a specialty board approved by the American
Board of Medical Specialties, subspecialty certification;

b. For a physician board certified by a specialty board approved by the American
Osteopathic Association, attainment of either a certification of special
qualifications or a certification of added qualifications; and

c. For a physician who has completed an accredited residency program, completion
of at least one year of training pertaining to the specified area of medicine.

“Two-way voice communication” means that two individuals are able to convey

information back and forth to each other orally, either directly or through a third-party

relay.

“Valid” means that a license, certification, or other form of authorization is in full force

and effect and not suspended.

“Working day” means the period between 8:00 a.m. and 5:00 p.m. on a Monday, Tuesday,

Wednesday, Thursday, or Friday that is not a state holiday.

Requirement and Eligibility for a License (Authorized by A.R.S. §§ 36-2202(A)(3)

and (4), 36-2209(A)(2), 36-2212, 36-2213, 36-2214, and 36-2215)

A. A person shall not operate an air ambulance service in this state unless the person has a current

and valid air ambulance service license and, except as provided in A.R.S. § 36-2212(C), a current

and valid certificate of registration for the an air ambulance as required under Article 8 of this

Chapter.

B. To be eligible to obtain an air ambulance service license, an applicant shall:




3z1.  Have applied for a certificate of registration, issued by the Department under Article 8 of
this Chapter, for each atr-ambttanee aircraft to be eperated used as an air ambulance by
the air ambulance service;

42.  Possess a copy of a current and valid registration, issued by the Arizona Department of
Transportation under A.R.S. Title 28, Chapter 25, Article 4, to-the-ownerof-the-atreraft
for each atr-ambutance aircraft to be eperated used as an air ambulance by the air

ambulance service;
53, Have current and valid liability insurance coverage for the air ambulance service that

complies with A.R.S. § 36-2215 and that has at least the following mastmmn liability

limits:

a. $1 million for injuries to or death of any one person arising out of any one
incident or accident;

b. $3 million for injuries to or death of more than one person in any one incident or
accident; and

c. $500,000 for damage to property arising from any one incident or accident;

é4.  Have current and valid malpractice insurance coverage for the air ambulance service that
complies with A.R.S. § 36-2215 and that has a maximum liability limit of at least $1
million per occurrence; and

3. Comply with all applicable requirements of this Article, Articles 2 and 8 of this Chapter,
and A.R.S. Title 36, Chapter 21.1.

C. To maintain eligibility for an air ambulance service license, a licensee shall meet the requirements
of subsections By} H;2and-4-threteh(H (B)(2) through (5) and hold a current and valid
certificate of registration, issued by the Department under Article 8 of this Chapter, for each at
ambulanee eperated aircraft used as an air ambulance in Arizona by the air ambulance service.

R9-25-704. Application and Licensing Process (Authorized by A.R.S. §§ 36-2202(A)(3) and (4),

36-2209(A)(2), 36-2213, 36-2214, and 36-2215)

A. An applicant for an initial license shall submit an application packet to the Department, including:
1. The following information in a Department-provided format:
a. The applicant’s name; mailing address; e-mail address; fax number, if any; and



telephone number;

The names of all other business organizations operated by the applicant related to

the air ambulance service;

The physical and mailing addresses to be used for the air ambulance service, if

different from the applicant’s mailing address;

The name, title, address, e-mail address, and telephone number of the applicant’s

statutory agent or the individual designated by the applicant to accept service of

process and subpoenas for the air ambulance service;

The name, title, address, e-mail address, and telephone number of the individual

acting on behalf of the applicant according to R9-25-102;

If the applicant is a business organization:

1. The type of business organization; and

11. The name; address; e-mail address; telephone number; and fax number, if
any, of the individual who is to serve as the primary contact for
information regarding the application;

The name and Arizona license number for the physician who is to serve as the

administrative medical director for the air ambulance service;

The intended hours of operation for the air ambulance service;

The intended schedule of rates for the air ambulance service;

Which of the following mission types is to be provided:

1. Emergency medical services transports,
ii. Interfacility transports,

iii. Interfacility maternal transports, or

iv. Interfacility neonatal transports;

Which of the following mission levels is to be provided:

1. Critical care, or

il. Advanced life support;

Whether the applicant plans to use fixed-wing or rotor-wing aircraft for the air
ambulance service;

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-25-1201(C)(3);

Attestation that the applicant will comply with all applicable requirements in this
Article, Articles 2 and 8 of this Chapter, and A.R.S. Title 36, Chapter 21.1;

Attestation that the information provided in the application packet, including the

10



information in the accompanying documents, is accurate and complete; and
p. The signature of the applicant and the date signed;
Documentation for the individual specified according to subsection (A)(1)(e) that
complies with A.R.S. § 41-1080;

A copy of the business organization’s articles of incorporation, articles of organization, or

partnership documents, if applicable;




For each aircraft to be used as an air ambulance to-be-operated-for by the air ambulance

service:

a. An application for registration that includes all of the information and documents
required under R9-25-801(B); and
b. A copy of a current and valid registration, issued by the Arizona Department of

Transportation under A.R.S. Title 28, Chapter 25, Article 4;
A certificate of insurance establishing that the applicant has current and valid liability
insurance coverage for the air ambulance service as required under RO-25-703(B)5
R9-25-703(B)(3);
A certificate of insurance establishing that the applicant has current and valid malpractice
insurance coverage for the air ambulance service as required under R9-25-703(B)6)
R9-25-703(B)(4);
A list of each entity that or physician who is to provide on-line medical direction to

EMCTs of the air ambulance service, including:

12



a. For each entity, such as an ALS base hospital, centralized medical direction
communications center, or physician group practice, the name, mailing address,
e-mail address, and telephone number of the entity; or

b. For each physician who is to provide on-line medical direction, the name,
professional license number, mailing address, e-mail address, and telephone
number for the physician; and

+6-8. If the applicant holds current CAMTS accreditation for the air ambulance service, a copy

of the current CAMTS accreditation report—and

No more than 30 days before the expiration date of the current license, a licensee shall submit to

the Department a renewal application packet including:

1. The information required in subsection (A)(1), in a Department-provided format;

2. The documents required in subsections (A5 A Pandtfappheable 16y
(AX(5), (6), (7), and, if applicable, (8); and

3. For each aircraft used or to be used as an air ambulance eperated-oer-to-be-operated by the

air ambulance service:

a. Either:
1. A copy of a current and valid certificate of registration issued by the
Department under Article 8 of this Chapter, or
ii. An application packet for registration that includes all of the information
and documents required under R9-25-801(B); and
b. A copy of a current and valid registration, issued by the Arizona Department of

Transportation under A.R.S. Title 28, Chapter 25, Article 4.
Unless an applicant or licensee documents current CAMTS accreditation, as provided in
subsection (A)(10), or is applying for an initial license because of a change of ownership as
described in R9-25-710(D), the Department shall conduct an inspection, as required under A.R.S.
§ 36-2214(B) and R9-25-711, during the substantive review period for the application for a
license.

The Department shall review each application packet as described in Article 12 of this Chapter,

and:
1. Approve the application;
2. Approve the application with a corrective action plan, as specified in R9-25-711(G)(2); or
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3.

Deny the application.

E. The Department may deny an application if an applicant or licensee:

1. Fails to meet the eligibility requirements of R9-25-703(B);

2. Fails or has failed to comply with any provision in A.R.S. Title 36, Chapter 21.1;

3. Fails or has failed to comply with any provision in this Article or Article 2 or 8 of this
Chapter;

4. Knowingly or negligently provides false documentation or false or misleading
information to the Department; or

5. Fails to submit to the Department documents or information requested under
R9-25-1201(B)(1) or (C)(3) and requests a denial as permitted under R9-25-1201(E).

R9-25-705. Minimum Standards for Operations as an Air Ambulance Service (Authorized by
A.R.S. §§ 36-2202(A)(3) and (4), 36-2209(A)(2), and 36-2213)
A. A licensee shall ensure that the air ambulance service:

1. Maintains eligibility for licensure as required under R9-25-703(C);

2. Makes a good faith effort to communicate information about its hours of operation to the
general public through print media, broadcast media, the Internet, or other means;

3. Makes the air ambulance service’s schedule of rates available to any individual upon
request and, if requested, in writing;

4. Provides an accurate estimated time of arrival to the person requesting transport at the
time that transport is requested and provides an amended estimated time of arrival to the
person requesting transport if the estimated time of arrival changes;

5. Except as provided in subsection (B), only transports patients for whom the air
ambulance service has the resources to provide appropriate medical care;

6. Does not perform interfacility transport of a patient unless:

a. The transport is initiated by the sending health care institution, and
b. The destination health care institution confirms that a bed is available for the
patient;

7. Ensures that the protocol for the transfer of information to be communicated to

emergency receiving facility staff concurrent with the transfer of care, required in

R9-25-201(E)(2)(d)(i), includes:

a. The date and time the call requesting service was received by the air
ambulance service;

b. The unique number used by the air ambulance service to identify the mission;

c. The name of the air ambulance service;
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d. The number or other identifier of the air ambulance used for the mission;

e. The following information about the patient:
1. The patient’s name;
ii. The patient’s date of birth or age, as available;
iii. The principal reason for requesting services for the patient;
iv. The patient’s medical history, including any chronic medical

illnesses, known allergies to medications, and medications currently

being taken by the patient;

V. The patient’s level of consciousness at initial contact and when
reassessed;
Vi. The patient’s pulse rate, respiratory rate, oxygen saturation, and

systolic blood pressure at initial contact and when reassessed;

Vii. The results of an electrocardiograph, if available;

viii.  The patient’s glucose level at initial contact and when reassessed, if
applicable;

ix. The patient’s level of responsiveness score, as applicable, at initial

contact and when reassessed;

X. The results of the patient’s neurological assessment, if applicable;
and
Xi. The patient’s pain level at initial contact and when reassessed; and
f. Any procedures or other treatment provided to the patient at the scene or

during transport, including any agents administered to the patient;
Creates a prehospital incident history report, in a Department-provided format, for each

patient that includes the following information:

a. The name and identification number of the air ambulance service;
b. Information about the software for the storage and submission of the prehospital
incident history report;

The unique number assigned to the mission;

d. The unique number assigned to the patient;
e. Information about the response to the call requesting service, including:
1. The mission level requested;
il. Information obtained by the person providing direction for response to

the request;

iii. Information about the air ambulance assigned to the mission;
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iv. Information about the medical team responding to the call requesting

service;
V. The priority assigned to the response; and
vi. Response delays, as applicable;

Whether patient care was transferred from another EMS provider or ambulance
service and, if so, identification of the EMS provider or ambulance service;

The date and time that:

1. The call requesting service was received;

il. The request was received by the person coordinating transport;

1. The air ambulance service received the transport request;

iv. The air ambulance left for the patient’s location;

V. The air ambulance arrived at the patient’s location;

Vi. The medical team in the air ambulance arrived at the patient’s side;
Vii. Transfer of the patient’s care occurred at a location other than the

destination, if applicable;

viii.  The air ambulance departed the patient’s location;

1X. The air ambulance arrived at the destination;
X. Transfer of the patient’s care occurred at the destination;
XI. The air ambulance was available to take another mission;

Information about the patient, including:

1. The patient’s first and last name;

il. The address of the patient’s residence;

11i. The county of the patient’s residence;

iv. The country of the patient’s residence;

V. The patient’s gender, race, ethnicity, and age;
vi. The patient’s estimated weight;

vii. The patient’s date of birth; and

viii.  Ifthe patient has an alternate residence, the address of the alternate
residence;

The primary method of payment for services and anticipated level of payment;

Information about the scene, including:

1. Specific information about the location of the scene;
11. Whether the air ambulance was first on the scene;
1. The number of patients at the scene;
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iv. Whether the scene was the location of a mass casualty incident; and
\ If the scene was the location of a mass casualty incident, triage
information,;

Information about the reason for requesting service for the patient, including:

1. The date and time of onset of symptoms and when the patient was last
well;

ii. Information about the complaint;

iii. The patient’s symptoms;

iv. The results of the medical team’s initial assessment of the patient;

V. If the patient was injured, information about the injury and the cause of
the injury;

vi. If the patient experienced a cardiac arrest, information about the etiology

of the cardiac arrest and subsequent treatment provided; and
Vii. For an interfacility transport, the reason for the transport;
Information about any specific barriers to providing care to the patient;

Information about the patient’s medical history, including;

1. Known allergies to medications,
il. Surgical history,

1ii. Current medications, and

iv. Alcohol or drug use;

Information about the patient’s current medical condition, including the
information in subsections (A)(7)(e)(v) through (xi) and the time and method of
assessment;

Information about agents administered to the patient, including the dose and
route of administration, time of administration, and the patient’s response to the
agent;

If not specifically included under subsection (A)(8)(k), (m)(iv), (n), or (0), the
information required in A.A.C. R9-4-602(A);

Information about any procedures performed on the patient and the patient’s
response to the procedure;

Whether the patient was transported and, if so, information about the transport;
Information about the destination of the transport, including the reason for
choosing the destination;

Whether patient care was transferred to another EMS provider or ambulance
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10.

service and, if so, identification of the EMS provider or ambulance service;

Unless patient care was transferred to another EMS provider or ambulance

service, information about:

1. Whether the destination facility was notified that the patient being
transported has a time-sensitive condition and the time of notification;

ii. The disposition of the patient at the destination; and

iii. The disposition of the mission;

Any other narrative information about the patient, care receive by the patient, or

transport; and

The name and certification level of the medical team member providing the

information;

Creates a record for each mission that includes:

ISR
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Mission date;

Mission level;

Mission type;

Staffing of the mission;

Aircraft type—fixed-wing aircraft or rotor-wing aircraft;

Name of the person requesting the transport;

Time of receipt of the transport request;

The estimated time of arrival, as provided according to subsection (A)(4);

Departure time to the patient’s location;

Address of the patient’s location;

Arrival time at the patient’s location;

Departure time to the destination health care institution;

Name and address of the destination health care institution;

Arrival time at the destination health care institution;

Either the:

1. Unique reference number used by the air ambulance service to identify
the patient, or

il. Unique call number used by the air ambulance service to identify the
specific mission; and

Aircraft tail number for the air ambulance used on the mission;

Establishes, documents, and, if necessary, implements a plan to address and minimize

potential issues of patient health and safety due to the air ambulance service terminating
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I1.

operations at a physical address used for the air ambulance service that:

a.

Is developed in conjunction with hospitals near the physical address used for the
air ambulance service and other persons who may be adversely affected by the air
ambulance service terminating operations;

Includes notification by the air ambulance service of the persons in subsection
(A)(10)(a) of the intent to terminate operations, at least 30 calendar days before
the termination of operations; and

Includes temporary measures that will be used until alternate methods may be

arranged for patient transport that address patient health and safety;

Establishes, documents, and implements a quality improvement program, as specified in

policies and procedures, through which:

a.

Data related to initial patient assessment, patient care, transport services

provided, and patient status upon arrival at the destination are:

1. Collected continuously;

il. For the information required in subsection (A)(8), submitted to the
Department, in a Department-provided format and within 48 hours after
the date of a mission, for quality improvement purposes; and

iii. If the air ambulance service is notified that the submission of information
to the Department according to subsection (A)(11)(a)(ii) was
unsuccessful, corrected and resubmitted within seven days after
notification,;

Continuous quality improvement processes are developed to identify, document,

and evaluate issues related to the provision of services, including:

1. Care provided to patients with time-sensitive conditions;
ii. Transport or documentation, and
iii. Patient status upon arrival at the destination;

A committee consisting of the administrative medical director, the individual

managing the air ambulance service or designee, and other employees as

appropriate:

1. Review the data in subsection (A)(11)(a) and any issues identified in
subsection (A)(11)(b) on at least a quarterly basis; and

il. Implement activities to improve performance when deviations in patient
care, transport, or documentation are identified; and

The activities in subsection (A)(11)(c) are documented, consistent with A.R.S. §§
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36-2401, 36-2402, and 36-2403; and
12. Beginning within 12 months after the effective date of this Section, establish and
maintain a method to electronically document patient information and treatment that is
capable of being transferred.
An air ambulance service may transport a patient for whom the air ambulance does not have the
resources to provide appropriate medical care:
L. In a rescue situation in which:
An individual’s life, limb, or health is imminently threatened;

b. The threat may be reduced or eliminated by removing the individual from the
situation to a location in which medical services may be provided; and

c. There is no other practical means of transport, including another air ambulance
service, available; or

2. For an interfacility transport of a patient if:

a. The sending health care institution provides medically appropriate life support
measures, staff, and equipment to sustain the patient during the interfacility
transport; and

b. Each staff member provided by the sending health care institution has completed
training in the subject areas listed in R9-25-707(A) before participating in the
interfacility transport.

If an air ambulance service completes a mission under subsection (B) for which the air ambulance
service does not have the resources to provide appropriate medical care, the licensee shall ensure

that the air ambulance service creates a record within five working days after the mission,

including:

1. The information required under subsection (A)(8),

2. The manner in which the air ambulance service deviated from subsection (A)(5), and
3. The justification for operating under subsection (B).

If an air ambulance service uses a single-member medical team as authorized under
R9-25-706(B) and (C), the licensee shall ensure that the air ambulance service creates a record

within five working days after the mission, including:

1. The information required under subsection (A)(9),

2. The name and qualifications of the individual comprising the single-member medical
team, and

3. The justification for using a single-member medical team.

If an air ambulance service completes a critical care interfacility transport mission under
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conditions permitted in R9-25-802(F), the licensee shall ensure that the air ambulance service

creates a record within five working days after the mission, including:

1. The information required under subsection (A)(9),
2. A description of the life-support equipment used on the mission,
3. A list of the equipment and supplies required in R9-25-802(C) that were removed from

the air ambulance for the mission, and
4. The justification for conducting the mission as permitted under R9-25-802(F).

F. A licensee shall ensure that an individual does not serve on the medical team for an interfacility
maternal transport unless the air ambulance service’s medical director has verified and attested in
writing to the individual’s having the proficiencies described in R9-25-706(A)(2).

G. A licensee shall ensure that an individual does not serve on the medical team for an interfacility
neonatal transport unless the air ambulance service’s medical director has verified and attested in
writing to the individual’s having the proficiencies described in R9-25-706(A)(3).

H. A licensee shall ensure that the air ambulance service:

1. Retains each document required to be created or maintained under this Article or Article

2 or 8 of this Chapter for at least three years after the last event recorded in the document,

and
2. Produces each document for Department review upon request.
I. A licensee shall ensure that, while on a mission, two-way voice communication is available:
1. Between and among personnel on the air ambulance, including the pilot; and
2. Between personnel on the air ambulance and the following persons on the ground:
a. Personnel,
b. Physicians providing on-line medical direction or on-line medical guidance to
medical team members; and
c. For a rotor-wing air ambulance mission:
1. Emergency medical services providers, and
il. Law enforcement agencies.

R9-25-710. Term and Transferability of License (Authorized by A.R.S. §§ 36-2202(A)(4),
36-2209(A)(2), 36-2213, 36-2214, and 41-1092.11)
A. The Department shall issue an initial license:
1. When based on current CAMTS accreditation, with a term beginning on the date of
issuance of the initial license and ending on the expiration date of the CAMTS
accreditation upon which licensure is based; and

2. When based on Department inspection, with a term beginning on the date of issuance of
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the initial license and ending three years later.
B. The Department shall issue a renewal license with a term beginning on the day after the
expiration date shown on the previous license and ending:
L. When based on current CAMTS accreditation, on the expiration date of the CAMTS

accreditation upon which licensure is based; and

2. When based on Department inspection, three years after the effective date of the renewal
license.
C. If a licensee submits an application packet for renewal as described in R9-25-704(B), the current

license does not expire until the Department has made a final determination on the application for
renewal, as provided in A.R.S. § 41-1092.11.
D. At least 30 days before an anticipated change of ownership:
1. A licensee wanting to transfer an air ambulance service license shall submit a letter to the
Department that contains:

A request that the air ambulance service license be transferred,

b. The name and license number of the currently licensed air ambulance service,
and
c. The name of the person to whom the air ambulance service license is to be

transferred; and
2. The person to whom the license is to be transferred shall submit to the Department an

application packet that complies with R9-25-704(A).

E. A new owner shall not operate an air ambulance service in this state until:
1. The new owner complies with requirements in Articles 7 and 8 of this Chapter, and
2. The Department has issued an air ambulance service license to the new owner.

R9-25-711. Inspections and Investigations (Authorized by A.R.S. §§ 36-2202(A)(4),
36-2209(A)(2), 36-2213, and 36-2214)

A. Except as provided in subsections (D) and (E), the Department shall inspect an air ambulance
service, as required under A.R.S. § 36-2214(B), before issuing an initial or renewal license and as
necessary to determine compliance with this Article, Articles 2 and 8 of this Chapter, and A.R.S.
Title 36, Chapter 21.1.

B. A Department inspection may include the air ambulance service’s premises, records, and
equipment, and each air ambulance eperated-erte-be-eperated used by the air ambulance service.
C. If the Department receives written or verbal information alleging a violation of this Article,

Article 2 or 8 of this Chapter, or A.R.S. Title 36, Chapter 21.1, the Department shall conduct an

investigation.
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1. The Department may conduct an inspection as part of an investigation.

2. A licensee shall allow the Department to inspect the air ambulance service’s premises,
records, and equipment, and each air ambulance and to interview personnel as part of an
investigation.

Except as provided in subsection (C), the Department shall not conduct an inspection of an air

ambulance service before issuing an initial or renewal license if an applicant or licensee provides

documentation of current CAMTS certification as part of the application packet according to

RO-25-704(AN9Y R9-25-704(A)(8).

When an application for an air ambulance service license is submitted along with a transfer

request due to a change of ownership, the Department shall determine whether an inspection is
necessary based upon the potential impact to public health, safety, and welfare.

The Department shall conduct each inspection in compliance with A.R.S. § 41-1009.

If the Department determines that an air ambulance service is not in compliance with the

requirements in this Article, Article 2 or 8 of this Chapter, or A.R.S. Title 36, Chapter 21.1,

the Department may:
1. Take an enforcement action as described in R9-25-712; or
2. Require that the air ambulance service submit to the Department, within 15 days after

written notice from the Department, a corrective action plan to address issues of

compliance that do not directly affect the health or safety of a patient that:

a. Describes how each identified instance of non-compliance will be corrected and
reoccurrence prevented, and

b. Includes a date for correcting each instance of non-compliance that is appropriate

to the actions necessary to correct the instance of non-compliance.

R9-25-712.  Enforcement Actions (Authorized by A.R.S. §§ 36-2202(A)(4), 36-2209(A)(2),

A.

36-2213, 36-2214, 36-2215, 41-1092.03, and 41-1092.11(B))

The Department may take an action listed in subsection (B) against an air ambulance service that:

1. Fails to meet the eligibility requirements of R9-25-703;

2. Fails or has failed to comply with any provision in A.R.S. Title 36, Chapter 21.1;

3. Fails or has failed to comply with any provision in this Article or Article 2 or 8 of this
Chapter;

4. Does not submit a corrective action plan, as provided in R9-25-711(G)(2), that is

acceptable to the Department;
5. Does not complete a corrective action plan submitted according to R9-25-711(G)(2); or

6. Knowingly or negligently provides false documentation or false or misleading
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information to the Department or to a patient, third-party payor, or other person billed for
service.

The Department may take the following actions against an air ambulance service:

I. Except as provided in subsection (B)(3), after notice and an opportunity to be heard is

provided under A.R.S. Title 41, Chapter 6, Article 10, suspend:

a. The air ambulance service license, or
b. The certificate of registration of an aircraft to be used as an air ambulance
operated by the air ambulance service;
2. After notice and an opportunity to be heard is provided under A.R.S. Title 41, Chapter 6,
Article 10, revoke:
a. The air ambulance service license, or
b. The certificate of registration of an aircraft to be used as an air ambulance
operated by the air ambulance service; and
3. As permitted under A.R.S. § 41-1092.11(B), if the Department determines that the public

health, safety, or welfare imperatively requires emergency action and incorporates a

finding to that effect in the Department’s order, immediately suspend:

a. The air ambulance service license pending proceedings for revocation or other
action, or
b. The certificate of registration of an aircraft to be used as an air ambulance

operated by the air ambulance service pending proceedings for revocation or
other action.

In determining whether to take action under subsection (B), the Department shall consider:

1. The severity of each violation relative to public health and safety;

2 The number of violations relative to the transport volume of the air ambulance service;
3 The nature and circumstances of each violation;

4, Whether each violation was corrected and, if so, the manner of correction; and

5 The duration of each violation.
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ARTICLE 8. AIR AMBULANCE REGISTRATION

R9-25-801. Requirement, Eligibility, and Application for an Initial or Renewal Certificate of
Registration for an Air Ambulance (Authorized by A.R.S. §§ 36-2202(A)(4) and (5),
36-2209(A)(2), 36-2212, 36-2213, 36-2214, 36-2232(A)(11), and 36-2240(4))

A. To be eligible to obtain a certificate of registration for an air ambulance, an applicant shall:
1. Ensure that the aircraft is not currently registered with the Department by another air
ambulance service;
2. Hold a current and valid air ambulance service license issued under Article 7 of this
Chapter;
2

3. Possess a copy of a current and valid registration for the air ambulance, issued by the
Arizona Department of Transportation under A.R.S. Title 28, Chapter 25, Article 45-to-the
owher-ofthe-atreratt; and

4. Comply with all applicable requirements of this Article, Articles 2 and 7 of this Chapter,
and A.R.S. Title 36, Chapter 21.1.

B. An applicant for an initial or renewal certificate of registration for an air ambulance shall submit
an application packet to the Department, including:

1. The following information in a Department-provided format:

a. The applicant’s name; mailing address; e-mail address; fax number, if any; and
telephone number;

b. The names of all other business organizations operated by the applicant related to
the use of an air ambulance;
The physical address of the applicant, if different from the mailing address;

d. If applicable, the number of the applicant’s air ambulance service license;

e. The name, title, address, e-mail address, and telephone number of the individual
acting on behalf of the applicant according to R9-25-102;

f. The name, address, telephone number, and e-mail address of the owner of the air

ambulance, if different from the applicant;

g. Whether the air ambulance is a fixed-wing or rotor-wing aircraft;
h. The number of engines on the air ambulance;
1. The manufacturer’s name;
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J- The model name of the air ambulance;

k. The year the air ambulance was manufactured,;

l. The serial number of the air ambulance;

m. The tail number of the air ambulance;

n. The aircraft colors, including fuselage, stripe, and lettering;

0. A description of any insignia, monogram, or other distinguishing characteristics

of the aircraft’s appearance;

The address at which the air ambulance is usually based;

qg. The address in Arizona at which the air ambulance will be available for
inspection;
I. The name and telephone number of the individual to contact to arrange for

inspection, if the inspection is preannounced;

S. Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-25-1201(C)(3);

t. Attestation that the information provided in the application packet, including the

information in the accompanying documents, is accurate and complete; and

u. The dated signature of the applicant;

A copy of a current and valid registration for the air ambulance, issued by the Arizona

Department of Transportation under A.R.S. Title 28, Chapter 25, Article 4;

do —Steneaby-the-ownero

eperates-or-tntends-to-operate uses or intends to use the aircraft as an

air ambulance only as a volunteer not-for-profit service, the following fees:
a. A $50 registration fee, as required under A.R.S. § 36-2212(D); and
b. A $200 annual regulatory fee, as required under A.R.S. § 36-2240(4).

Unless the applicant

The Department requires submission of a separate application and the fees in subsection B35}
(B)(3) for each air ambulance.
Except as provided in A.R.S. § 36-2232(A)(11), the Department shall inspect each air ambulance

according to R9-25-805(A) and (B) to determine compliance with the provisions of A.R.S. Title

26



36, Chapter 21.1 and this Article:

1. Within 30 calendar days before issuing an initial certificate of registration; and
2. At least every 12 months thereafter, before issuing a renewal certificate of registration.
E. The Department shall review and approve or deny each application as described in Article 12 of
this Chapter.
F. If the Department approves the application and sends the applicant the written notice of approval,

specified in R9-25-1201(C)(5), the Department shall issue the certificate of registration to the

applicant:

1. For an applicant with a current and valid air ambulance service license issued under
Article 7 of this Chapter, within five working days after the date on the written notice of
approval; and

2. For an applicant that does not have a current and valid air ambulance service license

issued under Article 7 of this Chapter, when the air ambulance service license is issued.

G. The Department may deny a certificate of registration for an air ambulance if the applicant:
1. Fails to meet the eligibility requirements of subsection (A);
2. Fails or has failed to comply with any provision in A.R.S. Title 36, Chapter 21.1;
3. Fails or has failed to comply with any provision in this Article or Article 2 or 7 of this
Chapter;
4. Knowingly or negligently provides false documentation or false or misleading

information to the Department; or
5. Fails to submit to the Department documents or information requested under
R9-25-1201(B)(1) or (C)(3) and requests a denial as permitted under R9-25-1201(E).
R9-25-803. Changes Affecting Registration (Authorized by A.R.S. §§ 36-2202(A)(4) and (5),
36-2209(A)(2), and 36-2212)

A. At least 30 days before the date of a change in a certificate holder’s name, the certificate holder
shall send the Department written notice of the name change.

B. No later than 10 days after a certificate holder ceases to eperate use an aircraft as an air
ambulance, the certificate holder shall send the Department written notice of the date that the
certificate holder ceased to eperate-the use the aircraft as an air ambulance and of the certificate
holder’s intention to relinquish the certificate of registration for the use as an air ambulance as of
that date.

C. Within 30 days after the date of receipt of a notice described in subsection (A) or (B), the
Department shall:

1. For a notice described in subsection (A), issue an amended certificate of registration that
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incorporates the name change but retains the expiration date of the current certificate of

registration; and

2. For a notice described in subsection (B):
a. Void the certificate of registration for the air ambulance; and
b. Send the certificate holder written confirmation of the voluntary relinquishment

of the certificate of registration, with an effective date that corresponds to the
written notice.
D. A certificate holder shall notify the Department in writing within one working day after a change
in the certificate holder’s eligibility to hold a certificate of registration for an air ambulance under

R9-25-801(A).

E. Upon receiving a notification required in subsection (D), the Department:
1. Shall revoke the certificate for the aircraft used as an air ambulance; and
2. If the air ambulance is the only aircraft used as an air ambulance eperated by an air

ambulance service, may revoke the license of the air ambulance service.
R9-25-804. Term and Transferability of Certificate of Registration (Authorized by A.R.S. §§
36-2202(A)(4) and (5), 36-2209(A)(2), 36-2212, and 41-1092.11)

A. The Department shall issue an initial certificate of registration:
1. With a term of one year from date of issuance of the initial certificate of registration; or
2. If requested by the applicant, with a term shorter than one year that allows for the

Department to conduct annual inspections of all of the applicant’s air ambulances at one
time.

B. The Department shall issue a renewal certificate of registration with a term of one year from the
expiration date on the previous certificate of registration.

C. If a certificate holder submits an application for renewal as described in R9-25-801 before the
expiration date of the current certificate of registration, the current certificate of registration does
not expire until the Department has made a final determination on the application for renewal, as
provided in A.R.S. § 41-1092.11.

D. A certificate of registration is not transferable from one person to another.

E. If there is a change in the ownership of an aircraft used as an air ambulance or the person who can
legally pessess-and-eperate use the aircraft as an air ambulance, the new owner or person who can
legally pessess-and-eperate use the aircraft as an air ambulance shall apply for and obtain a new

certificate of registration before eperatirg using the aircraft as an air ambulance in this state.
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ARTICLE 7. AIR AMBULANCE SERVICE LICENSING

R9-25-701. Definitions (Authorized by A.R.S. §§ 36-2202(A)(3) and (4), 36-2209(A)(2), 36-2212, 36-2213,
36-2214, and 36-2215)

In addition to the definitions in A.R.S. § 36-2201 and R9-25-101, the following definitions apply in this
Article and in Article 8 of this Chapter, unless otherwise specified:

1.
2.
3.

10.
11.

12.

13.
14.

15.

16.

“Air ambulance” means an aircraft that is an “ambulance” as defined in A.R.S. § 36-2201.
“Air ambulance service” means an ambulance service that operates an air ambulance.
“Application packet” means the information, applicable fees, and documents required by the
Department when making a decision for:
a. Licensing an air ambulance service, or
b. Issuing a certificate of registration for an air ambulance.
“Base location” means a physical location at which a person houses an air ambulance or equipment
and supplies used for the operation of an air ambulance service or provides administrative or other
support for the operation of an air ambulance service.
“CAMTS” means the Commission on Accreditation of Medical Transport Systems, formerly known
as the Commission on Accreditation of Air Medical Services.
“Certificate holder” means a person who holds a current and valid certificate of registration for an air
ambulance.
“Change of ownership” means a transfer of controlling legal or controlling equitable interest and
authority in an air ambulance service.
“Critical care” means pertaining to a patient who has an illness or injury acutely impairing one or
more organ systems, such that the conditions are life-threatening and require constant monitoring to
avoid deterioration of the patient’s condition.
“Estimated time of arrival” means the number of minutes from the time that an air ambulance service
agrees to perform a mission to the time that an air ambulance arrives at the scene.
“Interfacility” means between two health care institutions.
“Interfacility maternal transport” means an interfacility transport of a woman:
a. Whose pregnancy is considered by a physician to be high risk,
Who is in need of critical care services related to the pregnancy, and
c¢. Who is being transferred to a medical facility that has the specialized perinatal and neonatal
resources and capabilities necessary to provide an appropriate level of care.
“Interfacility neonatal transport” means an interfacility transport of an infant who is 28 days of age or
younger and who is in need of critical care services.
“Licensed respiratory care practitioner” has the same meaning as in A.R.S. § 32-3501.
“Licensee” means a person who holds a current and valid license from the Department to operate an
air ambulance service.
“Medical team” means personnel whose main function on a mission is the medical care of the patient
being transported.
“Mission” means a transport event that involves an air ambulance service’s sending an air ambulance
to a patient’s location to provide transport of the patient from one location to another, whether or not
transport of the patient is actually provided.



17.

18.

19.

20.

21.

22.

23.

24.

25.
26.

27.

28.

29.

“Mission level” means critical care services or ALS services, based on the staffing and the services

provided by the air ambulance service.

“Mission type” means an emergency medical services transport, interfacility transport, interfacility

maternal transport, or interfacility neonatal transport provided by an air ambulance service.

“On-line medical guidance” means emergency medical services direction or information provided to a

non-EMCT medical team member by a physician through two-way voice communication.

“Operate an air ambulance in this state” means:

a. Transporting a patient via air ambulance from a location in this state to another location in this
state,

b. Operating an air ambulance from a base location in this state, or

c. Transporting a patient via air ambulance from a location in this state to a location outside of this
state more than once per month.

“Owner” means a person that holds a controlling legal or equitable interest and authority in a business

organization.

“Personnel” means individuals who work for an air ambulance service, with or without compensation,

whether as employees, contractors, or volunteers.

“Premises” means each physical location of air ambulance service operations and includes all

equipment and records at each location.

“Proficiency in neonatal resuscitation” means current and valid certification in neonatal resuscitation

obtained through completing a nationally recognized training program such as the American Academy

of Pediatrics and American Heart Association NRP: Neonatal Resuscitation Program.

“Regularly” means at recurring, fixed, or uniform intervals.

“Subspecialization” means:

a. For a physician board certified by a specialty board approved by the American Board of Medical
Specialties, subspecialty certification;

b. For a physician board certified by a specialty board approved by the American Osteopathic
Association, attainment of either a certification of special qualifications or a certification of added
qualifications; and

c. For a physician who has completed an accredited residency program, completion of at least one
year of training pertaining to the specified area of medicine.

“Two-way voice communication” means that two individuals are able to convey information back and

forth to each other orally, either directly or through a third-party relay.

“Valid” means that a license, certification, or other form of authorization is in full force and effect and

not suspended.

“Working day” means the period between 8:00 a.m. and 5:00 p.m. on a Monday, Tuesday, Wednesday,

Thursday, or Friday that is not a state holiday.

R9-25-702. Applicability (A.R.S. §§ 36-2202(A)(4) and 36-2217)
This Article and Article 8 of this Chapter do not apply to persons and vehicles exempted from the provisions
of A.R.S. Title 36, Chapter 21.1 as provided in A.R.S. § 36-2217(A).

R9-25-703. Requirement and Eligibility for a License (Authorized by A.R.S. §§ 36-2202(A)(3) and (4),
36-2209(A)(2), 36-2212, 36-2213, 36-2214, and 36-2215)
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A. A person shall not operate an air ambulance in this state unless the person has a current and valid air

ambulance service license and, except as provided in A.R.S. § 36-2212(C), a current and valid certificate

of registration for the air ambulance as required under Article 8 of this Chapter.

B. To be eligible to obtain an air ambulance service license, an applicant shall:

1.

Hold current and valid registration and exemption issued by the Federal Aviation Administration

under 14 CFR 298, as evidenced by a current and valid U.S. Department of Transportation OST Form

4507 showing the effective date of registration;

Hold the following issued by the Federal Aviation Administration:

a. A current and valid Air Carrier Certificate authorizing common carriage under 14 CFR 135;

b. If operating a rotor-wing air ambulance, current and valid Operations Specifications authorizing
aeromedical helicopter operations;

c. If operating a fixed-wing air ambulance, current and valid Operations Specifications authorizing
airplane air ambulance operations;

d. A current and valid Certificate of Registration for each air ambulance to be operated; and

e. A current and valid Airworthiness Certificate for each air ambulance to be operated;

Have applied for a certificate of registration, issued by the Department under Article 8 of this Chapter,

for each air ambulance to be operated by the air ambulance service;

Possess a copy of a current and valid registration, issued by the Arizona Department of Transportation

under A.R.S. Title 28, Chapter 25, Article 4, to the owner of the aircraft for each air ambulance to be

operated by the air ambulance service;

Have current and valid liability insurance coverage for the air ambulance service that complies with

A.R.S. § 36-2215 and that has at least the following maximum liability limits:

a. $1 million for injuries to or death of any one person arising out of any one incident or accident;

b. $3 million for injuries to or death of more than one person in any one incident or accident; and

c.  $500,000 for damage to property arising from any one incident or accident;

Have current and valid malpractice insurance coverage for the air ambulance service that complies

with A.R.S. § 36-2215 and that has a maximum liability limit of at least $1 million per occurrence;

and

Comply with all applicable requirements of this Article, Articles 2 and 8 of this Chapter, and A.R.S.

Title 36, Chapter 21.1.

C. To maintain eligibility for an air ambulance service license, a licensee shall meet the requirements of

subsections (B)(1), (2), and (4) through (7) and hold a current and valid certificate of registration, issued

by the Department under Article 8 of this Chapter, for each air ambulance operated in Arizona by the air

ambulance service.

R9-25-704. Application and Licensing Process (Authorized by A.R.S. §§ 36-2202(A)(3) and (4),
36-2209(A)(2), 36-2213, 36-2214, and 36-2215)

A. An applicant for an initial license shall submit an application packet to the Department, including:

1.

The following information in a Department-provided format:
a. The applicant’s name; mailing address; e-mail address; fax number, if any; and telephone number;
b. The names of all other business organizations operated by the applicant related to the air

ambulance service;



p.

The physical and mailing addresses to be used for the air ambulance service, if different from the

applicant’s mailing address;

The name, title, address, e-mail address, and telephone number of the applicant’s statutory agent

or the individual designated by the applicant to accept service of process and subpoenas for the air

ambulance service;

The name, title, address, e-mail address, and telephone number of the individual acting on behalf

of the applicant according to R9-25-102;

If the applicant is a business organization:

i.  The type of business organization; and

ii. The name; address; e-mail address; telephone number; and fax number, if any, of the
individual who is to serve as the primary contact for information regarding the application;

The name and Arizona license number for the physician who is to serve as the administrative

medical director for the air ambulance service;

The intended hours of operation for the air ambulance service;

The intended schedule of rates for the air ambulance service;

Which of the following mission types is to be provided:

i.  Emergency medical services transports,

ii. Interfacility transports,

iii. Interfacility maternal transports, or

iv. Interfacility neonatal transports;

Which of the following mission levels is to be provided:

1. Critical care, or

ii. Advanced life support;

Whether the applicant plans to use fixed-wing or rotor-wing aircraft for the air ambulance service;

Whether the applicant agrees to allow the Department to submit supplemental requests for

information under R9-25-1201(C)(3);

Attestation that the applicant will comply with all applicable requirements in this Article, Articles

2 and 8 of this Chapter, and A.R.S. Title 36, Chapter 21.1;

Attestation that the information provided in the application packet, including the information in

the accompanying documents, is accurate and complete; and

The signature of the applicant and the date signed;

Documentation for the individual specified according to subsection (A)(1)(e) that complies with
A.R.S. § 41-1080;
A copy of the business organization’s articles of incorporation, articles of organization, or partnership

documents, if applicable;

A copy of a current and valid U.S. Department of Transportation OST Form 4507, showing the

effective date of Federal Aviation Administration registration and exemption under 14 CFR 298;

A copy of the following issued by the Federal Aviation Administration:

a.

b.

A current and valid Air Carrier Certificate authorizing common carriage under 14 CFR 135;

If intending to operate a rotor-wing air ambulance, the following signed pages of the current and
valid Operations Specifications authorizing acromedical helicopter operations:

i. The page showing the certificate number issued by the Federal Aviation Administration and

stating the name and contact information for the entity to which the certificate, approving the
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ii.

iii.

iv.

Vi.

Operation Specifications authorizing aeromedical helicopter operations, was issued by the
Federal Aviation Administration;

The page stating the characteristics of the rotor-wing aircraft for which the certificate was
issued by the Federal Aviation Administration;

Each page stating the name and contact information for the individuals with controlling legal
interest or controlling equitable interest in the ownership of the entity specified in subsection
(A)B)(b)();

Each page stating the name and contact information for the individuals designated to act as a
point of contact with the Federal Aviation Administration about the Operation Specifications
for the rotor-wing aircraft;

Each page stating the name and contact information for the individuals with operational
control of the rotor-wing aircraft; and

Each page listing the tail numbers of the rotor-wing aircraft covered under the Operations

Specifications; and

If intending to operate a fixed-wing air ambulance, the following signed pages of the current and

valid Operations Specifications authorizing airplane air ambulance operations:

1.

ii.

iii.

iv.

Vi.

The page showing the certificate number issued by the Federal Aviation Administration and
stating the name and contact information for the entity to which the certificate, approving the
Operation Specifications authorizing airplane ambulance operations, was issued by the
Federal Aviation Administration;

The page stating the characteristics of the fixed-wing aircraft for which the certificate was
issued by the Federal Aviation Administration;

Each page stating the name and contact information for the individuals with controlling legal
interest or controlling equitable interest in the ownership of the entity sp