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GOVERNOR’S REGULATORY REVIEW COUNCIL (GRRC)
MINUTES OF THE FEBRUARY 23, 2016 STUDY SESSION
[bookmark: _GoBack]
The Governor’s Regulatory Review Council study session was held on Tuesday, February 23, 2016 at 10:00 a.m., at the Arizona Department of Administration, 100 North 15th Avenue, Conference Room 300, Phoenix, Arizona.

PRESENT:

Council Chairwoman:				Nicole Ong
Council Member:				Jason Isaak
Council Member:				Connie Wilhelm
Council Member:				Brenda Burns
Council Member:				John Sundt (telephonically)
Council Member:				Michael Lofton

GRRC Staff Attorney: 			Chris Kleminich
GRRC Staff Attorney:				Shama Thathi
GRRC Staff Assistant:				Dolores Habre
GRRC Intern:					Matthew Rippentrop

ABSENT:

Attorney General Representative:		Christopher Munns

CALL TO ORDER:

Chairwoman Ong called the Study Session to order at 10:01 a.m. 

DISCUSSION OF MINUTES:

Council Meeting Minutes – 2/2/16		No Discussion

DISCLOSURE OF CONFLICTS OF INTEREST:

Chairwoman Ong disclosed a conflict of interest with agenda item D1 regarding the Arizona Department of Administration and did not participate in the discussion on the item.

DISCUSSION AGENDA:

D.	Five-Year-Review Reports for Discussion:

1. 	ARIZONA DEPARTMENT OF ADMINISTRATION (F-15-1205)
Title 2, Chapter 15, Article 2, Fleet Management

Mr. Chris Kleminich gave a report on the legal and economic analysis for this agenda item.

Member Lofton asked if the current rate levels are sufficient to maintain the fleet.

Mr. Kleminich noted that the Department did not indicate otherwise.
2. 	ARIZONA STATE BOARD OF BARBERS (F-16-0106)
Title 4, Chapter 5, Article 1, General Provisions; Article 2, Examination and Practitioner Licensing; Article 3, Shops; Article 4, Schools; Article 5, Hearings

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Member Wilhelm asked what actions or options the Council has for review.

Mr. Kleminich responded that, because the Board has presented to the Council a report based on the prior rules, the Council would be looking more at future action. At any time, at the request of four members, the Council can request a review of rules at any time, regardless of when the rules were last submitted or when the next report is due. 

Chairwoman Ong noted that at the time the rulemaking was approved, it was noted that Council expressed real concerns about the direction the Board had chosen and asked the Board to be proactive and to meet with members and regulated entities to discuss the impacts of the Board’s rules, and asked if the Board has discussed the rules with the regulated community.

Mr. Sam Barcelona, Assistant Director of the Board, responded that the Board has posted the notice on their website and has talked to anyone who is opening up a new business regarding the new rules and how to be in compliance with the new standards.

Chairwoman Ong asked if there have been any comments or responses back from the regulated community.

Mr. Barcelona responded that a couple of people wanted to know why the changes were made, and after explanation, they understood.

Member Burns noted that even though the changes that were made in October are reflected in the attorney memo, the report is covering the rules as they were prior to that change. When Mr. Kleminich says that if the Council wanted to take action, it would be more in the future, is he talking about five years from now?

Mr. Kleminich reiterated that, at any time, at the request of four members, a review can be called for of any agency’s rules.


3. 	ARIZONA STATE BOARD OF NURSING (F-16-0107)
Title 4, Chapter 19, Article 5, Advanced Practice Registered Nursing

Mr. Matthew Rippentrop gave a report on the legal and economic analysis for this agenda item.

Member Lofton asked about the effects of the increasing number of Licensed Practical Nurses (LPN).

Ms. Pamela Randolph, Associate Director of Education for the Board of Nursing, responded that several LPN schools are closing. LPN’s do have difficulty finding clinical placements, not necessarily in-state.  Many hospitals will not hire LPN’s to give them their necessary clinical experience. They are also competing against a tripling in growth of graduates of Registered Nurse (RN) programs within the past ten years. The students don’t seem to be flocking so much to LPN programs unless they are using it to get into the RN programs. 
Member Sundt asked about the reference in the report to a three day turnaround on the granting of licenses.

Ms. Randolph responded that it takes three days to issue the license from the time that the Board receives all of the information that is necessary. From the applicant’s point of view, it doesn’t appear to be three days because of the criminal background checks and other things that take time to come back from the FBI and Department of Public Safety.

Member Isaak asked, after submission of paperwork, what is the average length of time for having a license granted.

Ms. Randolph responded that the Board usually tells applicants to wait between 3 to 5 weeks. 

Member Burns commented that the nursing field is changing a lot over the past several years and will keep changing. Nurse practitioners are the biggest addition, as the number of licensees has gone up 53% since 2013.

Ms. Randolph responded that the increase in nurse practitioners is due to greater acceptance by the public and the extreme shortage of primary care providers and providers willing to do primary care. This has led to a real increase in consumer demand for quicker services, such as minute clinics, and has led to an increase in nurse practitioners going to school and getting that credential, and they really get jobs readily.  

Member Burns asked how much more education a nurse practitioner has when compared to an RN.

Ms. Randolph responded that a nurse practitioner has to start with a Baccalaureate Degree, while an RN can start with an Associate’s Degree. Nurse practitioners typically have a Master’s Degree, and now it’s moving to a Doctoral Degree.


4. 	ARIZONA DEPARTMENT OF HEALTH SERVICES (F-16-0108)
Title 9, Chapter 14, Article 6, Licensing of Environmental Laboratories

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Member Lofton asked about what happens to the funds that the Department accumulates for the program.  

Mr. Steve Baker, from the Department, noted that the money goes into a revolving fund that occasionally that gets swept. The program is going through a software upgrade which is going to cost $50,000 to $100,000.  The software will allow the program to do online applications and other electronic things that they want to do for their regulated community.

Member Lofton asked if there is an economist or somebody on staff that does a return on investment.

Mr. Baker responded that the Department is doing that now. 

Member Lofton commented that he assumes the regulated community would see less of a burden from this new software and that somebody in the Department is able to quantify that at some point.

Mr. Baker responded yes, and noted that that the program is currently in the middle of a Lean Project.

Chairwoman Ong asked about the interaction with the Department of Environmental Quality (DEQ) when proposing amendments to these rules.

Mr. Baker responded that the Department of Health Services (DHS) and DEQ both have primacy over drinking water. DHS does the testing lab part and DEQ does the monitoring part. Mr. Baker described how the Departments work with one another.

Member Isaak asked about the portion of the report that states that the fees are not high enough to cover the cost of the licensure program.

Mr. Baker responded that, after the report was submitted, the Department has been able to determine that a fee increase no longer appears to be necessary.


5. 	ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (F-16-0201)
Title 18, Chapter 12, Article 1, Definitions, Applicability; Article 2, Technical Requirements; Article 3, Financial Responsibility; Article 4, Underground Storage Tank Excise Tax; Article 5, Fees; Article 6, Underground Storage Tank Assurance Account; Article 7, Underground Storage Tank Grant Program; Article 8, Tank Service Provider Certification; Article 9 Regulated Substance Fund

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Mr. Mark Lewandowski, from the Department, spoke to the economist’s suggestion for additional economic analysis of rules that were possibly more stringent than the federal rules. The rules could be put into the rulemaking proposed for December 2017, where they can be analyzed.

Member Burns asked how the Department goes about assessing the economic impact on the regulated community.  

Mr. Lewandowski responded that the Department has a pretty good idea of who their regulated community is, because they have a lot of conduits of information. There are representative groups, for example, with whom the Department has regular contact. As an example, the Department sat down with some of those people in November and redesigned notification forms with their input. The Department also has to go and inspect every three years.  

Member Burns asked if that outreach extends to something as small as a single service station operator.

Mr. Lewandowski responded that the Department is conscious of the differences between small and large operators. 

Member Isaak asked about the status of the rules with regard to the moratorium.

Mr. Lewandowski responded in the past, other agency priorities kind of got in the way. Things have changed now because the state statutes were overhauled and the EPA regulations, which had not been amended since 1988, were overhauled as well.  



6. 	ARIZONA DEPARTMENT OF FINANCIAL INSTITUTIONS (F-16-0202)
Title 20, Chapter 4, Article 12, Rules of Practice and Procedure before the Superintendent; Article 13, Loan Originators; Article 14, Investigations; Article 15, Collection Agencies; Article 16, Acquiring Control of Financial Institutions; Article 17, Arizona Interstate Bank and Savings and Loan Association Act

Mr. Kleminich gave a report on the legal and economic analysis for this agenda item.

Member Isaak asked if the agency had sought or received an exemption from the moratorium.
	
Mr. Stephen Briggs, from the Department, responded no, not to his knowledge.


E. DISCUSSION ON ECONOMIC REVIEW OF RULES BY THE COUNCIL:

Member Burns discussed recent frustration with trying to ascertain actual economic impacts, and wanted to discuss how deep the Council delved into that area, and what kind of outreach the Council does with the regulated public.

Mr. Kleminich walked the Council through the steps at taken at the agency level and Council level for the preparation and review of EIS’s, and discussed the types of public outreach that agencies currently engage in. 

Member Lofton asked about what the qualifications are of the rulewriters in the state.

Mr. Kleminich noted that it is a variety of people who work as rulewriters, including attorneys, legislative liaisons, agency directors, and contract rulewriters. 

Member Lofton noted that the rulewriters are affiliated with, or report directly to, the agencies, meaning that the agencies are deciding what the burden is on the regulated community, and the motives are clearly in conflict.

Mr. Kleminich responded that the issue has come up in the past. 
	
Chairwoman Ong discussed current legislation, HB 2666, which would establish the Governor’s Economic Opportunity Office (GEOO), which would house the economists performing economic analysis for GRRC.

Member Burns asked if there was any language in the bill about working collaboratively with GRRC.

Mr. Kleminich responded that the bill would amend A.R.S. 41-1052, but noted that the bill is still in the early stages and there are some details that will be ironed out.

Ms. Valerie Grina, Rules Analyst with the Department of Health Services, noted that, in terms of the EIS, there are very specific requirements about what the agency has to provide and asked to identify. There is also a statute that allows a member of the regulated community to comes back and state that the agency has not correctly identified an economic impact that they should have been able to, and the rule can become void. There is that check-and-balance, so that if the agency has a tendency to “under identify”, their rules could just disappear.

Member Wilhelm commented that she would be curious if that applied to the small boards as well, because she thinks the state agencies do a really good job, but is less comfortable with what happens with these independent boards.

Mr. Kleminich interjected that part of the check-and-balance is of course GRRC’s own review. 

Member Lofton commented that he found the absence of the regulated community’s comments on submissions to the Council to be a concern.

Member Burns inquired about legislative outreach about the bill from GRRC.

Chairwoman Ong responded that outreach is being handled by the Department of Administration’s legislative liaison.

Mr. Kleminich asked if, economically speaking, is there anything that staff is currently not doing that the Council would like to see done in the future.

Member Wilhelm indicated that she would like to see more specific findings of economic impacts and burdens and costs of rules.

Member Isaak noted that it is largely going to be incumbent on members to sort through the economic impacts. The Council needs to figure out a way to make sure the regulated community knows that GRRC is here and can be a voice for them. It is going to be incumbent upon the Council to take whatever information, and filter through it based on where the information is coming from, and hopefully get more input from the regulated communities as these rules go through the process, to figure out how to get at costs that may not be clearly described in the reports.

Member Lofton commented that the burden of GRRC staff to provide economic impact analysis is unreasonable. Staff simply does not have the data to do it. The regulated community should have a collective voice to give this missing data to the agencies.

Member Wilhelm asked if GRRC is getting its own economist.

Chairwoman Ong responded that an FTE for the economist position is not being looked at, and the position may be impacted by GEOO by the structure and organization of that.


F. ADJOURNMENT

Chairwoman Ong adjourned the meeting at 11:25 p.m.
 
Respectfully submitted,
/S/dh
GRRC Executive Staff Assistant
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