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BOARD OF DISPENSING OPTICIANS (R-18-1201)
Title 4, Chapter 20, Article 1, General
Amend:
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______________________________________________________________________________
SUMMARY OF THE RULEMAKING
The Arizona State Board of Dispensing Opticians (“Board”) licenses and regulates
individuals who dispense eyeglass lenses, contact lenses, and frames based on a written
prescription from a physician or optometrist and licenses optical establishments.
In this rulemaking, the Board seeks to amend eight rules and one table and repeal eight
rules in A.A.C. Title 4, Chapter 20, Article 1. The rules in Article 1 provide licensing
requirements, regulatory information, and procedural instructions.
The Board is engaging in this rulemaking to make the rules more effective in achieving
their objectives. In particular, the Board is proposing to accept national practical examination
results rather than requiring an applicant to travel to Arizona to take the Board administered
exam. Additionally, the Board is making numerous clarifying changes throughout the rules.
The Board received an exception from the moratorium on June 21, 2018.
Proposed Action
● R4-20-102 - Application for a Dispensing Optician’s Licensing by Examination: Burden
on applicants is being decreased by modifying the requirement that an applicant must
submit an application 45 days before an examination to require an applicant to submit an
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application 30 days before a board meeting. The requirement that the application form be
notarized is being removed. Subsection (1)(e) is being added to allow military veterans to
fulfilling the training requirement with any skills or training received during their time in
the military. Lastly, the Board is amending subsection (3) to accept national practical
examination results for licensure in Arizona.
R4-20-103 - Approval to Take Dispensing Optician Examination: The rule is being
repealed.
R4-20-104 - Dispensing Optician Practical Examination: The rule is being repealed.
R4-20-105 - Practical Examination Procedures: The rule is being repealed.
R4-20-106 - Scoring of Examination; Failure to Pass: The rule is being repealed.
R4-20-107 - Application for a Dispensing Optician’s License by Comity: Requirement
that an application be notarized is being removed.
R4-20-109 - Renewal of Dispensing Optician’s License; Late Renewal; Reinstatement:
Requirement that an application be notarized is being removed. In addition, the term
“postmarked” is being deleted, as applications will now be accepted electronically.
R4-20-110 - Application for an Optical Establishment License; Reinstatement:
Requirement that an application be notarized is being removed.
R4-20-112 - Fees: Currently, the Board’s fees include $100 to submit a license
application and $100 for issuance of license. The Board is proposing to remove the $100
license application fee.
R4-20-113 - Display of Licenses; Nontransferability: Title is being changed to “Display
of Licenses; Non-transferability.”
R4-20-115 - Renewal of Optical Establishment License; Late Renewal; Re-application:
The term “postmarked” is being deleted, as applications will now be accepted
electronically.
R4-20-119 - Substandard Care: The rule is being updated to incorporate the most recent
American National Standards.
R4-20-123 - Petition for Rulemaking; Review of Agency Practice or Substantive Policy
Statements; Objection to Rule Based Upon Economic, Small, Business, or Consumer
Impact: The rule is being repealed.
R4-20-124 - Public Comments: The rule is being repealed.
R4-20-125 - Oral Proceedings: The rule is being repealed.
R4-20-126 - Written Criticism: The rule is being repealed.
Table 1 - Time-frames (in days): The table is being amended to remove the time frame
for approval to take the practical exam.
Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Board cites applicable statutory authority for the rules. According to A.R.S. §
32-1673(A), the Board is authorized to “[a]dopt rules to administer and enforce [A.R.S. Title 32,
Chapter 15.1, Dispensing Opticians].” The Board also cites specific statutory authority for the
rules.
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2.

Do the rules establish a new fee or contain a fee increase?

No. The rules do not establish a new fee or contain a fee increase. However, the Board is
removing the $100 license application fee.
3.

Summary of the agency’s economic impact analysis:

In this rulemaking, the Board is increasing the availability of practical examinations for
licensure by accepting national practical examination results. Currently, the exam in Arizona is
only offered twice per year. Under the new rules, the Board notes that there is the potential to
offer the exam up to 364 times per year. The Board is also repealing rules that duplicate GRRC
rules.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board concludes that this rulemaking increases flexibility for individuals to obtain a
license in the field of opticianry. This rulemaking does not impose substantial costs on any
stakeholders. The benefits outweigh the costs.
5.

What are the economic impacts on stakeholders?
Key stakeholders are the Board, applicants for licensure, and licensed opticians.

The Board will benefit from this rulemaking because it will have greater flexibility to
accept national practical examination results. The Board is also eliminating the initial licensure
fee. The Board does not anticipate that eliminating this fee will impose substantial costs on the
Board.
New applicants for licensure will benefit greatly from these rules. This rulemaking
increases the avenues for licensure available for new applicants by increasing the availability of
the practical exam. Currently, the practical exam is only offered twice per year, and the new
rules could expand the availability up to 364 times per year. The initial licensing fee is also be
removed.
Licensed opticians will benefit from this rulemaking because it corrects references to the
American National Standards Institute (ANSI) materials. Incorrect references can place
significant burdens on practitioners.
6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Board received one public comment in support of the rulemaking, from the
Executive Director of the National Association of Optometrists and Opticians. The comment is
attached to the Notice of Final Rulemaking for your reference.
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7.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No substantive changes were made between the Notice of Proposed Rulemaking and
the Notice of Final Rulemaking.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Board indicates that no federal law applies to the rules.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

Yes. The rules require issuance of license. The Board indicates that the licenses and
certifications are general permits consistent with A.R.S. § 41-1037 because they are issued to
qualified individuals to conduct activities that are substantially similar in nature.
10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Board indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

Pursuant to A.R.S. § 41-1032(A)(5), the Board requests an immediate effective date for
the rules to provide greater flexibility for the applicants to take the practical exam offered by
national organizations more frequently and at various locations throughout the country. Council
staff recommends approval of the rulemaking.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 20. BOARD OF DISPENSING OPTICIANS
PREAMBLE

1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R4-20-102
R4-20-103
R4-20-104
R4-20-105
R4-20-106
R4-20-107
R4-20-109
R4-20-110
R4-20-112
R4-20-113
R4-20-115
R4-20-119
R4-20-123
R4-20-124
R4-20-125
R4-20-126

Amend
Repeal
Repeal
Repeal
Repeal
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Repeal
Repeal
Repeal
Repeal

Table 1

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and
the implementing statute (specific):
Authorizing statute: A.R.S. §32-1673
Implementing statute: A.R.S. §32-1671, 32-1672, 32-1673, 32-1674, 32-1681, 32-1682, 32-1683, 32-1684,
32-1684.01, 32-1685, 32-1686, 32-1687, 32-1691, 32-1691.01, 32-1693, 32-1694, 32-1695, 32-1695,
32-1696, 32-1697, 32-1698, 32-1699

3.

The effective date of the rule:
a.

If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A),
include the earlier date and state the reason or reasons the agency selected the earlier effective date
as provided in A.R.S. § 41-1032(A)(1) through (5):
Immediate. The deadline for accepting Application for a Dispensing Optician’s License by Examination is

at least 45 days before an examination date, which would fall on January 18, 2019.
ARS 41-1032(A)(5) : To adopt a rule that is less stringent than the rule that is currently in effect and that
does not have an impact on the public health, safety, welfare or environment, or that does not affect the
public involvement and public participation process.

b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A),
include the later date and state the reason or reasons the agency selected the later effective date as
provided in A.R.S. § 41-1032(B):

Not applicable
4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the
record of the proposed rule:

Notice of Rulemaking Docket Opening 24 A.A.R. 2093, July 27, 2018
Notice of Proposed Rulemaking: 24 A.A.R. 2299, August 17, 2018

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Megan Darian, Executive Director

Address:

1740 W. Adams, Suite 3001
Phoenix, AZ 85007

6.

Telephone:

602-542-8158

Fax:

602-926-8103

E-mail:

mdarian@do.az.gov

Web site:

www. do.az.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:
The rule provides detailed licensing, regulatory information, and procedural instructions. The Board is
proposing to amend rule R4-20-102 for clarification on material necessary to submit with the application
for licensure. The Board is proposing to accept national practical examination results for licensure in State
of Arizona. The Board is also, including language to assist military veterans with qualification for

licensure.
R4-20-103, R4-20-104, R4-20-105, and R4-20-106 are being repealed to allow the Board more flexibility
in accepting national practical examination results versus the Board proctoring a practical every six months.
This will allow applicants more flexibility in taking the practical exam offered by national organizations
more frequently and at various locations throughout the country.
R4-20-107, R4-20-109 and R4-20-110, are being amended to remove the notarization requirement as all
applications are now accepted on line through E-Licensing.
R4-20-112 is being amended to remove the license application fee and re-numbering remaining fees.
R4-20-113 is amended as a housekeeping measure to correct a misspelling.
R4-20-115 is amended to remove the word postmarked as all applications are now accepted on line
through E-Licensing.
R4-20-119 is amended to update the ANSI Standards incorporated by reference.
R4-20-123, R4-20-124, R4-20-125, and R4-20-126 are being repealed due to duplication of GRRC Rules.
Table 1 is amended to remove the time frame for approval to take the practical exam.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or
not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
Not applicable

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
The proposed amendments/Repeals do not diminish a previous grant of authority of a political subdivision of
this state.

9.

The preliminary summary of the economic, small business, and consumer impact:
Amending/Repealing these rules would not have any adverse economic impact on consumers and small
businesses.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
None
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
The Board held an oral proceeding on the proposed rule at 1740 W. Adams, Phoenix, AZ on Monday
September 24, 2018. The Board from National Association of Optometrists and Opticians received a public
comment in support of the rule changes.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any
specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052
and 41-1055 shall respond to the following questions:
None.
a.

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:
The rules licenses are general permits since they are issued to qualified individuals to conduct activities that
are substantially similar in nature.
ARS 41-1001: "General permit" means a regulatory permit, license or agency authorization that is for
facilities, activities or practices in a class that are substantially similar in nature and that is issued or granted
by an agency to a qualified applicant to conduct identified operations or activities if the applicant meets the
applicable requirements of the general permit, that requires less information than an individual or
traditional permit, license or authorization and that does not require a public hearing.

b.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
Not Applicable.

c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
Not Applicable.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rule:

R4-20-119. Substandard Care
1.

ANSI Z80.1 1999, “Prescription Ophthalmic Lenses-Recommendations.”

2.

ANSI Z80-20-1998, “Contact Lenses- Standard Terminology, Tolerances, Measurements And
Physiochemical Properties.”

3.

ANSI Z80.5-2004, “Requirements for Ophthalmic Frames.”

4.

ANSI Z87.1-2003, “Occupational and Educational Personal Eye and Face Protection Devices.”

5.

ANSI Z80.9 1998, “Optical Devices for Low Vision.”

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
Not Applicable
15. The full text of the rules follows:
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 20. BOARD OF DISPENSING OPTICIANS

ARTICLE 1. GENERAL
R4-20-102.
R4-20-103.
R4-20-104.
R4-20-105.
R4-20-106.
R4-20-107.
R4-20-109.
R4-20-110.
R4-20-112.
R4-20-113.
R4-20-115.
R4-20-119.
R4-20-123.
R4-20-124.
R4-20-125.
R4-20-126.
Table 1

Application for a Dispensing Optician's License by Examination
Approval to Take Dispensing Optician Examination Repeal
Dispensing Optician Practical Examination Repeal
Practical Examination Procedures Repeal
Scoring of Examination; Failure to Pass Repeal
Application for a Dispensing Optician's License by Comity
Renewal of Dispensing Optician's License; Late Renewal; Reinstatement
Application for an Optical Establishment License; Qualifications
Fees
Display of Licenses; Nontransferability
Renewal of Optical Establishment License; Late Renewal; Re-application
Substandard Care
Petition for Rulemaking; Review of Agency Practice or Repeal
Substantive Policy Statements; Objection to Rule Based Upon Economic, Small
Business, or Consumer Impact Repeal
Public Comments Repeal
Oral Proceedings Repeal
Written Criticism Repeal
Time-frames (in days)
ARTICLE 1. GENERAL

R4-20-102. Application for a Dispensing Optician's License by Examination
At least 45 30 days before an examination a regularly scheduled board meeting date, an applicant for a

dispensing optician's license by examination shall submit to the Board an application packet that contains:
1.
An application form provided by the Board, signed and dated by the applicant, and notarized that
contains:
a.
The applicant's name, Social Security number, address, and telephone number;
b.
The name and address of the applicant's employer at the time of application, if
applicable;
c.
If demonstrating technical skill and training under A.R.S. § 32-1683(5)(b), the name and
address of each dispensing optician, physician, or optometrist for whom the applicant
served as an apprentice for three of the six years immediately preceding the application
date, and the beginning and ending dates of each apprenticeship;
d.
If demonstrating technical skill and training under A.R.S. § 32-1683(5) (c), the name
and address of the school from which the applicant graduated, dates of attendance, date
of graduation, degree received, and the name and address of each dispensing optician for
whom the applicant served as a dispensing optician apprentice for one of the six years
immediately preceding the application date and the beginning and ending dates of
service. The applicant shall submit a photocopy of the applicant’s diploma from the
optical dispensing school;
e.
If demonstrating technical skill and training under A.R.S. § 32-1683(5) (c) received
during military service, the name and address of the school from which the applicant
graduated, dates of attendance, date of graduation, and degree received, the location and
name of the duty station at which the applicant has worked for three of the six years
immediately preceding the application date and the beginning and ending dates of
service.
e. f.
If demonstrating technical skill and training under A.R.S. § 32-1683(5)(d), the name and
address of each dispensing optician, physician, or optometrist for whom the applicant
has worked for three of the six years immediately preceding the application date and the
beginning and ending dates of employment;
f. g.
A statement of whether the applicant has ever been convicted of a felony or of a
misdemeanor involving moral turpitude in any state;
g. h. A statement of whether the applicant has ever had an application for a professional
license denied or had a license suspended or revoked in any state; and
h. i. A sworn statement by the applicant verifying the truthfulness of the information provided
by the applicant;
2.
A photocopy of the applicant's:
a.
High school diploma or general educational diploma issued in any state; or
b.
Transcripts from a high school or college; or,
c.
Evidence of a college degree or admission to any college in any state;
3.
Verification of passing an ABO and NCLE Board  both spectacle and contact lens written and
practical examination examinations in opticianry administered by a nationally recognized body
as evidenced by an original notice of examination results or a copy of the original certificate of
passage issued by the organization that prepared the examination;
4.
A letter attesting to good moral character from each of three individuals who are not family
members, who have known the applicant for two years immediately before the date of the
application, and support the applicant's licensure;
5.
A letter from each physician, optometrist, or dispensing optician named in subsection (1) (c), (d),
or (e) that contains:
a.
The individual's printed name, address, and telephone number; and
b.
A statement that the applicant has either served as an apprentice or been employed as a
dispensing optician by the physician, optometrist, or dispensing optician for the time
required in subsection (1) (c), (d), or (e);
6.
A photograph of the applicant no smaller than 1 ½ x 2 inches and taken not more than six months
before the date of application; and
7.
The fee required in R4-20-112.

R4-20-103.
A.
B.
C.

An applicant shall file an application to take the dispensing optician license examination with the
Board 45 days before the date of the examination.
The Board may reduce or waive the 45-day requirement for any portion of the application if its
nonavailability is outside the applicant’s control.
The Board shall notify an applicant whose application is approved before the date of the
examination as to the time and place of the examination.

R4-20-104.
A.
B.

B.
C.

B.

Practical Examination Procedures Repealed

For the practical examination, an applicant shall not bring books or notes into the examination
room, communicate by any means with other applicants while the examination is in progress
unless expressly authorized by the presiding examiner, or leave the examination room without first
securing the presiding examiner’s permission. If an applicant violates this subsection, the
presiding examiner shall confiscate the examination answer sheet and the Board shall not allow
the applicant to complete the examination.
For the practical examination, only applicants, Board members, employees of the Board and
persons having the express permission of the Board are permitted in the examination room while
the examination is in progress.
Examination papers are the property of the Board. The Board shall not return examination papers
to the applicant.

R4-20-106.
A.

Dispensing Optician Practical Examination

At least twice each year, the Board shall administer a dispensing optician practical examination.
The Board shall not space the examinations more than eight months apart.
The practical examination shall include measurement of optical devices, interpupillary distance,
segment heights, corneal curvature, and the identification of lens styles and tints. An applicant
shall use only Board-supplied measuring equipment and optical devices in the practical
examination.

R4-20-105.
A.

Approval to Take Dispensing Optician Examination Repealed

Scoring of Examination; Failure to Pass Repealed

To pass, an applicant shall achieve a grade of 75% or more on the practical examination. For the
written examination, the applicant shall achieve a grade of 70% or more on the ABO examination
and shall achieve a grade of 72% or more on the NCLE examination.
An applicant who fails to pass the practical examination shall re-apply as an original applicant as
described in R4-20-102.

R4-20-107.

Application for a Dispensing Optician's License by Comity

An applicant for a dispensing optician's license by comity shall submit an application packet to the Board
that contains:
1.
An application form provided by the Board, signed and dated by the applicant, and notarized that
contains:
a.
The applicant's name, Social Security number, address, and telephone number;
b.
The applicant is dispensing optician license number and the state and date of licensure;
c.
A statement of whether the applicant has ever been convicted of a felony or of a
misdemeanor involving moral turpitude in any state;
d.
A statement of whether the applicant has ever been denied a license or had a license
suspended or revoked in any state; and

e.
2.
3.
4.

A sworn statement by the applicant verifying the truthfulness of the information provided
by the applicant;
A photocopy of the unexpired license and a written statement, signed by an officer of the Board
that issued the license, that states the license is in good standing, and that the license is valid to
dispense both eyeglasses and contact lenses;
A photograph of the applicant no smaller than 1 ½ x 2 inches and taken not more than six months
before the date of application; and
The fee required in R4-20-112.

R4-20-109.
A.

B.
C.

Renewal of Dispensing Optician's License; Late Renewal; Reinstatement

No later than December 31 of each year, an applicant for renewal of a dispensing optician's license
shall submit to the Board the fee required by R4-20-112, proof of continuing education credits
required by R4-20-120, and an application form, provided by the Board, signed and dated by the
applicant, and notarized that contains:
1.
The applicant's name, Social Security number, address, and telephone number;
2.
The name, address, telephone number, and Arizona license number of the optical
establishment at which the applicant is currently practicing as a dispensing optician; and
3.
A statement that the information contained on the renewal application is correct.
A licensee who submits a renewal application and renewal fee postmarked after December 31 but
before January 31 of the following year shall pay the late fee in R4-20-112.
A licensee who fails to submit a renewal application postmarked before January 31 following a
license expiration of December 31, and who wishes to reinstate the license, shall:
1
Submit a reinstatement application within one year of license expiration;
2.
Pay the renewal fee and the late fee in R4-20-112;
3.
Achieve a passing grade on the practical examination, unless the applicant has
successfully completed the practical examination in the five-year period immediately
preceding the license expiration.

R4-20-110.

Application for an Optical Establishment License

A.

Any person, corporation, company, partnership, firm, association or society operating an optical
establishment, except those exempt under A.R.S. §32-1691, shall obtain an optical establishment
license.

B.

An applicant for an optical establishment license shall submit an application packet to the Board
that contains:
1.
An application form provided by the Board, signed and dated by the applicant, and
notarized that contains:
a.
The applicant’s name, establishment name, establishment address, and telephone number.
An application form shall be signed by the following:
i.
If a sole proprietorship, the individual owning the optical establishment;
ii.
If a corporation, each individual owning 20% or more of the voting stock in the
corporation;
iii.
If a partnership, the managing partner and a general partner;
iv.
If a limited liability company, the designated manager, or if no manager is
designated, any two members of the limited liability company;
a.
The hours the establishment will be open to the public for business;
b.
If applicable, the name, business address, and telephone number of each licensed optical
establishment currently being operated by the applicant in Arizona;
c.
If a corporation, the name of the statutory agent, the corporation’s officers, and the state
of incorporation; and
d.
The name, business address, telephone number, and license number of each licensed
dispensing optician who is scheduled to work at the establishment on a full-time basis,

C.

consisting of 32 hours or more per week;
2.
If a corporation, the articles of incorporation; and
3.
The fee required in R4-20-112.
To be licensed, an optical establishment shall employ at least one dispensing optician licensed by
the Board, for at least 32 hours or more per week.

R4-20-112.
A.

B.

C.

Dispensing optician fees, which are non-refundable, unless A.R.S. §41-1077 applies, are as
follows:
1.
License application fee
$100
2. 1.
License issuance fee
$100
3. 2.
Renewal of dispensing optician license
$135
4. 3.
License renewal late fee
$100
Optical establishment license fees are as follows:
1.
License application fee
$100
2.
License issuance fee
$100
3.
Renewal of optical establishment license
$135
4.
License renewal late fee
$100
Fees for copies of public records are:
1.
Duplicate optician license
$25
2.
Duplicate establishment license
$25
3.
Dispensing Optician Statutes and rules
$10
4.
Directories:
a. Commercial use
$2.50 per page
b. Non-commercial use
$1.00 per page
5.
Labels
a. Commercial use
$ .30 per name
b. Non-commercial use
$ .10 per name
6.
All other records
$ .50 per page

R4-20-113.
A.
B.
C.

B.

Display of Licenses; Nontransferability Non-transferability

A licensee shall display all licenses in a conspicuous place. If a license is renewed, the licensee
shall display the evidence of renewal in public view.
Optical establishment and dispensing optician licenses are not transferable.
A licensee shall return an optical establishment license to the Board upon transfer of ownership or
going out of business.

R4-20-115.
A.

Fees

Renewal of Optical Establishment License; Late Renewal; Re-application

No later than June 30 of each year, an applicant for renewal of an optical establishment license
shall submit to the Board the fee required by R4-20-112 and an application form, provided by the
Board that contains:
1.
The name, address, and telephone number of the optical establishment;
2.
The name and license number of each dispensing optician who is scheduled to work 32
hours or more each week at the optical establishment; and
3.
The applicant's signature and title.
A licensee who submits a renewal application and renewal fee postmarked after June 30 but before
July 31 of the renewal year shall pay the late fee in R4-20-112.

C.

A licensee who fails to submit a renewal application postmarked before July 31 following a
license expiration of June 30, and who wishes to re-apply for an establishment license, shall
submit an original application, and pay the application fee and license fee in R4-20-112.

R4-20-119.
A.

B.

Substandard Care

It is substandard care for a dispensing optician:
1.
To dispense improperly manufactured eyeglasses or contact lenses. If a complaint
indicates that eyeglasses or contact lenses dispensed by a dispensing optician or other
employee of an optical establishment may have been improperly manufactured, the Board
shall be guided in its determination of the facts by referring to the standards incorporated
by reference in subsection (B) with regard to the individual parameters listed in the
standards and considering patient wear, care, and usage;
2.
When interpreting written prescriptions:
a.
To fail to follow standards incorporated by reference in subsection (B) in
determining lens powers due to differences in vertex distances, base curvatures,
special lens requirements, and facial fitting problems, or
b.
To fail to comply with special instructions of the vision practitioner or optometrist
shown on the prescription without the full knowledge and consent of the customer,
the physician, or optometrist; or
c.
To fill prescriptions beyond the expiration date indicated on the prescription;
3.
To fail to follow manufacturer’s guidelines regarding usual and customary lens thickness
of eyewear;
4.
To intentionally or negligently injure a customer during the course of optical dispensing;
or
5.
To fail to give the customer appropriate instructions on the care, handling, and wearing of
an optical device.
The following standards published by the American National Standards Institute, Inc., (ANSI),
1819 L Street, NW, Suite 600, Washington, DC 20036, are incorporated by reference, and no
further editions or amendments and are on file with the Board:
1.
ANSI Z80.1 1999 2015, “Prescription Ophthalmic Lenses-Recommendations.”
2.
ANSI Z80-20-1998 Z80.20 2016, “Contact Lenses- Standard Terminology, Tolerances,
Measurements And Physiochemical Properties.”
3.
ANSI Z80.5-2004, “Requirements for Ophthalmic Frames.”
4.3.
ANSI Z87.1-2003 2015, “Occupational and Educational Personal Eye and Face
Protection Devices.”
5.4.
ANSI Z80.9 1998 2015, “Optical Devices for Low Vision.”

R4-20-123.
Petition for Rulemaking; Review of Agency Practice or Substantive Policy
Statements; Objection to Rule Based Upon Economic, Small Business, or Consumer Impact.
Repealed
A person shall file a petition to adopt, amend, or repeal a rule or to review an existing agency practice or
substantive policy statement that the petitioner alleges to constitute a rule under A.R.S. §41-1033 or to
object to a rule according to A.R.S. §41-1056.01 as prescribed in this Section. Each petition shall contain:
1.
The name and current address of the petitioner;
2.
For the adoption of a new rule, the specific language of the proposed rule;
3.
For the amendment of a current rule, the applicable A.A.C. citation and Section heading. The
request shall include the specific language of the current rule, any language to be deleted shall be
stricken through but legible, and any new language shall be underlined;

4.
5.

6.
7.

8.

For the repeal of a current rule, the applicable A.A.C citation and Section heading;
The reasons the rule should be adopted, amended, or repealed, and if for an existing rule, why the
rule is inadequate, unreasonable, unduly burdensome, or otherwise not acceptable. The petitioner
may provide additional supporting information, including:
a.
Any statistical data or other justification, with clear reference to an attached exhibit;
b.
An identification of what persons or segment of the public would be affected and how
they would be affected; and
c.
If the petitioner is a public agency, a summary of relevant issues raised in any public
hearing, or as written comments offered by the public;
For a review of an existing Board practice or substantive policy statement alleged to constitute a
rule, the reasons the existing Board practice or substantive policy statement constitutes a rule and
the proposed action requested of the Board;
For an objection to a rule based upon the economic, small business or consumer impact, evidence
that:
a.
The actual economic, small business, or consumer impact significantly exceeded the
impact estimated in the economic, small business, and consumer impact statement
submitted during the making of the rule; or
b.
The actual economic, small business, or consumer impact was not estimated in the
economic, small business, and consumer impact statement submitted during the making
of the rule and the actual impact imposes a significant burden on persons subject to the
rule; and
The signature of the person submitting the petition.

R4-20-124. Public Comments Repealed
A.
B.
C.

On or before the close of record, a person may comment upon a rule proposed by the Board by
submitting written comments to the Board.
The Board considers a written comment submitted on the date it is received by the Board, except if
a comment is mailed the date of receipt is the postmark date.
The Board shall consider all written comments submitted during the public comment period.

R4-10-125. Oral Proceedings Repealed
A.

B.
C.

A person requesting an oral proceeding as prescribed in AR.S. §41-1023, shall:
1. File a request with the Board;
2.
Include the name and current address of the person making the request; and
3.
Refer to the proposed rule and include, if known, the date and issue of the Arizona
Administrative Register in which the proposed rule was published.
The Board shall record an oral proceeding either electronically or stenographically, and make any
cassette tapes, transcripts, and written comments submitted during the proceeding part of the
official record;
The presiding officer shall use the following guidelines to conduct an oral proceeding:
1.
Registration of attendees. Registration of attendees is voluntary.
2.
Registration of persons intending to speak. Registration information shall include the
person’s name, representative capacity, if applicable, a notation of the person’s position
with regard to the proposed rule and the approximate length of time the person wishes to
speak.
3.
Opening of the record. The presiding officer shall open the proceeding by identifying the
rules to be considered, the location, date, time, and purpose of the proceeding, and
present the agenda;
4.
A statement by Board representative. A Board representative shall explain the
background and general content of the proposed rules;
5.
A public oral comment period. The presiding officer may limit comments to a reasonable
time, as determined by the presiding officer and to prevent undue repetition; and

6.

Closing remarks. The presiding officer shall announce the location where written public
comments are to be sent.

R4-20-126. Written Criticism Repealed
A.
B.
C.

Any person may file a written criticism of an existing rule with the Board.
The criticism shall clearly identify the rule and specify why the existing rule is inadequate, unduly
burdensome, unreasonable, or otherwise improper.
The Board shall acknowledge receipt of a criticism within 15 days and shall place the criticism in
the official record for review by the Board under A.R.S.§41-1056.

Table 1. Time-frames (in days)
Type of Approval

Statutory Authority

Overall
Time-frame

Administrative
Completeness
Time-frame

Substantive
Review Timeframe

Approval to Take a
Dispensing Optician
Examination
(R4-20-102)

A.R.S. § 32-1682

90

30

60

License by Examination
(R4-20-102)

A.R.S. § 32-1682
A.R.S. § 32-1684

60

30

30

License by Comity
(R4-20-107)

A.R.S. §32-1683

90

30

60

Optical Establishment
License (R4-20-110)

A.R.S. § 32-1684.01

60

30

30

Optician’s License
Renewal
(R4-20-109)

A.R.S. § 32-1682

60

30

30

Establishment License
Renewal
(R4-20-115)

A.R.S. § 32-1684.01

60

30

30

  

  
September 21, 2018
Megan Darian, Executive Director
Board of Dispensing Opticians
1740 W. Adams, Suite 3001
Phoenix, AZ 85007
Sent via E-mail: mdarian@do.az.gov
RE:

Board of Dispensing Opticians
Notice of Rulemaking R18 – 135

Dear Ms. Darian and Ladies and Gentlemen of the Board:
Please accept these comments regarding the proposed Optician Rulemaking referenced above
on behalf of the National Association of Optometrists and Opticians (NAOO), a national
organization comprised of retail optical industry members that operate in the state of Arizona.
We ask that our comments be made part of the official Rulemaking record. For your reference,
the NAOO is consumer-service oriented and its members collectively represent nearly 9,000
optical dispensaries nationally, employ thousands of opticians, and serve millions of patients
and eyewear customers each year. Our members operate over 270 optical dispensaries and
employ more than 850 licensees and apprentices in the state.
We wish to congratulate and thank the Board for recommending the changes to Sections R420-103, 104, 105 and 106 dealing with the Dispensing Optician examinations and procedures.
The proposal to allow for the adoption and use of national exams will not only ease the
administrative burdens of the Board and its applicants but will also save the state money and
time in the application process. With the majority of the states that license/register opticians
using the ABO and NCLE examinations, this change will also aid those opticians that need to
move outside of Arizona in their desire to acquire a license by credentials in such other state.
Our long experience in working with the ABO-NCLE indicates that the written and practical
testing provided by that organization is of high caliber, frequently reviewed by the organization,
and are fair and accurate measures of professional competency. We encourage the Board to
use such testing programs as they are the most universally accepted.
  
Regarding the proposed changes to R4-20-119. B, we note the modification to updated ANSI
standards. We are curious if the Board has considered the idea of not only the newer standards
but also adding the phrase “or as may be amended from time to time.” Such addition would
save the Board from having to revise its regulations each time that ANSI updates its standards.
We are aware of other jurisdictions that have adopted this approach but also realize that the
Board may want to review every change in the standards before adopting same.
We have reviewed the other proposals in the proposal and have no specific comments except
to, again, thank the Board for eliminating duplications and adding clarifications that will aid

  

P.O. Box 498472, Cincinnati, OH 45249
(513) 607-5153

  

applicants, licensees and interested parties in understanding and working within the various
substantive and procedural rules of the state.
Thank you for the opportunity to provide comments on the Rules proposal. If you have any
questions of us about this comment, please don’t hesitate to contact me at
joebneville@gmail.com or 513-607-5153.
Best regards,

Joseph B. Neville
Joseph B. Neville
Executive Director

  
cc: Board of Directors

Effective 05/05/13

ARIZONA STATE BOARD OF DISPENSING OPTICIANS
RULES
ARTICLE 1 – GENERAL
R4-20-101. Definitions
R4-20-102. Application for a Dispensing Optician's License by Examination
R4-20-103. Approval to Take Dispensing Optician Examination
R4-20-104. Dispensing Optician Practical Examination
R4-20-105. Practical Examination Procedures
R4-20-106. Scoring of Examination; Failure to Pass
R4-20-107. Application for a Dispensing Optician's License by Comity
R4-20-109. Renewal of Dispensing Optician's License; Late Renewal; Reinstatement
R4-20-110. Application for an Optical Establishment License; Qualifications
R4-20-111. Time-frames for License Approvals
R4-20-112. Fees
R4-20-113. Display of Licenses; Nontransferability
R4-20-114. Notice of Change of Status
R4-20-115. Renewal of Optical Establishment License; Late Renewal; Re-application
R4-20-116. Rehearing or Review of Decision
R4-20-117. Scope of Practice
R4-20-118. Unprofessional Conduct
R4-20-119. Substandard Care
R4-20-120. Continuing Education; Hours Required; Reporting
R4-20-121. Continuing Education; Approval of Courses
R4-20-122. Agency Record; Directory of Substantive Policy Statements
R4-20-123. Petition for Rulemaking; Review of Agency Practice or
Substantive Policy Statements; Objection to Rule Based Upon Economic, Small
Business, or Consumer Impact
R4-20-124. Public Comments
R4-20-125. Oral Proceedings
R4-20-126. Written Criticism
Table 1
Time-frames (in days)
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ARTICLE 1. GENERAL
R4-20-101.

Definitions

The following definitions apply in this Chapter unless otherwise specified:
1.
“ABO” means the American Board of Opticianry.
2.
"Applicant" means an individual requesting an initial or renewal license
from the Board.
3.
"Application packet" means the forms and additional information the
Board requires to be submitted by an applicant or on the applicant's behalf.
4.
“Comity" means the procedure for granting an Arizona license to an
applicant who is already licensed as a dispensing optician in another state
of the United States.
5.
"Days" means calendar days.
6.
"Laboratory experience" means work directly involved in the process of
producing optical devices and does not include work that is strictly
clerical.
7.
"License" means a written authorization issued by the Board to practice as
a dispensing optician or operate an optical establishment in Arizona.
8.
“NCLE” means the National Contact Lens Examiners.
9.
"Nationally recognized body of opticianry accreditation" means the
Commission on Opticianry Accreditation.
10.
"Optical devices" means eyeglasses, contact lenses, prosthetic eyes,
low-vision aids, other eyewear, and eyewear appurtenances or parts.
11.
"Optometrist" means a person currently licensed in any state of the United
States in the practice of the profession of optometry as defined in A.R.S. §
32-1701.
12.
"Physician" means a person currently licensed in any state of the United
States to practice allopathic or osteopathic medicine
13.
“Work week" means the period of time beginning on Sunday at 12:00 a.m.
and ending the following Saturday at 11:59 p.m.
R4-20-102. Application for a Dispensing Optician's License by Examination
At least 45 days before an examination date, an applicant for a dispensing optician's
license by examination shall submit to the Board an application packet that
contains:
1.
An application form provided by the Board, signed and dated by the
applicant, and notarized that contains:
a.
The applicant's name, Social Security number, address, and
telephone number;
b.
The name and address of the applicant's employer at the time of
application, if applicable;
c.
If demonstrating technical skill and training under A.R.S. §
32-1683(5)(b), the name and address of each dispensing optician,
2

2.

c.

3.

4.

5.

physician, or optometrist for whom the applicant served as an
apprentice for three of the six years immediately preceding the
application date, and the beginning and ending dates of each
apprenticeship;
d.
If demonstrating technical skill and training under A.R.S. §
32-1683(5) (c), the name and address of the school from which
the applicant graduated, dates of attendance, date of graduation,
degree received, and the name and address of each dispensing
optician for whom the applicant served as a dispensing optician
apprentice for one of the six years immediately preceding the
application date and the beginning and ending dates of service.
The applicant shall submit a photocopy of the applicant’s
diploma from the optical dispensing school;
e.
If demonstrating technical skill and training under A.R.S. §
32-1683(5)(d), the name and address of each dispensing optician,
physician, or optometrist for whom the applicant has worked for
three of the six years immediately preceding the application date
and the beginning and ending dates of employment;
f.
A statement of whether the applicant has ever been convicted of a
felony or of a misdemeanor involving moral turpitude in any
state;
g.
A statement of whether the applicant has ever had an application
for a professional license denied or had a license suspended or
revoked in any state; and
h.
A sworn statement by the applicant verifying the truthfulness of
the information provided by the applicant;
A photocopy of the applicant's:
a.
High school diploma or general educational diploma issued in any
state; or
b.
Transcripts from a high school or college; or,
Evidence of a college degree or admission to any college in any state;
Verification of passing an ABO and NCLE Board examination in
opticianry as evidenced by an original notice of examination results or a
copy of the original certificate of passage issued by the organization that
prepared the examination;
A letter attesting to good moral character from each of three individuals
who are not family members, who have known the applicant for two
years immediately before the date of the application, and support the
applicant's licensure;
A letter from each physician, optometrist, or dispensing optician named
in subsection (1) (c), (d), or (e) that contains:
a.
The individual's printed name, address, and telephone number;
and
b.
A statement that the applicant has either served as an apprentice
or been employed as a dispensing optician by the physician,
3

6.
7.
R4-20-103.
A.
B.
C.
R4-20-104.
A.
B.

R4-20-105.
A.

B.
C.
R4-20-106.

optometrist, or dispensing optician for the time required in
subsection (1) (c), (d), or (e);
A photograph of the applicant no smaller than 1 ½ x 2 inches and taken
not more than six months before the date of application; and
The fee required in R4-20-112.
Approval to Take Dispensing Optician Examination
An applicant shall file an application to take the dispensing optician
license examination with the Board 45 days before the date of the
examination.
The Board may reduce or waive the 45-day requirement for any portion
of the application if its nonavailability is outside the applicant’s control.
The Board shall notify an applicant whose application is approved before
the date of the examination as to the time and place of the examination.
Dispensing Optician Practical Examination
At least twice each year, the Board shall administer a dispensing optician
practical examination. The Board shall not space the examinations more
than eight months apart.
The practical examination shall include measurement of optical devices,
interpupillary distance, segment heights, corneal curvature, and the
identification of lens styles and tints. An applicant shall use only
Board-supplied measuring equipment and optical devices in the practical
examination.
Practical Examination Procedures
For the practical examination, an applicant shall not bring books or notes
into the examination room, communicate by any means with other
applicants while the examination is in progress unless expressly
authorized by the presiding examiner, or leave the examination room
without first securing the presiding examiner’s permission. If an applicant
violates this subsection, the presiding examiner shall confiscate the
examination answer sheet and the Board shall not allow the applicant to
complete the examination.
For the practical examination, only applicants, Board members, employees
of the Board and persons having the express permission of the Board are
permitted in the examination room while the examination is in progress.
Examination papers are the property of the Board. The Board shall not
return examination papers to the applicant.
Scoring of Examination; Failure to Pass
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A.

B.
R4-20-107.

To pass, an applicant shall achieve a grade of 75% or more on the
practical examination. For the written examination, the applicant shall
achieve a grade of 70% or more on the ABO examination and shall
achieve a grade of 72% or more on the NCLE examination.
An applicant who fails to pass the practical examination shall re-apply as
an original applicant as described in R4-20-102.
Application for a Dispensing Optician's License by Comity

An applicant for a dispensing optician's license by comity shall submit an application
packet to the Board that contains:
1.
An application form provided by the Board, signed and dated by the
applicant, and notarized that contains:
a.
The applicant's name, Social Security number, address, and
telephone number;
b.
The applicant's dispensing optician license number and the state
and date of licensure;
c.
A statement of whether the applicant has ever been convicted of a
felony or of a misdemeanor involving moral turpitude in any state;
d.
A statement of whether the applicant has ever been denied a
license or had a license suspended or revoked in any state; and
e.
A sworn statement by the applicant verifying the truthfulness of
the information provided by the applicant;
2.
A photocopy of the unexpired license and a written statement, signed by
an officer of the Board that issued the license, that states the license is in
good standing, and that the license is valid to dispense both eyeglasses and
contact lenses;
3.
A photograph of the applicant no smaller than 1 ½ x 2 inches and taken
not more than six months before the date of application; and
4.
The fee required in R4-20-112.
R4-20-109.
A.

Renewal of Dispensing Optician's License; Late Renewal;
Reinstatement

No later than December 31 of each year, an applicant for renewal of a
dispensing optician's license shall submit to the Board the fee required by
R4-20-112, proof of continuing education credits required by R4-20-120,
and an application form, provided by the Board, signed and dated by the
applicant, and notarized that contains:
1.
The applicant's name, Social Security number, address, and
telephone number;
2.
The name, address, telephone number, and Arizona license number
of the optical establishment at which the applicant is currently
practicing as a dispensing optician; and
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3.
B.
C.

R4-20-110.

A statement that the information contained on the renewal
application is correct.
A licensee who submits a renewal application and renewal fee postmarked
after December 31 but before January 31 of the following year shall pay
the late fee in R4-20-112.
A licensee who fails to submit a renewal application postmarked before
January 31 following a license expiration of December 31, and who
wishes to reinstate the license, shall:
1
Submit a reinstatement application within one year of license
expiration;
2.
Pay the renewal fee and the late fee in R4-20-112;
3.
Achieve a passing grade on the practical examination, unless the
applicant has successfully completed the practical examination in
the five-year period immediately preceding the license expiration.
Application for an Optical Establishment License

A.

Any person, corporation, company, partnership, firm, association or society
operating an optical establishment, except those exempt under A.R.S. §32-1691,
shall obtain an optical establishment license.

B.

An applicant for an optical establishment license shall submit an application
packet to the Board that contains:
1.
An application form provided by the Board, signed and dated by the
applicant, and notarized that contains:
a.
The applicant’s name, establishment name, establishment address,
and telephone number. An application form shall be signed by the
following:
i.
If a sole proprietorship, the individual owning the optical
establishment;
ii.
If a corporation, each individual owning 20% or more of
the voting stock in the corporation;
iii.
If a partnership, the managing partner and a general
partner;
iv.
If a limited liability company, the designated manager, or if
no manager is designated, any two members of the limited
liability company;
b.
The hours the establishment will be open to the public for
business;
c.
If applicable, the name, business address, and telephone number of
each licensed optical establishment currently being operated by the
applicant in Arizona;
d.
If a corporation, the name of the statutory agent, the corporation’s
officers, and the state of incorporation; and
e.
The name, business address, telephone number, and license
6

C.

number of each licensed dispensing optician who is scheduled to
work at the establishment on a full-time basis, consisting of 32
hours or more per week;
2.
If a corporation, the articles of incorporation; and
3.
The fee required in R4-20-112.
To be licensed, an optical establishment shall employ at least one dispensing
optician licensed by the Board, for at least 32 hours or more per week.

R4-20-111.
A.

B.

C.

Time-frames for License Approvals
The overall time-frame described in A.R.S. § 41-1072(2) for each type of
approval granted by the Board is set forth in Table 1. The applicant and
the Executive Director of the Board may agree in writing to extend the
substantive review and overall time-frame. The substantive review
time-frame may not be extended by more than 25% of the overall
time-frame.
The administrative completeness review time-frame described in A.R.S. §
41-1072(1) for each type of approval granted by the Board is set forth in
Table 1.
1.
The administrative completeness review time-frame begins:
a.
For approval to take a dispensing optician examination or
for an optical establishment license, when the Board
receives an application packet.
b.
For approval or denial of a license by examination, when
the applicant takes the dispensing optician examination.
c.
For a license by comity, when the Board receives an
application packet.
2.
If the application packet is incomplete, the Board shall send to the
applicant a written notice specifying the missing document or
incomplete information. The administrative completeness review
time-frame and the overall time-frame are suspended from the
postmark date of the notice until the date the Board receives a
complete application packet from the applicant.
3.
If an application packet is complete, the Board shall send a written
notice of administrative completeness to the applicant.
4.
If the Board grants a license or approval during the time provided
to assess administrative completeness, the Board shall not issue a
separate written notice of administrative completeness.
The substantive review time-frame described in A.R.S. § 41-1072(3) is set
forth in Table 1 and begins on the postmark date of the notice of
administrative completeness.
1.
During the substantive review time-frame, the Board may make
one comprehensive written request for additional information or
documentation. The time-frame for the Board to complete the
substantive review is suspended from the postmark date of the
7

D.

E.
F.

R4-20-112.

comprehensive written request for additional information or
documentation until the Board receives the additional information
or documentation.
2.
The Board shall send a written notice approving the applicant to
take an examination or granting a license to an applicant who
meets the qualifications in A.R.S.§§32-1681 through 32-1684 and
32-1687.
3.
The Board shall send a written notice of denial to an applicant who
fails to meet the qualifications in A.R.S.§§32-1681 through
32-1684 and 32-1687.
The Board shall consider an application withdrawn if within 360 days
from the application submission date the applicant fails to:
1.
Supply the missing information under subsection (B)(2) or (C)(1);
or
2.
Take the dispensing optician examination.
An applicant who does not want an application withdrawn may request a
denial in writing within 360 days from the application submission date.
If a time-frame's last day falls on a Saturday, Sunday, or an official state
holiday, the next business day shall be considered the time-frame's last
day.
Fees

A.

B.

C.

Dispensing optician fees, which are non-refundable unless A.R.S.
§41-1077 applies, are as follows:
1.
License application fee
$100
2.
License issuance fee
$100
3.
Renewal of dispensing optician license
$135
4.
License renewal late fee
$100
Optical establishment license fees are as follows:
1.
License application fee
$100
2.
License issuance fee
$100
3.
Renewal of optical establishment license
$135
4.
License renewal late fee
$100
Fees for copies of public records are:
1.
Duplicate optician license
$25
2.
Duplicate establishment license
$25
3.
Dispensing Optician Statutes and rules
$10
4.
Directories:
a. Commercial use
$2.50 per page
b. Non-commercial use
$1.00 per page
5.
Labels
a. Commercial use
$ .30 per name
b. Non-commercial use
$ .10 per name
6.
All other records
$ .50 per page
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R4-20-113.
A.
B.
C.
R4-20-114.

Display of Licenses; Nontransferability
A licensee shall display all licenses in a conspicuous place. If a license is
renewed, the licensee shall display the evidence of renewal in public view.
Optical establishment and dispensing optician licenses are not
transferable.
A licensee shall return an optical establishment license to the Board upon
transfer of ownership or going out of business.
Notice of Change of Status

A.

C.

An optical establishment licensee and dispensing optician licensee shall
notify the Board of any change in the information provided to the Board
concerning license application or its renewal, including any change in
name, address, work location, establishment ownership or the name,
address or home telephone number of each dispensing optician, working at
the establishment.
B.
This notice shall be in writing and made within 30 days of change of
status.
For purposes of this Section, a change of establishment ownership means:
1.
The transfer of a controlling interest in the optical establishment
business from one person to another;
2.
The addition or termination of a general partner; or
3.
The transfer or agreement to transfer a block of twenty percent or
more of the outstanding voting stock of a corporation or
association or the transfer or agreement to transfer any amount of
voting stock that would give the transferee control of a majority of
outstanding voting stock. For purposes of this paragraph, “voting
stock” means any interest or system whereby the operation of a
corporation is controlled by its owners or trustees.
R4-20-115.
A.

3.

Renewal of Optical Establishment License; Late Renewal;
Re-application

No later than June 30 of each year, an applicant for renewal of an optical
establishment license shall submit to the Board the fee required by
R4-20-112 and an application form, provided by the Board that contains:
1.
The name, address, and telephone number of the optical
establishment;
2.
The name and license number of each dispensing optician who is
scheduled to work 32 hours or more each week at the optical
establishment; and
The applicant's signature and title.
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B.
C.

R4-20-116.
A.

B.

C.

2.

5.

D.

A licensee who submits a renewal application and renewal fee postmarked
after June 30 but before July 31 of the renewal year shall pay the late fee
in R4-20-112.
A licensee who fails to submit a renewal application postmarked before
July 31 following a license expiration of June 30, and who wishes to
re-apply for an establishment license, shall submit an original application,
and pay the application fee and license fee in R4-20-112.
Rehearing or Review of Decision
Except as provided in subsection (G), a party in a contested case before
the Board who is aggrieved by a decision rendered in the case may file
with the Board not later than 30 days after service of the decision, a
written motion for rehearing or review of the decision specifying the
particular grounds for the rehearing or review. For purposes of this
Subsection a decision is deemed to be served when personally delivered or
mailed by certified mail to the party at the party’s last known residence or
place of business.
A party may amend a motion for rehearing or review at any time before it
is ruled upon by the Board. Any other party may file a response within 15
days after service of the motion or amended motion. The Board may
require the filing of written brief upon the issues raised in the motion and
may provide for oral argument.
A rehearing or review of the decision may be granted for any of the
following causes materially affecting the moving party’s rights:
1.
Irregularity in the administrative proceedings of the Board, the
Board’s informal interviewing officer, or the prevailing party, or
any order or abuse of discretion that deprived the moving party of
a fair hearing or interview;
Misconduct of the Board or the prevailing party;
3.
Accident or surprise that could not have been prevented by
ordinary prudence;
4.
Newly discovered material evidence that could not with reasonable
diligence have been discovered and produced at the original
hearing;
Excessive or insufficient penalties;
6.
Error in the admission or rejection of evidence or other errors of
law occurring at the administrative hearing; or
7.
The decision is not justified by the evidence or is contrary to law.
The Board may affirm or modify the decision or grant a rehearing or
review to all or any of the parties and on all or part of the issues for any of
the reasons in subsection (C). An order granting a rehearing or review
shall specify with particularity the grounds on which the rehearing or
review is granted, and the rehearing or review shall cover only those
matters specified.
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R4-20-117.

Not later than 10 days after a decision is rendered, the Board may on its
own initiative order a rehearing or review of its decision for any reason for
which the Board might have granted a rehearing or review on motion of a
party. After giving the parties or the parties’ counsel notice and an
opportunity to be heard on the matter, the Board may grant a motion for
rehearing or review for a reason not stated in the motion.
When a motion for rehearing or review is based upon affidavits, the
moving party shall serve the affidavits with the motion. An opposing
party may within 10 days after service, serve opposing affidavits. The
Board may extend the period for an additional 20 days for good cause
shown or by written stipulation of the parties. The Board may permit
reply affidavits.
If in a decision the Board makes specific findings that the immediate
effectiveness of the decision is necessary for the immediate preservation
of the public peace, health, or safety and that a rehearing or review of the
decision is impracticable, unnecessary, or contrary to the public interest,
the Board may issue the decision as a final decision without an
opportunity for rehearing or review. If a decision is issued as a final
decision without an opportunity for rehearing or review, a party shall
make application for judicial review of the decision within the time limits
permitted for applications for judicial review of the Board’s final
decisions.
For purposes of this Section the terms “contested case” and “party” have
the same meaning as in A.R.S.§ 41-1001 and “appealable agency action”
has the same meaning as in A.R.S.§41-1092.
Scope of Practice

A.
The scope of practice of a dispensing optician means the activities
described in A.R.S. §32-1671(3).
B.
The dispensing optician shall fill a refill of a contact lens prescription prior
to its expiration date with no more than the sufficient quantity of replacement
contact lenses needed through the expiration date.
R4-20-118.

Unprofessional Conduct

In addition to actions specified in A.R.S. §32-1696, unprofessional conduct in the
practice of optical dispensing includes the following:
1.
Substandard care as specified in R4-20-119;
2.
Failing to maintain a copy of the customer’s prescription and failing
to prepare and maintain a record of optical devices dispensed for at
least three years. The record of optical devices dispensed shall
include the brand, style, and size of the frame, if any, and the style,
material, source, and all other information necessary to accurately
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3.

4.

5.
6.
R4-20-119.
A.

reproduce each lens. The record shall be separate from
optometrists’ or physicians’ records;
Failing or refusing to make a copy of a prescription or record
described in subsection (2) promptly available to the customer who
is the subject of the prescription or record, the customer’s
designated representative, the customer’s prescribing practitioner,
or the Board or its investigator, when requested. Notwithstanding
this provision, a dispensing optician need not make the record of
contact lenses dispensed on a trial basis available to the customer;
Failing or refusing to take corrective action or investigate a
customer complaint concerning the manufacture or fit of eyeglasses,
contact lenses, or other optical devices dispensed at the
establishment by which the dispensing optician is employed if there
is a substantial basis for the complaint;
Failure of any person, corporation, company, partnership, firm,
association or society to maintain an active optical establishment
license as required by R4-20-110; and
Failure to comply with a Board order.

Substandard Care
It is substandard care for a dispensing optician:
1.
To dispense improperly manufactured eyeglasses or contact lenses.
If a complaint indicates that eyeglasses or contact lenses dispensed
by a dispensing optician or other employee of an optical
establishment may have been improperly manufactured, the Board
shall be guided in its determination of the facts by referring to the
standards incorporated by reference in subsection (B) with regard
to the individual parameters listed in the standards and considering
patient wear, care, and usage;
2.
When interpreting written prescriptions:
a.
To fail to follow standards incorporated by reference in
subsection (B) in determining lens powers due to differences
in vertex distances, base curvatures, special lens
requirements, and facial fitting problems, or
b. To fail to comply with special instructions of the vision
practitioner or optometrist shown on the prescription without
the full knowledge and consent of the customer, the
physician, or optometrist; or
c.
To fill prescriptions beyond the expiration date indicated on
the prescription;
3.
To fail to follow manufacturer’s guidelines regarding usual and
customary lens thickness of eyewear;
4.
To intentionally or negligently injure a customer during the course
of optical dispensing; or
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5.

To fail to give the customer appropriate instructions on the care,
handling, and wearing of an optical device.
B.
The following standards published by the American National Standards
Institute, Inc., (ANSI), 1819 L Street, NW, Suite 600, Washington, DC 20036, are
incorporated by reference, and no further editions or amendments and are on file
with the Board:
1.
ANSI Z80.1 1999, “Prescription Ophthalmic
Lenses-Recommendations.”
2.
ANSI Z80-20-1998, “Contact Lenses- Standard Terminology,
Tolerances, Measurements And Physiochemical Properties.”
3.
ANSI Z80.5-2004, “Requirements for Ophthalmic Frames.”
4.
ANSI Z87.1-2003, “Occupational and Educational Personal Eye
and Face Protection Devices.”
5.
ANSI Z80.9-1998 “Optical Devices for Low Vision.”
R4-20-120.
A.
B.

C.
1.
2.
3.
D.

Continuing Education; Hours Required; Reporting
Within every three-year period from the date of obtaining a license, a
person licensed as a dispensing optician shall complete no fewer than 12
hours of continuing education that is approved by the Board for credit.
Each licensee shall submit documentation to the Board verifying that the
licensee has completed 12 hours or more of continuing education, within
each three-year period. The licensee shall provide documentation that
identifies the courses and the number of credit hours completed and
include the following:
1.
If the course is from a school approved by the Commission on
Opticianry Accreditation or college-accredited course, proof of
course completion and the number of credits earned.
2.
If the course is part of an event, a certificate of completion issued
by the sponsor which identifies each part completed.
3.
If the course is a home-study course, a certificate of completion
issued by the sponsor and the number of credits earned.
4.
For any other course, a certificate of completion issued by the
sponsor or presenter and the number of credits earned.
5.
If the licensee cannot obtain the above documentation, any other
documents, affidavits, or testimony which provides assurance that
the licensee has completed the requirements.
Of the twelve hours of continuing education, each licensee shall obtain at
least:
Four hours in eyeglass fitting and dispensing;
Three hours in contact lens fitting and dispensing;
One hour in state or national opticianry standards.
Hours will be measured as follows: one credit hour will be assigned for
each 50 minutes of a single session.
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R4-20-121.

The Board shall discipline any licensee who submits false information for
continuing education documentation.
A licensee shall not apply any hours accrued during one reporting period
to any subsequent reporting period.
Continuing Education; Approval of Courses

ABO and NCLE courses are approved by the Board for continuing education
credit. Other individuals or organizations seeking approval of a continuing
education course for credit shall apply to the Board 45 days before the date the
course is offered. The application shall contain the following information on the
course:
1.
Title and description of course content;
2.
Time, date, and place;
3.
Number of credit hours;
4.
Name of the sponsor and presenter; and
5.
Brief curriculum vitae of the presenter.
R4-20-122.

Agency Record; Directory of Substantive Policy Statements

The official rulemaking record for each rulemaking and a directory of substantive policy
statements is located in the office of the Board and may be reviewed Monday
through Friday, 8:00 a.m. to 5:00 p.m., except state holidays.
R4-20-123. Petition for Rulemaking; Review of Agency Practice or Substantive
Policy Statements; Objection to Rule Based Upon Economic, Small Business,
or Consumer Impact.
A person shall file a petition to adopt, amend, or repeal a rule or to review an existing
agency practice or substantive policy statement that the petitioner alleges to
constitute a rule under A.R.S. §41-1033 or to object to a rule according to A.R.S.
§41-1056.01 as prescribed in this Section. Each petition shall contain:
1.
The name and current address of the petitioner;
2.
For the adoption of a new rule, the specific language of the proposed rule;
3.
For the amendment of a current rule, the applicable A.A.C. citation and
Section heading. The request shall include the specific language of the
current rule, any language to be deleted shall be stricken through but
legible, and any new language shall be underlined;
4.
For the repeal of a current rule, the applicable A.A.C citation and Section
heading;
5.
The reasons the rule should be adopted, amended, or repealed, and if for
an existing rule, why the rule is inadequate, unreasonable, unduly
burdensome, or otherwise not acceptable. The petitioner may provide
additional supporting information, including:
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8.

Any statistical data or other justification, with clear reference to an
attached exhibit;
b.
An identification of what persons or segment of the public would
be affected and how they would be affected; and
c.
If the petitioner is a public agency, a summary of relevant issues
raised in any public hearing, or as written comments offered by the
public;
6.
For a review of an existing Board practice or substantive policy statement
alleged to constitute a rule, the reasons the existing Board practice or
substantive policy statement constitutes a rule and the proposed action
requested of the Board;
7.
For an objection to a rule based upon the economic, small business or
consumer impact, evidence that:
a.
The actual economic, small business, or consumer impact
significantly exceeded the impact estimated in the economic, small
business, and consumer impact statement submitted during the
making of the rule; or
b.
The actual economic, small business, or consumer impact was not
estimated in the economic, small business, and consumer impact
statement submitted during the making of the rule and the actual
impact imposes a significant burden on persons subject to the rule;
and
The signature of the person submitting the petition.

R4-20-124. Public Comments
A.
B.
C.

On or before the close of record, a person may comment upon a rule
proposed by the Board by submitting written comments to the Board.
The Board considers a written comment submitted on the date it is
received by the Board, except if a comment is mailed the date of receipt is
the postmark date.
The Board shall consider all written comments submitted during the public
comment period.

R4-10-125. Oral Proceedings
A.

A person requesting an oral proceeding as prescribed in AR.S. §41-1023,
shall:
1. File a request with the Board;
2.
Include the name and current address of the person making the
request; and
3.
Refer to the proposed rule and include, if known, the date and issue
of the Arizona Administrative Register in which the proposed rule
was published.
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B.
C.

The Board shall record an oral proceeding either electronically or
stenographically, and make any cassette tapes, transcripts, and written
comments submitted during the proceeding part of the official record;
The presiding officer shall use the following guidelines to conduct an oral
proceeding:
1.
Registration of attendees. Registration of attendees is voluntary.
2.
Registration of persons intending to speak. Registration
information shall include the person’s name, representative
capacity, if applicable, a notation of the person’s position with
regard to the proposed rule and the approximate length of time the
person wishes to speak.
3.
Opening of the record. The presiding officer shall open the
proceeding by identifying the rules to be considered, the location,
date, time, and purpose of the proceeding, and present the agenda;
4.
A statement by Board representative. A Board representative shall
explain the background and general content of the proposed rules;
5.
A public oral comment period. The presiding officer may limit
comments to a reasonable time, as determined by the presiding
officer and to prevent undue repetition; and
6.
Closing remarks. The presiding officer shall announce the location
where written public comments are to be sent.

R4-20-126. Written Criticism
A.

Any person may file a written criticism of an existing rule with the Board.
B.
The criticism shall clearly identify the rule and specify why the existing
rule is inadequate, unduly burdensome, unreasonable, or otherwise
improper.
C.
The Board shall acknowledge receipt of a criticism within 15 days and
shall place the criticism in the official record for review by the Board under
A.R.S.§41-1056.
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Table 1. Time-frames (in days)
Type of Approval

Statutory
Authority

Overall
Time-frame

Administrative
Completeness
Time-frame

Substantive
Review
Time- frame

Approval to Take a
Dispensing Optician
Examination
(R4-20-102)

A.R.S. § 32-1682

90

30

60

License by
Examination
(R4-20-102)

A.R.S. § 32-1682
A.R.S. § 32-1684

60

30

30

License by Comity
(R4-20-107)

A.R.S. §32-1683

90

30

60

Optical
Establishment
License (R4-20-110)

A.R.S. §
32-1684.01

60

30

30

Optician’s License
Renewal
(R4-20-109)

A.R.S. § 32-1682

60

30

30

Establishment
License Renewal
(R4-20-115)

A.R.S. §
32-1684.01

60

30

30
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32-1671. Definitions
In this chapter, unless the context otherwise requires:
1. "Board" means the state board of dispensing opticians.
2. "Direct supervision" means the provision of direction and control through inspection and
evaluation of work by consultation or instruction as needed, provided that at least one licensed
dispensing optician works at each optical establishment on a full-time basis.
3. "Dispensing optician" means any person, except as provided in section 32-1691, who dispenses
lenses, contact lenses, frames, artificial eyes, optical devices, appurtenances thereto or parts thereof
to the intended wearer on written prescription from a duly licensed physician or optometrist, and in
accordance with such prescription interprets, measures, adapts, fits or adjusts the same for the aid
or correction of visual or ocular anomalies of the human eye or who duplicates, replaces, reproduces
or repeats the same without prescription when there is no change in refractive value, provided that
contact lenses shall never be dispensed without a written contact lense prescription being on file in
any optical establishment, office of an optometrist or office of a physician or verbal confirmation of
that written prescription. The dispensing optician shall advise the intended wearer at the time that
contact lenses are delivered to return to the prescribing physician or optometrist for evaluation and
follow-up care.
4. "Optical establishment" means a physical location in which lenses, contact lenses, frames,
artificial eyes, optical devices, appurtenances thereto or parts thereof are dispensed to the intended
wearer on written prescription from a physician licensed pursuant to chapter 13 or 17 of this title or
an optometrist licensed pursuant to chapter 16 of this title.
5. "Person" means a natural person.
32-1672. Board of dispensing opticians; members; qualifications; terms; removal; immunity
A. The state board of dispensing opticians is established consisting of seven members appointed by
the governor. Five members of the board shall be licensees in good standing under this chapter.
Two members of the board shall be public members.
B. Before appointment by the governor, a prospective member of the board shall submit a full set of
fingerprints to the governor for the purpose of obtaining a state and federal criminal records check
pursuant to section 41-1750 and Public Law 92-544. The department of public safety may exchange
this fingerprint data with the federal bureau of investigation.
C. Each member shall serve for a term of five years expiring on the first day in January of the
appropriate year. A member shall not serve for more than two complete consecutive terms.

D. The board shall elect from among its membership a chairman and such other officers as it deems
necessary, who shall hold their offices at the pleasure of the board.
E. Members of the board are eligible to receive compensation in the amount of fifty dollars for each
day of actual service in the business of the board.
F. The governor may remove a board member from office if the governor determines that the
member is guilty of malfeasance, misfeasance or dishonorable conduct.
G. The board, the secretary-treasurer of the board and permanent and temporary board personnel
are immune from civil liability for any act the board, its officers and board personnel perform in good
faith and in furtherance of this chapter.
32-1673. Powers and duties of the board
A. The board shall adopt rules to administer and enforce this chapter. Rules adopted pursuant to this
section shall include rules to specify the lawful scope of the practice of dispensing opticians and
necessary evidence that may support a charge of substandard care rendered by a dispensing
optician or an optical establishment.
B. The board may:
1. Hire investigators subject to title 41, chapter 4, article 4 or contract with investigators to assist in
the investigation of violations of this chapter.
2. Hire employees subject to title 41, chapter 4, article 4 and contract with other state agencies as
necessary to carry out this chapter.
3. In connection with board hearings and investigations, issue subpoenas for the attendance of
witnesses and the production of books, records, documents and other necessary evidence.
32-1681. Licensure; issuance
A. A person shall not practice as a dispensing optician in this state without a valid license issued
pursuant to this chapter.
B. The board shall issue a license to any person who complies with the provisions of this chapter
and board rules. All licenses expire at the end of each calendar year but do not expire while an
application for renewal is pending before the board.

32-1682. Applications for a dispensing optician license; original and renewal; examination
A. An applicant for licensure shall submit a verified application to the board on a form prescribed by
the board. The application shall contain information the board determines is necessary to assist the
board in determining the applicant's ability to meet the requirements of this chapter and board rules.
B. A person who wishes to renew a license shall submit a verified renewal application to the board
each year on a form prescribed by the board. The renewal application shall contain information the
board determines is necessary to assist the board in determining that the applicant is not in default
of or in violation of this chapter or board rules and that the licensee continues to meet the
requirements of this chapter.
C. The board may require from all applicants any additional information that in its judgment is
necessary to assist the board in determining whether the applicant is entitled to initial or continued
licensure.
D. To assist it in determining if an applicant has acquired the minimum basic skills required for
optical dispensing, the board shall require a written and practical examination of all applicants for an
initial license. This requirement does not apply to applicants who qualify pursuant to section
32-1683, paragraph 5, subdivision (a). The board may prescribe other reasonable rules relating to
the examination of applicants as it determines necessary for the performance of its duties. The
board may accept the results of a written or practical examination prepared by a nationally
recognized body as determined by the board in lieu of those portions of an examination prepared by
the board if they are at least substantially equivalent to those prepared by the board. The board may
keep all procedures relating to the administration of the examination and the answer keys
confidential.
32-1683. Qualifications of applicants
An applicant for a license issued under this chapter shall:
1. Be of good moral character.
2. Not have been convicted of a crime involving moral turpitude.
3. Not be a former licensee under this chapter whose license was suspended or revoked and not
subsequently reinstated.
4. Be a high school graduate or the equivalent as prescribed by rules of the board.
5. Establish that the applicant has the required technical skill and training necessary for licensing by
any one of the following means:

(a) Submit evidence of having a valid and subsisting license in good standing from another state that
licenses dispensing opticians or ophthalmic dispensers and whose requirements are substantially
equivalent to the requirements of this chapter.
(b) Submit evidence of having served an apprenticeship in optical dispensing for three of the six
years immediately preceding the date of application under the direct supervision of a dispensing
optician, optometrist or an allopathic or osteopathic physician who holds an active license in good
standing issued by any state. The apprenticeship must include all principal phases of optical
dispensing in order to result in the applicant acquiring the minimum basic skills required for optical
dispensing. The board may accept a maximum of one thousand hours of alternative optical
laboratory experience toward satisfying the apprenticeship requirements if that experience meets the
standards established by the board.
(c) Submit evidence of graduation from a school of optical dispensing that presently meets the
standards required for approval by a nationally recognized body on opticianry accreditation as
determined by the board. The applicant must also have served an apprenticeship in optical
dispensing as prescribed in subdivision (b) for one of the six years immediately preceding the date of
application.
(d) Submit evidence of having worked as a dispensing optician or having served as an apprentice to
a dispensing optician, a physician or an optometrist in a nonlicensing state for three of the six years
immediately preceding the date of application. This work or apprenticeship must include all principal
phases of optical dispensing in order to result in the applicant acquiring the minimum basic skills
required for optical dispensing.
32-1684. License issuance, renewal and reinstatement
A. Within a reasonable time after the receipt of an original application or renewal application,
together with the fee required by section 32-1685, the board shall investigate the qualifications of the
applicant. The board shall approve the application if the applicant meets the qualifications of this
chapter and board rules and shall allow the applicant for initial licensure to sit for the practical
examination. The board shall issue a license if the applicant successfully completes this
examination. If the board disapproves an original or renewal application it shall notify the applicant
pursuant to section 32-1694, subsection A.
B. Except as provided in section 32-4301, on or before December 31 of each year a licensee shall
submit a renewal application on a form prescribed by the board. The licensee shall submit the
renewal fee prescribed by section 32-1685 with the application.
C. A licensee who submits a renewal application and renewal fee after December 31 but before the
following January 31 shall pay a late fee prescribed by section 32-1685 in addition to the renewal
fee. The board may allow a licensee additional time to submit a renewal application if the licensee
demonstrates to the board's satisfaction good cause to do so.

D. Except as provided in section 32-4301, a license expires if it is not renewed before January 31
following the December 31 expiration date. A person who does not submit a renewal application, a
renewal fee and a late fee before that date may submit an application for reinstatement on a form
prescribed by the board within one year after the license expiration date. The applicant for
reinstatement shall submit the renewal fee and a late fee prescribed by section 32-1685 with the
application. The applicant shall take the state board practical examination. The applicant shall also
take the national examinations if the applicant did not successfully complete those examinations
before the applicant obtained the original license.
E. A person who does not submit a reinstatement application and applicable fees within one year
after the license expiration date shall apply for licensure as an original applicant.
32-1684.01. Optical establishment license; qualifications
A. Any person, corporation, company, partnership, firm, association or society that wishes to operate
an optical establishment shall submit a verified application to the board on a form prescribed by the
board. The application shall include the application fee and the following information:
1. The location of the proposed optical establishment.
2. The proposed business hours of the optical establishment.
3. The names and license numbers of the licensed dispensing opticians who work at the optical
establishment.
B. An applicant for a license under this section shall provide evidence to the board's satisfaction that
at least one licensed dispensing optician works at the optical establishment on a full-time basis.
C. Within thirty days after the receipt of an original application or renewal application and the
application fee, the board shall investigate the qualifications of the applicant. If the applicant meets
the qualifications of this chapter and board rules, the board shall approve the application and issue a
license. If the application is disapproved, the board shall notify the applicant as provided in section
32-1694, subsection A.
D. To renew a license a licensee shall submit a renewal application to the board on or before June
30 of each year on a form prescribed by the board. The application shall include the applicable
renewal fee and information the board deems necessary for it to determine that the licensee
continues to meet the requirements of this chapter and board rules.
E. A licensee that submits a renewal application and applicable fee after June 30 but before July 31
shall pay a late fee pursuant to section 32-1685 in addition to the renewal fee.

F. A license expires if a licensee does not submit a renewal application and renewal fee on or before
July 31 pursuant to subsection E of this section. After that date the applicant shall apply for
licensure as an original applicant.
32-1685. Fees
A. The board shall establish nonrefundable fees that do not exceed the following:
1. Filing an application for a dispensing optician license, two hundred dollars.
2. Issuing an original dispensing optician license, two hundred dollars.
3. Renewing a dispensing optician license, two hundred dollars.
4. Late renewal of a dispensing optician license, two hundred dollars.
5. Name change and issuance of a duplicate dispensing optician license, one hundred dollars.
6. Reinstatement of a dispensing optician license, two hundred dollars.
7. Filing an application for an optical establishment license, two hundred dollars.
8. Issuing an original optical establishment license, two hundred dollars.
9. Renewing an optical establishment license, two hundred dollars.
10. Late renewal of an optical establishment license, two hundred dollars.
11. Name or location change and issuance of a duplicate optical establishment license, one hundred
dollars.
B. The board may charge additional fees for services that the board deems are necessary to carry
out this chapter and board rules. These fees shall not exceed the costs of rendering the services.
32-1686. Board of dispensing opticians fund
A. Before the end of each month, pursuant to sections 35-146 and 35-147, the board shall deposit
ten per cent of all monies received by the board in the state general fund and deposit the remaining
ninety per cent in the board of dispensing opticians fund.
B. Monies deposited in the board of dispensing opticians fund are subject to section 35-143.01.

32-1687. Continuing education
A. All dispensing opticians licensed under this chapter shall satisfy a continuing education
requirement in accordance with board rules.
B. The board shall prescribe by rule the form and content of continuing education for dispensing
opticians licensed under this chapter that is designed to educate the licensee in current
developments, skills and procedures. Opticians may satisfy this continuing education requirement
by home study courses or attending seminars and are not required to join a professional association
of dispensing opticians in this state in order to fulfill the requirement. The rules shall establish the
number of hours of continuing education required within a three-year period in an amount not to
exceed twenty-one hours.
32-1691. Exemptions of persons and sales
This chapter does not apply to:
1. Any physician or optometrist who is licensed to practice under the laws of this state.
2. Any person working under the direct supervision of a physician, optometrist or dispensing optician
who is licensed to practice in this state, as long as the person is working exclusively for the licensed
physician, optometrist or dispensing optician and does not claim to be a dispensing optician.
3. The sale of goggles, sunglasses, colored glasses or occupational protective eye devices, if they
do not have refractive values.
4. The sale of complete ready-to-wear eyeglasses for near vision only, toys, binoculars or scientific
instruments as merchandise.
5. The sale and fitting of ocular prosthetic appliances if they do not have refractive values.
6. The sale of replacement soft contact lenses as provided in chapter 16, article 5 and chapter 18 of
this title.
32-1691.01. Investigation and adjudication of complaints
A. The board on its motion may investigate any evidence that appears to show the existence of any
of the grounds for disciplinary action pursuant to section 32-1696.
B. The board shall investigate the complaint of any person that appears to show the existence of any
of the grounds for disciplinary action pursuant to section 32-1696. The board shall not disclose the
name of the person who submitted the verified complaint unless that person's testimony is essential
to the disciplinary proceedings conducted pursuant to this section.

C. After a motion approved by the board or on receipt of a verified complaint, as provided in
subsections A and B of this section, the chairman of the board or the chairman’s designee shall
either initiate an investigation or refer the complaint or motion to investigate to an investigative
committee appointed by the board. The committee shall consist of both licensed dispensing
opticians and lay persons who need not be members of the board.
D. If an investigation is initiated the chairman or the chairman’s designee shall appoint a member of
the board to act as the investigative officer. Within ninety days after appointment, the officer shall
conclude the investigation and make a written recommendation to the board on whether disciplinary
action is appropriate and, if it is appropriate, the type of disciplinary action the board should take.
E. If the matter is referred to an investigative committee, the committee shall investigate the charges
and within ninety days after referral shall make a written recommendation to the board on whether
disciplinary action is appropriate and, if it is appropriate, the type of disciplinary action it should take.
F. The board shall make copies of the investigative officer’s or investigative committee’s report
available to the complainant and to the licensed party.
G. Within sixty days after receipt of the written report of the investigative officer or the investigative
committee, the board shall issue preliminary findings based on the written report. If the board finds
that the evidence would, if proved true, warrant suspension or revocation of a license issued under
this chapter, formal proceedings for the revocation or suspension of the license shall be immediately
initiated as provided in title 41, chapter 6, article 10. If the board finds that the evidence does not
warrant suspension or revocation of a license, the board shall either dismiss the complaint or impose
other lesser disciplinary action pursuant to section 32-1693.
H. The board shall provide a copy of the preliminary order to the complainant and to the licensed
party. Within fifteen days after receiving the copy either party may file a motion for a rehearing or
review pursuant to title 41, chapter 6, article 10.
I. Any person who in good faith makes a report as provided in this section to the board or to any
person or committee acting on behalf of the board is not subject to liability for civil damages as a
result of the report.
J. The board may proceed against all licenses held by a person or optical establishment in common,
even if held for different physical locations, if in the opinion of the board the seriousness of the
complaint or other evidence received by the board so warrants.
32-1693. Denial, suspension and revocation of license; other disciplinary sanctions
A. The board may deny the application of any applicant who fails to meet the qualifications
prescribed by this chapter or board rules.

B. The board may take any combination of the following disciplinary actions against a licensee
pursuant to section 32-1691.01:
1. Suspend or revoke the license. Suspension of a license shall be for a specified period not to
exceed one year.
2. Enter a decree of censure. In entering a decree of censure the board may require that restitution
be made to the aggrieved party.
3. Place a licensee on probation. In the issuance of an order fixing a period and terms of probation,
the board shall be guided by such considerations as are necessary to protect the public health,
safety and welfare and to rehabilitate the licensee.
4. Enter an order of restitution.
5. Impose a civil penalty of not more than one thousand dollars for each violation of this chapter or
board rules.
C. Reapplication for a license after revocation shall be made in the same manner as the application
for an original license and not sooner than two years after the date the board revoked the license.
D. Failure to comply with any final board order, including an order prescribed by this section, is
cause for suspension or revocation of a license.
32-1694. Notice of action; practice pending appeal
A. When the board denies, suspends or revokes a license, it shall send notice of its action by
registered mail to the applicant or licensee concerned, setting forth the reasons for the action taken.
B. Within thirty days after the date of the notice, the applicant or licensee may request a hearing
before the board pursuant to title 41, chapter 6, article 10.
C. No applicant for original license may practice as a dispensing optician during the pendency of an
appeal from a decision of the board. No licensee whose license is revoked or suspended or whose
renewal application is refused by the board shall be denied the right to practice during the pendency
of any appeal from a decision of the board.
32-1695. Judicial review
Except as provided in section 41-1092.08, subsection H, final decisions of the board are subject to
judicial review pursuant to title 12, chapter 7, article 6.

32-1696. Unlawful acts; grounds for disciplinary action; classification
A. It is unlawful to:
1. Obtain or attempt to obtain a license by fraud or misrepresentation or by knowingly taking
advantage of a mistake of another person or agency.
2. Hire, procure or induce a person to act as a licensed dispensing optician if the person is not
licensed to practice as a dispensing optician.
3. Give, pay or receive, or offer to give, pay or receive, directly or indirectly, any gift, premium,
discount, rebate or remuneration to or from any physician or optometrist in return for the referral of
patients or customers.
4. Engage in false or misleading representations by knowingly and with the intent to sell to the public
real or personal property or services, or to induce the public to acquire an interest in real or personal
property or services, make and publish an advertisement, either printed or by public proclamation, or
otherwise, containing any false, fraudulent, deceptive or misleading representations in respect to
such property or services or the manner of sale or distribution.
5. Provide any examination or treatment of the eye or advertise eye examinations without the
disclaimer "by independent doctor of optometry", "by independent doctor of ophthalmology" or "by
independent physician licensed pursuant to title 32, chapter 13 or 17, Arizona Revised Statutes".
6. Use any means to measure the refractive value of the human eye, except nonrefractive,
nondiagnostic devices, such as a keratometer, ophthalmometer or other instrumentation that is
required to fit a contact lens to an intended wearer.
7. Make use of any advertising statement of a character tending to indicate to the public superiority
of any particular system or type of eyesight examination or treatment over that provided by other
licensed ocular practitioners.
8. Fraudulently, dishonestly, illegally or unprofessionally conduct the practice of optical dispensing or
engage in any conduct that would tend to do harm to the visual health of the public.
B. A person who violates this chapter or a board rule is subject to disciplinary action as prescribed in
this article.
C. A person or licensee who violates subsection A, paragraph 1, 4, 5 or 8 is guilty of a class 1
misdemeanor. A person or licensee who violates subsection A, paragraph 2, 3, 6 or 7 is guilty of a
class 2 misdemeanor.

32-1697. Violations; classification
The practice of optical dispensing or operation of an optical establishment without a valid and
subsisting license is a class 2 misdemeanor.
32-1698. Prosecution of violations
The prosecuting officer of a county or city shall prosecute all violations of this chapter occurring
within his jurisdiction by persons who do not have a valid and subsisting license issued under the
provisions of this chapter.
32-1699. Injunctions; civil penalties
A. If the board believes that a person has violated this chapter or board rules, the board may make
application to the appropriate court for an order enjoining such acts or practices. Injunctive relief
pursuant to this section is in addition to any other remedy prescribed by law.
B. The board may impose a civil penalty of not more than one thousand dollars against any person
or entity acting without a license issued by the board in violation of this chapter.
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_____________________________________________________________________________
SUMMARY OF THE RULEMAKING
This expedited rulemaking, from the Department of Health Services (Department), seeks
to amend four rules and one table in A.A.C. Title 9, Chapter 25. The rules in Article 3 establish
requirements for emergency medical services training programs seeking certification. The table
in Article 8 provides minimum equipment and supplies requirements for air ambulances. Lastly,
section 1003 establishes minimum equipment and supplies requirements for ground ambulance
vehicles. The Department received an exemption from the moratorium.
Due to limited availability of medications, it has been difficult for ambulance services
and emergency medical services providers to obtain medications that are required by rule. The
Department is addressing this medication shortage issue by repealing three tables in Article 5 and
making corresponding changes and removal of obsolete requirements throughout Chapter 25.
Moreover, the Department has exempt rulemaking authority to make changes to Article 5.
However, corresponding changes to other Articles are being made through this expedited
rulemaking.
The Department indicates that the use of the expedited rulemaking process is justified by
A.R.S. § 41-1027 because the rulemaking does not increase the cost of regulatory compliance or
any fees, or reduce procedural rights of regulated persons. The Department is engaging in this
rulemaking to update an existing web address in the rules to the new web address to ensure
consistency and remove an obsolete requirement.

1

Proposed Action
● R9-25-301 - Application for Certification (Authorized by A.R.S. §§ 36-2202(A)(3) and (4)
and 36-2204(1) and (3)): Subsection (A)(4) is being amended to update the web address
where tables with the equipment and supplies requirements will be posted at the authority
of the director of the Department.
● R9-25-303 - Changes Affecting a Training Program Certificate (Authorized by A.R.S. §§
36-2202(A)(3) and (4) and 36-2204(1) and (3)): Subsection (C)(4) is being amended to
update the web address where tables with the equipment and supplies requirements will
be posted at the authority of the director of the Department.
● R9-25-305 - Supplemental Requirements for Specific Courses (Authorized by A.R.S. §§
36-2202(A)(3) and (4) and 36-2204(1) and (3)): Subsections (C)(2) and (F)(3)(b) are
being amended to update the web address where tables with the equipment and supplies
requirements will be posted at the authority of the director of the Department.
● Table 8.1 - Minimum Equipment and Supplies Required on Air Ambulances, By Mission
Level and Aircraft Type (Authorized by A.R.S. §§ 36-2202(A)(3), (4), and (5);
36-2209(A)(2); and 36-2212): Subsection (J), related to medications, is being amended to
remove references to tables 5.2 and 5.3 and insert a web address where tables with the
equipment and supplies requirements will be posted at the authority of the director of the
Department.
● R9-25-1003 - Minimum Equipment and Supplies for Ground Ambulance Vehicles
(Authorized by A.R.S. §§ 36-2202(A)(5)):  Subsections (B)(1) and (C) are being amended
to update the web address where tables with the equipment and supplies requirements
will be posted at the authority of the director of the Department.
1.
Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 36-2202, which requires the Department to adopt reasonable
medical equipment and supply standards pertaining to emergency medical services.
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Not applicable. The Department indicates that it did not receive any public comments on
the proposed rules.
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4.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
Not applicable. No changes have been made between the Notice of Proposed Expedited
Rulemaking and the Notice of Final Expedited Rulemaking.
5.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that no federal laws are applicable to these rules.
6.
Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
Yes. The Department indicates that the rules require the issuance of a specific agency
authorization, which is authorized by A.R.S. § 36-2204(3) for training programs and A.R.S. §
36-2212 for ambulance services.
7.
Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department indicates that it did not rely on any study for this rulemaking.
8.

Conclusion

If approved, this expedited rulemaking will become effective immediately upon filing
with the Secretary of State. Council staff recommends approval of this rulemaking.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 25. DEPARTMENT OF HEALTH SERVICES
EMERGENCY MEDICAL SERVICES
ARTICLE 3. TRAINING PROGRAMS
ARTICLE 8. AIR AMBULANCE REGISTRATION
ARTICLE 10. GROUND AMBULANCE VEHICLE REGISTRATION
PREAMBLE
1.

Article, Part, of Section Affected (as applicable)

Rulemaking Action

R9-25-301

Amend

R9-25-303

Amend

R9-25-305

Amend

Table 8.1

Amend

R9-25-1003

Amend

2.

Citations to the agency’s statutory authority for the rulemaking to include the authorizing
statute (general) and the implementing statute (specific):

Authorizing Statutes: A.R.S. §§ 36-136(A)(7), 36-136(G), 36-2202, and 36-2209(A)(2)
Implementing Statutes: A.R.S. §§ 36-2202, 36-2204, and 41-1072 through 41-1079
3.

The effective date of the rules:
The rule is effective the day the Notice of Final Expedited Rulemaking is filed with the Office of
the Secretary of State.

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that
pertain to the record of the proposed expedited rulemaking:

Notice of Rulemaking Docket Opening: 24 A.A.R. 2321, August 17, 2018
Notice of Proposed Expedited Rulemaking: 24 A.A.R. 2492, September 7, 2018
5.

The agency’s contact person who can answer questions about the rulemaking:

Name: Terry Mullins, Bureau Chief
Address:

Arizona Department of Health Services

Bureau of Emergency Medical Services and Trauma System
150 N. 18th Ave., Suite 540
Phoenix, AZ 85007-3248
Telephone:

(602) 364-3150
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Fax:

(602) 364-3568

E-mail: Terry.Mullins@azdhs.gov
or
Name: Robert Lane, Chief
Address:

Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007
Telephone:
Fax:

(602) 542-1020

(602) 364-1150

E-mail: Robert.Lane@azdhs.gov
6.

An agency's justification and reason why a rule should be made, amended, repealed or
renumbered, under A.R.S. § 41-1027, to include an explanation about the rulemaking:

Recently, drug manufacturers have limited the availability of many medications, leading to shortages and
making it difficult for ambulance services and emergency medical services providers to obtain
medications they are required by rule to have available. The Department is addressing this
on-going medication shortage issue by removing Tables 5.2, 5.3, and 5.4 from the rules and
making corresponding cross-reference changes and removal of obsolete requirements. To protect
the health and safety of patients, the Director will approve similar Tables on the Department’s
website, which can be updated in a more timely manner to reflect medication shortages, following
recommendations by the Medical Direction Commission. The same web address will be used for
other documents cited in the rules in 9 A.A.C. 25. A.R.S. § 36-2205(B) gives the Department
exempt rulemaking authority to establish and make changes to the protocols in Article 5, and the
changes to Article 5 have been made by exempt rulemaking. However, corresponding changes in
other Articles to address the medication shortage issue and ensure consistent rules cannot be
made through exempt rulemaking and are being made through expedited rulemaking. Since the
changes being made in Articles 3, 8, and 10 just provide the web address for the location of the
Tables, update an existing web address in the rules to the new web address to ensure consistency
and simplify the reference, and remove an obsolete requirement, the Department believes that
these changes are consistent with the purpose for A.R.S. § 41-1027 in that this rulemaking does
not increase the cost of regulatory compliance, does not increase a fee, or reduce a procedural
right of regulated persons, and either implements changes identified in a five-year-review report,
removes obsolete subsections, or clarifies language of a rule without changing its effect.
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7.

A reference to any study relevant to the rule that the agency reviewed and proposes either
to rely on or not to rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study, all data underlying each study, and any analysis of each
study and other supporting material:

The Department did not review or rely on any study for this rulemaking.
8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if
the rulemaking will diminish a previous grant of authority of a political subdivision of this
state.

Not applicable
9.

The summary of the economic, small business, and consumer impact:

Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, small business,
and consumer impact statement.
10.

A description of any changes between the proposed expedited rulemaking, including
supplemental notices, and the final expedited rulemaking:

Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were made
to the rulemaking.
11.

Agency's summary of the pubic or stakeholder comments or objections made about the
rulemaking and the agency response to the comments:

The Department did not receive public or stakeholder comments about the rulemaking since filing the
Notice of Proposed Expedited Rulemaking.
12.

All agencies shall list other matters prescribed by statute applicable to the specific agency or
to any specific rule or class of rules. Additionally, an agency subject to Council review
under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:

There are no other matters prescribed by statute applicable specifically to the Department or this specific
rulemaking.
a.

Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:

The rules in Articles 3 and 8, and 10 require the issuance of a specific agency authorization, which is
authorized by A.R.S. § 36-2204(3) for training programs and A.R.S. § 36-2212 for
ambulance services, so a general permit is not applicable.
b.

Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so, citation to the statutory authority to
exceed the requirements of federal law:
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Federal laws do not apply to the rules in 9 A.A.C. 25.
c.

Whether a person submitted an analysis to the agency that compares the rule’s
impact of the competitiveness of business in this state to the impact on business in
other states:

No such analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rules:

None
14.

Whether the rule was previously made, amended, or repealed as an emergency rules. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:

The rule was not previously made as an emergency rule.
15.

The full text of the rule follows:
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ARTICLE 3. TRAINING PROGRAMS
Section
R9-25-301.

Application for Certification (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and
36-2204(1) and (3))

R9-25-303.

Changes Affecting a Training Program Certificate (Authorized by A.R.S. §§
36-2202(A)(3) and (4) and 36-2204(1) and (3))

R9-25-305.

Supplemental Requirements for Specific Courses (Authorized by A.R.S. §§
36-2202(A)(3) and (4) and 36-2204(1) and (3))
ARTICLE 8. AIR AMBULANCE REGISTRATION

Section
Table 8.1.

Minimum Equipment and Supplies Required on Air Ambulances, By Mission Level and
Aircraft Type (Authorized by A.R.S. §§ 36-2202(A)(3), (4), and (5); 36-2209(A)(2); and
36-2212)
ARTICLE 10. GROUND AMBULANCE VEHICLE REGISTRATION

Section
R9-25-1003.

Minimum Equipment and Supplies for Ground Ambulance Vehicles (Authorized by
A.R.S. § 36-2202(A)(5))
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ARTICLE 3. TRAINING PROGRAMS
R9-25-301.

Application for Certification (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and
36-2204(1) and (3))

A.

To apply for certification as a training program, an applicant shall submit an application to the
Department, in a Department-provided format, including:
1.

The applicant’s name, address, and telephone number;

2.

The name, telephone number, and e-mail address of the applicant’s chief administrative
officer;

3.

The name of each course the applicant plans to provide;

4.

Attestation that the applicant has the equipment and facilities that meet the requirements
established according to A.R.S. § 36-2204 and available through the Department at
www.azdhs.gov www.azdhs.gov/ems-regulatory-references for the courses specified in
subsection (A)(3);

5.

The name, telephone number, and e-mail address of the training program medical
director;

6.

The name, telephone number, and e-mail address of the training program director;

7.

Attestation that the applicant will comply with all requirements in A.R.S. Title 36,
Chapter 21.1 and 9 A.A.C. 25;

8.

Attestation that all information required as part of the application has been submitted and
is true and accurate; and

9.

The signature or electronic signature of the applicant’s chief administrative officer or the
chief administrative officer’s designated representative and date of signature or electronic
signature.

B.

An applicant may submit to the Department a copy of an accreditation report if the applicant is
currently accredited by a national accrediting organization.

C.

The Department shall certify a training program if the applicant:
1.

Has not operated a training program that has been decertified by the Department within
five years before submitting the application,

2.

Submits an application that is complete and compliant with requirements in this Article,
and

3.

Has not knowingly provided false information on or with an application required by this
Article.
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D.

The Department:
1.

Shall assess a training program at least once every 24 months after certification to
determine ongoing compliance with the requirements of this Article; and

2.

May inspect a training program according to A.R.S. § 41-1009:
a.

As part of the substantive review time-frame required in A.R.S. §§ 41-1072
through 41-1079, or

b.
E.

As necessary to determine compliance with the requirements of this Article.

The Department shall approve or deny an application under this Article according to Article 12 of
this Chapter.

F.

A training program certificate is valid only for the name of the training program certificate holder
and the courses listed by the Department on the certificate and may not be transferred to another
person.

R9-25-303.

Changes Affecting a Training Program Certificate (Authorized by A.R.S. §§
36-2202(A)(3) and (4) and 36-2204(1) and (3))

A.

No later than 10 days after a change in the name, address, or e-mail address of the training
program certificate holder listed on a training program certificate, the training program certificate
holder shall notify the Department of the change, in a Department-provided format, including:
1.

The current name, address, and e-mail address of the training program certificate holder;

2.

The certificate number for the training program;

3.

The new name, new address, or new e-mail address and the date of the name, address, or
e-mail address change;

4.

If applicable, attestation that the training program certificate holder has insurance
required in R9-25-302(C) that is valid for the new name or new address;

5.

Attestation that all information submitted to the Department is true and correct; and

6.

The signature or electronic signature of the applicant’s chief administrative officer or the
chief administrative officer’s designated representative and date of signature or electronic
signature.

B.

No later than 10 days after a change in the training program medical director or training program
director, a training program certificate holder shall notify the Department, in a
Department-provided format, including:
1.

The name and address of the training program certificate holder;

2.

The certificate number for the training program;
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3.

The name, telephone number, and e-mail address of the new training program medical
director or training program director and the date of the change; and

4.

The signature or electronic signature of the applicant’s chief administrative officer or the
chief administrative officer’s designated representative and date of signature or electronic
signature.

C.

A training program certificate holder that intends to add a course shall submit to the Department a
request for approval, in a Department-provided format, including:
1.

The name and address of the training program certificate holder;

2.

The certificate number for the training program;

3.

The name, telephone number, and e-mail address of the applicant’s chief administrative
officer;

4.

The name of each course the training program certificate holder plans to add;

5.

Attestation that the training program certificate holder has the equipment and facilities
that meet the requirements established according to A.R.S. § 36-2204 and available
through the Department at www.azdhs.gov www.azdhs.gov/ems-regulatory-references
for the courses specified in subsection (C)(4);

6.

Attestation that all information required as part of the request is true and accurate; and

7.

The signature or electronic signature of the applicant’s chief administrative officer or the
chief administrative officer’s designated representative and date of signature or electronic
signature.

D.

For notification made under subsection (A) of a change in the name or address of a certificate
holder, the Department shall issue an amended certificate to the training program certificate
holder that incorporates the new name or address but retains the date on the current certificate.

E.

The Department shall approve or deny a request for the addition of a course in subsection (C)
according to Article 12 of this Chapter.

F.

A training program certificate holder shall not conduct a course until an amended certificate is
issued by the Department.

R9-25-305.

Supplemental Requirements for Specific Courses (Authorized by A.R.S. §§
36-2202(A)(3) and (4) and 36-2204(1) and (3))

A.

Except as specified in subsection (B), a training program certificate holder shall ensure that a
certification course offered by the training program:
1.

Covers knowledge, skills, and competencies comparable to the national education
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standards established for a specific EMCT classification level;
2.

Prepares a student for:
a.

A national certification organization examination for the specific EMCT
classification level, or

b.

A standardized certification test under the state certification process;

3.

Has no more than 24 students enrolled in each session of the course; and

4.

Has a minimum course length of:
a.

For an EMT certification course, 130 hours;

b.

For an AEMT certification course, 244 hours, including:
i.

A minimum of 100 contact hours of didactic instruction and practical
skills training, and

ii.

A minimum of 144 contact hours of clinical training and field training;
and

c.

For a Paramedic certification course, 1000 hours, including:
i.

A minimum of 500 contact hours of didactic instruction and practical
skills training, and

ii.
B.

A minimum of 500 contact hours of clinical training and field training.

A training program director shall ensure that, for an AEMT certification course or a Paramedic
certification course, a student has one of the following:
1.

Current certification from the Department as an EMT or higher EMCT classification
level,

2.

Documentation of completion of prior training in an EMT course or a course for a higher
EMCT classification level provided by a training program certified by the Department or
an equivalent training program, or

3.

Documentation of current registration in a national certification organization at the EMT
classification level or higher EMCT classification level.

C.

A training program director shall ensure that for a course to prepare an EMT-I(99) for Paramedic
certification:
1.

A student has current certification from the Department as an EMT-I(99);

2.

The course covers the knowledge, skills, and competencies established according to
A.R.S. § 36-2204 and available through the Department at www.azdhs.gov
www.azdhs.gov/ems-regulatory-references;

3.

The minimum course length is 600 hours, including:
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a.

A minimum of 220 contact hours of didactic instruction and practical skills
training, and

b.
4.

A minimum of 380 contact hours of clinical training and field training; and

A minimum of 60 contact hours of training in anatomy and physiology are completed by
the student:
a.

As a prerequisite to the course,

b.

As preliminary instruction completed at the beginning of the course session
before the didactic instruction required in subsection (C)(3)(a) begins, or

c.

Through integration of the anatomy and physiology material with the units of
instruction required in subsection (C)(3).

D.

A training program director shall ensure that for an EMT refresher course:
1.

A student has one of the following:
a.

Current certification from the Department as an EMT or higher EMCT
classification level,

b.

Documentation of completion of prior training in an EMT course or a course for
a higher EMCT classification level provided by a training program certified by
the Department or an equivalent training program,

c.

Documentation of current registration in a national certification organization at
the EMT classification level or higher EMCT classification level, or

d.

Documentation from a national certification organization requiring the student to
complete the EMT refresher course to be eligible to apply for registration in the
national certification organization;

2.

A student has documentation of current certification in adult, pediatric, and infant
cardiopulmonary resuscitation through instruction consistent with American Heart
Association recommendations for emergency cardiovascular care by EMCTs;

3.

The EMT refresher course covers the knowledge, skills, and competencies in the national
education standards established at the EMT classification level;

E.

4.

No more than 32 students are enrolled in each session of the course; and

5.

The minimum course length is 24 contact hours.

A training program authorized to provide an EMT refresher course may administer a refresher
challenge examination covering materials included in the EMT refresher course to an individual
eligible for admission into the EMT refresher course.

F.

A training program director shall ensure that for an ALS refresher course:
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1.

A student has one of the following:
a.

Current certification from the Department as an AEMT, EMT-I(99), or
Paramedic;

b.

Documentation of completion of a prior training course, at the AEMT
classification level or higher, provided by a training program certified by the
Department or an equivalent training program;

c.

Documentation of current registration in a national certification organization at
the AEMT or Paramedic classification level; or

d.

Documentation from a national certification organization requiring the student to
complete the ALS refresher course to be eligible to apply for registration in the
national certification organization;

2.

A student has documentation of current certification in:
a.

Adult, pediatric, and infant cardiopulmonary resuscitation through instruction
consistent with American Heart Association recommendations for emergency
cardiovascular care by EMCTs, and

b.

For a student who has current certification as an EMT-I(99) or higher level of
EMCT classification, advanced emergency cardiac life support;

3.

The ALS refresher course covers:
a.

For a student who has current certification as an AEMT or documentation of
completion of prior training at an AEMT classification level, the knowledge,
skills, and competencies in the national education standards established for an
AEMT;

b.

For a student who has current certification as an EMT-I(99), the knowledge,
skills, and competencies established according to A.R.S. § 36-2204 for an
EMT-I(99) as of the effective date of this Section and available through the

c.

Department at www.azdhs.gov www.azdhs.gov/ems-regulatory-references; and
For a student who has current certification as a Paramedic or documentation of

completion of prior training at a Paramedic classification level, the knowledge,
skills, and competencies in the national education standards established for a
Paramedic;

G.

4.

No more than 32 students are enrolled in each session of the course; and

5.

The minimum course length is 48 contact hours.

A training program authorized to provide an ALS refresher course may administer a refresher
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challenge examination covering materials included in the ALS refresher course to an individual
eligible for admission into the ALS refresher course.
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ARTICLE 8. AIR AMBULANCE REGISTRATION
Table 8.1.
Minimum Equipment and Supplies Required on Air Ambulances, By Mission Level
and Aircraft Type (Authorized by A.R.S. §§ 36-2202(A)(3), (4), and (5); 36-2209(A)(2); and
36-2212)
X = Required
ALS = Advanced Life Support Mission
BLS = Basic Life Support Mission
CC = Critical Care Mission
FW = Fixed-Wing Aircraft
RW = Rotor-Wing Aircraft

MINIMUM EQUIPMENT AND SUPPLIES
A. Ventilation and Airway Equipment
1. Portable and fixed suction apparatus, with wide-bore tubing,
rigid pharyngeal curved suction tip, tonsillar and flexible
suction catheters, 5F-14F
2. Portable and fixed oxygen equipment, with variable flow
regulators
3. Oxygen administration equipment, including tubing;
non-rebreathing masks (adult and pediatric sizes); and nasal
cannulas (adult and pediatric sizes)
4. Bag-valve mask, with hand-operated, self-reexpanding bag
(adult size), with oxygen reservoir/accumulator; mask (adult,
pediatric, infant, and neonate sizes); and valve
5. Airways, oropharyngeal (adult, pediatric, and infant sizes)
6. Laryngoscope handle with extra batteries and bulbs, adult and
pediatric
7. Laryngoscope blades, sizes 0, 1, and 2, straight; sizes 3 and 4,
straight and curved
8. Endotracheal tubes, sizes 2.5-5.0 mm cuffed or uncuffed and
6.0-8.0 mm cuffed
9. Meconium aspirator
10. 10 mL straight-tip syringes
11. Stylettes for Endotracheal tubes, adult and pediatric
12. Magill forceps, adult and pediatric
13. Nasogastric tubes, sizes 5F and 8F, Salem sump sizes 14F and
18F
14. End-tidal CO2 detectors, colorimetric or quantitative
15. Portable automatic ventilator with positive end expiratory
pressure
B. Monitoring and Defibrillation
1. Automatic external defibrillator
2. Portable, battery-operated monitor/defibrillator, with tape
write-out/recorder, defibrillator pads, adult and pediatric
paddles or hands-free patches, ECG leads, adult and pediatric
chest attachment electrodes, and capability to provide electrical
discharge below 25 watt-seconds
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3.
C.

D.

E.

F.

Transcutaneous cardiac pacemaker, either stand-alone unit or
integrated into monitor/defibrillator
Immobilization Devices
1. Cervical collars, rigid, adjustable or in an assortment of adult
and pediatric sizes
2. Head immobilization device, either firm padding or another
commercial device
3. Lower extremity (femur) traction device, including lower
extremity, limb support slings, padded ankle hitch, padded
pelvic support, and traction strap
4. Upper and lower extremity immobilization splints
Bandages
1. Burn pack, including standard package, clean burn sheets
2. Dressings, including sterile multi-trauma dressings (various
large and small sizes); abdominal pads, 10” x 12” or larger; and
4” x 4” gauze sponges
3. Gauze rolls, sterile (4” or larger)
4. Elastic bandages, non-sterile (4” or larger)
5. Occlusive dressing, sterile, 3” x 8” or larger
6. Adhesive tape, including various sizes (1” or larger)
hypoallergenic and various sizes (1” or larger) adhesive
Obstetrical
1. Obstetrical kit (separate sterile kit), including towels, 4” x 4”
dressing, umbilical tape, sterile scissors or other cutting utensil,
bulb suction, clamps for cord, sterile gloves, at least 4 blankets,
and a head cover
2. An alternate portable patient heat source or 2 heat packs
Miscellaneous
1. Sphygmomanometer (infant, pediatric, and adult regular and
large sizes)
2. Stethoscope
3. Pediatric equipment sizing reference guide
4. Thermometer with low temperature capability
5. Heavy bandage or paramedic scissors for cutting clothing,
belts, and boots
6. Cold packs
7. Flashlight (1) with extra batteries
8. Blankets
9. Sheets
10. Disposable emesis bags or basins
11. Disposable bedpan
12. Disposable urinal
13. Properly secured patient transport system
14. Lubricating jelly (water soluble)
15. Small volume nebulizer
16. Glucometer or blood glucose measuring device with reagent
strips
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17. Pulse oximeter with pediatric and adult probes
18. Automatic blood pressure monitor
G. Infection Control (Latex-free equipment shall be available)
1. Eye protection (full peripheral glasses or goggles, face shield)
2. Masks
3. Gloves, non-sterile
4. Jumpsuits or gowns
5. Shoe covers
6. Disinfectant hand wash, commercial antimicrobial (towelette,
spray, or liquid)
7. Disinfectant solution for cleaning equipment
8. Standard sharps containers
9. Disposable red trash bags
10. High-efficiency particulate air mask
H. Injury Prevention Equipment
1. Appropriate restraints (such as seat belts) for patient, personnel,
and family members
2. Child safety restraints
3. Safety vest or other garment with reflective material for each
personnel member
4. Fire extinguisher
5. Hazardous material reference guide
6. Hearing protection for patient and personnel
I. Vascular Access
1. Intravenous administration equipment, with fluid in bags
2. Antiseptic solution (alcohol wipes and povidone-iodine wipes)
3. Intravenous pole or roof hook
4. Intravenous catheters 14G-24G
5. Intraosseous needles
6. Venous tourniquet
7. One of each of the following types of intravenous solution
administration sets:
a. A set with blood tubing,
b. A set capable of delivering 60 drops per cc, and
c. A set capable of delivering 10 or 15 drops per cc
8. Intravenous arm boards, adult and pediatric
9. IV pump or pumps (minimum of 3 infusion lines)
10. IV pressure bag
J. Medications
1. Agents required in Tables 5.2 and, if applicable, 5.3 for a table
of agents, established according to A.R.S. § 36-2204 and
available through the Department at
www.azdhs.gov/ems-regulatory-references, that an
administrative medical director may authorize based on the
EMCT classification
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ARTICLE 10. GROUND AMBULANCE VEHICLE REGISTRATION
R9-25-1003.

Minimum Equipment and Supplies for Ground Ambulance Vehicles (Authorized by

A.R.S. § 36-2202(A)(5))
A.

A ground ambulance vehicle used for either BLS or ALS level of service shall contain the
following operational equipment and supplies:
1.

A portable and a fixed suction apparatus;

2.

Wide-bore tubing, a rigid pharyngeal curved suction tip, and a flexible suction catheter in
the following French sizes:

3.

a.

Two in 6, 8, or 10; and

b.

Two in 12, 14, or 16;

One fixed oxygen cylinder or equivalent with a minimum capacity of 106 cubic feet, a
minimum pressure of 500 p.s.i., and a variable flow regulator;

4.

One portable oxygen cylinder with a minimum capacity of 13 cubic feet, a minimum
pressure of 500 p.s.i., and a variable flow regulator;

5.

Oxygen administration equipment including: tubing, two adult-size and two pediatric-size
non-rebreather masks, and two adult-size and two pediatric-size nasal cannula;

6.

One adult-size, one child-size, one infant-size, and one neonate-size hand-operated,
disposable, self-expanding bag-valve with one of each size bag-valve mask;

7.

Nasal airways in the following French sizes:
a.

One in 16, 18, 20, 22, or 24; and

b.

One in 26, 28, 30, 32, or 34;

8.

Two adult-size, two child-size, and two infant-size oropharyngeal airways;

9.

Two large-size, two medium-size, and two small-size cervical immobilization devices;

10.

Two small-size, two medium-size, and two large size upper extremities splints;

11.

Two small-size, two medium-size, and two large size lower extremities splints;

12.

One child-size and one adult-size lower extremity traction splints;

13.

Two full-length spine boards;

14.

Supplies to secure a patient to a spine board;

15.

One cervical-thoracic spinal immobilization device for extrication;

16.

Two sterile burn sheets;

17.

Two triangular bandages;

18.

Three sterile multi-trauma dressings, 10” x 30” or larger;

17

19.

Fifty non-sterile 4” x 4” gauze sponges;

20.

Ten non-sterile soft roller bandages, 4” or larger;

21.

Four sterile occlusive dressings, 3” x 8” or larger;

22.

Two 2” or 3” adhesive tape rolls;

23.

Containers for biohazardous medical waste that comply with requirements in 18 A.A.C.
13, Article 14;

24.

A sterile obstetrical kit containing towels, 4” x 4” dressing, scissors, bulb suction, and
clamps or tape for cord;

25.

One blood glucose testing kit;

26.

A meconium aspirator adapter;

27.

A length/weight-based pediatric reference guide to determine the appropriate size of
medical equipment and drug dosing;

28.

A pulse oximeter with both pediatric and adult probes;

29.

One child-size, one adult-size, and one large adult-size sphygmomanometer;

30.

One stethoscope;

31.

One heavy duty scissors capable of cutting clothing, belts, or boots;

32.

Two blankets;

33.

One thermal absorbent blanket with head cover or blanket of other appropriate
heat-reflective material;

34.

Two sheets;

35.

Body substance isolation equipment, including:
a.

Two pairs of non-sterile disposable gloves;

b.

Two gowns;

c.

Two masks that are at least as protective as a National Institute for Occupational
Safety and Health-approved N-95 respirator, which may be of universal size;

d.

Two pairs of shoe coverings; and

e.

Two sets of protective eye wear;

36.

At least three pairs of non-latex gloves; and

37.

A wheeled, multi-level stretcher that is:
a.

Suitable for supporting a patient at each level,

b.

At least 69 inches long and 20 inches wide,

c.

Rated for use with a patient weighing up to or more than 350 pounds,
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d.

Adjustable to allow a patient to recline and to elevate the patient’s head and
upper torso to an angle at least 70° from the horizontal plane,

e.

Equipped with a mattress that has a protective cover,

f.

Equipped with at least two attached straps to secure a patient during transport,
and

g.

Equipped to secure the stretcher to the interior of the vehicle during transport
using the fastener required under R9-25-1002(38).

B.

In addition to the equipment and supplies in subsection (A), a ground ambulance vehicle
equipped to provide BLS shall contain at least:
1.

The minimum supply of agents required in Table 5.2 a table of agents, established
according to A.R.S. § 36-2204 and available through the Department at

www.azdhs.gov/ems-regulatory-references, that an administrative medical director may
authorize for an EMT;
2.
3.
4.
C.

By January 1, 2016, the The capability of providing automated external defibrillation;
Two 3 mL syringes; and

Two 10-12 mL syringes.

In addition to the equipment and supplies in subsection (A), a ground ambulance vehicle
equipped to provide ALS shall contain at least the minimum supply of agents required in Table
5.2 a table of agents, established according to A.R.S. § 36-2204 and available through the

Department at www.azdhs.gov/ems-regulatory-references, that an administrative medical director
may authorize for the highest level of service to be provided by the ambulance’s crew and at least
the following:
1.

Four intravenous solution administration sets capable of delivering 10 drops per cc;

2.

Four intravenous solution administration sets capable of delivering 60 drops per cc;

3.

Intravenous catheters in:
a.

Three different sizes from 14 gauge to 20 gauge, and

b.

Either 22 or 24 gauge;

4.

One child-size and one adult-size intraosseous needle;

5.

Venous tourniquet;

6.

Two endotracheal tubes in each of the following sizes: 2.5 mm, 3.0 mm, 3.5 mm, 4.0
mm, 4.5 mm, 5.0 mm, 5.5 mm, 6.0 mm, 7.0 mm, 8.0 mm, and 9.0 mm;

7.

One pediatric-size and one adult-size stylette for endotracheal tubes;
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8.

End tidal CO2 monitoring/capnography equipment with capability for pediatric and adult
patients;

9.

One laryngoscope with blades in sizes 0-4, straight or curved or both;

10.

One pediatric-size and one adult-size Magill forceps;

11

One scalpel;

12.

One portable, battery-operated cardiac monitor-defibrillator with strip chart recorder and
adult and pediatric EKG electrodes and defibrillation capabilities;

D.

13.

Electrocardiogram leads;

14.

The following syringes:
a.

Two 1 mL tuberculin,

b.

Four 3 mL,

c.

Four 5 mL,

d.

Four 10-12 mL,

e.

Two 20 mL, and

f.

Two 50-60 mL;
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Three 5 micron filter needles; and

16.

Assorted sizes of non-filter needles.

A ground ambulance vehicle shall be equipped to provide, and capable of providing, voice
communication between:
1.

The ambulance attendant and the dispatch center;

2.

The ambulance attendant and the ground ambulance service’s assigned medical direction
authority, if any; and

3.

The ambulance attendant in the patient compartment and the ground ambulance service’s
assigned medical direction authority, if any.
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36-136. Powers and duties of director; compensation of personnel; rules; definitions
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital
statistics but shall not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as
necessary for the efficient work of the department and shall prescribe the duties of all personnel. The
director may abolish any office or position in the department that the director believes is
unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that
on the premises there exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health throughout this
state. When in the opinion of the director it is necessary or advisable, a sanitary survey of the whole
or of any part of this state shall be made. The director may enter, examine and survey any source
and means of water supply, sewage disposal plant, sewerage system, prison, public or private place
of detention, asylum, hospital, school, public building, private institution, factory, workshop,
tenement, public washroom, public restroom, public toilet and toilet facility, public eating room and
restaurant, dairy, milk plant or food manufacturing or processing plant, and any premises in which
the director has reason to believe there exists a violation of any health law or rule of this state that
the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or
rule of this state, the director may inspect any person or property in transportation through this state,
and any car, boat, train, trailer, airplane or other vehicle in which that person or property is
transported, and may enforce detention or disinfection as reasonably necessary for the public health
if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary
steps to enhance the highest and best use of the state hospital property, including contracting with
third parties to provide services, entering into short-term lease agreements with third parties to
occupy or renovate existing buildings and entering into long-term lease agreements to develop the
land and buildings. The director shall deposit any monies collected from contracts and lease

agreements entered into pursuant to this subsection in the Arizona state hospital charitable trust
fund established by section 36-218. At least thirty days before issuing a request for proposals
pursuant to this subsection, the department of health services shall hold a public hearing to receive
community and provider input regarding the highest and best use of the state hospital property
related to the request for proposals. The department shall report to the joint committee on capital
review on the terms, conditions and purpose of any lease or sublease agreement entered into
pursuant to this subsection relating to state hospital lands or buildings or the disposition of real
property pursuant to this subsection, including state hospital lands or buildings, and the fiscal impact
on the department and any revenues generated by the agreement. Any lease or sublease
agreement entered into pursuant to this subsection relating to state hospital lands or buildings or the
disposition of real property pursuant to this subsection, including state hospital lands or buildings,
must be reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to do or
perform on the director's behalf any act the director is by law empowered to do or charged with the
responsibility of doing.
E. The director may delegate to a local health department, county environmental department or
public health services district any functions, powers or duties that the director believes can be
competently, efficiently and properly performed by the local health department, county environmental
department or public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health
services district is willing to accept the delegation and agrees to perform or exercise the functions,
powers and duties conferred in accordance with the standards of performance established by the
director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division
among counties or public health services districts for local health work may be allocated or
reallocated in a manner designed to ensure the accomplishment of recognized local public health
activities and delegated functions, powers and duties in accordance with applicable standards of
performance. Whenever in the director's opinion there is cause, the director may terminate all or a
part of any delegation and may reallocate all or a part of any funds that may have been conditioned
on the further performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
G. The director may make and amend rules necessary for the proper administration and
enforcement of the laws relating to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe
emergency measures for detecting, reporting, preventing and controlling communicable or infectious
diseases or conditions if the director has reasonable cause to believe that a serious threat to public
health and welfare exists. Emergency measures are effective for no longer than eighteen months.

I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and
controlling communicable and preventable diseases. The rules shall declare certain diseases
reportable. The rules shall prescribe measures, including isolation or quarantine, that are reasonably
required to prevent the occurrence of, or to seek early detection and alleviation of, disability, insofar
as possible, from communicable or preventable diseases. The rules shall include reasonably
necessary measures to control animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law,
regarding the preparation, embalming, cremation, interment, disinterment and transportation of dead
human bodies and the conduct of funerals, relating to and restricted to communicable diseases and
regarding the removal, transportation, cremation, interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in
regard to the use and accessibility of vital records, delayed birth registration and the completion,
change and amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable
organizations pursuant to title 17, prescribe reasonably necessary measures to ensure that all food
or drink, including meat and meat products and milk and milk products sold at the retail level,
provided for human consumption is free from unwholesome, poisonous or other foreign substances
and filth, insects or disease-causing organisms. The rules shall prescribe reasonably necessary
measures governing the production, processing, labeling, storing, handling, serving and
transportation of these products. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained in any warehouse, restaurant or other premises,
except a meat packing plant, slaughterhouse, wholesale meat processing plant, dairy product
manufacturing plant or trade product manufacturing plant. The rules shall prescribe minimum
standards for any truck or other vehicle in which food or drink is produced, processed, stored,
handled, served or transported. The rules shall provide for the inspection and licensing of premises
and vehicles so used, and for abatement as public nuisances of any premises or vehicles that do not
comply with the rules and minimum standards. The rules shall provide an exemption relating to food
or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or
distribution for noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not
regularly scheduled, such as an employee recognition, an employee fund-raising or an employee
social event.

(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially
hazardous and whole fruits and vegetables that are washed and cut on-site for immediate
consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially
hazardous.
(g) A cottage food product that is not potentially hazardous or a time or temperature control for
safety food and that is prepared in a kitchen of a private home for commercial purposes, including
fruit jams and jellies, dry mixes made with ingredients from approved sources, honey, dry pasta and
roasted nuts. Cottage food products must be packaged at home with an attached label that clearly
states the name and registration number of the food preparer, lists all the ingredients in the product
and the product's production date and includes the following statement: "This product was produced
in a home kitchen that may process common food allergens and is not subject to public health
inspection." If the product was made in a facility for individuals with developmental disabilities, the
label must also disclose that fact. The person preparing the food or supervising the food preparation
must complete a food handler training course from an accredited program and maintain active
certification. The food preparer must register with an online registry established by the department
pursuant to paragraph 13 of this subsection. The food preparer must display the preparer's
certificate of registration when operating as a temporary food establishment. For the purposes of
this subdivision, "not potentially hazardous" means cottage food products that meet the requirements
of the food code published by the United States food and drug administration, as modified and
incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for
immediate consumption.
(i) Produce in a packing or holding facility that is subject to the United States food and drug
administration produce safety rule (21 Code of Federal Regulations part 112) as administered by the
Arizona department of agriculture pursuant to title 3, chapter 3, article 4.1. For the purposes of this
subdivision, "holding", "packing" and "produce" have the same meanings prescribed in section
3-525.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human
consumption handled at the retail level are delivered in a manner and from sources approved by the
Arizona department of agriculture and are free from unwholesome, poisonous or other foreign
substances and filth, insects or disease-causing organisms. The rules shall prescribe standards for
sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products
sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling,
serving and transportation of bottled water to ensure that all bottled drinking water distributed for
human consumption is free from unwholesome, poisonous, deleterious or other foreign substances
and filth or disease-causing organisms. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained at any source of water, bottling plant and truck or

vehicle in which bottled water is produced, processed, stored or transported and shall provide for
inspection and certification of bottled drinking water sources, plants, processes and transportation
and for abatement as a public nuisance of any water supply, label, premises, equipment, process or
vehicle that does not comply with the minimum standards. The rules shall prescribe minimum
standards for bacteriological, physical and chemical quality for bottled water and for the submission
of samples at intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing
and distribution to ensure that all ice sold or distributed for human consumption or for the
preservation or storage of food for human consumption is free from unwholesome, poisonous,
deleterious or other foreign substances and filth or disease-causing organisms. The rules shall
prescribe minimum standards for the sanitary facilities and conditions and the quality of ice that shall
be maintained at any ice plant, storage and truck or vehicle in which ice is produced, stored, handled
or transported and shall provide for inspection and licensing of the premises and vehicles, and for
abatement as public nuisances of ice, premises, equipment, processes or vehicles that do not
comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal,
garbage and trash collection, storage and disposal, and water supply for recreational and summer
camps, campgrounds, motels, tourist courts, trailer coach parks and hotels. The rules shall prescribe
minimum standards for preparation of food in community kitchens, adequacy of excreta disposal,
garbage and trash collection, storage and disposal and water supply for recreational and summer
camps, campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide for
inspection of these premises and for abatement as public nuisances of any premises or facilities that
do not comply with the rules. Primitive camp and picnic grounds offered by this state or a political
subdivision of this state are exempt from rules adopted pursuant to this paragraph but are subject to
approval by a county health department under sanitary regulations adopted pursuant to section
36-183.02. Rules adopted pursuant to this paragraph do not apply to two or fewer recreational
vehicles as defined in section 33-2102 that are not park models or park trailers, that are parked on
owner-occupied residential property for less than sixty days and for which no rent or other
compensation is paid. For the purposes of this paragraph, "primitive camp and picnic grounds"
means camp and picnic grounds that are remote in nature and without accessibility to public
infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta
disposal, garbage and trash collection, storage and disposal, water supply and food preparation of
all public schools. The rules shall prescribe minimum standards for sanitary conditions that shall be
maintained in any public school and shall provide for inspection of these premises and facilities and
for abatement as public nuisances of any premises that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or
semipublic swimming pools and bathing places and to prevent deleterious health conditions at these
places. The rules shall prescribe minimum standards for sanitary conditions that shall be maintained
at any public or semipublic swimming pool or bathing place and shall provide for inspection of these
premises and for abatement as public nuisances of any premises and facilities that do not comply

with the minimum standards. The rules shall be developed in cooperation with the director of the
department of environmental quality and shall be consistent with the rules adopted by the director of
the department of environmental quality pursuant to section 49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic
findings and treatment of patients, as well as information relating to contacts, suspects and
associates of communicable disease patients. In no event shall confidential information be made
available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a
means to control the transmission of that virus, including the designation of anonymous test sites as
dictated by current epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare cottage food
products for commercial purposes pursuant to paragraph 4 of this subsection. A registered food
preparer shall renew the registration every three years and shall provide to the department updated
registration information within thirty days after any change.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the
hospital consumer assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the
state and shall be enforced by each local board of health or public health services district, but this
section does not limit the right of any local board of health or county board of supervisors to adopt
ordinances and rules as authorized by law within its jurisdiction, provided that the ordinances and
rules do not conflict with state law and are equal to or more restrictive than the rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory
powers and duties relating to public health are vested by the legislature in any other state board,
commission, agency or instrumentality, except that with regard to the regulation of meat and meat
products, the department of health services and the Arizona department of agriculture within the
area delegated to each shall adopt rules that are not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6.
The department shall not set a fee at more than the department's cost of providing the service for
which the fee is charged. State agencies are exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe
the criteria the department shall use in deciding whether or not to notify a local school district that a
pupil in the district has tested positive for the human immunodeficiency virus antibody. The director
shall prescribe the procedure by which the department shall notify a school district if, pursuant to
these criteria, the department determines that notification is warranted in a particular situation. This
procedure shall include a requirement that before notification the department shall determine to its
satisfaction that the district has an appropriate policy relating to nondiscrimination of the infected

pupil and confidentiality of test results and that proper educational counseling has been or will be
provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4,
subdivision (f) of this section, food and drink are exempt from the rules prescribed in subsection I of
this section if offered at locations that sell only commercially prepackaged food or drink that is not
potentially hazardous, without a limitation on its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4,
subdivision (h) of this section, a whole fruit or vegetable grown in a public school garden that is
washed and cut on-site for immediate consumption is exempt from the rules prescribed in
subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this
section, the standardized survey known as "the hospital consumer assessment of healthcare
providers and systems" may not include patients who experience a fetal demise.
Q. For the purposes of this section:
1. "Cottage food product":
(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as
defined by the department in rule and that is prepared in a home kitchen by an individual who is
registered with the department.
(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces,
fermented and pickled foods, meat, fish and shellfish products, beverages, acidified food products,
nut butters or other reduced-oxygen packaged products.
2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise
does not include an abortion as defined in section 36-2151.
36-2202. Duties of the director; qualifications of medical director
A. The director shall:
1. Appoint a medical director of the emergency medical services and trauma system.
2. Adopt standards and criteria for the denial or granting of certification and recertification of
emergency medical care technicians. These standards shall allow the department to certify qualified
emergency medical care technicians who have completed statewide standardized training required
under section 36-2204, paragraph 1 and a standardized certification test required under section
36-2204, paragraph 2 or who hold valid certification with a national certification organization. Before
the director may consider approving a statewide standardized training or a standardized certification

test, or both, each of these must first be recommended by the medical direction commission and the
emergency medical services council to ensure that the standardized training content is consistent
with national education standards and that the standardized certification tests examines comparable
material to that examined in the tests of a national certification organization.
3. Adopt standards and criteria that pertain to the quality of emergency care pursuant to section
36-2204.
4. Adopt rules necessary to carry out this chapter. Each rule shall identify all sections and
subsections of this chapter under which the rule was formulated.
5. Adopt reasonable medical equipment, supply, staffing and safety standards, criteria and
procedures for issuance of a certificate of registration to operate an ambulance.
6. Maintain a state system for recertifying emergency medical care technicians, except as otherwise
provided by section 36-2202.01, that is independent from any national certification organization
recertification process. This system shall allow emergency medical care technicians to choose to be
recertified under the state or the national certification organization recertification system subject to
subsection H of this section.
B. Emergency medical technicians who choose the state recertification process shall recertify in one
of the following ways:
1. Successfully completing an emergency medical technician refresher course approved by the
department.
2. Successfully completing an emergency medical technician challenge course approved by the
department.
3. For emergency medical care technicians who are currently certified at the emergency medical
technician level by the department, attesting on a form provided by the department that the applicant
holds a valid and current cardiopulmonary resuscitation certification, has and will maintain
documented proof of a minimum of twenty-four hours of continuing medical education within the last
two years consistent with department rules and has functioned in the capacity of an emergency
medical technician for at least two hundred forty hours during the last two years.
C. After consultation with the emergency medical services council the director may authorize pilot
programs designed to improve the safety and efficiency of ambulance inspections for governmental
or quasi-governmental entities that provide emergency medical services in this state.
D. The rules, standards and criteria adopted by the director pursuant to subsection A, paragraphs 2,
3, 4 and 5 of this section shall be adopted in accordance with title 41, chapter 6, except that the
director may adopt on an emergency basis pursuant to section 41-1026 rules relating to the

regulation of ambulance services in this state necessary to protect the public peace, health and
safety in advance of adopting rules, standards and criteria as otherwise provided by this subsection.
E. The director may waive the requirement for compliance with a protocol adopted pursuant to
section 36-2205 if the director determines that the techniques, drug formularies or training makes the
protocol inconsistent with contemporary medical practices.
F. The director may suspend a protocol adopted pursuant to section 36-2205 if the director does all
of the following:
1. Determines that the rule is not in the public's best interest.
2. Initiates procedures pursuant to title 41, chapter 6 to repeal the rule.
3. Notifies all interested parties in writing of the director's action and the reasons for that action.
Parties interested in receiving notification shall submit a written request to the director.
G. To be eligible for appointment as the medical director of the emergency medical services and
trauma system, the person shall be qualified in emergency medicine and shall be licensed as a
physician in one of the states of the United States.
H. Applicants for certification shall apply to the director for certification. Emergency medical care
technicians shall apply for recertification to the director every two years. The director may extend the
expiration date of an emergency medical care technician's certificate for thirty days. The department
shall establish a fee for this extension by rule. Emergency medical care technicians shall pass an
examination administered by the department as a condition for recertification only if required to do so
by the advanced life support base hospital's medical director or the emergency medical care
technician's medical director.
I. The medical director of the emergency medical services and trauma system is exempt from title
41, chapter 4, articles 5 and 6 and is entitled to receive compensation pursuant to section 38-611,
subsection A.
J. The standards, criteria and procedures adopted by the director pursuant to subsection A,
paragraph 5 of this section shall require that ambulance services serving a rural or wilderness
certificate of necessity area with a population of less than ten thousand persons according to the
most recent United States decennial census have at least one ambulance attendant as defined in
section 36-2201, paragraph 6, subdivision (a) and one ambulance attendant as defined in section
36-2201, paragraph 6, subdivision (b) staffing an ambulance while transporting a patient and that
ambulance services serving a population of ten thousand persons or more according to the most
recent United States decennial census have at least one ambulance attendant as defined in section
36-2201, paragraph 6, subdivision (a) and one ambulance attendant as defined in section 36-2201,
paragraph 6, subdivision (a), (c), (d) or (e) staffing an ambulance while transporting a patient.

K. If the department determines there is not a qualified administrative medical director, the
department shall ensure the provision of administrative medical direction for an emergency medical
technician if the emergency medical technician meets all of the following criteria:
1. Is employed by a nonprofit or governmental provider employing less than twelve full-time
emergency medical technicians.
2. Stipulates to the inability to secure a physician who is willing to provide administrative medical
direction.
3. Stipulates that the provider agency does not provide administrative medical direction for its
employees.
36-2204. Medical control
The medical director of the statewide emergency medical services and trauma system, the
emergency medical services council and the medical direction commission shall recommend to the
director the following standards and criteria that pertain to the quality of emergency patient care:
1. Statewide standardized training, certification and recertification standards for all classifications of
emergency medical care technicians.
2. A standardized and validated testing procedure for all classifications of emergency medical care
technicians.
3. Medical standards for certification and recertification of training programs for all classifications of
emergency medical care technicians.
4. Standardized continuing education criteria for all classifications of emergency medical care
technicians.
5. Medical standards for certification and recertification of certified emergency receiving facilities and
advanced life support base hospitals and approval of physicians providing medical control or medical
direction for any classification of emergency medical care technicians who are required to be under
medical control or medical direction.
6. Standards and mechanisms for monitoring and ongoing evaluation of performance levels of all
classifications of emergency medical care technicians, emergency receiving facilities and advanced
life support base hospitals and approval of physicians providing medical control or medical direction
for any classification of emergency medical care technicians who are required to be under medical
control or medical direction.
7. Objective criteria and mechanisms for decertification of all classifications of emergency medical
care technicians, emergency receiving facilities and advanced life support base hospitals and for

disapproval of physicians providing medical control or medical direction for any classification of
emergency care technicians who are required to be under medical control or medical direction.
8. Medical standards for nonphysician prehospital treatment and prehospital triage of patients
requiring emergency medical services.
9. Standards for emergency medical dispatcher training, including prearrival instructions. For the
purposes of this paragraph, "emergency medical dispatch" means the receipt of calls requesting
emergency medical services and the response of appropriate resources to the appropriate location.
10. Standards for a quality assurance process for components of the statewide emergency medical
services and trauma system, including standards for maintaining the confidentiality of the information
considered in the course of quality assurance and the records of the quality assurance activities
pursuant to section 36-2403.
11. Standards for ambulance service and medical transportation that give consideration to the
differences between urban, rural and wilderness areas.
12. Standards to allow an ambulance to transport a patient to a health care institution that is licensed
as a special hospital and that is physically connected to an emergency receiving facility.
36-2209. Powers and duties of the director
A. The director shall:
1. Appoint and define the duties and prescribe the terms of employment of all employees of the
bureau.
2. Adopt rules necessary for the operation of the bureau and for carrying out the purposes of this
chapter.
3. Cooperate with and assist the personnel of emergency receiving facilities and other health care
institutions in preparing a plan to be followed by these facilities and institutions in the event of a
major disaster.
4. Cooperate with the state director of emergency management when a state of emergency or a
state of war emergency has been declared by the governor.
B. The director may:
1. Request the cooperation of utilities, communications media and public and private agencies to aid
and assist in the implementation and maintenance of a statewide emergency medical services
system.

2. Enter into contracts and agreements with any local governmental entity, agency, facility or group
that provides a similar program of emergency medical services in a contiguous state.
3. Enter into contracts and agreements for the acquisition and purchase of any equipment, tools,
supplies, materials and services necessary in the administration of this chapter.
4. Enter into contracts with emergency receiving facilities, governmental entities, emergency rescue
services and ambulance services, and the director may establish emergency medical services,
including emergency receiving facilities, if necessary to assure the availability and quality of these
services.
5. Accept and expend federal funds and private grants, gifts, contributions and devises to assist in
carrying out the purposes of this chapter. These funds do not revert to the state general fund at the
close of a fiscal year.
6. Establish an emergency medical services notification system that uses existing telephone
communications networks.
7. Contract with private telephone companies for the establishment of a statewide emergency
reporting telephone number.
8. Authorize the testing entity to collect fees determined by the director. In determining fees for
testing entities the director shall consider the fees required by national certification organizations.
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SUMMARY OF THE RULEMAKING
This rulemaking, from the Arizona Criminal Justice Commission (Commission) seeks to
amend four rules in A.A.C. Title 10, Chapter 4, Article 4. The rules in Article 4 relate to drug
and gang enforcement account grants.
According to A.R.S. § 41-2402, the Commission is required to administer the drug and
gang enforcement fund. Furthermore, the statute provides guidance on how the Commission
shall distribute monies from the fund, to enhance efforts to deter, investigate, prosecute,
adjudicate and punish drug offenders and gang members. The Commission is engaging in this
rulemaking to incorporate stakeholder feedback and make the rules more effective in achieving
their objectives.
The Commission received an exception from the moratorium on June 19, 2018.
Proposed Action
● R10-4-402 - General Information Regarding Grants: Subsection (A) is being amended to
allow the Commission more discretion as to requests for grant applications and grant
awards. An obsolete requirement is removed from subsection (B). In addition, subsection
(G) is being amended to state that the Commission may rather than shall require a grant
recipient to match funds.
● R10-4-403 - Grant Application: Subsections (3)(a) and (b) are added to provide more
specificity as to what an applicant must disclose to the Commission, if the applicant
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applied for federal criminal justice grant funding in addition to funding from the
Commission.
● R10-4-404 - Application Evaluation; Standards for Award: Subsection (C) is updated to
eliminate federal requirements that are no longer necessary and to add a cross reference
to Section 402.
● R10-4-406 - Required Reports: Subsection (A) is amended to eliminate the federal
reporting requirement that is no longer necessary. In addition, subsection (B) is being
made clearer by removing an obsolete requirement.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Commission cites to A.R.S. § 41-2405(A)(8) as general authority which grants
the Commission authority to “[a]dopt rules for the purpose of allocating fund monies as provided
in sections 41-2401, 41-2402 and 41-2407 that are consistent with the purposes set forth in those
sections and that promote effective and efficient use of the monies.” In addition, the Commission
cites to A.R.S. § 41-2402 as specific authority for the rules.
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

The stakeholders are the Commission and units of state, county, municipal, or tribal
government that apply for grants from the Drug and Gang Enforcement Account. They receive a
direct financial benefit upon award and bear the costs of making applications and administering
the grant. As a result of the rulemaking, agencies may be relieved of the administrative burden
to annually submit applications or to meet the match fund requirement in challenging economic
times if approved by the Commission. The Commission will bear the costs of implementing the
rules and will incur the costs of enforcing the rules.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Commission indicates that no one is required to participate in the grant
program. State, county, municipal, and tribal governments apply for account funds voluntarily
because they have decided that the benefits outweigh the costs. They indicated that there are no
less intrusive or less costly alternative methods to implement the rules.
5.

What are the economic impacts on stakeholders?
Primary stakeholders include the Commission and political subdivisions.
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The Commission anticipates that the changes in this rulemaking will have minimal
economic impact. The Commission will bear the costs of implementing the rules and will incur
the costs of enforcing the rules.
The political subdivisions, such as units of county, municipal, or tribal government that
are eligible to apply for Account funding bear the costs of preparing and submitting an
application, but they also receive the benefits of an award from the Account.
The rulemaking will have no direct impact on businesses, regardless of size. The
Commission also indicates that the rulemaking has no direct cost or benefit to private persons or
consumers.
6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
rules.

Not Applicable. The Commission did not receive any public comments on the proposed

7.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No substantive changes were made between the Notice of Proposed Rulemaking and
the Notice of Final Rulemaking.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

No. The Commission indicates that that the rules are not more stringent than 42 U.S.C.
3751(a), which authorizes the U.S. Attorney General to make grants to states for criminal justice
programs.
9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require issuance of a permit or license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Commission indicates that it did not rely on any study for the rulemaking.
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11.

Conclusion

Pursuant to A.R.S. § 41-1032(A)(5), the Commission requests an immediate effective
date for the rules to provide greater flexibility in the grant program by removing unnecessary
requirements, and to reduce regulatory burden on grant applicants to provide documentation that
is no longer required by the federal government. Council staff recommends approval of the
rulemaking.
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The attached final rule package is submitted for review and approval by the
Council. The following information is provided for Council's use in reviewing the
rule package:
1. Close of record date: The rulemaking record was closed on September 12,
2018 following a period for public comment. This rule package is being
submitted within the 120 days provided by A.R.S. § 41-1024(B).
2. Definitions of terms contained in statutes or other rules: No definitions
contained in statute or rule relate to this rulemaking.
3. Relation of the rulemaking to a five-year-review report: This rulemaking
does not relate to a five-year-review report.
4. New fee or fee increase: This rulemaking neither establishes a new fee nor
increases an existing fee.
5. Immediate effective date: The ACJC is requesting an immediate effective
date upon filing the Notice of Final Rulemaking with the Secretary of State.
Pursuant to A.R.S. § 41-1032(A)(5), an immediate effective date is
requested to provide greater flexibility in the grant program by removing
mandatory requirements for annual applications and matching funds, and
to reduce the administrative burden on grant applicants to provide
documentation no longer required by federal guidelines.
6. Material incorporated by reference: No materials are incorporated by
reference.
7. Certification regarding studies: I certify that the preamble accurately
discloses that the Commission neither reviewed nor relied on a study
relevant to this rulemaking in its evaluation of or justification for the
rulemaking. The rulemaking does not rely on scientific principles or
methods.

8. Certification that the preparer of the EIS notified the JLBC of the number
of new full-time employees necessary to implement and enforce the rule: I
Our mission is to continuously address, improve, sustain and enhance public safety in the State of Arizona through
the coordination, cohesiveness, and effectiveness of the Criminal Justice System

certify that none of the rules in this rulemaking will require a state agency
to employ a new full-time employee. No notification was provided to JLBC.
9. Whether the rule requires a permit, whether a general permit is used and
if not, the reasons why a general permit is not used: None of the rules in
this rulemaking requires a permit.
10. Whether federal law is applicable to the subject of the rule, whether the
rule is more stringent than federal law and if so, citation to the statutory
authority to exceed the requirements of federal law:
The applicable federal law, 42 U.S.C. 3751(a), authorizes the U.S. Attorney General
to make grants to states and units of local government for a variety of
criminal justice programs. The law also requires a program assessment
component, prohibited uses of funds under the grant program, an
allowance for administrative costs, and the period length of the grant.
Program rules are not more stringent than the applicable federal law.
11. Whether a person submitted an analysis that compares the rule's impact
on business competiveness in this state to the impact on businesses in
other states: No analysis was submitted.
12. List of documents enclosed:
a. Cover letter signed by the Commission's Executive Director;
b. Notice of Final Rulemaking including the preamble, table of
contents for the rulemaking, and rule text; and
c. Economic, Small Business, and Consumer Impact Statement.
Sincerely,

Andrew T. LeFevre

Executive Director

NOTICE OF FINAL RULEMAKING
TITLE 10. LAW
CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
PREAMBLE
1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R10-4-402

Amend

R10-4-403

Amend

R10-4-404

Amend

R10-4-406

Amend

Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):

3.

Authorizing statute:

A.R.S. § 41-2405(A)(8)

Implementing statute:

A.R.S. § 41-2402

The effective date for the rules:
November 6, 2018
a.

If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. § 41-1032(A), include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(1) through (5):
The ACJC is requesting an immediate effective date upon filing this Notice of Final Rulemaking with the Secretary
of State. Pursuant to A.R.S. § 41-1032(A)(5), an immediate effective date is requested to provide greater flexibility
in the grant program by removing mandatory requirements for annual applications and matching funds, and to
reduce the administrative burden on grant applicants to provide documentation no longer required by federal
guidelines.

b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-1032(A), include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.
§ 41-1032(B):
Not applicable.
4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the proposed rule:

Notice of Rulemaking Docket Opening: 24 A.A.R. 2274, August 10, 2018
Notice of Proposed Rulemaking: 24 A.A.R. 2259, August 10, 2018
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5.

The agency's contact person who can answer questions about the rulemaking:
Name:

Tony Vidale, Program Manager

Address:

Arizona Criminal Justice Commission
1110 W. Washington St., Ste. 230
Phoenix, AZ 85007

Telephone: (602) 364-1155

6.

Fax:

(602) 364-1175

E-mail:

tvidale@azcjc.gov

Web site:

www.azcjc.gov

An agency's justification and reason why a rule should be made, amended, repealed, or renumbered, to include
an explanation about the rulemaking:
Experience using the rules and feedback from stakeholders indicate that changes are needed to make the rules more
effective in achieving their goals. This rulemaking makes the necessary changes.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study, and any analysis of each study and other supporting material:
None

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

9.

A summary of the economic, small business, and consumer impact:
Commission anticipates that the changes included in this rulemaking will have minimal economic impact. The rules
provide guidance for grant applicants regarding obtaining a grant from the Account, also include information on grantee
reporting requirements. Units of state, county, local, and tribal government that apply for a grant from the Account do so
voluntarily because they believe the benefits of receiving a grant outweigh the costs of making application and providing
reports.

10. A description of any changes between the proposed rulemaking, including supplemental notices, and the final
rulemaking:
No changes were made to the rules between the proposed rulemaking and the final rulemaking.
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11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to comments:
The agency received no public or stakeholder comments about the rulemaking during the public comment period. A
request for a public hearing was not received within 30-days of the publication of this rule.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:
None
a.

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:
The rules do not require issuance of a regulatory permit, license or agency authorization.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
The applicable federal law, 42 U.S.C. 3751(a), authorizes the U.S. Attorney General to make grants to states and
units of local government for a variety of criminal justice programs. The law also requires a program assessment
component, prohibited uses of funds under the grant program, an allowance for administrative costs, and the period
length of the grant. Program rules are not more stringent than the applicable federal law.
c.

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness
of business in this state to the impact on business in other states:
No analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
None
14. Whether the rule was previously made, amended, or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:
The rule was not previously made as an emergency rule.
15. The full text of the rules follows:

3

TITLE 10. LAW
CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
ARTICLE 4. DRUG AND GANG ENFORCEMENT ACCOUNT GRANTS

R10-4-402.

General Information Regarding Grants

R10-4-403.

Grant Application

R10-4-404.

Application Evaluation; Standards for Award

R10-4-406.

Required Reports

ARTICLE 4. DRUG AND GANG ENFORCEMENT ACCOUNT GRANTS
R10-4-402.

General Information Regarding Grants

A. The Commission shall may annually request grant applications and make grant awards of Account funds.
B. The Commission’s ability to make grant awards is contingent upon the availability of Account funds.

C. The Commission shall publish its priorities for grant awards in a report of the state’s strategy for combating drugs,
gangs, and violent crime. This report also includes the plan approved by the federal government and referenced under
A.R.S. § 41-2402(F).

D. The Commission shall make all information regarding grants, including the request for grant applications and application
and report forms, available on its web site.
E. The Commission shall ensure that training regarding grant application procedures and grant management are made
available to interested approved agencies.
F. The Commission shall provide oversight of all grants awarded, which may include conducting a financial review or audit
of a grant recipient, to ensure that Account funds are expended in compliance with all terms of the grant agreement and
all applicable state and federal laws.
G. The Commission shall may require that a grant recipient provide matching funds in the amount specified in the request
for grant applications.

H. The Commission shall not require a grant recipient to provide matching funds that exceed 25% of the total project
budget.
R10-4-403.

Grant Application

A. An approved agency or task force may submit an application for a grant from the Account. If application is made by a
task force, members of the task force shall identify a host agency.
B. An applicant shall access, complete, and submit to the Commission the application form that is available on the
Commission’s web site. The applicant shall provide the following information:
1.

Title of the application and proposed project;

2.

Purpose specified in A.R.S. § 41-2402(A) that the proposed project will address;
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3.

Statement of whether the application is a request to continue a previously approved project;

4.

Name and address of the applicant;

5.

List of member agencies of the task force if the applicant is a task force;

6.

Name of the individual authorized to submit the application;

7.

Name of the individual responsible for administering and supervising the proposed project;

8.

Statement of the mission of the proposed project;

9.

Statement of the problem addressed by the proposed project including data reflecting:
a.

The scope of the problem, and

b.

The absence or inadequacy of current resources to address the problem;

10. Summary of the proposed project that explains how the proposed project seeks to address the problem identified;
11. Description of collaborative efforts among law enforcement, prosecution, community organizations, social service
agencies, and others that will be involved with the proposed project;
12. Description of the methodology that will be used to evaluate the effectiveness of the proposed project;
13. Goals of the proposed project stating what the proposed project is intended to accomplish;
14. Objectives that are specific, measurable, and directly correlated to the goals of the proposed project;
15. Detailed budget that includes:
a.

Total amount to be expended on the proposed project including both Account and matching funds;

b.

Estimated amount to be expended for various allowable expenses and the manner in which the estimate was
determined;

c.

Sources of the required matching funds; and

d.

Statement of whether Account funds received will be used as matching funds for another grant program and if
so, the name of the grant program and funding agency;

16. Date of the jurisdiction’s current A-133 audit report;
17. Description of the internal controls the applicant will use to ensure compliance with all terms of the grant
agreement;
18. Description of plan to sustain the project if Account funds are no longer available; and
19. Signature of the individual identified in subsection (B)(6) certifying that the information presented is correct and
that if a grant is received, the applicant will comply with the terms of the grant agreement and all applicable state
and federal laws.
C. In addition to submitting the application form required under subsection (B), an applicant shall submit to the
Commission:
1.

A copy of the jurisdiction’s current A-133 audit report or if the jurisdiction does not have a current A-133 audit
report, a copy of all correspondence relating to an extension of time to have an audit completed;

2.

If the applicant is a task force, a letter on agency letterhead or another document from each member agency of the
task force describing the manner in which the member intends to contribute to the proposed project; and

3.

If the applicant’s jurisdiction applied directly for federal criminal justice grant funding: , a copy of the application.
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a.

Each applicant must disclose whether it has, or is proposed as a subrecipient under, any pending application for
federally-funded grants or cooperative agreements that:
i.

Include requests for funding to support the same project being proposed in the application for a grant from
the Account; and

ii. Would cover identical cost items outlined in the budget submitted to the Commission as part of the
application for a grant from the Account.
b.

The applicant is to disclose applications made directly to federal awarding agencies, and also applications for
subawards of federal funds (e.g. applications to state agencies that will subaward federal funds).

R10-4-404.

Application Evaluation; Standards for Award

A. The Commission shall ensure that each application that is submitted timely and proposes a project eligible for funding
from the Account is evaluated. After the applications are evaluated, the Committee shall forward a recommended
allocation plan to the Commission. The Commission shall grant or deny funding within 90 days after the application
deadline.
B. If the Commission determines that it needs additional information to facilitate its review of an application, the
Commission shall:
1.

Request the additional information from the applicant, or

2.

Request the applicant to amend the application.

C. The Commission shall approve grant funding, in whole or in part, or deny funding using standards in the plan approved
by the federal government and referenced under A.R.S. § 41-2402(F) and R10-4-402(C).

D. The standards referenced in subsection (C) include an assessment of whether the proposed project:
1.

Is directed toward a problem that is demonstrated by statistical data;

2.

Is designed to address the identified problem;

3.

Is a coordinated effort among multiple approved agencies;

4.

Has specific goals;

5.

Has measurable objectives that relate to the goals;

6.

Has appropriate methods for evaluating achievement of objectives;

7.

Has a reasonable budget of allowable expenses;

8.

Has identified the required matching funds;

9.

Has internal controls to monitor expenditure of Account funds; and

10. If the program was previously funded, all grant requirements were met timely and there were no reportable
deficiencies during monitoring reviews.
R10-4-406.

Required Reports

A. The Commission shall annually prepare and submit the report required under A.R.S. § 41-2405(A)(11) and the report
required by the federal government regarding the current criminal justice grant program. The Commission shall use data
submitted by grant recipients as specified in the recipient’s grant agreement to prepare these reports the report.
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B. A grant recipient shall submit to the Commission financial, activity, and progress reports documenting the activities
supported by the Account funds. The grant recipient shall submit the reports as specified in the grant agreement. The
specific reports required are determined by the nature of the proposed project. A grant recipient shall submit a required
report by the 25th day following the end of the month or quarter in which the report is due.
C. The Commission shall not distribute Account funds to a grant recipient that fails to submit a required report within 60
days of its due date.
D. A grant recipient shall cooperate with and participate in all assessment, evaluation, or data collection efforts authorized
by the Commission.
E. The Commission has the right to obtain, reproduce, publish, or use information provided in the required reports or
assessment, evaluation, or data collection efforts. When in the best interest of the state, the Commission may authorize
others to receive and use the information.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 10. LAW
CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

PREAMBLE
1. Identification of the proposed rulemaking:
The Commission is amending its rules regarding the Drug and Gang Enforcement Account Grant
to make them conform to current state and federal law and agency practice, and to ease
the administrative and fiscal burden to applicant agencies.
The Drug and Gang Enforcement Account Grant is primarily comprised of state funding from
mandatory drug fines authorized by A.R.S., Title 13, Chapter 34, and federal funding
from the Edward Byrne Justice Assistance Grant. Monies in the account are used to
enhance efforts to deter, investigate, prosecute, adjudicate and punish drug offenders. The
use of account funds must comply with state and federal laws.
a. The conduct and its frequency of occurrence that the rule is designed to change:
The current grant program rules include references to obsolete federal requirements for an
approved funding plan and an annual activity report no longer required by the
cognizant federal agency. The current rules require applicants, if the jurisdiction
applied for any federal criminal justice grant funding, to provide a copy of those
applications each year. The current rules require grantees to submit either monthly or
quarterly reports, on a specified day, the 25th day of the month. Also, current grant
rules require the Commission to annually request and award funding from the Account
and mandates grant recipients provide matching funds.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:
There is no harm related to the rule requirements to allocate funding in accordance with an
approved funding plan by the federal government or provide the federal government
with an annual activity report. These are no longer required by the federal government.
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The rule requiring applicants provide all federal criminal justice grant funding
applications is a wasteful and unnecessary administrative burden for applicant
agencies. The requirement that monthly or quarterly reports be submitted by the 25th of
each month does not allow the Commission to meet current federal reporting
deadlines. Finally, the rules mandating the Commission annually award account
funding and that grant recipients provide matching funds is inflexible and does not
allow the Commission to effectively respond to the fiscal environment or workload
demands that applicant agencies face.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
Federal grant requirements no longer mandate an annual activity report or reference an approved
spending plan. The Commission will still approve grant funding and produce an
annual report that aligns with the priorities of the state’s strategy for combating
drugs, gangs, and violent crime. The rule requiring applicants to submit a copy of
applications for “federal criminal justice grant funding” is overly broad and will be
clarified to only submit a copy of applications for another grant that is directly related
to the same project included in the application to the Commission. The proposed
language will mirror the requirement in the Byrne Justice Assistance grant
solicitation and reduce the administrative burden to applicant agencies. The rule
specifying monthly or quarterly reports be submitted by the 25th day of the month is
restrictive and does not allow the Commission to meet federal reporting deadlines.
Language currently in rules addresses reporting deadlines in a more flexible way
requiring grant recipients to “submit the reports as specified in the grant agreement.”
The rule mandating the Commission make awards each year does not provide for
alternatives should economic conditions in the state warrants a more fiscally prudent
choice. Removing the mandatory annual award requirement would allow the
Commission to suspend grant awards in the event there is not an adequate balance in
the account or distribute funding in multiple year grant awards to provide stability to
funding projects. Finally, mandating matching funding each year does not allow the
Commission the option of easing the financial burden of recipient agencies during
challenging economic times.
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2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
The Commission is amending its rules regarding the Drug and Gang Enforcement Account Grants
to make them more clear, concise, understandable, and consistent with current rule writing
standards, state and federal law, and agency practice. The Commission is also seeking
flexibility in the frequency of granting account funds to state, local, and tribal government
and removing a provision that mandates grant recipients provide match funds.
There will be no economic impact to private or public employment and small business from the
proposed rule changes. Applying for, receiving, and administering account grant awards are
voluntary on the part of applicant agencies. The proposed rules will allow the Commission to
comply with state and federal laws and provide flexibility regarding financial decisions
depending on the economic environment.

3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name:
Address:

Tony Vidale, Program Manager
Arizona Criminal Justice Commission
1110 W. Washington St., Ste. 230
Phoenix, AZ 85007

Telephone: (602) 364-1155
Fax:

(602) 364-1175

E-mail:

tvidale@azcjc.gov

Web site:

www.azcjc.gov
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 10. LAW
CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
1. Identification of the proposed rulemaking:
The Commission is amending its rules regarding the Drug and Gang Enforcement Account Grant
to make them conform to current state and federal law and agency practice, and to ease
the administrative and fiscal burden to applicant agencies.
The Drug and Gang Enforcement Account Grant is primarily comprised of state funding from
mandatory drug fines authorized by A.R.S., Title 13, Chapter 34, and federal funding
from the Edward Byrne Justice Assistance Grant. Monies in the account are used to
enhance efforts to deter, investigate, prosecute, adjudicate and punish drug offenders. The
use of account funds must comply with state and federal laws.
a. The conduct and its frequency of occurrence that the rule is designed to change:
The current grant program rules include references to obsolete federal requirements for an
approved funding plan and an annual activity report no longer required by the
cognizant federal agency. The current rules require applicants, if the jurisdiction
applied for any federal criminal justice grant funding, to provide a copy of those
applications each year. The current rules require grantees to submit either monthly or
quarterly reports, on a specified day, the 25th day of the month. Also, current grant
rules require the Commission to annually request and award funding from the Account
and mandates grant recipients provide matching funds.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:
There is no harm related to the rule requirements to allocate funding in accordance with an
approved funding plan by the federal government or provide the federal government
with an annual activity report. These are no longer required by the federal government.
The rule requiring applicants provide all federal criminal justice grant funding
applications is a wasteful and unnecessary administrative burden for applicant
agencies. The requirement that monthly or quarterly reports be submitted by the 25th of
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each month does not allow the Commission to meet current federal reporting
deadlines. Finally, the rules mandating the Commission annually award account
funding and that grant recipients provide matching funds is inflexible and does not
allow the Commission to effectively respond to the fiscal environment or workload
demands that applicant agencies face.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
Federal grant requirements no longer mandate an annual activity report or reference an approved
spending plan. The Commission will still approve grant funding and produce an
annual report that aligns with the priorities of the state’s strategy for combating
drugs, gangs, and violent crime. The rule requiring applicants to submit a copy of
applications for “federal criminal justice grant funding” is overly broad and will be
clarified to only submit a copy of applications for another grant that is directly related
to the same project included in the application to the Commission. The proposed
language will mirror the requirement in the Byrne Justice Assistance grant
solicitation and reduce the administrative burden to applicant agencies. The rule
specifying monthly or quarterly reports be submitted by the 25th day of the month is
restrictive and does not allow the Commission to meet federal reporting deadlines.
Language currently in rules addresses reporting deadlines in a more flexible way
requiring grant recipients to “submit the reports as specified in the grant agreement.”
The rule mandating the Commission make awards each year does not provide for
alternatives should economic conditions in the state warrant a more fiscally prudent
choice. Removing the mandatory annual award requirement would allow the
Commission to suspend grant awards in the event there is not an adequate balance in
the account or distribute funding in multiple year grant awards to provide stability to
funding projects. Finally, mandating matching funding each year does not allow the
Commission the option of easing the financial burden of recipient agencies during
challenging economic times.
2. Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
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Units of state, county, municipal, or tribal government that apply for a grant from the Drug and
Gang Enforcement Account receive a direct financial benefit upon award and bear the
costs of making applications and administering the grant. These entities do so voluntarily
because they believe the benefits from receiving grant funding outweigh the costs of
making the application. As a result of the rulemaking, agencies may be relieved of the
administrative burden to annually submit applications or the match fund requirement in
challenging economic times if approved by the Commission.
The Commission will bear the costs of implementing the rules and will incur the costs of
enforcing the rules. Clear and concise rules that include flexibility will allow the
Commission to effectively address financial challenges that face the state and impact
recipient agencies.
3. Cost benefit analysis:
a. The probable costs and benefits to the implementing agency and other agencies
directly affected by the implementation and enforcement of the proposed rulemaking:
The Commission will bear the costs of the rulemaking. The Commission incurred the cost of
completing the rulemaking and will incur the cost of implementing the rules. Other
state criminal justice agencies that are eligible to apply for account funding bear the
costs of preparing and submitting an application and the benefits of an award from
the account. These agencies may be relieved of the administrative burden to prepare
and submit applications and to provide matching funds upon award, if warranted by
the Commission during economic challenges.
b. The probable costs and benefits to a political subdivision of this state directly
affected by the implementation and enforcement of the proposed rulemaking:
Political subdivisions, such as unites of county, municipal, or tribal government that are eligible
to apply for account funding bear the costs of preparing and submitting an application
and the benefits of an award from the account. These agencies may be relieved of the
administrative burden to prepare and submit applications and to provide matching
funds upon award, if warranted by the Commission during economic challenges.
c. The probable costs and benefits to businesses directly affected by the proposed
rulemaking:
No businesses are directly affected by the rulemaking.
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4. A general description of the probable impact on private and public employment in
businesses, agencies and political subdivisions of this state directly affected by the
proposed rulemaking:
Although most grants from the account are used to pay personnel costs associated with employing
criminal justice professionals, this rulemaking will have no direct impact on private
or public employment.
5. The probable impact of the rulemaking on small businesses:
a. Identification of the small business subject to the rulemaking:
The rulemaking will have no direct impact on businesses, regardless of size.
b. Administrative and other costs required for compliance with the rulemaking:
The rulemaking will result in no additional administrative expenses.
c. Description of methods that may be used to reduce the impact on small businesses:
Because the rulemaking has no direct impact on businesses, regardless of size, there are no
methods for reducing the impact of the rulemaking on businesses.
d. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
This rulemaking has no direct cost or benefit to private persons or consumers.
6. Probable effects on state revenues:
There is nothing to indicate the rulemaking will have any effect on state revenues.
7. Less intrusive or less costly alternative methods considered:
No one is required to participate in the grant programs. State, county, municipal, and tribal
governments apply for account funds voluntarily because they have decided that the
benefits outweigh the costs. There are no less intrusive or less costly alternative methods
considered.
8. Description of any data on which a rule is based with a detailed explanation of how the
data was obtained and why the data is acceptable data:
The proposed rules were not based on any data.
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41-2402. Drug and gang enforcement fund; resource center fund; uses
A. The drug and gang enforcement fund is established and consists of monies appropriated by the
legislature and any other monies available from other sources, public or private. Monies in the fund
shall be used to enhance efforts to deter, investigate, prosecute, adjudicate and punish drug
offenders and members of criminal street gangs as defined in section 13-105. The Arizona criminal
justice commission shall administer the fund.
B. The Arizona criminal justice commission shall distribute monies from the drug and gang
enforcement fund in the following manner:
1. Up to fifty percent to fund law enforcement agencies approved by the commission to enhance
both:
(a) The investigation of drug and gang offenses and related criminal activity.
(b) Drug and gang education and prevention programs.
2. Up to fifty percent to fund programs and agencies approved by the commission to enhance the
state, county, city or town prosecution of drug and gang offenses and related criminal activity.
3. Up to thirty percent to fund programs and agencies approved by the commission for the purpose
of enhancing the ability of the courts to process drug and gang offenses and related criminal cases,
either through the appointment of judges pro tempore or the establishment of additional divisions of
the courts only for the purposes of this section, enhancing defense and probation services, including
treatment, and funding the drug testing program.
4. Up to thirty percent to fund programs by county sheriffs and the state department of corrections,
as approved by the commission, to enhance drug offender treatment programs and the jail
operations and facilities available to detain and incarcerate drug offenders and members of criminal
street gangs as defined in section 13-105.
5. Up to thirty percent to fund programs and agencies, as approved by the commission, to enhance
the integration of criminal justice records relating to drug and gang offenders and their related
criminal activity.
C. Any state agency that receives monies allocated from the drug and gang enforcement fund shall
not include the monies as part of the state agency's continuation budget base for the purpose of
requesting appropriations for the following fiscal year.
D. All the monies allocated from the drug and gang enforcement fund shall be dedicated solely to the
purpose of enhancing efforts to deter, investigate, prosecute, adjudicate and punish drug and gang

and related criminal offenders, except those monies allocated pursuant to subsection G of this
section.
E. Notwithstanding the limitations prescribed in subsection B of this section, any federal monies or
matching state monies in the drug and gang enforcement fund may only be allocated by the
commission pursuant to a plan approved by the federal government.
F. The auditor general shall annually perform a full and complete audit of the drug and gang
enforcement fund or the commission shall annually contract with an accounting firm to perform the
audit and deliver a report to the governor and the legislature. The audit shall be charged to the drug
and gang enforcement fund.
G. The resource center fund is established consisting of monies received pursuant to section
12-284.03, subsection A, paragraph 1 and section 41-178 and all monies received from public or
private gifts, grants or other sources, excluding federal monies and monies to be passed through to
other entities, to be used solely for funding the Arizona youth survey and Arizona statistical analysis
center. The Arizona criminal justice commission shall administer the fund. Monies in the fund are
subject to legislative appropriation. Any monies unexpended or unencumbered on June 30 of each
year shall not be subsequently expended or encumbered unless reappropriated. Monies in the drug
and gang enforcement fund shall not be used to fund the Arizona youth survey.
41-2405. Arizona criminal justice commission; powers and duties; staff
A. The Arizona criminal justice commission shall:
1. Monitor the progress and implementation of new and continuing criminal justice legislation.
2. Facilitate research among criminal justice agencies and maintain criminal justice system
information.
3. Facilitate coordinated statewide efforts to improve criminal justice information and data sharing.
4. Prepare for the governor a biennial criminal justice system review report. The report shall contain:
(a) An analysis of all criminal justice programs created by the legislature in the preceding two years.
(b) An analysis of the effectiveness of the criminal code, with a discussion of any problems and
recommendations for revisions if deemed necessary.
(c) A study of the level of activity in the several areas of the criminal justice system, with
recommendations for redistribution of criminal justice revenues if deemed necessary.

(d) An overall review of the entire criminal justice system, including crime prevention, criminal
apprehension, prosecution, court administration and incarceration at the state and local levels as
well as funding needs for the system.
(e) Recommendations for constitutional, statutory and administrative revisions that are necessary to
develop and maintain a cohesive and effective criminal justice system.
5. Provide supplemental reports on criminal justice issues of special timeliness.
6. In coordination with other governmental agencies, gather information on programs that are
designed to effectuate community crime prevention and education using citizen participation and on
programs for alcohol and drug abuse prevention, education and treatment and disseminate that
information to the public, political subdivisions, law enforcement agencies and the legislature.
7. Make recommendations to the legislature and the governor regarding the purposes and formula
for allocation of fund monies as provided in section 41-2401, subsection D and section 41-2402
through the biennial agency budget request.
8. Adopt rules for the purpose of allocating fund monies as provided in sections 41-2401, 41-2402
and 41-2407 that are consistent with the purposes set forth in those sections and that promote
effective and efficient use of the monies.
9. Make reports to the governor and the legislature as they require.
10. Oversee the research, analyses, studies, reports and publication of crime and criminal justice
statistics prepared by the Arizona statistical analysis center, which is an operating section of the
Arizona criminal justice commission.
11. Prepare an annual report on law enforcement activities in this state that are funded by the drug
and gang enforcement fund or the criminal justice enhancement fund and that relate to illicit drugs
and drug related gang activity. The report shall be submitted by October 31 of each year to the
governor, the president of the senate and the speaker of the house of representatives and a copy
shall be submitted to the secretary of state. The report shall include:
(a) The name and a description of each law enforcement program dealing with illegal drug activity or
street gang activity, or both.
(b) The objective and goals of each program.
(c) The source and amount of monies received by each program.
(d) The name of the agency or entity that administers each program.

(e) The effectiveness of each program.
12. Compile and disseminate information on best practices for cold case investigations, including
effective victim communication procedures. For the purposes of this paragraph, "cold case" means
a homicide or a felony sexual offense that remains unsolved for one year or more after being
reported to a law enforcement agency and that has no viable and unexplored investigatory leads.
13. Beginning January 1, 2019, submit an annual recidivism report to the legislature that compares
the recidivism rate for a person who serves a term of mandatory incarceration in a county jail
pursuant to section 28-1383 and a person who serves that term of mandatory incarceration in prison.
B. The Arizona criminal justice commission, as necessary to perform its functions, may:
1. Request any state or local criminal justice agency to submit any necessary information.
2. Form subcommittees, make studies, conduct inquiries and hold hearings.
3. Subject to chapter 4, article 4 of this title, employ consultants for special projects and such staff as
deemed necessary or advisable to carry out this section.
4. Delegate its duties to carry out this section, including:
(a) The authority to enter into contracts and agreements on behalf of the commission.
(b) Subject to chapter 4, article 4 and, as applicable, articles 5 and 6 of this title, the authority to
appoint, hire, terminate and discipline all personnel of the commission, including consultants.
5. Establish joint research and information facilities with governmental and private agencies.
6. Accept and expend public and private grants of monies, gifts and contributions and expend,
distribute or allocate monies appropriated to the commission for the purpose of enhancing efforts to
investigate or prosecute and adjudicate any crime and to implement this chapter.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – REGULAR RULEMAKING
DATE :

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

ARIZONA STATE BOARD OF ACCOUNTANCY (R-18-1204)
Title 4, Chapter 1, Article 2, CPA Examination; Article 3, Certification and
Registration; Article 4, Continuing Professional Education

Amend:
R4-1-226.01; R4-1-343; R4-1-453
______________________________________________________________________________
SUMMARY OF THE RULEMAKING
This rulemaking, from the Arizona State Board of Accountancy (Board), seeks to amend
one rule in A.A.C. Title 4, Chapter 1, Article 2; one rule in Article 3; and one rule in Article 4.
R4-1-226.01 and R4-1-343 list requirements for individuals wishing to take the Uniform
Certified Public Accountant Examination or become a Certified Public Accountant, respectively.
R4-1-453 lists the Board’s continuing professional education requirements.
The Board received an exemption from the rulemaking moratorium on June 2, 2018.
Proposed Action:
In this rulemaking, the Board will make the following changes:
● R4-1-226.01:
○ Permit the Board to request additional information or documents from applicants
to determine compliance with eligibility requirements.
○ Require that course-by-course evaluations be done by the National Association of
State Boards of Accountancy International Evaluation Services.
● R4-1-343:
○ Require that course-by-course evaluations be done by the National Association of
State Boards of Accountancy International Evaluation Services.
● R4-1-453:
○ Make technical and clarifying changes.
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○ Allow continuing professional education (CPE) to be credited in smaller
increments.
○ Require 80 hours of CPE to be reported during the CPE reporting period.
○ Require registrants maintain CPE records for three years for all CPE completed
during the CPE reporting period.
○ Allow a registrant certified in another jurisdiction to meet the Arizona CPE
requirements when the registrant is a non-resident and complies with the CPE
requirements in the state where their principal place of business is located.
○ Allow for a new delivery method of CPE instruction called “nano-learning.”
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Board cites to both general and specific authority for the rules. The Board may
“adopt procedures and rules to administer [Chapter 1, Board of Accountancy].” A.R.S. §
32-703(7). In particular, the Board may “establish basic requirements for continuing professional
education of certified public accountants,” issue certificates to qualified applicants, and “adopt
and amend rules concerning the definition of terms, the orderly conduct of the board’s affairs and
the effective administration of [Chapter 1, Board of Accountancy].” A.R.S. §§ 32-703(4),
32-703(6), and 32-703(13).
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

In this rulemaking, the Board is requiring applicants for certified public accountant
(CPA) certification with foreign educational credentials to have their transcripts evaluated by the
National Association of State Boards of Accountancy International Evaluation Services (NIES)
instead of a service that is a member of either the National Association of Credential Evaluation
Services (NACES) or the Association of International Credential Evaluators (AICE). The Board
is seeking this change in order to reduce fraud and abuse in the CPA certification program.
The Board is also reducing the increments of reportable time credits for CPE from one
half hour to one fifth of an hour. This rulemaking also does not require nonresident CPAs to
meet the Arizona CPE requirements as long as the nonresident CPA meets the CPE requirements
in his or her state of residence.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board concludes that the rulemaking will prevent unqualified individuals from
becoming CPAs in Arizona. The rulemaking also provides more flexibility for recoding CPE for
current CPAs. The benefits outweigh the costs.
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5.

What are the economic impacts on stakeholders?
Key stakeholders are the Board, applicants for CPA certification, and current CPAs.

The Board will benefit from this rulemaking because it will ensure that foreign
educational transcripts are evaluated in a rigorous manner. The Board indicates that NACES or
AICE evaluators may be approving applicants who do not have the requisite educational
experience. The Board notes that NIES has a more rigorous evaluation process because NIES has
a mission to ensure the integrity of the US CPA system through expert evaluation of
international coursework.
Applicants for CPA certification with foreign educational credentials will need their
transcripts evaluated by NIES. Applicants with foreign education credentials that are equivalent
to the required standards will not be affected. Applicants with foreign education credentials that
do not meet the Board’s minimum standards will not be able to become CPAs without rectifying
the deficiencies in their education transcripts.
Current CPAs will benefit from this rulemaking because it allows CPE to be recorded in
smaller units. CPAs will be able to use short online training courses, nano-learning, to comply
with CPE.
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Not applicable. The Board did not receive any public comments on the proposed rules.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. No substantive changes were made between the Notice of Proposed Rulemaking and
the Notice of Final Rulemaking.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. The Board indicates that there is no corresponding federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
Not applicable. The Board indicates that the rules do not require a permit or license.
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10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on?
No. The Department indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

The Department requests the usual 60-day delayed effective date for the rules. Council
staff recommends approval of the rulemaking.
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ARIZONA STATE BOARD
OF ACCOUNTANCY

100 N. 15th Avenue, Suite 165
Phoenix, Arizona 85007
(602) 364-0804
Fax (602) 364-0903
www.azaccountancy.gov

October 10, 2018

The Governor's Regulatory Review Council
100 North 15th Avenue, Ste. 305
Phoenix, AZ 85007

Re: Request for Approval - Notice of Final Rulemaking
Council Members:

I am pleased to submit the Notice of Final Rulemaking on behalf of the Arizona Board of
Accountancy. Pursuant to Rl-6-201(A)(l), I have addressed the following:
a. The close of record date - July 30, 2018
b. Whether the rulemaking activity relates to a five-year rule review report and, if
applicable, the date the report was approved by Council - The rulemaking does not
relate to a five-year rule review report.
c. Whether the rule establishes a new fee and, if it does, citation of the statute
expressly authorizing the new fee - The rules does not establish a new fee.
d. Whether the rule contains a fee increase - The rule does not contain a fee increase.

e. Whether an immediate effective date is requested under A.R.S. §41-1032 - An
immediate effective date is not being requested.
f.

A certification that the preamble discloses a reference to any study relevant to the
rules that the agency reviewed and either did or did not rely on in the agency's
evaluation or justification for the rule - I certify that the Board did not review or rely
on any study for this rulemaking.

g. If one or more full time employees are necessary to implement and enforce the rule,
a certification that the preparer of the economic, small business, and consumer
impact statement has notified the JLBC of the number of new full-time employees
necessary to implement and enforce the rule - No new FTEs are required to enforce
the rules in the Notice of Final Rulemaking.

The Americans with Disabilities Act: Persons w1th disabilities may request reasonable accommodations, such as sign language
interpreters. Request should be made as early as possible to allow rime to arrange the accommodation.
This document is available in an alternative format upon request.

h. A list of all the documents enclosed - Notice of Final Rulemaking (including
preamble); text of rules; economic, small business, and consumer impact statement; and
general and specific statutes authorizing the rule.
Thank you for your consideration and approval of the Board's Notice of Final Rulemaking.

Sincerely,

Monica L. Petersen
Executive Director

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 1. BOARD OF ACCOUNTANCY
PREAMBLE
1. Article, Part, or Section Affected (as applicable)

2.

Rulemaking Action

R4-1-226.01

Amend

R4-1-343

Amend

R4-1-453

Amend

Citations to the agency's statutory rulemaking authority to include both the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute:

A.R.S. § 32-703(8)(7)

Implementing statute:

A.R.S. § 32-703(8)(4), (6), and (13)

3. The effective date of the rule:
To be added by the editor.
!!: If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 411032(A), include the earlier date and state the reason or reasons the agency selected the earlier
effective date as provided in A.R.S. § 41-1032(A)(l) through (5):
Not applicable.
b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A),
include the later date and state the reason or reasons the agency selected the later effective date as
provided in A.R.S. § 41-1032(B):
Not applicable.
4.

Citations to all related notices published in the Register as specified in Rl-1-409(A) that pertain to the
record of the final rulemaking package:
Notice ofRulemaking Docket Opening: 24 A.A.R. 1752, June 22, 2018
Notice of Proposed Rulemaking: 24 A.A.R. 1707, June 22, 2018

5. The agency's contact person who can answer questions about the rulemaking:
Name:

Monica L. Petersen, Executive Director

Address:

Board of Accountancy, 100 N. 15 th Ave., Suite 165, Phoenix, AZ 85007

Telephone:

(602) 364-0870

Fax:

(602) 364-0903

E-mail:

mpetersen@azaccountancy.gov

Website:

,vww.azaccountancy.gov

6. An agency's justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:

R4-l-226.01 and R4-1-343. The application and examination rule, R4-l-226.0l, and education and
accounting experience rule, R4-l-343, are amended to reduce fraud and a ensure a consistent comparative
analysis by requiring that course-by-course evaluations be done by the National Association of State
Boards of Accountancy International Evaluation Services (NIES) rather than from a service that is a
member of either the National Association of Credential Evaluation Services (NACES) or the Association
of International Credential Evaluators (AICE). NIES evaluates international education for the sole
purpose of the CPA examination and CPA certification in the United States. When originally drafted, the
Board's rules assumed that it would primarily need to evaluate certificate applicants from the U.S. who
completed education outside of the United States. Based on this assumption, the need to evaluate a
foreign academic transcript was expected to only be an occasional endeavor. However, with the
international offering of the Exam, the Board has experienced a nearly 60% increase in the receipt and
processing of initial exam applications between 2014 and 2017, the majority of which is due to increases
in foreign applications. Of the 38 NACES and AICE member evaluators, the overwhelming majority of
evaluations that Arizona receives are from two primary companies. It is believed that these two
companies do not provide the same rigor in their evaluation of transcripts, including protection from fraud
and abuse in the Exam application process, as is offered through NIES. NIES' mission is to uphold the
integrity of the U.S. CPA credential through expert evaluation of international coursework. NIES'
stringent authentication of education will better ensure that applications submitted to Arizona meet higher
and consistent levels of accuracy and integrity while offering evidence of whether or not the applicant
meets Arizona educational requirements. NIES will be able to provide a level of rigor in evaluation that
has not been observed in other foreign transcript evaluators, including the detection and communication
of fraudulent documents.

R4-l-226.01 is additionally amended to permit the Board to request additional information or documents
to assist in the determination of compliance with eligibility requirements.

R4-1-453. This rule is amended to reduce regulatory burdens by allowing CPE to be credited in smaller
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increments (one-fifth vs. one-half hour), and by only requiring 80 hours of CPE to be reported rather than
all CPE hours completed during the CPE reporting period. Modifications are also made to CPE record
retention requirements, in that registrants must maintain CPE records for three years for all CPE
completed during the CPE reporting period, even if not originally-included as part of the registration. This
language is essential to protect the registrant and allow them to offer evidence of additional CPE taken
during the CPE reporting period if, through the review of the required CPE hours, it is determined that the
registrant is short CPE.

This rule is also amended to allow a registrant who is certified as a CPA in another jurisdiction from
having to meet the individual CPE requirements of Arizona, so long as the registrant is a non-resident and
complies with the CPE requirements applicable in the state where their principal place of business is
located. This change ensures that CP As continue to meet CPE requirements while reducing regulatory
burdens for those who qualify for reciprocal CPE. The Board regulates approximately 11,300 CPAs. Of
those, over 2,700 are certified or licensed in one or more jurisdictions, in addition to being certified in
Arizona. Of this amount, nearly 800 do not currently reside in Arizona and would qualify for CPE
reciprocity. As such, approximately 7% of Arizona's registrants would benefit from decreased CPE
reporting.

Lastly, the rule is amended to allow for a new delivery method of CPE instruction called "nano-learning,"
which is a tutorial program designed to permit a participant to conveniently learn a given subject in a 10minute time frame. Registrants would be allowed to report a maximum total of four hours of nanolearning. This change and other clarifying changes provide registrants greater flexibility in meeting CPE
requirements.

Technical and conforming changes are also made to the rules.

7. A reference to anv study relevant to the rule that the agency reviewed and either relied on or did not
rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
The Board did not review or rely on a study in its evaluation of or justification for a rule in this
rulemaking.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable.
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9. A summary of the economic, small business, and consumer impact:
Requiring course-by-course evaluations to be done by NIES is not expected to have any significant
consumer impact as applicants are currently required to pay for such evaluations for education taken
outside the United States from NACES or AICE member evaluators. This amendment may have a fiscal
impact to the Board as NIES evaluation services are more effective, thorough, and reduce fraud, which
may encourage applicants to apply through a jurisdiction that does not use NIES. NIES serves 51 of the
55 jurisdictions with a Board of Accountancy and is currently sole provider for 21 jurisdictions with
several others in the pipeline to go sole source.

Amendments to R4- I -453 are not expected to have any economic, small business or consumer impact. In
fact, CPA's who qualify for CPE reciprocity will save time and money by no longer having to take a onehour ethics course specific to Arizona statutes and administrative rules or report all taken CPE, as long as
they meet the CPE requirements for renewal of a certificate in their principal place of business's
jurisdiction.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and
the final rulemaking:
A technical change was made to A.A.C. R4-l-453(A)(l) wherein the reference to paragraph 9 was
corrected to paragraph 8.

11. An agency's summary of the public or stakeholder comments made about the rulemaking and the
agency response to the comments:
No comments were received regarding the Noticed of Proposed Rulemaking. No one presented oral or
written comments at the oral proceeding held on July 30, 2018. The record closed at 5:00 p.m. on July 30,
2018.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any
specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 411052 and 41-1055 shall respond to the following questions:
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:
The rules do not require a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent
than federal law and if so, citation to the statutory authority to exceed the requirements of federal
law:
There is no federal law regarding CPAs, foreign transcript evaluation services used by applicants,
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continuing professional education requirements, or the other subjects of the rules.
£:

Whether a person submitted an analysis to the agency that compares the rule's impact of the
competitiveness of business in this state to the impact on business in other states:
No analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rule:
No materials are incorporated by reference in this rulemaking.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in Rl-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
No rule in this rulemaking was previously made, amended, or repealed as an emergency rule.
15. The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 1. BOARD OF ACCOUNTANCY

ARTICLE 2. CPA EXAMINATION
R4-1-226.0l.

Applications; Examination - Computer-based

ARTICLE 3. CERTIFICATION AND REGISTRATION
R4-1-343.

Education and Accounting Experience

ARTICLE 4. REGULATION
R4-1-453

Continuing Professional Education
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ARTICLE 2. CPA EXAMINATION
R4-1-226.01. Applications; Examination - Computer-based
A. A person desiring to take the Uniform Certified Public Accountant Examination who is qualified
under A.R.S. § 32-723 may apply by submitting an initial application. A person whose initial
application has already been approved by the Board to sit for the Uniform CPA Examination may apply by
submitting an application for re-examination.
1. The requirements for initial application for examination are:
a. A completed application for initial examination,
b. A $100 initial application fee if:
i. The applicant has not previously filed an application for initial examination in Arizona, or
ii. The Board administratively closed a previously submitted application, or
iii. The applicant has been previously denied by the Board.
c. University or college transcripts to verify that the applicant meets the educational
requirements and if necessary for education taken outside the United States an additional
course-by-course evaluation from a foreign transeript eval1:1ation serviee that is a member
of either the National Assoeiation of Credential Eval1:1ation Serviees or the Assoeiation
oflnternational Credential Eval1:1ators the National Association of State Boards of Accountancy
International Evaluation Services (NIES).
d. Other information or documents requested by the Board to determine compliance with eligibility
requirements.
2. The requirements for application for re-examination are:
a. A completed application for re-examination, and
b. A $50 re-examination application fee.
B. Within 30 days of receiving an initial application, board staff shall notify the applicant that the application is
either complete or incomplete. If the application is incomplete, the notice shall specify what information is
missing. The applicant has 30 days from the date of the Board's letter to respond to the Board's request for
additional information or the Board or its designee may administratively close the file. An applicant whose
file is administratively closed and who later wishes to apply shall reapply under subsection (A)(l ).
C. The Board's certification advisory committee (CAC) shall evaluate the applicant's file and make a
recommendation to the Board to approve or deny the application. The CAC may defer a decision on the
applicant's file to a subsequent CAC meeting to provide the applicant opportunity to submit any information
requested by the CAC that the CAC believes is relevant to make a recommendation to the Board. The
applicant has 30 days from the date of the Board's letter to respond to the CA C's request for additional
information or the Board or its designee may administratively close the file. If the CAC recommends
approval, the application shall be put on a future board meeting agenda for consent. If the CAC recommends
denial, the application will be put on a future board meeting agenda and the CAC shall provide the Board with
the reasons for the recommendation of denial.
D. If the Board approves the application, the Board shall notify the applicant in writing and send an authorization
to test (A TT) to the National Association of State Boards of Accountancy (NASBA) to permit the applicant to
take the specified section or sections of the examination for which the applicant applied. If the Board denies
the application, the Board shall notify the applicant in writing of the reasons the application was denied.
E. If the applicant does not timely pay to the NASBA the fees owed for the examination section or sections for
which the applicant applied, the ATT expires. An applicant that still wishes to take a section or sections of the
Unifonn CPA Examination shall submit an application for reexamination under subsection (A)(2).
F. After an applicant has paid NASBA, NASBA shall issue a notice to schedule (NTS) to the applicant. ANTS
enables an applicant to schedule testing at an approved examination center. The NTS is effective on the date
of issuance and expires when the applicant sits for all sections listed on the NTS or six months from the date
of issuance, whichever occurs first. Upon written request to the Board and showing good cause that prevents
the applicant from appearing for the examination, an applicant may be granted by the Board a one-testingwindow extension to a current NTS.
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ARTICLE 3. CERTIFICATION AND REGISTRATION
R4-1-343. Education and Accounting Experience
A. To demonstrate compliance with the experience requirements of A.R.S. § 32-721(B), an applicant for
certification by examination or grade transfer shall submit to the Board:
1. One or more certificates of experience, completed, signed and dated by an individual who:
a. Possesses personal knowledge of the applicant's work, and
b. ls able to confirm the applicant's accounting experience, and
c. Is a certified public accountant; or
d. Has accounting education and experience similar to that of a certified public accountant;
and
2. Other information requested by the Board for explanation or clarification of experience.
B. To demonstrate compliance with the experience requirements of A.R.S. § 32-72l(C), an applicant for
certification by reciprocity shall submit to the Board:
1. One or more certificates of experience, completed, signed and dated by an individual who:
a. Possesses personal knowledge of the applicant's work, and
b. Is able to confirm the applicant's accounting experience, and
c. Is a certified public accountant; or
d. Has accounting education and experience similar to that of a certified public accountant;
or
2. If the applicant is self-employed, the applicant shall provide a signed and dated statement
indicating self-employment and three signed and dated client letters, confirming years of
work experience, and
3. Other information requested by the Board for explanation or clarification of experience.
C. To demonstrate compliance with the education requirements of Title 32, Chapter 6, an applicant for
certification or reinstatement shall submit to the Board:
1. University or college transcripts verifying that the applicant meets the educational requirements and if
necessary for education taken outside the United States, an additional course-by-course evaluation from aforeign transcript evaluation service that is a member of either the National Association of Credential
Evaluation Services or the Association of IRternational Credential Evaluators the National Association of
State Boards of Accountancy International Evaluation Services (NIES), and
2. Other information requested by the Board for explanation or clarification of education.
ARTICLE 4. REGULATION
R4-1-453. Continuing Professional Education
A. Measurement Standards. The Board shall use the following standards to measure the hours of credit given for
CPE programs completed by an individual registrant.
1. CPE credit shall be given in one-fifth or one-half hour increments for periods of not less than one class
hour except as noted in paragraph 8. The computation of CPE credit shall be measured as follows:
!h A class hour shall consist of a minimum of 50 continuous minutes of instruction and
b. a A half:class hour shall consist of a minimum of 25 continuous minutes of instruction,
~ CPE credit shall be given in half hour increments for periods of not less than one class hour. Credit
shall not be allo .ved for repeat participation in any seminar or course during the registration period. A
one-fifth class hour shall consist of a minimum of 10 continuous minutes of instruction.
2. Courses taken at colleges and universities apply toward the CPE requirement as follows:
a. Each semester - system credit hour is worth 15 CPE credit hours,
b. Each quarter - system credit hour is worth 10 CPE credit hours, and
c. Each noncredit class hour is worth one CPE credit hour.
3. Each correspondence program hour is worth one CPE credit hour.
1

8

4. Acting as a lecturer or discussion leader in a CPE program, including college courses, may be counted as
CPE credit. The Board shall determine the amount of credit on the basis of actual presentation hours, and
shall allow CPE credit for preparation time that is less than or equal to the presentation hours. A registrant
may only claim as much preparation time as is actually spent for a presentation. Total credit earned under
this subsection for service as a lecturer or discussion leader, including preparation time may not exceed
40 credit hours of the renewal period's requirement. Credit is limited to only one presentation of any
seminar or course with no credit for repeat teaching of that course.
5. Writing and publishing articles or books that contribute to the accounting profession may be counted for a
maximum of 20 hours of CPE credit during each renewal period.
a. Credit may be earned for writing accounting material not used in conjunction with a seminar if the
material addresses an audience of certified public accountants, is at least 3,000 words in length, and is
published by a recognized third-party publisher of accounting material or a sponsor.
b. For each 3,000 words of original material written, the author may earn two credit hours. Multiple
authors may share credit for material written.
6. A registrant may earn a combined maximum of 40 hours of CPE credit under subsections (A)(4) and (5)
above during each renewal period.
7. A registrant may earn a maximum of 20 hours ofCPE during each renewal period by completing
introductory computer-related courses. Computer-related courses may qualify as consulting services
pursuant to subsection (C).
8. A registrant may earn a maximum of 4 hours of CPE during each renewal period by completing nanolearning courses. A nano-learning program is a tutorial program designed to permit a participant to learn a
given subject in a ten-minute time frame through the use of electronic media and without interaction with
a real time instructor.
9. CPE credit shall be given in one-fifth or one-half hour increments if the CPE is a segment of a continuing
series related to a specific subject as long as the segments are connected by an overarching course that is a
minimum of one hour and taken within the same CPE reporting period.
fil Credit shall not be allowed for repeat participation in any seminar or course during the registration period.
B. Programs that Qualify. CPE credit may be given for a program that provides a formal course of learning at a
professional level and contributes directly to the professional competence of participants.
1. The Board shall accept a CPE course as qualified if it:
a. Is developed by persons knowledgeable and experienced in the subject matter,
b. Provides written outlines or full text,
c. Is administered by an instructor or organization knowledgeable in the program, and
d. Uses teaching methods consistent with the study program.
2. The Board shall accept a correspondence program which includes online or computer based programs if
the sponsors maintain written records of each student's participation and records of the program outline
for three years following the conclusion of the program.
3. An ethics program taught or developed by an employer or co-worker of a registrant does not qualify for
the ethics requirements of subsection (C)( 4).
C. Hour Requirement. As a prerequisite to registration pursuant to A.R.S. § 32-730(C) or to reactivate from
inactive status pursuant to A.R.S. § 32-730.01, a registrant shall complete the CPE requirements during the
two-year period immediately before registration as specified under subsections (C)(l) through (C)(5). For
registration periods of less than two years CPE may be prorated, with the exception of ethics.
1. A registrant whose last registration period was for two years shall complete 80 hours of CPE.
2. A registrant shall complete a minimum of 50 percent of the required hours in the subject areas of
accounting, auditing, taxation, business law, or consulting services with a minimum of 16 hours in the
subject areas of accounting, auditing, or taxation.
3. A registrant shall complete a minimum of 16 of the required hours:
a. In a classroom setting,
b. Through an interactive live webinar, or
c. By acting as a lecturer or discussion leader in a CPE program, including college courses
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4. A registrant shall complete four hours of CPE in the subject area of ethics. The four hours required by this
subsection shall include a minimum of one hour of each of the following subjects:
a. Ethics related to the practice of accounting including the Code of Professional Conduct of the
American Institute of Certified Public Accountants, and
b. Board statutes and administrative rules.
5. A registrant shall report, at a minimum, the tetal CPE hours completed required for the registration
period.
6. Hours that exceed the number required for the current registration period may not be carried forward to a
subsequent registration period.
7. Any CPE hours completed to vacate a suspension for nonregistration or for noncompliance with CPE
requirements may not be used to meet CPE requirements for the registration period.
6 ~- As a prerequisite to reactivate from retired status or reinstate from cancelled, expired, relinquished or
revoked status, a registrant or an applicant shall complete up to 160 hours of CPE during the four-year
period immediately before application to reactivate or reinstate. For periods ofless than four years CPE
may be prorated by quarter, with the exception of ethics.
a. Afl. A registrant or an applicant shall complete a minimum of 50 percent of the required hours in the
subject areas of accounting, auditing, taxation, business law, or consulting services with a minimum
of 32 hours in the subject areas of accounting, auditing or taxation.
b. Afl. A registrant or an applicant shall complete a minimum of 32 hours of the required hours:
i. In a classroom setting,
ii. Through an interactive live webinar, or
iii. By acting as a lecturer or discussion leader in a CPE program, including college courses.
c. Afl. A registrant or an applicant shall complete eight hours of CPE in the subject area of ethics. Four
hours of ethics CPE shall be required if 1 - 24 months have passed since the last registration due date
for which CPE was completed. Eight hours of ethics CPE shall be required if25 - 48 months have
passed since the last registration due date for which CPE was completed. The eight hours required by
this subsection shall include a minimum of one hour of each of the following subjects. The following
subjects shall be completed during the two-year period immediately preceding application for
reactivation or reinstatement:
1.
Ethics related to the practice of accounting including the Code of Professional Conduct of the
American Institute of Certified Public Accountants; and
11. Board statutes and administrative rules.
D. Reporting: Afl. A registrant or an applicant for reactivation or reinstatement, a registrant who is subject to an
audit, or a registrant completing their registration must report the following details about their completed
CPE:
1. Sponsoring organization;
2. Number of CPE credit hours;
3. Title of program or description of content; and
4. Dates attended.
E. In addition to the information required under subsection (D), att a registrant or an applicant for reactivation or
reinstatement from cancelled, expired, relinquished or revoked status, or a registrant subject to a CPE audit
pursuant to subsection (G) shall provide the Board the following documents CPE records at its request: copies
of transcripts, course outlines~ and certificates of completion that include registrant's name, course provider or
sponsor, course title, credit hours, and date of completion.
F. CPE Record Retention: A registrant shall maintain CPE records for three years from the date theiF the
registration application was dated as received by the Board the following documents for all CPE completed
for the registration period, even if not reported on the registration: transcripts, course outlines~ and certificates
of completion that include registrant's name, course provider or sponsor, course title, credit hours, and date of
completion.
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G. CPE audits: The Board, at its discretion, may conduct audits of a registrant's CPE and require that the
registrant provide the CPE records that the registrant is required to maintain under subsection (F) to verify
compliance with CPE requirements.
H. The Board may grant a full or partial exemption from CPE requirements on demonstration of good cause for a
disability for only one registration period.
L A non-resident registrant seeking renewal of a certificate in this state shall be determined to have met the CPE
requirements of this rule by meeting the CPE requirements for renewal of a certificate in the jurisdiction in
which the registrant's principal place of business is located .
.L Non-resident applicants for renewal shall demonstrate compliance with the CPE renewal requirements of
the jurisdiction in which the registrant's principal place of business is located by signing a statement to
that effect on the renewal application of this state.
2. If a non-resident registrant's principal place of business jurisdiction has no CPE requirements for renewal
of a certificate or license, the non-resident registrant must comply with all CPE requirements for renewal
of a certificate in this state.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 1. BOARD OF ACCOUNTANCY

1. Identification of the rulemaking:
Arizona Administrative Code (A.AC.) R4-1-226.01 and R4-l-343 enumerates requirements for
individuals wishing to take the Uniform Certified Public Accountant Examination (the Exam) or
become a Certified Public Accountant, respectively. To demonstrate compliance with education
requirements, university or college transcripts must be submitted. If education is taken outside the
United States, an additional course-by-course evaluation from a foreign transcript evaluation
service that is a member of either the National Association of Credential Evaluation Services
(NACES) or the Association oflnternational Credential Evaluators (AICE) is required.

These rules are being amended to reduce fraud and ensure consistent comparative analysis by
requiring that course-by-course evaluations be done by the National Association of State Boards
of Accountancy International Evaluation Services (NIES), rather than from a service that is a
member of either NACES or AICE. NIES evaluates international education for the sole purpose
of the CPA examination and CPA certification in the United States. When originally drafted, the
Board's rules assumed that it would primarily need to evaluate certificate applicants from the
United States who completed education outside of the country. Based on this assumption, the
need to evaluate a foreign academic transcript was expected to only be an occasional endeavor.
However, with the international offering of the Exam, the Board has experienced a nearly 60%
increase in the receipt and processing of initial exam applications between 2014 and 2017, the
majority of which is due to increases in foreign applications. Of the 38 NACES and AICE
member evaluators, the overwhelming majority of evaluations that Arizona receives are from two
primary companies. It is believed that these two companies do not provide the same rigor in their
evaluation of transcripts, including protection from fraud and abuse in the Exam application

process, as is offered through NIES. NIES' mission is to uphold the integrity of the U.S. CPA
credential through expert evaluation of international coursework. NIES' stringent authentication
of education will better ensure that applications submitted to Arizona meet higher and consistent
levels of accuracy and integrity while offering evidence of whether or not the applicant meets
Arizona educational requirements. NIES will be able to provide a level of rigor in evaluation that
has not been observed in other foreign transcript evaluators, including the detection and
communication of fraudulent documents. A.A.C. R4-I-226.01 is also amended to allow the Board
to request additional information or documents to assist in the determination of compliance with
eligibility requirements.

The Board's continuing professional education (CPE) rule, A.A.C. R4-1-453, is amended to
reduce regulatory burdens by allowing CPE to be credited in smaller increments (one-fifth vs.
one-half hour), and by only requiring 80 hours of CPE to be reported rather than all CPE hours
completed during the CPE reporting period. Modifications are also made to CPE record retention
requirements, in that registrants must maintain CPE records for three years for all CPE completed
during the CPE reporting period, even if not originally-included as part of the registration. This
language is essential to protect the registrant and allow them to offer evidence of additional CPE
taken during the CPE reporting period if, through the review of the required CPE hours, it is
determined that the registrant is short CPE.

This rule is also amended to allow a registrant who is certified as a CPA in another jurisdiction
from having to meet the individual CPE requirements of Arizona, so long as the registrant is a
non-resident and complies with the CPE requirements applicable in the state where their principal
place of business is located. This change ensures that CPAs continue to meet CPE requirements
while reducing regulatory burdens for those who qualify for reciprocal CPE. The Board regulates
approximately 11,300 CPAs. Of those, over 2,700 are certified or licensed in one or more
jurisdictions, in addition to being certified in Arizona. Of this amount, nearly 800 do not currently
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reside in Arizona and would qualify for CPE reciprocity. As such, approximately 7% of
Arizona's registrants would benefit from decreased CPE reporting.

Lastly, the rule is amended to allow for a new delivery method of CPE instruction called "nanolearning," which is a tutorial program designed to permit a participant to conveniently learn a
given subject in a I 0-minute time frame. Registrants would be allowed to report a maximum total
of four hours of nano-learning. This change and other clarifying changes provide registrants
greater flexibility in meeting CPE requirements.

a.

The conduct and its frequency of occurrence that the rule is designed to change:
As it relates to A.A.C. R4-1-226.01 and R4-1-343, the proposed rulemaking seeks to
reduce fraud and ensure consistent comparative analysis. Applicants are required to
submit university or college transcripts to verify that the applicant meets the
educational requirements for examination or certification. Applicants who have
university or college transcripts from outside the United States and its territories are
required to submit them to a foreign transcript evaluation service that is a member of
either NACES or AICE to ensure they meet educational requirements. Based on
Board experience, it is believed that NACES and AICE member evaluators do not
provide the same rigor in their evaluation, including protection from fraud and abuse
in the Exam application process. This results in unclear and inconsistent foreign
transcript evaluations that lack rigor and allow for three years of education to be
considered as equivalent to that of a typically four-year bachelor's degree. The
proposed rulemaking seeks to require that applicants have foreign transcript
evaluation services be done through NIES, who will be able to provide a level of
rigor in evaluations that have not been observed in other foreign transcript evaluators.
NIES would ensure that applicants from India, for example, who have a three-year
Bachelor of Commerce Degree would also have to provide evidence of having
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completed a master's degree or other similar post-graduate level education before
they are considered to have met Arizona's educational requirements.

As it relates to A.A.C. R4-l-453, the proposed rulemaking seeks to reduce regulatory
burdens by allowing CPE to be credited in smaller increments (one-fifth vs. one-half
hour), only requiring 80 hours of CPE to be reported rather than all CPE hours
completed during the CPE reporting period, allowing for CPE reciprocity for
qualifying non-resident registrants, and permitting for reporting of CPE nanoleaming.

b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:
Regarding A.A.C. R4- l-226.0 I and R4-1-343, higher-quality foreign transcript
evaluations allow the Board to better fulfill its mission to protect the public from
unlawful, incompetent, unqualified or unprofessional certified public accountants
through certification. Without this rulemaking, applicants may continue to take
advantage of current requirements by using foreign transcript evaluators that do not
maintain the same standards as NIES.

Regarding A.A.C. R4-1-453, without this rulemaking, registrants would be required
to report total CPE hours completed during the CPE reporting period, which may
exceed 80 CPE hours if a registrant chooses to complete more CPE than is required.
Additionally, without this rulemaking, registrants would be unable to take advantage
of CPE reciprocity, nor would they be able to report CPE nano-learning. Further,
they would not be able to receive CPE credit in one-fifth vs. one-half hour
increments.
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c.

The estimated change in frequency of the targeted conduct expected from the rule
change:
With respect to A.A.C. R4-l-226.01 and R4-l-343, once implemented, these rule
changes are expected to reduce the number of fraudulent, questionable, inconsistent,
and poorly-evaluated foreign transcript evaluations, allowing the Board to better
protect the public through its certification process.

With respect to A.A.C. R4-l-453, these rule changes would reduce regulatory
burdens for registrants by limiting how many CPE hours need to be reported each
registration, permitting registrants who qualify to exercise CPE reciprocity, and to
allow all registrants the flexibility to report nano-learning in meeting CPE
requirements.

2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
Requiring course-by-course evaluations to be done by NIES is not expected to have any
significant consumer impact in financial terms, as applicants are already required to pay for
such evaluations for education taken outside the United States from NACES or AICE
member evaluators. Transcript evaluation pricing varies and is determined by any foreign
language documents, including transcripts, that must be translated into English, and
potentially by the length and complexity of the documents. As a result, it is believed that
most transcript evaluation companies would prefer to offer quotes to customers on a case-bycase basis. A rough comparison of charges to applicants is provided here for basic evaluation
services, which excludes translation and other extra services.
conducted by NIES in September 2018.
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This is based on a study

TRANSCRIPT EVALUATION SERVICES

BASIC CHARGE

NASBA International Evaluation Services (new rule)

$225

Josef Silny & Associates

$190

World Education Services

$260

Foreign Academic Credentials Service

$200

Educational Credential Evaluators

$210

The four most commonlyused NACESIAICE
evaluators, of 38 total
members

AVERAGE

$217

Apart from financial impacts to applicants, it is expected that fewer foreign applicants will
actually qualify to be approved in Arizona to sit for the Uniform CPA Examination or to be
approved to become a Certified Public Accountant. As a result, these applicants will have to
find another jurisdiction to accept a foreign transcript evaluation service other than NIES.
Accordingly, this amendment will have a fiscal impact to the Board, in terms of reductions in
the number of applications and accompanying application fees that are submitted to the Board
(see question 9).

It is strongly believed that NIES evaluation services are the premier transcript evaluation
service, in terms of effectiveness, thoroughness, and reliability in identifying and reducing
fraud - not only in Arizona, but nationally. This quality improvement should effectively
cause some applicants to apply through a jurisdiction that does not use NIES. For reference,
NIES services 51 of the 55 jurisdictions with a Board of Accountancy and is currently sole
provider for 21 jurisdictions with several others in the pipeline preparing to utilize NIES as a
sole-source transcript evaluation provider.

Amendments to A.A.C. R4-l-453 are not expected to have any economic, small business or
consumer impact. In fact, registrants who qualify for CPE reciprocity will save time and
money by no longer having to take and report a one-hour ethics course specific to Arizona
statutes and administrative rules, nor be required to report all CPE completed during the CPE
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reporting period, as long as they meet the CPE reciprocity requirements. Further, all
registrants will benefit by having CPE credited in one-fifth vs. one-half hour increments,
thereby maximizing the total crediting of CPE to the advantage of the registrant, likely
reducing the number of courses that need to be taken in order to reach the total 80-hour CPE
requirement.

The other amendments are not anticipated to have a fiscal impact.

3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:

4.

Name:

Monica L. Petersen, Executive Director

Address:

Board of Accountancy, 100 N. 15 th Ave., Suite 165, Phoenix, AZ 85007

Telephone:

(602) 364-0870

Fax:

(602) 364-0903

E-mail:

mpetersen@azaccountancy.gov

Website:

www.azaccountancv.gov

Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
As it relates to A.A.C. R4-1-226.01 and R4-1-343, applicants with foreign education will be
directly affected by this rulemaking as those applicants will be required to submit their
foreign transcripts to NIES, in lieu of a member evaluator ofNACES or AICE (see Transcript
Evaluation Services table located in question 2).

Consumers will also benefit from these rule changes as better-quality foreign transcript
evaluations by NIES will ensure that applicants applying for examination or certification
meet educational requirements that are expected of CPAs.
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As it relates to A.A.C. R4- l-453, all registrants will benefit from new, limited reporting
requirements, saving time and resources. Likewise, the nearly 800 non-resident registrants
that would qualify for CPE reciprocity under A.A.C. R4- l-453(I) would neither have to
expend time and resources taking Arizona-specific CPE requirements, nor in reporting CPE
taken, as they would only need to attest on the certificate renewal to the fact that CPE
requirements are met in the jurisdiction of their principal place of business. Lastly, all
registrants would benefit from allowing CPE credit in one-fifth vs. one-half hour increments
and being able to utilize nano-learning CPE courses, as these would provide registrants a
greater degree of flexibility in taking CPE courses, as well as in maximizing credits earned
and reported.

The Board also will be directly affected by, bear the costs of, and benefit from this
rulemaking. It incurred the cost of doing the rulemaking and will assume any future expenses
required to educate foreign applicants regarding foreign transcript evaluation requirements, as
well as to educate registrants of CPE requirements, and to implement operational changes,
such as updating website content and online renewal coding.

5. Cost-benefit analysis:
a.

Costs and benefits to state agencies directly affected by the rulemaking including the
number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
The Board is the only state agency directly affected by this rulemaking. Its effects are
listed in Item 4 above. The Board will not require a new full-time employee to
implement and enforce the rulemaking. The Board, its Certification Advisory
Committee (Committee), and Board staff will positively benefit from higher-quality
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foreign transcript evaluations from NIES, as the presentation of the evaluations will
be consistent, which will inherently increase the efficiency and reliability of
processing applications.

This will allow the Committee to more efficiently and

effectively render recommendations for approval or denial to the Board based on
educational requirements and discourage submission of applications with fraudulent
foreign transcripts. Current foreign transcript evaluations add a degree of complexity
as often the evaluations may not directly address as to whether the applicant has
successfully obtained a baccalaureate degree or higher degree from an accredited
institution or a college or university that maintains standards comparable to those of
an accredited institution. In some instances, applicants may "shop" amongst foreign
transcript evaluators to ultimately choose one that would indicate that they meet
educational requirements. Requiring foreign transcript evaluations to be done by
NIES will ultimately assist the Board in better fulfilling its mission to the protect the
public.

b. Costs and benefits to political subdivisions directly affected by the rulemaking:
No political subdivision is directly affected by this rulemaking.

c.

Costs and benefits to businesses directly affected by the rulemaking:

It is likely that this rulemaking will shift the processing of evaluation services away
from NACES and AICE member evaluators to NIES, and NIES would benefit from
this shift. Alternatively, however, those applicants who would like their foreign
transcripts evaluated by a NACES or AICE member evaluator may instead choose to
apply in another jurisdiction that permits use of those evaluators.

6.

Impact on private and public employment:
The Board expects the rulemaking to have no impact on private or public employment.
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7. Impact on small businesses:
a.

Identification of the small business subject to the rulemaking:
NACES and AICE member organizations that are small businesses may be affected
by this rulemaking, as it would require that foreign transcript evaluations be done by
NIES. The extent of that impact is currently not known and would depend on the
behavior of applicants. Should applicants choose to continue to apply through
Arizona, this may result in a loss of business. Alternatively, those applicants who
would like their foreign transcripts evaluated by a NACES or AICE member
evaluator may instead choose to apply in another jurisdiction that permits use of
those evaluators, which would likely not result in a loss of business.

b. Administrative and other costs required for compliance with the rulemaking:
NACES and AICE member organization that are small businesses will not have
administrative or other costs required for compliance with the rulemaking.

c.

Description of methods that may be used to reduce the impact on small businesses:
No methods were identified that may be used to reduce the impact of NACES and
AICE member organizations that are small businesses.

8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
As it relates to foreign transcript evaluators, consumers will benefit from higher-quality
evaluations of applicants' foreign transcripts, as it will better ensure that applicants meet the
educational requirements delineated in the Board's statutes and rules. This in tum better
assists the Board in fulfilling its primary role to protect the public.
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9.

Probable effects on state revenues:
State revenue from applications for examination ($100 for initial applications and $50 for reexam applications) and certification ($100) may be affected by this rulemaking as NIES
evaluation services are more effective, thorough, and reduce fraud, which may encourage
some applicants with foreign transcripts to apply through a jurisdiction that does not use
NIES. Board staff believes that at least 95%, or 267 of the 281 Board approved exam
applications in FY 2018 for foreign candidates, will go away, which will equate to an
annualized revenue loss of $26,700 in initial exam application fees. There will be additional
revenue loss related to re-exam application fees, which is hard to predict. The Uniform CPA
Exam is a four-part exam. If an applicant doesn't apply for all four parts on their initial
application, they have to submit a reexam application and a $50 application fee and apply for
any remaining section(s).

Amendments to the CPE rule are not anticipated to affect state revenues.

10. Less intrusive or less costly alternative methods considered:
The Board believes this is the least costly and least intrusive method, as NIES is already wellestablished, serves 51 of the 55 jurisdictions with a Board of Accountancy, and is currently
sole provider for 21 jurisdictions with several others in the pipeline to go sole source.

11. Description of data used:
a.

Data regarding number of non-resident registrants that may benefit from CPE
reciprocity
This data was collected by the National Association of State Boards of Accountancy
(NASBA) at the request of Board staff. The data is empirical, replicable, and testable,
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as the information was gathered and compiled through querying of available data
from NASBA's Accountancy Licensee Database.

b.

Data regarding increase in the receipt and processing of initial exam applications
between 2014 and 2017:
This data was collected by Board staff and reported to the Board with the
Certification Advisory Committee's annual meeting report for 2017. The data is
empirical, replicable, and testable, as the information was gathered and compiled in
the course of normal business.

c.

Data regarding Price of Transcript Evaluation Services
This data was collected by NIES. The data is empirical, replicable, and testable, as
the data was pulled directly from foreign transcript evaluators' websites.
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R4‐1‐226.01. Applications; Examination ‐ Computer‐based
A. A person desiring to take the Uniform Certified Public Accountant Examination who
is qualified under A.R.S. § 32‐723 may apply by submitting an initial application. A
person whose initial application has already been approved by the Board to sit for
the Uniform CPA Examination may apply by submitting an application for re‐
examination.
1. The requirements for initial application for examination are:
a. A completed application for initial examination,
b. A $100 initial application fee if:
i.

The applicant has not previously filed an application for initial
examination in Arizona, or

ii. The Board administratively closed a previously submitted application, or
iii. The applicant has been previously denied by the Board.
c. University or college transcripts to verify that the applicant meets the
educational requirements and if necessary for education taken outside the
United States an additional course‐by‐course evaluation from a foreign
transcript evaluation service that is a member of either the National
Association of Credential Evaluation Services or the Association of
International Credential Evaluators.
2. The requirements for application for re‐examination are:
a. A completed application for re‐examination, and
b. A $50 re‐examination application fee.
B. Within 30 days of receiving an initial application, board staff shall notify the
applicant that the application is either complete or incomplete. If the application is
incomplete, the notice shall specify what information is missing. The applicant has
30 days from the date of the Board’s letter to respond to the Board's request for
additional information or the Board or its designee may administratively close the
file. An applicant whose file is administratively closed and who later wishes to apply
shall reapply under subsection (A)(1).

C. The Board’s certification advisory committee (CAC) shall evaluate the applicant’s file
and make a recommendation to the Board to approve or deny the application. The
CAC may defer a decision on the applicant’s file to a subsequent CAC meeting to
provide the applicant opportunity to submit any information requested by the CAC
that the CAC believes is relevant to make a recommendation to the Board. The
applicant has 30 days from the date of the Board’s letter to respond to the CAC's
request for additional information or the Board or its designee may administratively
close the file. If the CAC recommends approval, the application shall be put on a
future board meeting agenda for consent. If the CAC recommends denial, the
application will be put on a future board meeting agenda and the CAC shall provide
the Board with the reasons for the recommendation of denial.
D. If the Board approves the application, the Board shall notify the applicant in writing
and send an authorization to test (ATT) to the National Association of State Boards
of Accountancy (NASBA) to permit the applicant to take the specified section or
sections of the examination for which the applicant applied. If the Board denies the
application, the Board shall notify the applicant in writing the reasons the
application was denied.
E. If the applicant does not timely pay to the NASBA the fees owed for the examination
section or sections for which the applicant applied, the ATT expires. An applicant
that still wishes to take a section or sections of the Uniform CPA Examination shall
submit an application for re‐examination under subsection (A)(2).
F. After an applicant has paid NASBA, NASBA shall issue a notice to schedule (NTS) to
the applicant. A NTS enables an applicant to schedule testing at an approved
examination center. The NTS is effective on the date of issuance and expires when
the applicant sits for all sections listed on the NTS or six months from the date of
issuance, whichever occurs first. Upon written request to the Board and showing
good cause that prevents the applicant from appearing for the examination, an
applicant may be granted by the Board a one‐testing‐window extension to a current
NTS.

R4‐1‐343. Education and Accounting Experience
A. To demonstrate compliance with the experience requirements of A.R.S. § 32‐721(B),
an applicant for certification by examination or grade transfer shall submit to the
Board:
1. One or more certificates of experience, completed, signed and dated by an
individual who:
a. Possesses personal knowledge of the applicant's work, and
b. Is able to confirm the applicant's accounting experience, and
c. Is a certified public accountant; or
d. Has accounting education and experience similar to that of a certified public
accountant; and
2. Other information requested by the Board for explanation or clarification of
experience.
B. To demonstrate compliance with the experience requirements of A.R.S. § 32‐721(C),
an applicant for certification by reciprocity shall submit to the Board:
1. One or more certificates of experience, completed, signed and dated by an
individual who:
a. Possesses personal knowledge of the applicant's work, and
b. Is able to confirm the applicant's accounting experience, and
c. Is a certified public accountant; or
d. Has accounting education and experience similar to that of a certified public
accountant; or
2. If the applicant is self employed, the applicant shall provide a signed and dated
statement indicating self employment and three signed and dated client letters,
confirming years of work experience, and
3. Other information requested by the Board for explanation or clarification of
experience.
C. To demonstrate compliance with the education requirements of Title 32, Chapter 6,
an applicant for certification or reinstatement shall submit to the Board:

1. University or college transcripts verifying that the applicant meets the
educational requirements and if necessary for education taken outside the
United States, an additional course‐by‐course evaluation from a foreign
transcript evaluation service that is a member of either the National Association
of Credential Evaluation Services or the Association of International Credential
Evaluators, and
2. Other information requested by the Board for explanation or clarification of
education.

R4-1-453. Continuing Professional Education
A. Measurement Standards. The Board shall use the following standards to measure
the hours of credit given for CPE programs completed by an individual registrant.
1. A class hour shall consist of a minimum of 50 continuous minutes of instruction
and a half class hour shall consist of a minimum of 25 continuous minutes of
instruction. CPE credit shall be given in half-hour increments for periods of not
less than one class hour. Credit shall not be allowed for repeat participation in
any seminar or course during the registration period.
2. Courses taken at colleges and universities apply toward the CPE requirement as
follows:
a. Each semester - system credit hour is worth 15 CPE credit hours,
b. Each quarter - system credit hour is worth 10 CPE credit hours, and
c. Each noncredit class hour is worth one CPE credit hour.
3. Each correspondence program hour is worth one CPE credit hour.
4. Acting as a lecturer or discussion leader in a CPE program, including college
courses, may be counted as CPE credit. The Board shall determine the amount of
credit on the basis of actual presentation hours, and shall allow CPE credit for
preparation time that is less than or equal to the presentation hours. A registrant
may only claim as much preparation time as is actually spent for a presentation.
Total credit earned under this subsection for service as a lecturer or discussion
leader, including preparation time may not exceed 40 credit hours of the
renewal period's requirement. Credit is limited to only one presentation of any
seminar or course with no credit for repeat teaching of that course.
5. Writing and publishing articles or books that contribute to the accounting
profession may be counted for a maximum of 20 hours of CPE credit during each
renewal period.
a. Credit may be earned for writing accounting material not used in conjunction
with a seminar if the material addresses an audience of certified public

accountants, is at least 3,000 words in length, and is published by a
recognized third-party publisher of accounting material or a sponsor.
b. For each 3,000 words of original material written, the author may earn two
credit hours. Multiple authors may share credit for material written.
6. A registrant may earn a combined maximum of 40 hours of CPE credit under
subsections (A)(4) and (5) above during each renewal period.
7. A registrant may earn a maximum of 20 hours of CPE during each renewal period
by completing introductory computer-related courses. Computer-related courses
may qualify as consulting services pursuant to subsection (C).
B. Programs that Qualify. CPE credit may be given for a program that provides a formal
course of learning at a professional level and contributes directly to the professional
competence of participants.
1. The Board shall accept a CPE course as qualified if it:
a. Is developed by persons knowledgeable and experienced in the subject
matter,
b. Provides written outlines or full text,
c. Is administered by an instructor or organization knowledgeable in the
program, and
d. Uses teaching methods consistent with the study program.
2. The Board shall accept a correspondence program which includes online or
computer based programs if the sponsors maintain written records of each
student's participation and records of the program outline for three years
following the conclusion of the program.
3. An ethics program taught or developed by an employer or co-worker of a
registrant does not qualify for the ethics requirements of subsection (C)(4).
C. Hour Requirement. As a prerequisite to registration pursuant to A.R.S. § 32-730(C)
or to reactivate from inactive status pursuant to A.R.S. § 32-730.01, a registrant shall
complete the CPE requirements during the two-year period immediately before

registration as specified under subsections (C)(1) through (C)(5). For registration
periods of less than two years CPE may be prorated, with the exception of ethics.
1. A registrant whose last registration period was for two years shall complete 80
hours of CPE.
2. A registrant shall complete a minimum of 50 percent of the required hours in the
subject areas of accounting, auditing, taxation, business law, or consulting
services with a minimum of 16 hours in the subject areas of accounting, auditing,
or taxation.
3. A registrant shall complete a minimum of 16 of the required hours:
a. In a classroom setting,
b. Through an interactive live webinar, or
c. By acting as a lecturer or discussion leader in a CPE program, including
college courses
4. A registrant shall complete four hours of CPE in the subject area of ethics. The
four hours required by this subsection shall include a minimum of one hour of
each of the following subjects:
a. Ethics related to the practice of accounting including the Code of Professional
Conduct of the American Institute of Certified Public Accountants, and
b. Board statutes and administrative rules.
5. A registrant shall report total CPE hours completed for the registration period.
Hours that exceed the number required for the current registration period may
not be carried forward to a subsequent registration period. Any CPE hours
completed to vacate a suspension for nonregistration or for noncompliance with
CPE requirements may not be used to meet CPE requirements for the
registration period.
6. As a prerequisite to reactivate from retired status or reinstate from cancelled,
expired, relinquished or revoked status, an applicant shall complete up to 160
hours of CPE during the four-year period immediately before application to

reactivate or reinstate. For periods of less than four years CPE may be prorated,
with the exception of ethics.
a. An applicant shall complete a minimum of 50 percent of the required hours
in the subject areas of accounting, auditing, taxation, business law, or
consulting services with a minimum of 32 hours in the subject areas of
accounting, auditing or taxation.
b. An applicant shall complete a minimum of 32 hours of the required hours:
i.

In a classroom setting,

ii. Through an interactive live webinar, or
iii. By acting as a lecturer or discussion leader in a CPE program, including
college courses.
c. An applicant shall complete eight hours of CPE in the subject area of ethics.
The eight hours required by this subsection shall include a minimum of one
hour of each of the following subjects. The following subjects shall be
completed during the two-year period immediately preceding application for
reactivation or reinstatement:
i.

Ethics related to the practice of accounting including the Code of
Professional Conduct of the American Institute of Certified Public
Accountants; and

ii. Board statutes and administrative rules.
D. Reporting: An applicant for reinstatement, a registrant who is subject to an audit, or
a registrant completing their registration must report the following details about
their completed CPE:
1. Sponsoring organization;
2. Number of CPE credit hours;
3. Title of program or description of content; and
4. Dates attended.
E. In addition to the information required under subsection (D), an applicant for
reinstatement from cancelled, expired, relinquished or revoked status, or a

registrant subject to a CPE audit pursuant to subsection (G) shall provide the Board
the following documents at its request: copies of course outlines and certificates of
completion that include registrant’s name, course provider or sponsor, course title,
credit hours, and date of completion.
F. CPE Record Retention: A registrant shall maintain for three years from the date their
registration application was dated as received by the Board the following
documents: course outlines and certificates of completion that include registrant’s
name, course provider or sponsor, course title, credit hours, and date of completion.
G. CPE audits: The Board, at its discretion, may conduct audits of a registrant’s CPE and
require that the registrant provide the CPE records that the registrant is required to
maintain under subsection (F) to verify compliance with CPE requirements.
H. The Board may grant a full or partial exemption from CPE requirements on
demonstration of good cause for a disability for only one registration period.

AUTHORIZING AND IMPLEMENTING STATUTES

32-703. Powers and duties; rules; executive director; advisory committees and individuals
B. The board may:
4. Establish basic requirements for continuing professional education of certified public
accountants, except that the requirements shall not exceed eighty hours in any registration
renewal period.
6. Issue to qualified applicants certificates executed for and on behalf of the board by the
signatures of the president and secretary of the board.
7. Adopt procedures and rules to administer this chapter.
13. Adopt and amend rules concerning the definition of terms, the orderly conduct of the
board's affairs and the effective administration of this chapter.

D-5
BOARD OF OPTOMETRY (R-18-1205)
Title 4, Chapter 21, Article 1, Article 2
Amend:

R4-21-101; R4-21-209; R4-21-210; R4-21-211

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM -- REGULAR RULEMAKING
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

BOARD OF OPTOMETRY (R-18-1205)
Title 4, Chapter 21, Article 1, General Provisions, Article 2, Licensing Provisions

Amend:
R4-21-101; R4-21-209; R4-21-210; R4-21-211
______________________________________________________________________________
This rulemaking from the Arizona State Board of Optometry (Board) amends four rules
in Title 4, Chapter 21, Articles 1 and 2. Article 1 sets forth the general provisions and definitions
and Article 2 establishes the Continuing Education Requirements for licensed optometrists.
Proposed Action
●
●
●
●

R4-21-101 - Definitions:
Define “ACCME” as Accreditation Council for Continuing Medical Education.
Define “Continuing Education Report” as an online education report used to
electronically track continuing education hours for a licensee.
Define “DEA” and “Drug Enforcement Agency.”
Define “Opiate” or “Opioid.”
R4-21-209 - Continuing Education Requirement: Amendment requires a licensee who
holds a DEA Registration to obtain at least three hours of approved continuing education
in the area of opioid-related, substance use disorder-related, or addiction related
education.
R4-21-210 - Approval of Continuing Education: Amendment adds opioid-related
courses that are either approved by the Board, the Arizona State Board of Pharmacy, the
Arizona Board of Osteopathic Examiners, the Arizona Medical Board or the Arizona
State Board of Nursing to the list of approved continuing education.
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1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Board cites to both general and specific authority for these rules. A.R.S. §
32-1704(A) states, “[t]he board shall adopt, and may amend, rules consistent with this chapter
governing the practice of the profession of optometry.” Specicially, A.R.S. § 32-3248.02 requires
all health professions who have a valid United States drug enforcement registration number or is
authorized to dispense controlled substances to complete a minimum of three hours of
opioid-related, substance use disorder-related, or additional-related continuing medical education
each license renewal cycle.
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

In this rulemaking, the Board is aligning the Board’s rules with new changes in statute.
This rulemaking primarily clarifies existing rules and increases the methods available to record
Continuing Medical Education (CME) hours for license renewals. The Board is also adding
CME requirements that relate to opioids and substance abuse.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board concludes that this rulemaking increases the clarity of the rules and aligns
them with current statutes. No stakeholders will bear significant costs due to this rulemaking.
The benefits outweigh the costs.
5.

What are the economic impacts on stakeholders?
Key stakeholders are the Board and licensed optometrists.

The Board will benefit from this rulemaking because it will align the Board’s rules with
current statute. Rules that are not cohesive with statutes create additional burdens for the Board
as well as those regulated.
Licensed optometrists will benefit from this rulemaking because it provides more
flexibility for recording CME hours. Licensed optometrists will also benefit from increased
clarity of the rules.
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6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Not applicable. The Board indicates that no public comments were received on the
proposed rules.
7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The final rules are not a substantial change from the proposed rules.

8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. The Board indicates that no federal law corresponds to these rules.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Board indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

The Board requests the usual 60-day effective date for the rules. Council staff
recommends approval of the rulemaking.
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32-1704. Powers and duties of the board
A. The board shall adopt, and may amend, rules consistent with this chapter governing the
practice of the profession of optometry, for the performance of its duties under this chapter and
for the examination of applicants for licenses. The board shall adopt and use a seal, administer
oaths and take testimony concerning any matter within its jurisdiction.
B. The board may not adopt a rule that:
1. Regulates a licensee's fees or charges to a patient.
2. Regulates the place in which a licensee may practice.
3. Prescribes the manner or method of accounting, billing or collection of fees.
4. Prohibits advertising by a licensee unless the advertising is inconsistent with section 44-1481.
C. The board shall maintain its records in accordance with a retention schedule approved by the
Arizona state library, archives and public records.
D. The board shall adopt rules for criteria it must use to approve continuing education programs
for licensees. Programs shall be designed to assist licensees to maintain competency, to
become aware of new developments in the practice of the profession of optometry and to
increase management skills and administrative efficiency. The board shall approve programs
that meet these criteria.
E. Subject to title 41, chapter 4, article 4, the board may hire an executive director as an
employee of the board. The executive director is responsible for the performance of the regular
administrative functions of the board and such other administrative duties as the board may
direct. The executive director is eligible to receive compensation in an amount as determined
pursuant to section 38-611.
F. The board may hire investigators subject to title 41, chapter 4, article 4 or contract with
investigators to assist in the investigation of violations of this chapter, hire other employees
subject to title 41, chapter 4, article 4 required to carry out this chapter and contract with other
state agencies when required to carry out this chapter.
G. The board may:
1. Appoint advisory committees.
2. Issue subpoenas for the attendance of witnesses and the production of books, records,
documents and other evidence it deems relevant to an investigation or hearing.
3. Charge reasonable fees for materials it has printed at its own expense.
4. Delegate to the executive director, board staff and persons with whom the board contracts
the board's licensing and regulatory duties. The board shall adopt rules for each specific
licensing and regulatory duty the board delegates pursuant to this paragraph.
H. Subject to title 41, chapter 4, article 4, the board may hire consultants and professional and
clerical personnel as required to perform its duties.
I. The board may contract with other state or federal agencies as required to carry out this
chapter.
J. Subject to the limitations of section 41-2544, the executive director may enter into
agreements to allow licensees to pay fees by alternative methods, including credit cards, charge
cards, debit cards and electronic funds transfers.
K. A person who is aggrieved by an action taken by the executive director, board staff or person
with whom the board contracts may request the board to review that action by filing with the

board a written request within thirty days after that person is notified of the action by personal
delivery or certified mail to that person's last known residence or place of business. At the next
regular board meeting, the board shall review the action and approve, modify or reject the
action.
L. The board shall report allegations of evidence of criminal wrongdoing to the appropriate
criminal justice agency.

32-1701. Definitions
In this chapter, unless the context otherwise requires:
1. "Board" means the state board of optometry.
2. "Conviction" means a judgment of conviction by any state or federal court of competent
jurisdiction in a criminal cause, regardless of whether an appeal is pending or could be taken,
and includes any judgment or order based on a plea of no contest.
3. "Licensee" means a person licensed to practice the profession of optometry pursuant to this
chapter.
4. "Optometrist" or "doctor of optometry" means a person who has graduated from an accredited
college of optometry.
5. "Pharmaceutical" or "pharmaceutical agent" means a prescription or nonprescription
substance or a schedule III controlled substance used for examination, diagnosis or treatment of
conditions of the human eye and its adnexa.
6. "Practice of the profession of optometry" means:
(a) The examination or refraction of the human eye and its appendages and the employment of
any objective or subjective means or methods other than surgery for the purpose of diagnosing
or treating any visual, muscular, neurological or anatomical anomalies of the eye.
(b) The use of pharmaceutical agents authorized pursuant to this chapter.
(c) The use of any instrument or device to train the visual system or correct any abnormal
condition of the eye or eyes.
(d) The prescribing, fitting or employment of any lens, prism, frame or mountings for the
correction or relief of or aid to the visual function, provided that superficial foreign bodies may be
removed from the eye and its appendages.
(e) The taking of smears of the human eye and its adnexa for culture analysis and the ordering
or performing of clinical tests that are appropriate to diagnose, treat or manage conditions of the
human eye and its adnexa and that are limited to those CLIA-waived clinical tests approved
pursuant to 42 Code of Federal Regulations section 493.15.
7. "Surgery" means, in reference to the human eye and its appendages, an invasive procedure
in which in vivo human tissue is cut, burned, vaporized, removed, coagulated or photodisrupted
by use of an electrical cautery, a scalpel, a cryoprobe, a laser or ionizing radiation. Surgery
does not include nonsurgical procedures, including the removal of superficial foreign bodies or
eyelashes or the use of lasers for diagnostic purposes.
8. "Unprofessional conduct" means:

(a) Wilful betrayal of a professional secret or wilful violation of a privileged communication
except as otherwise required by law.
(b) Charging a fee for services not rendered or dividing a professional fee for patient referrals
among health care providers or health care institutions or between these providers and
institutions or a contractual arrangement that has the same effect. This subdivision does not
prohibit a bona fide lease based on the revenues earned by a licensee.
(c) Addiction to, or illegal use of, narcotic drugs or use of intoxicating beverages to excess or
practicing or attempting to practice the profession of optometry while under the influence of
intoxicating beverages or narcotic drugs.
(d) Impersonating another licensee.
(e) Knowingly having professional connection with or lending one's name to a person who is not
a licensee.
(f) Gross negligence, repeated or continuing acts of negligence or incompetence in the practice
of optometry.
(g) Any conduct or practice, including incompetency, that constitutes a danger to the health,
welfare or safety of patients or the public.
(h) Prescribing, dispensing or pretending to use any secret means, methods, device or
instrumentality.
(i) Refusing to divulge to the board on demand the means, methods, device or instrumentality
used for optometric examination or therapy.
(j) Representing that a manifestly not correctable condition can be permanently corrected or that
a correctable condition can be corrected within a stated time if this is not accurate.
(k) Knowingly making any false or fraudulent statement, written or oral, in connection with the
practice of the profession of optometry, including advertising.
(l) Failing to comply with a board order or consent agreement.
(m) Fraud, forgery, unsworn falsification, false swearing or perjury involving a matter before the
board or a written instrument submitted to the board.
(n) Wilfully and without legal justification failing to furnish in a timely manner information that is
necessary for the board to conduct an investigation under this chapter and that has been
requested or subpoenaed by the board.
(o) Conduct that discredits the profession.
(p) Sexual intimacies with a patient in the course of care or treatment.
(q) Falsely claiming attendance at a required continuing education course.
(r) Soliciting patients by fraudulent or misleading advertising of any kind.
(s) Aiding the practice of optometry by an unlicensed, incompetent or impaired person.
(t) Sharing fees with a person or organization in return for soliciting customers by that person or
organization.
(u) Issuing a prescription order contingent on the purchase of ophthalmic services or materials.
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New Article:
New Section:

Article 10
R2-8-1001; R2-8-1002; R2-8-1003; R2-8-1004;
R2-8-1005; R2-8-1006
______________________________________________________________________________
SUMMARY OF THE RULEMAKING
This rulemaking from the Arizona State Retirement System (ASRS) adds a new article to
A.A.C. Title 2, Chapter 8, Article 10 related to Membership. Article 10 establishes and clarifies
membership eligibility and the procedures by which an employee or employer can become a
member and maintain membership. The Board received an exemption from the rulemaking
moratorium on August 3, 2017.
Proposed Action
● R2-8-1001 - Definitions: Defines important terms used in Article 10 such as “Designated
Employer Administrator” and “Engaged to Work” to clarify which employees qualify for
ASRS membership.
● R2-8-1002 - Employee Membership: Sets forth when an employee becomes a member of
the ASRS and procedures to become a member and maintain membership.
● R2-8-1003 - Charter School Employer Membership: States the requirements and
procedures regarding how charter schools can become members of the ASRS.
● R2-8-1004 - Other Political Subdivision and Political Subdivision Entity Employer
Membership: Sets forth membership eligibility requirements for political subdivisions as
well as participation requirements.
● R2-8-1005 - Employer Reporting: Establishes the reporting requirements for employers
participating in the ASRS.
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● R2-8-1006 - Prior Service Purchase Cost for New Employers: Establishes that employers
may elect to purchase service credit for a period of employment prior to their becoming
ASRS members and the requirements for receiving the service credit.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Board cites to both general and specific statutory authority for the rules. A.R.S.
§ 38-714(E)(4) states that the Board may “[a]dopt, amend or repeal rules for the administration
of the plan, this article, and articles 2.1 and 7 of this chapter.” Specifically, A.R.S. § 38-729
requires the Board to administer the approved supplemental plan of a political subdivision.
2.

Do the rules establish a new fee or contain a fee increase?
No. The rulemaking neither establishes a new fee nor contains a fee increase.

3.

Summary of the agency’s economic impact analysis:

In this rulemaking, the Board is clarifying which employees meet the requirements for
membership in the Arizona State Retirement System (ASRS). Currently, approximately 574
employers in Arizona participate in ASRS. The Board notes that it processes approximately
17,000 membership adjustments each year due to employer misunderstandings about ASRS
membership requirements. ASRS total membership is approximately 586,306.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board concludes that the rules clarify the ASRS membership process for employers
and members, and the rules do not impose costs on any relevant stakeholders. The benefits
outweigh the costs.
5.

What are the economic impacts on stakeholders?

Key stakeholders are the Board, ASRS employers, and ASRS members. The Board will
benefit from this rulemaking because it will clarify the Board’s rules. The Board anticipates that
this rulemaking will reduce the amount of corrective action necessary due to employers
misunderstanding the membership rules. Both ASRS employers and ASRS members will benefit
from these rules because they will have a better understanding of when employees are eligible
for membership.
6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Board received no written comments regarding this rulemaking and no one
attended the oral proceeding held on October 2, 2018
2

7.

rules.
8.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The final rules, considered as a whole, are not a substantial change from the proposed
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. No federal laws are applicable to these rules.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Board indicates that it did not rely upon any study for this rulemaking.

11.

Conclusion

The Board accepts the usual 60-day delayed effective date for the rulemaking. Council
staff recommends approval of the rulemaking.
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NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 8. STATE RETIREMENT SYSTEM BOARD

1. Articles, Parts, and Sections Affected

Rulemaking Action

Article 10

New Article

R2-8-1001

New Section

R2-8-1002

New Section

R2-8-1003

New Section

R2-8-1004

New Section

R2-8-1005

New Section

R2-8-1006

New Section

2. Citations to the agency's statutory rulemaking authority to include both the authorizing
statute (general) and the implementing statute (specific):
Authorizing statute:

A.R.S. § 38-714(E)(4)

Implementing statutes:

A.R.S. §§ 38-701 et seq., 38-711, and 38-729

3. The effective date for the rules:
a. If the agency selected a date earlier than the 60 day effective date as specified in
A.R.S. § 41-1032(A), include the earlier date and state the reason or reasons the
agency selected the earlier effective date as provided in A.R.S. § 41-1032(A)(1)
through (5):
Not applicable.

1

b. If the agency selected a date later than the 60 day effective date as specified in
A.R.S. § 41-1032(A), include the later date and state the reason or reasons the
agency selected the later effective date as provided in A.R.S. § 41-1032(B):
Not applicable.
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that
pertain to the record of the final rulemaking package:
Notice of Docket Opening: 24 A.A.R. 2361, August 24, 2018
Notice of Proposed Rulemaking: 24 A.A.R. 2351, August 24, 2018
5. The agency's contact person who can answer questions about the rulemaking:
Name:

Jessica A.R. Thomas, Rules Writer

Address:

Arizona State Retirement System
3300 N. Central Ave., Ste. 1400
Phoenix, AZ 85012-0250

Telephone:
E-Mail:

(602) 240-2039
JessicaT@azasrs.gov

6. An agency's justification and reason why a rule should be made, amended, repealed, or
renumbered, to include an explanation about the rulemaking:
A.R.S. § 38-711(23) defines member as an employee of the Employer who is “engaged to
work” at least 20 hours per week for at least 20 weeks per fiscal year. These rules will
clarify which employees meet ASRS membership requirements. These rules will increase
understandability of how an employee may become an ASRS member, but the rules do not
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impose any additional requirements or burdens on members. Additionally, these rules will
clarify the steps a potential Employer must take in order to join the ASRS.
7. A reference to any study relevant to the rule that the agency reviewed and either relied
on or did not rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study, all data underlying each study, and any analysis of
each study and other supporting material:
No study was reviewed.
8. A showing of good cause why the rulemaking is necessary to promote a statewide
interest if the rulemaking will diminish a previous grant of authority of a political
subdivision of this state:
Not applicable.
9. A summary of the economic, small business, and consumer impact:
The ASRS promulgates rules that allow the agency to provide for the proper administration
of the state retirement trust fund. ASRS rules affect ASRS members and ASRS employers
regarding how they contribute to, and receive benefits from, the ASRS. The ASRS
effectively administrates how public-sector employers and employees participate in the
ASRS. As such, the ASRS does not issue permits or licenses, or charge fees, and its rules
have little to no economic impact on private-sector businesses, with the exception of some
employer-partner political subdivision and political subdivision entities, which have
voluntarily contracted to join the ASRS. Thus, there is little to no economic, small business,
or consumer impact, other than the minimal cost to the ASRS to prepare the rule package.
The rules will have minimal economic impact, if any, because they merely clarify when an
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employee of an Employer may be eligible for ASRS membership and how a potential
Employer may join the ASRS. Such clarification will increase understandability of when an
employee becomes a member of the ASRS and how a potential Employer may join the
ASRS, which will increase the effectiveness and efficiency of the administration of the
ASRS, thus, reducing the regulatory burden and the economic impact.
10. A description of any changes between the proposed rulemaking, including supplemental
notices, and the final rulemaking:
The ASRS changed reference of § 418 of the Social Security Act in R2-8-1001(2) to the
correct citation “§ 218.”
11. An agency's summary of the public or stakeholder comments made about the
rulemaking and the agency response to the comments:
The ASRS received no written comments regarding the rulemaking. No one attended the
oral proceeding on October 2, 2018.
12. All agencies shall list any other matters prescribed by statute applicable to the specific
agency or to any specific rule or class of rules. Additionally, an agency subject to
Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following
questions:
None
a. Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:
The rules do not require a permit.
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b. Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so, citation to the statutory authority to
exceed the requirements of federal law:
There are no federal laws applicable to these rules.
c. Whether a person submitted an analysis to the agency that compares the rule's
impact of the competitiveness of business in this state to the impact on business in
other states:
No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and
its location in the rule:
No materials are incorporated by reference.

14.

Whether the rule was previously made, amended, or repealed as an emergency rule.
If so, cite the notice published in the Register as specified in R1-1-409(A). Also, the
agency shall state where the text was changed between the emergency and the final
rulemaking packages:
Not applicable.

15.

The full text of the rules follows:
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TITLE 2. ADMINISTRATION
CHAPTER 8. STATE RETIREMENT SYSTEM BOARD
ARTICLE 10. MEMBERSHIP
Section
R2-8-1001.

Definitions

R2-8-1002.

Employee Membership

R2-8-1003.

Charter School Employer Membership

R2-8-1004.

Other Political Subdivision and Political Subdivision Entity Employer
Membership

R2-8-1005.

Employer Reporting

R2-8-1006.

Prior Service Purchase Cost for New Employers
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ARTICLE 10. MEMBERSHIP
R2-8-1001. Definitions
The following definitions apply to this Article unless otherwise specified:
1.

“218 Agreement” means the same as in R2-8-701.

2.

“218 Resolution” means written authorization for a potential Employer to provide Social
Security and Medicare or Medicare-only coverage to employees under the provisions of
§218 of the Social Security Act.

3.

“Acceptable Documentation” means the same as in R2-8-115.

4.

“Designated Employer Administrator” means an individual designated by the Employer
and who has authorized access to the Employer’s secure ASRS account in order to fulfill
the Employer’s responsibilities.

5.

“Engaged To Work” means the earlier of:
a. The date the employee begins rendering services for the Employer and the Employer
intends the employee to work for at least 20 hours a week for at least 20 weeks in a
fiscal year or;
b. The week an employee renders services to an Employer for at least 20 hours a week for
at least 20 weeks in a fiscal year.
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6.

“Leasing An Employee From A Third Party” means the same as “Leased from a third
party” in R2-8-116.

7.

“State Social Security Administrator” means the ASRS staff designated by the Board to
approve 218 Agreements.

8.

“Week” means 12:01 a.m. on Sunday through 11:59 p.m. on the following Saturday.

R2-8-1002. Employee Membership
A.

For purposes of active member eligibility, an employee of an Employer becomes a
member of the ASRS pursuant to A.R.S. § 38-711(23) when the employee is Engaged To
Work for the Employer.

B.

If the Employer does not provide an accurate date for which an employee was Engaged
To Work pursuant to subsection (A), the ASRS shall determine that an employee’s
membership effective date will be the member’s hire date, if provided by the Employer
and within 30 days of the first pay period end date after the hire date, for which the
Employer was required to submit contributions.

C.

If the Employer does not provide a hire date pursuant to subsection (B), the effective date
is the first pay period end date of contributions received for that member.

D.

Unless a member terminates employment or retires from the ASRS, for purposes of
determining active member eligibility, a member will continue to be an active member
for the remainder of a fiscal year in which the employee met the requirements to be an
active member in the ASRS with that Employer pursuant to A.R.S. § 38-711.
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E.

Within 30 days of employment, an employee who is eligible for ASRS membership
pursuant to A.R.S. § 38-711(23) shall create a secure ASRS account and submit to the
ASRS through the employee’s secure ASRS account the following information:

F.

1.

The Employee’s full name;

2.

The Employee’s Social Security number;

3.

The Employee’s date of birth;

4.

The Employee’s gender;

5.

The Employee’s marital status;

6.

The Employee’s primary phone number;

7.

The Employee’s personal email address;

8.

The Employee’s current mailing address; and

9.

The Employee’s designated beneficiary.

Within 30 days of a change in the member’s name, the member shall submit to the ASRS
through the member’s secure ASRS account a Change of Name form that contains:

1.

The member’s full name that is on file with the ASRS;
2.

The member’s Social Security number;

3.

The member’s current mailing address;

4.

The member’s date of birth;

5.

The member’s personal email address;

6.

The member’s primary phone number;

7.

The member’s gender;

8.

The member’s marital status;
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G.

9.

The member’s retired, active, inactive, or LTD status with the ASRS;

10.

The member’s new full name;

11.

The type of legal document establishing the member’s new name;

12.

A copy of the legal document establishing the member’s new name; and

13.

The member’s dated signature.

Within 30 days of a change in the member’s contact information, the member shall notify
the ASRS of the change.

H.

If an employee of an Employer meets the requirements of A.R.S. § 38-727(A)(8), the
employee may elect to not participate in the ASRS.

I.

Within 30 days after employment, an Employer whose employee is 65 years of age or
older as of the date of employment and who has elected not to participate in the ASRS
pursuant to subsection (H), shall submit to the ASRS through the Employer’s secure
ASRS account a 65+ Membership Waiver form that contains:

1.

The employee’s full name;
2.

The employee’s Social Security number;

3.

The employee’s current mailing address;

4.

The employee’s date of birth;

5.

The employee’s dated signature acknowledging the following statements:
a.

The employee is electing to waive any rights to ASRS membership and
the employee will not be eligible for any retirement, disability, or health
insurance benefits offered by the ASRS;
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b.

The employee is not a member of the ASRS as of the date of employment;
and

c.

The employee understands that this election is irrevocable for the
remainder of the employee’s employment with that Employer and the time
the employee works under this election is not eligible for purchase in the
ASRS;
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The Employer’s name;

7.

The date employee’s employment began; and

8.

The name and dated signature of the Employer’s representative.

J.

A corrected and completed 65+ Membership Waiver form must be resubmitted to the
ASRS pursuant to subsection (I) within 14 days of the date the ASRS notifies the
employee that the 65+ Membership Waiver form is incorrect or incomplete.

R2-8-1003. Charter School Employer Membership
A.

Pursuant to A.R.S. § 15-187(C), a charter school in Arizona is considered a political
subdivision that is eligible to participate in the ASRS if the charter school is sponsored
by:
1.

A state university;

2.

A community college district;

3.

A group of community college districts;
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B.

4.

The state board of education; or

5.

The state board for charter schools.

In order to participate as an Employer in the ASRS, a charter school shall notify the
ASRS in writing of the charter school’s intent to join the ASRS and provide:
1.

A copy of the current and active Charter Contract, including any amendments,
which is approved by the entity sponsoring the charter school pursuant to
subsection (A);

2.

Documentation showing the name and location of all schools authorized by the
Charter Contract identified in subsection (B)(1); and

3.

Documentation showing the charter school board’s approval to pursue ASRS
membership and complete ASRS requirements for membership.

C.

Upon receipt of the information contained in subsection (B), the ASRS shall determine if
the charter school is eligible to participate in the ASRS. If the charter school is not
eligible to participate in the ASRS, the ASRS shall send the charter school a notice of
ineligibility. If the charter school is eligible to participate, the ASRS shall provide the
charter school a Potential New Employer Letter.

D.

In order to participate as an Employer in the ASRS, an eligible charter school shall
submit to the ASRS the following original documents by the due date listed on the
Potential New Employer Letter:
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1.

The current retirement plan or a statement signed by the designated authorized
agent for the charter school acknowledging there is no current retirement plan.

2.

Two ASRS Agreements showing:
a.

The legal name and current mailing address of the charter school as
sponsored pursuant to subsection (A);

b.

What amount of prior service the charter school shall purchase for
employees pursuant to R2-8-1006;

c.

The approximate number of employees that will become members upon
the effective date of the ASRS Agreement;

d.

The name, title, email address, and telephone number of the designated
authorized agent for the charter school;

e.

The designated authorized agent is authorized and directed to conduct all
negotiations, conclude all arrangements, and sign all documents necessary
to administer the supplemental ASRS retirement plan pursuant to A.R.S.
Title 38, Chapter 5, Articles 2 and 2.1; and

f.

The ASRS Agreement is binding and irrevocable;

g.

The effective date of the ASRS Agreement;
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h.

The charter school agrees to be bound by the provisions of A.R.S. Title
38, Chapter 5, Article 2 and Article 2.1 unless otherwise indicated by law;
and

i.

The dated signature of the designated authorized agent for the charter
school.

3.

Two ASRS Resolutions showing:
a.

The legal name of the charter school as sponsored pursuant to subsection
(A);

b.

The charter school is adopting a supplemental ASRS retirement plan
pursuant to A.R.S. § 38-729;

c.

The charter school agrees to be bound by the provisions of A.R.S. Title
38, Chapter 5, Article 2 and Article 2.1 unless otherwise indicated by law;

d.

The designated authorized agent for the charter school;

e.

The designated authorized agent is authorized and directed to conduct all
negotiations, conclude all arrangements, and sign all documents necessary
to administer the supplemental ASRS retirement plan pursuant to A.R.S.
Title 38, Chapter 5, Articles 2 and 2.1; and

f.

The dated and notarized signature of the designated authorized agent.

14

4.

Two 218 Agreements either electing or declining coverage. If the charter school
is electing coverage pursuant to a 218 Agreement, the 218 Agreement must be
completed and approved by the Social Security Administration prior to joining the
ASRS.

5.

Two 218 Resolutions, if the charter school is electing coverage pursuant to
subsection (D)(4). The 218 Resolutions must be completed and approved by the
Social Security Administration prior to joining the ASRS.

E.

Upon receipt of Acceptable Documentation identified in subsection (D), the ASRS may
approve the charter school’s request for membership pursuant to A.R.S. § 38-729. If the
request to join the ASRS is approved, the state Social Security administrator shall sign
the 218 Agreements and the ASRS Director shall sign the ASRS Agreements before the
ASRS shall send one of each of the original documents identified in subsection (D) to the
charter school.

F.

Any charter school that is established under the charter contract of a participating charter
school shall participate in the ASRS.

R2-8-1004. Other Political Subdivision and Political Subdivision Entity Employer
Membership
A.

A political subdivision or political subdivision entity, other than a charter school, may be
eligible to participate in the ASRS pursuant to A.R.S. §§ 38-711 and 38-729 if it notifies
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the ASRS in writing of the political subdivision’s or political subdivision entity’s intent
to join the ASRS and provides to the ASRS:
1.

A copy of the current legal authority establishing the political subdivision or
political subdivision entity;

2.

Documentation showing the name and location of the political subdivision or
political subdivision entity; and

3.

Documentation showing the political subdivision or political subdivision entity
has taken the necessary legal action to be eligible to participate pursuant to A.R.S.
§ 38-729.

B.

Upon receipt of the information contained in subsection (C), the ASRS shall determine if
the political subdivision or political subdivision entity is eligible to participate in the
ASRS. If the political subdivision or political subdivision entity is not eligible to
participate in the ASRS, the ASRS shall send the political subdivision or political
subdivision entity a notice of ineligibility. If the political subdivision or political
subdivision entity is eligible to participate, the ASRS shall provide the political
subdivision or political subdivision entity a Potential New Employer Letter.

C.

In order to participate as an Employer in the ASRS, an eligible political subdivision or
political subdivision entity shall submit to the ASRS the following original documents by
the due date listed on the Potential New Employer Letter:
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1.

The current retirement plan or a statement signed by the designated authorized
agent for the political subdivision or political subdivision entity acknowledging
there is no current retirement plan.

2.

Two ASRS Agreements showing:
a.

The legal name and current mailing address of the political subdivision or
political subdivision entity;

b.

What amount of prior service the political subdivision or political
subdivision entity shall purchase for employees pursuant to R2-8-1006;

c.

The approximate number of employees that will become members upon
the effective date of the ASRS Agreement;

d.

The name, title, email address, and telephone number of the designated
authorized agent for the political subdivision or political subdivision
entity;

e.

The designated authorized agent is authorized and directed to conduct all
negotiations, conclude all arrangements, and sign all documents necessary
to administer the supplemental ASRS retirement plan pursuant to A.R.S.
Title 38, Chapter 5, Articles 2 and 2.1; and

f.

The ASRS Agreement is binding and irrevocable;

g.

The effective date of the ASRS Agreement;
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h.

The political subdivision or political subdivision entity agrees to be bound
by the provisions of A.R.S. Title 38, Chapter 5, Article 2 and Article 2.1
unless otherwise indicated by law; and

i.

The dated signature of the designated authorized agent for the political
subdivision or political subdivision entity.

3.

Two ASRS Resolutions showing:
a.

The legal name of the political subdivision or political subdivision entity;

b.

The political subdivision or political subdivision entity is adopting a
supplemental ASRS retirement plan pursuant to A.R.S. § 38-729;

c.

The political subdivision or political subdivision entity agrees to be bound
by the provisions of A.R.S. Title 38, Chapter 5, Article 2 and Article 2.1
unless otherwise indicated by law;

d.

The designated authorized agent for the political subdivision or political
subdivision entity;

e.

The designated authorized agent is authorized and directed to conduct all
negotiations, conclude all arrangements, and sign all documents necessary
to administer the supplemental ASRS retirement plan pursuant to A.R.S.
Title 38, Chapter 5, Articles 2 and 2.1; and

f.

The dated and notarized signature of the designated authorized agent.
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4.

Two 218 Agreements either electing or declining coverage. If the political
subdivision or political subdivision entity is electing coverage pursuant to a 218
Agreement, the 218 Agreement must be completed and approved by the Social
Security Administration prior to joining the ASRS.

5.

Two 218 Resolutions, if the political subdivision or political subdivision entity is
electing coverage pursuant to subsection (C)(4). The 218 Resolutions must be
completed and approved by the Social Security Administration prior to joining the
ASRS.

D.

Upon receipt of Acceptable Documentation identified in subsection (B), the ASRS may
approve the political subdivision’s or political subdivision entity’s request for
membership pursuant to A.R.S. § 38-729. If the request to join the ASRS is approved,
the state Social Security administrator shall sign the 218 Agreements and the ASRS
Director shall sign the ASRS Agreements before the ASRS shall send one of each of the
original documents identified in subsection (B) to the political subdivision or political
subdivision entity.

R2-8-1005. Employer Reporting
A.

An Employer shall submit contribution information and contribution payments pursuant
to A.R.S. § 38-735, through the Employer’s secure ASRS account.

B.

Within 14 days of receiving the information contained in subsection R2-8-1002(E)(1)
through (E)(3), the Employer shall:
1.

Verify the information the employee provided;
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2.

Confirm the employee meets membership requirements pursuant to A.R.S. §
38-711; and

3.

Submit the verified information to the ASRS through the Employer’s secure
ASRS account.

C.

For an Employer whose employee elects to participate in an Optional Retirement Plan in
lieu of the ASRS pursuant to A.R.S. §15-1628, within 30 days of electing to participate in
an Optional Retirement Plan, the Employer shall submit to the ASRS through the
Employer’s secure ASRS account the:

D.

1.

Employee’s full name;

2.

Employee’s Social Security number;

3.

Date of the employee’s employment; and

4.

Date of the employee’s Optional Retirement Plan election.

For an Employer who has submitted information pursuant to subsection (C), within 30
days of that employee terminating employment with that Employer, the Employer shall
notify the ASRS through the Employer’s secure ASRS account of the employee’s
termination date.

E.

Within 14 days before the effective date of joining the ASRS, an Employer shall submit
an initial online authorization and designation form in writing to the ASRS with the
following information:
1.

The Employer’s name;

2.

The following information for the person authorized by the Employer to approve
the Employer’s Designated Employer Administrator:
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a.

The person’s full name;

b.

The person’s title;

c.

The person’s phone number;

d.

The person’s email address;

e.

The person’s dated signature affirming that person has the authority to
approve the Employer’s Designated Employer Administrator;

3.

The full name of the individual the Employer is designating as the Employer’s
Designated Employer Administrator;

4.

The title of the individual the Employer is designating as the Employer’s
Designated Employer Administrator;

5.

The phone number of the individual the Employer is designating as the
Employer’s Designated Employer Administrator;

6.

The email address of the individual the Employer is designating as the
Employer’s Designated Employer Administrator;

7.

The dated signature of the individual the Employer is designating as the
Employer’s Designated Employer Administrator.

F.

An Employer’s Designated Employer Administrator shall establish a new Employer’s
Designated Employer Administrator as needed through the Employer’s secure ASRS
account.

G.

Within 30 days of an Employer no longer having an Employer’s Designated Employer
Administrator, the Employer shall submit in writing an initial online authorization and
designation form pursuant to subsection (E).
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H.

Within 30 days of change in the Employer’s address, the Employer shall notify the ASRS
of the change through the Employer’s secure ASRS account.

I.

Within 10 days of any change in the name or ownership of the Employer, the Employer
shall provide written notice of the change to the ASRS through the Employer’s secure
ASRS account by providing the Employer’s previous account information and the
changes to that information.

J.

Within 30 days of any change in the character of an Employer’s organizational structure,
the Employer shall send to the ASRS through the Employer’s secure ASRS account,
written notice of the previous organizational structure and the effective changes to the
Employer’s organizational structure.

K.

Within 30 days of Leasing An Employee From A Third Party, an Employer shall submit
the following information:
1.

The employee’s full name;

2.

The number of hours per week the employee works for the Employer;

3.

The title of the employee’s position;

4.

A copy of the agreement showing the Employer Leasing An Employee From A
Third Party; and

5.

Whether the employee is retired from the ASRS.

R2-8-1006. Prior Service Purchase Cost for New Employers
A.

Pursuant to A.R.S. § 38-729, upon the effective date of joining the ASRS, an Employer
may elect to purchase service credit for a period of employment prior to the effective date
of joining the ASRS for employees Engaged To Work for the Employer on the effective
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date of joining the ASRS who are members of the ASRS as of the effective date of
joining the ASRS.
B.

The ASRS may provide to a potential Employer an estimated cost to purchase service
credit pursuant to this section. In order for the ASRS to estimate the cost to purchase
service pursuant to this section, a potential Employer shall provide the following
information to the ASRS for each employee of the potential Employer who is Engaged
To Work for the potential Employer and for whom the potential Employer intends to
purchase service credit pursuant to this section:

C.

1.

The employee’s full name;

2.

The employee’s date of birth;

3.

The employee’s Social Security number;

4.

The employee’s current salary; and

5.

The date the employee began employment with the potential Employer.

An Employer who elects to purchase service credit pursuant to this section shall submit
the following information for each member for which the Employer is purchasing service
credit:
1.

Member’s full name;

2.

Member’s date of birth;

3.

Member’s Social Security number;

4.

Member’s date of employment;

5.

Documentation showing the Member is Engaged To Work for the Employer as of
the effective date of joining the ASRS;
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6.

Member’s current salary as of the effective date of joining the ASRS; and

7.

The number of years the Employer is electing to purchase for the member
pursuant to this section or the dollar amount the Employer is electing to pay to
purchase service for the member pursuant to this section.

D.

The cost to purchase service credit pursuant to this section shall be determined using an
actuarial present value calculation.

E.

An Employer who elects to purchase service credit pursuant to this section shall submit
payment for the full cost of the service purchase to the ASRS within 90 days of the date
of notification by the ASRS.

F.

If an Employer who elects to purchase service credit pursuant to this section does not
submit payment for the full cost of the service purchase within 90 days of the date of
notification, the Employer is not eligible to purchase service credit pursuant to this
section.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 2. ADMINISTRATION
CHAPTER 8. STATE RETIREMENT SYSTEM BOARD
1. Identification of the rulemaking:

A.R.S. § 38-711(23) defines member as an employee of the Employer who is “engaged to
work” at least 20 hours per week for at least 20 weeks per fiscal year. These rules will clarify
which employees meet ASRS membership requirements. These rules will increase
understandability of how an employee may become an ASRS member, but the rules do not
impose any additional requirements or burdens on members. Additionally, these rules will
clarify the steps a potential Employer must take in order to join the ASRS.
a.

The conduct and its frequency of occurrence that the rule is designed to change:
Currently, the ASRS has approximately 574 employers. In each fiscal year, the
ASRS processes approximately 17,000 adjustments, many of which are the result of
an employer’s misunderstanding of member eligibility requirements. With the
changes completed in this rulemaking, the requirements for membership will be
clearer and more effective. Ultimately, the rules will provide clear notice to members
and employers regarding how to join and participate in the ASRS.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:
With this rulemaking members and employers will have a better understanding of
when an employee becomes a member and the employer must make contributions on
behalf of the member. These rules will also provide notice to potential new
employers regarding how a particular type of employer may join the ASRS.
Implementing clear and concise language will ensure members and Employers
understand how the ASRS applies the membership eligibility requirements. This
rulemaking will ensure the ASRS is consistent with Arizona statutes.

If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.
(A.R.S. § 41-1055(C)).
1
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c. The estimated change in frequency of the targeted conduct expected from the rule
change:
As discussed, this rulemaking will ensure that employers are aware of how the ASRS
processes requests to join the ASRS. Likewise, it will ensure that the requirements
governing an employee’s participation in the ASRS are more understandable,
resulting in fewer adjustments as discussed above. A better understanding of
membership requirements and fewer adjustments will result in the more effective and
efficient administration of the ASRS. As discussed above and below, this rulemaking
will increase the clarity of statutory requirements regarding membership and joining
the ASRS, which will incorporate consistent language and reduce confusion.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:

The ASRS promulgates rules that allow the agency to provide for the proper
administration of the state retirement trust fund. ASRS rules affect ASRS members
and ASRS employers regarding how they contribute to, and receive benefits from, the
ASRS. The ASRS effectively administrates how public-sector employers and
employees participate in the ASRS. As such, the ASRS does not issue permits or
licenses, or charge fees, and its rules have little to no economic impact on
private-sector businesses, with the exception of some employer-partner political
subdivision and political subdivision entities, which have voluntarily contracted to
join the ASRS. Thus, there is little to no economic, small business, or consumer
impact, other than the minimal cost to the ASRS to prepare the rule package. The
rules will have minimal economic impact, if any, because they merely clarify when
an employee of an Employer may be eligible for ASRS membership and how a
potential Employer may join the ASRS. Such clarification will increase
understandability of when an employee becomes a member of the ASRS and how a
potential Employer may join the ASRS, which will increase the effectiveness and
efficiency of the administration of the ASRS, thus, reducing the regulatory burden
and the economic impact.
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3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name:
Address:
Telephone:
E-mail:

Jessica A.R. Thomas, Rules Writer
Arizona State Retirement System
3300 N. Central Ave., Suite 1400
Phoenix, AZ 85012-0250
(602) 240-2039
JessicaT@azasrs.gov

4. Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
In general, all members, as well as their beneficiaries, and Employers of the ASRS will be
directly affected by, bear the costs of, and directly benefit from this rulemaking. The ASRS
incurred the cost of the rulemaking. The ASRS currently has a total membership of
approximately 586,306.
Specifically, members and Employers may be affected based on various transactions. These rules
will clarify when an employee becomes a member of the ASRS and how potential employers
may join the ASRS. Such clarification will benefit members and Employers by increasing
the readability of the statutory reporting requirements for members and employers.
5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking including the
number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
All ASRS members, beneficiaries, and Employers are directly affected by this rulemaking
because it will provide notice of when employees become ASRS members, clarify
the process for how a new employer may join the ASRS based on the type of
employer, and identify when and how employers must report certain information to
the ASRS. The ASRS has determined that no new full-time employees will be
required to implement and enforce the rules.
b. Costs and benefits to political subdivisions directly affected by the rulemaking:
This rulemaking does not provide any benefits or impose any costs on political subdivisions other
than those required to voluntarily join the ASRS.
3

c. Costs and benefits to businesses directly affected by the rulemaking:
No businesses are directly affected by the rulemaking.
6. Impact on private and public employment:
The rulemaking will have no impact on private or public employment.
2

7. Impact on small businesses :
a. Identification of the small business subject to the rulemaking:
No businesses, regardless of size, are subject to the rulemaking.
b. Administrative and other costs required for compliance with the rulemaking:
Not applicable.
c. Description of methods that may be used to reduce the impact on small businesses:
Not applicable.
8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
All ASRS members and Employers are directly affected by the rulemaking. The effect has been
previously described above.
9. Probable effects on state revenues:
There will be no effect on state revenues.
10. Less intrusive or less costly alternative methods considered:
The ASRS believes this is the least costly and least intrusive method because it will clarify ASRS
processes without imposing any additional requirements on the public.

2

Small business has the meaning specified in A.R.S. § 41-1001(20).
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ARTICLE 10. MEMBERSHIP
R2-8-1001. Definitions
The following definitions apply to this Article unless otherwise specified:
1.

“218 Agreement” means the same as in R2-8-701.

2.

“218 Resolution” means written authorization for a potential Employer to provide Social
Security and Medicare or Medicare-only coverage to employees under the provisions of
§218 of the Social Security Act.

3.

“Acceptable Documentation” means the same as in R2-8-115.

4.

“Designated Employer Administrator” means an individual designated by the Employer
and who has authorized access to the Employer’s secure ASRS account in order to fulfill
the Employer’s responsibilities.

5.

“Engaged To Work” means the earlier of:
a. The date the employee begins rendering services for the Employer and the Employer
intends the employee to work for at least 20 hours a week for at least 20 weeks in a
fiscal year or;
b. The week an employee renders services to an Employer for at least 20 hours a week for
at least 20 weeks in a fiscal year.

6.

“Leasing An Employee From A Third Party” means the same as “Leased from a third
party” in R2-8-116.

7.

“State Social Security Administrator” means the ASRS staff designated by the Board to
approve 218 Agreements.

8.

“Week” means 12:00 a.m. on Sunday through 11:59 p.m. on the following Saturday.

R2-8-1002. Employee Membership
A.

For purposes of active member eligibility, an employee of an Employer becomes a
member of the ASRS pursuant to A.R.S. § 38-711(23) when the employee is Engaged To
Work for the Employer.

B.

If the Employer does not provide an accurate date for which an employee was Engaged
To Work pursuant to subsection (A), the ASRS shall determine that an employee’s
membership effective date will be the member’s hire date, if provided by the Employer
and within 30 days of the first pay period end date after the hire date, for which the
Employer was required to submit contributions.

C.

If the Employer does not provide a hire date pursuant to subsection (B), the effective date
is the first pay period end date of contributions received for that member.

D.

Unless a member terminates employment or retires from the ASRS, for purposes of
determining active member eligibility, a member will continue to be an active member
for the remainder of a fiscal year in which the employee met the requirements to be an
active member in the ASRS with that Employer pursuant to A.R.S. § 38-711.

E.

Within 30 days of employment, an employee who is eligible for ASRS membership
pursuant to A.R.S. § 38-711(23) shall create a secure ASRS account and submit to the
ASRS through the employee’s secure ASRS account the following information:

F.

1.

The Employee’s full name;

2.

The Employee’s Social Security number;

3.

The Employee’s date of birth;

4.

The Employee’s gender;

5.

The Employee’s marital status;

6.

The Employee’s primary phone number;

7.

The Employee’s personal email address;

8.

The Employee’s current mailing address; and

9.

The Employee’s designated beneficiary.

Within 30 days of a change in the member’s name, the member shall submit to the ASRS
through the member’s secure ASRS account a Change of Name form that contains:

1.

The member’s full name that is on file with the ASRS;
2.

The member’s Social Security number;

3.

The member’s current mailing address;

4.

The member’s date of birth;

5.

The member’s personal email address;

6.

The member’s primary phone number;

7.

The member’s gender;

8.

The member’s marital status;

G.

9.

The member’s retired, active, inactive, or LTD status with the ASRS;

10.

The member’s new full name;

11.

The type of legal document establishing the member’s new name;

12.

A copy of the legal document establishing the member’s new name; and

13.

The member’s dated signature.

Within 30 days of a change in the member’s contact information, the member shall notify
the ASRS of the change.

H.

If an employee of an Employer meets the requirements of A.R.S. § 38-727(A)(8), the
employee may elect to not participate in the ASRS.

I.

Within 30 days after employment, an Employer whose employee is 65 years of age or
older as of the date of employment and who has elected not to participate in the ASRS
pursuant to subsection (H), shall submit to the ASRS through the Employer’s secure
ASRS account a 65+ Membership Waiver form that contains:

1.

The employee’s full name;
2.

The employee’s Social Security number;

3.

The employee’s current mailing address;

4.

The employee’s date of birth;

5.

The employee’s dated signature acknowledging the following statements:
a.

The employee is electing to waive any rights to ASRS membership and
the employee will not be eligible for any retirement, disability, or health
insurance benefits offered by the ASRS;

b.

The employee is not a member of the ASRS as of the date of employment;
and

c.

The employee understands that this election is irrevocable for the
remainder of the employee’s employment with that Employer and the time
the employee works under this election is not eligible for purchase in the
ASRS;
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The Employer’s name;

7.

The date employee’s employment began; and

8.

The name and dated signature of the Employer’s representative.

J.

A corrected and completed 65+ Membership Waiver form must be resubmitted to the
ASRS pursuant to subsection (I) within 14 days of the date the ASRS notifies the
employee that the 65+ Membership Waiver form is incorrect or incomplete.

R2-8-1003. Charter School Employer Membership
A.

Pursuant to A.R.S. § 15-187(C), a charter school in Arizona is considered a political
subdivision that is eligible to participate in the ASRS if the charter school is sponsored
by:
1.

A state university;

2.

A community college district;

3.

A group of community college districts;

B.

4.

The state board of education; or

5.

The state board for charter schools.

In order to participate as an Employer in the ASRS, a charter school shall notify the
ASRS in writing of the charter school’s intent to join the ASRS and provide:
1.

A copy of the current and active Charter Contract, including any amendments,
which is approved by the entity sponsoring the charter school pursuant to
subsection (A);

2.

Documentation showing the name and location of all schools authorized by the
Charter Contract identified in subsection (B)(1); and

3.

Documentation showing the charter school board’s approval to pursue ASRS
membership and complete ASRS requirements for membership.

C.

Upon receipt of the information contained in subsection (B), the ASRS shall determine if
the charter school is eligible to participate in the ASRS. If the charter school is not
eligible to participate in the ASRS, the ASRS shall send the charter school a notice of
ineligibility. If the charter school is eligible to participate, the ASRS shall provide the
charter school a Potential New Employer Letter.

D.

In order to participate as an Employer in the ASRS, an eligible charter school shall
submit to the ASRS the following original documents by the due date listed on the
Potential New Employer Letter:

1.

The current retirement plan or a statement signed by the designated authorized
agent for the charter school acknowledging there is no current retirement plan.

2.

Two ASRS Agreements showing:
a.

The legal name and current mailing address of the charter school as
sponsored pursuant to subsection (A);

b.

What amount of prior service the charter school shall purchase for
employees pursuant to R2-8-1006;

c.

The approximate number of employees that will become members upon
the effective date of the ASRS Agreement;

d.

The name, title, email address, and telephone number of the designated
authorized agent for the charter school;

e.

The designated authorized agent is authorized and directed to conduct all
negotiations, conclude all arrangements, and sign all documents necessary
to administer the supplemental ASRS retirement plan pursuant to A.R.S.
Title 38, Chapter 5, Articles 2 and 2.1; and

f.

The ASRS Agreement is binding and irrevocable;

g.

The effective date of the ASRS Agreement;

h.

The charter school agrees to be bound by the provisions of A.R.S. Title
38, Chapter 5, Article 2 and Article 2.1 unless otherwise indicated by law;
and

i.

The dated signature of the designated authorized agent for the charter
school.

3.

Two ASRS Resolutions showing:
a.

The legal name of the charter school as sponsored pursuant to subsection
(A);

b.

The charter school is adopting a supplemental ASRS retirement plan
pursuant to A.R.S. § 38-729;

c.

The charter school agrees to be bound by the provisions of A.R.S. Title
38, Chapter 5, Article 2 and Article 2.1 unless otherwise indicated by law;

d.

The designated authorized agent for the charter school;

e.

The designated authorized agent is authorized and directed to conduct all
negotiations, conclude all arrangements, and sign all documents necessary
to administer the supplemental ASRS retirement plan pursuant to A.R.S.
Title 38, Chapter 5, Articles 2 and 2.1; and

f.

The dated and notarized signature of the designated authorized agent.

4.

Two 218 Agreements either electing or declining coverage. If the charter school
is electing coverage pursuant to a 218 Agreement, the 218 Agreement must be
completed and approved by the Social Security Administration prior to joining the
ASRS.

5.

Two 218 Resolutions, if the charter school is electing coverage pursuant to
subsection (D)(4). The 218 Resolutions must be completed and approved by the
Social Security Administration prior to joining the ASRS.

E.

Upon receipt of Acceptable Documentation identified in subsection (D), the ASRS may
approve the charter school’s request for membership pursuant to A.R.S. § 38-729. If the
request to join the ASRS is approved, the state Social Security administrator shall sign
the 218 Agreements and the ASRS Director shall sign the ASRS Agreements before the
ASRS shall send one of each of the original documents identified in subsection (D) to the
charter school.

F.

Any charter school that is established under the charter contract of a participating charter
school shall participate in the ASRS.

R2-8-1004. Other Political Subdivision and Political Subdivision Entity Employer
Membership
A.

A political subdivision or political subdivision entity, other than a charter school, may be
eligible to participate in the ASRS pursuant to A.R.S. §§ 38-711 and 38-729 if it notifies

the ASRS in writing of the political subdivision’s or political subdivision entity’s intent
to join the ASRS and provides to the ASRS:
1.

A copy of the current legal authority establishing the political subdivision or
political subdivision entity;

2.

Documentation showing the name and location of the political subdivision or
political subdivision entity; and

3.

Documentation showing the political subdivision or political subdivision entity
has taken the necessary legal action to be eligible to participate pursuant to A.R.S.
§ 38-729.

B.

Upon receipt of the information contained in subsection (C), the ASRS shall determine if
the political subdivision or political subdivision entity is eligible to participate in the
ASRS. If the political subdivision or political subdivision entity is not eligible to
participate in the ASRS, the ASRS shall send the political subdivision or political
subdivision entity a notice of ineligibility. If the political subdivision or political
subdivision entity is eligible to participate, the ASRS shall provide the political
subdivision or political subdivision entity a Potential New Employer Letter.

C.

In order to participate as an Employer in the ASRS, an eligible political subdivision or
political subdivision entity shall submit to the ASRS the following original documents by
the due date listed on the Potential New Employer Letter:

1.

The current retirement plan or a statement signed by the designated authorized
agent for the political subdivision or political subdivision entity acknowledging
there is no current retirement plan.

2.

Two ASRS Agreements showing:
a.

The legal name and current mailing address of the political subdivision or
political subdivision entity;

b.

What amount of prior service the political subdivision or political
subdivision entity shall purchase for employees pursuant to R2-8-1006;

c.

The approximate number of employees that will become members upon
the effective date of the ASRS Agreement;

d.

The name, title, email address, and telephone number of the designated
authorized agent for the political subdivision or political subdivision
entity;

e.

The designated authorized agent is authorized and directed to conduct all
negotiations, conclude all arrangements, and sign all documents necessary
to administer the supplemental ASRS retirement plan pursuant to A.R.S.
Title 38, Chapter 5, Articles 2 and 2.1; and

f.

The ASRS Agreement is binding and irrevocable;

g.

The effective date of the ASRS Agreement;

h.

The political subdivision or political subdivision entity agrees to be bound
by the provisions of A.R.S. Title 38, Chapter 5, Article 2 and Article 2.1
unless otherwise indicated by law; and

i.

The dated signature of the designated authorized agent for the political
subdivision or political subdivision entity.

3.

Two ASRS Resolutions showing:
a.

The legal name of the political subdivision or political subdivision entity;

b.

The political subdivision or political subdivision entity is adopting a
supplemental ASRS retirement plan pursuant to A.R.S. § 38-729;

c.

The political subdivision or political subdivision entity agrees to be bound
by the provisions of A.R.S. Title 38, Chapter 5, Article 2 and Article 2.1
unless otherwise indicated by law;

d.

The designated authorized agent for the political subdivision or political
subdivision entity;

e.

The designated authorized agent is authorized and directed to conduct all
negotiations, conclude all arrangements, and sign all documents necessary
to administer the supplemental ASRS retirement plan pursuant to A.R.S.
Title 38, Chapter 5, Articles 2 and 2.1; and

f.

The dated and notarized signature of the designated authorized agent.

4.

Two 218 Agreements either electing or declining coverage. If the political
subdivision or political subdivision entity is electing coverage pursuant to a 218
Agreement, the 218 Agreement must be completed and approved by the Social
Security Administration prior to joining the ASRS.

5.

Two 218 Resolutions, if the political subdivision or political subdivision entity is
electing coverage pursuant to subsection (C)(4). The 218 Resolutions must be
completed and approved by the Social Security Administration prior to joining the
ASRS.

D.

Upon receipt of Acceptable Documentation identified in subsection (B), the ASRS may
approve the political subdivision’s or political subdivision entity’s request for
membership pursuant to A.R.S. § 38-729. If the request to join the ASRS is approved,
the state Social Security administrator shall sign the 218 Agreements and the ASRS
Director shall sign the ASRS Agreements before the ASRS shall send one of each of the
original documents identified in subsection (B) to the political subdivision or political
subdivision entity.

R2-8-1005. Employer Reporting
A.

An Employer shall submit contribution information and contribution payments pursuant
to A.R.S. § 38-735, through the Employer’s secure ASRS account.

B.

Within 14 days of receiving the information contained in subsection R2-8-1002(E)(1)
through (E)(3), the Employer shall:
1.

Verify the information the employee provided;

2.

Confirm the employee meets membership requirements pursuant to A.R.S. §
38-711; and

3.

Submit the verified information to the ASRS through the Employer’s secure
ASRS account.

C.

For an Employer whose employee elects to participate in an Optional Retirement Plan in
lieu of the ASRS pursuant to A.R.S. §15-1628, within 30 days of electing to participate in
an Optional Retirement Plan, the Employer shall submit to the ASRS through the
Employer’s secure ASRS account the:

D.

1.

Employee’s full name;

2.

Employee’s Social Security number;

3.

Date of the employee’s employment; and

4.

Date of the employee’s Optional Retirement Plan election.

For an Employer who has submitted information pursuant to subsection (C), within 30
days of that employee terminating employment with that Employer, the Employer shall
notify the ASRS through the Employer’s secure ASRS account of the employee’s
termination date.

E.

Within 14 days before the effective date of joining the ASRS, an Employer shall submit
an initial online authorization and designation form in writing to the ASRS with the
following information:
1.

The Employer’s name;

2.

The following information for the person authorized by the Employer to approve
the Employer’s Designated Employer Administrator:

a.

The person’s full name;

b.

The person’s title;

c.

The person’s phone number;

d.

The person’s email address;

e.

The person’s dated signature affirming that person has the authority to
approve the Employer’s Designated Employer Administrator;

3.

The full name of the individual the Employer is designating as the Employer’s
Designated Employer Administrator;

4.

The title of the individual the Employer is designating as the Employer’s
Designated Employer Administrator;

5.

The phone number of the individual the Employer is designating as the
Employer’s Designated Employer Administrator;

6.

The email address of the individual the Employer is designating as the
Employer’s Designated Employer Administrator;

7.

The dated signature of the individual the Employer is designating as the
Employer’s Designated Employer Administrator.

F.

An Employer’s Designated Employer Administrator shall establish a new Employer’s
Designated Employer Administrator as needed through the Employer’s secure ASRS
account.

G.

Within 30 days of an Employer no longer having an Employer’s Designated Employer
Administrator, the Employer shall submit in writing an initial online authorization and
designation form pursuant to subsection (E).

H.

Within 30 days of change in the Employer’s address, the Employer shall notify the ASRS
of the change through the Employer’s secure ASRS account.

I.

Within 10 days of any change in the name or ownership of the Employer, the Employer
shall provide written notice of the change to the ASRS through the Employer’s secure
ASRS account by providing the Employer’s previous account information and the
changes to that information.

J.

Within 30 days of any change in the character of an Employer’s organizational structure,
the Employer shall send to the ASRS through the Employer’s secure ASRS account,
written notice of the previous organizational structure and the effective changes to the
Employer’s organizational structure.

K.

Within 30 days of Leasing An Employee From A Third Party, an Employer shall submit
the following information:
1.

The employee’s full name;

2.

The number of hours per week the employee works for the Employer;

3.

The title of the employee’s position;

4.

A copy of the agreement showing the Employer Leasing An Employee From A
Third Party; and

5.

Whether the employee is retired from the ASRS.

R2-8-1006. Prior Service Purchase Cost for New Employers
A.

Pursuant to A.R.S. § 38-729, upon the effective date of joining the ASRS, an Employer
may elect to purchase service credit for a period of employment prior to the effective date
of joining the ASRS for employees Engaged To Work for the Employer on the effective

date of joining the ASRS who are members of the ASRS as of the effective date of
joining the ASRS.
B.

The ASRS may provide to a potential Employer an estimated cost to purchase service
credit pursuant to this section. In order for the ASRS to estimate the cost to purchase
service pursuant to this section, a potential Employer shall provide the following
information to the ASRS for each employee of the potential Employer who is Engaged
To Work for the potential Employer and for whom the potential Employer intends to
purchase service credit pursuant to this section:

C.

1.

The employee’s full name;

2.

The employee’s date of birth;

3.

The employee’s Social Security number;

4.

The employee’s current salary; and

5.

The date the employee began employment with the potential Employer.

An Employer who elects to purchase service credit pursuant to this section shall submit
the following information for each member for which the Employer is purchasing service
credit:
1.

Member’s full name;

2.

Member’s date of birth;

3.

Member’s Social Security number;

4.

Member’s date of employment;

5.

Documentation showing the Member is Engaged To Work for the Employer as of
the effective date of joining the ASRS;

6.

Member’s current salary as of the effective date of joining the ASRS; and

7.

The number of years the Employer is electing to purchase for the member
pursuant to this section or the dollar amount the Employer is electing to pay to
purchase service for the member pursuant to this section.

D.

The cost to purchase service credit pursuant to this section shall be determined using an
actuarial present value calculation.

E.

An Employer who elects to purchase service credit pursuant to this section shall submit
payment for the full cost of the service purchase to the ASRS within 90 days of the date
of notification by the ASRS.

F.

If an Employer who elects to purchase service credit pursuant to this section does not
submit payment for the full cost of the service purchase within 90 days of the date of
notification, the Employer is not eligible to purchase service credit pursuant to this
section.

38-701. Definitions
In this article, unless the context otherwise requires:
1. "Commissioner of social security" includes any individual to whom the commissioner of social
security has delegated any of the commissioner's functions under the social security act with respect
to coverage under the act of employees of states and their political subdivisions.
2. "Employee" means any person in the employ of this state or a political subdivision of this state and
includes an elective or appointive officer of this state or an eligible political subdivision of this state.
3. "Employment" means any service performed by an employee in the employ of this state or a
political subdivision of this state, for the employer, except service that in the absence of an
agreement entered into under this article would constitute "employment" as defined in the social
security act, or service that under the social security act may not be included in an agreement
between this state and the commissioner of social security entered into under this article.
4. "Political subdivision" includes counties, incorporated cities or towns and school districts in this
state, and any other political subdivision as defined in article XIII, section 7, Constitution of Arizona.
5. "Social security act" means the federal social security act (42 United States Code chapter 7),
including regulations and requirements issued pursuant to that act.
6. "State agency" means the state agency that is designated by the governor to serve as the social
security administrator for this state under the federal old age and survivors insurance system.
38-702. Federal-state agreement
A. On behalf of this state the governor may enter into an agreement with the commissioner of social
security, consistent with this article, for the purpose of extending the benefits of the federal old age
and survivors insurance system to employees of this state or any political subdivision of this state
with respect to services that are specified in the agreement and that constitute employment.
B. The agreement may contain provisions relating to coverage, benefits, contributions, effective
date, modification of the agreement, notification of dissolution of entities, administration and other
appropriate provisions to which the state agency and commissioner of social security agree, except
that the agreement shall provide in effect the following, unless otherwise required under the social
security act:
1. Benefits shall be provided for employees whose services are covered by the agreement, and their
dependents and survivors, on the same basis as though the services constituted employment within
the meaning of title II of the social security act.
2. The agreement is effective with respect to services in employment covered by the agreement
performed after a date specified in the agreement, but in no event may it be effective with respect to
services performed before the first day of the calendar year in which the agreement is entered into or
in which the modification of the agreement making it applicable to the services is entered into, but an
agreement or modification of an agreement entered into within the period permitted for retroactive

coverage of employees under the agreement by title II of the social security act may provide in the
agreement or modification of the agreement that the agreement or modification of the agreement is
effective with respect to services performed after January 1, 1951, or any date after that date.
3. All services that constitute employment and that are performed in the employ of this state by
employees of this state are covered by the agreement.
4. All services that constitute employment performed in the employ of an eligible political subdivision
of this state and that are covered by a plan that is in conformity with the terms of the agreement and
that has been approved by the state agency under section 38-703 are covered by the agreement.
5. All services described in either paragraph 3 or 4 and performed by individuals in positions covered
by a retirement system with respect to which the governor has issued a certificate to the
commissioner of social security pursuant to section 38-706.
38-703. Plans for coverage of employees of eligible political subdivisions; payroll audits
A. Each eligible political subdivision of this state may submit for approval by the state agency a plan
for extending the benefits of title II of the social security act, in conformity with applicable provisions
of the social security act, to employees of the eligible political subdivisions. The state agency shall
approve each plan and any amendment of the plan if it finds that the plan or amendment of the plan
is in conformity with requirements of the state agency, except that a plan shall not be approved
unless:
1. It is in conformity with the requirements of the social security act and with the agreement entered
into under section 38-702.
2. It provides that all services that constitute employment and that are performed in the employ of
the eligible political subdivision by employees of the political subdivision are covered by the plan.
3. It provides for such methods of administration of the plan by the eligible political subdivisions that
the state agency finds to be necessary for the proper and efficient administration of the plan.
4. It provides that the eligible political subdivision make reports, in the form and containing the
information, the state agency from time to time requires, and comply with provisions the state
agency or the commissioner of social security from time to time finds necessary to assure the
correctness and verification of the reports.
B. The state agency shall not finally refuse to approve a plan submitted by an eligible political
subdivision under subsection A of this section without reasonable notice and the opportunity for a
hearing to the political subdivision affected by the refusal.
38-704. Rule making powers of state agency
The state agency shall adopt rules that are not inconsistent with this article and that it finds
necessary or appropriate for the efficient administration of the functions with which it is charged
under this article.

38-705. Studies and reports by state agency
The state agency may:
1. Conduct studies concerning the problem of old age and survivors insurance protection for
employees and concerning the operation of agreements made and plans approved under this article.
2. Submit a report to the legislature at the beginning of each regular session covering the
administration and operation of this article during the preceding calendar year, including
recommendations for amendments to this article it considers proper.
38-706. Referenda and certification
A. On request of the board of trustees of a retirement system established by this state, the governor
may authorize a referendum. On request of the governing body of any political subdivision that has
established a retirement system, the governor shall authorize a referendum.
B. The referendum shall be conducted and the governor shall designate an agency or individual to
supervise its conduct, in accordance with the requirements of section 218(d)(3) of the social security
act, on the question of whether service in positions covered by the retirement system should be
excluded from or included under an agreement under this article. The notice of referendum required
by section 218(d)(3)(C) of the social security act to be given to employees shall contain or shall be
accompanied by a statement, in the form and detail deemed necessary and sufficient by the agency
or individual designated to supervise the referendum, to inform the employees of the rights that will
accrue to them and their dependents and survivors, and the liabilities to which they will be subject, if
their services are included under an agreement under this article.
C. On receipt of evidence satisfactory to the governor that with respect to any referendum the
conditions specified in section 218(d)(3) of the social security act have been met, the governor shall
so certify to the commissioner of social security.
38-711. Definitions
In this article, unless the context otherwise requires:
1. "Active member" means a member as defined in paragraph 23, subdivision (b) of this section who
satisfies the eligibility criteria prescribed in section 38-727 and who is currently making member
contributions as prescribed in section 38-736.
2. "Actuarial equivalent" means equality in value of the aggregate amounts expected to be received
under two different forms of payment, based on mortality and interest rate assumptions approved
from time to time by the board.
3. "ASRS" means the Arizona state retirement system established by this article.
4. "Assets" means the resources of ASRS including all cash, investments or securities.

5. "Average monthly compensation" means:
(a) For a member whose membership in ASRS commenced before January 1, 1984 and who left the
member's contributions on deposit or reinstated forfeited credited service pursuant to section 38-742
for a period of employment that commenced before January 1, 1984, the higher of either:
(i) The monthly average of compensation that is calculated pursuant to subdivision (b) of this
paragraph.
(ii) The monthly average of compensation on which contributions were remitted during a period of
sixty consecutive months during which the member receives the highest compensation within the
last one hundred twenty months of credited service. Any month for which no contributions are
reported to ASRS or that falls within a period of nonpaid or partially paid leave of absence or
sabbatical leave shall be excluded from the computation. The sixty consecutive months may entirely
precede, may be both before and after or may be completely after any excluded months. If the
member was employed for less than sixty consecutive months, the average monthly compensation
is based on the total consecutive months worked. Payments for accumulated vacation or annual
leave, sick leave, compensatory time or other forms of termination pay that, before August 12, 2005,
constitute compensation for members whose membership in ASRS commenced before January 1,
1984, do not cease to be included as compensation if paid in the form of nonelective employer
contributions under a 26 United States Code section 403(b) plan if all payments of employer and
employee contributions are made at the time of termination. Contributions shall be made to ASRS
on these amounts pursuant to sections 38-735, 38-736 and 38-737.
(b) For a member whose membership in ASRS commenced on or after January 1, 1984 but before
July 1, 2011, the monthly average of compensation on which contributions were remitted during a
period of thirty-six consecutive months during which a member receives the highest compensation
within the last one hundred twenty months of credited service. Any month for which no contributions
are reported to ASRS or that falls within a period of nonpaid or partially paid leave of absence or
sabbatical leave shall be excluded from the computation. The thirty-six consecutive months may
entirely precede, may be both before and after or may be completely after any excluded months. If
the member was employed for less than thirty-six consecutive months, the average monthly
compensation shall be based on the total consecutive months worked.
(c) For a member whose membership in ASRS commenced on or after July 1, 2011, the monthly
average of compensation on which contributions were remitted during a period of sixty consecutive
months during which a member receives the highest compensation within the last one hundred
twenty months of credited service. Any month for which no contributions are reported to ASRS or
that falls within a period of nonpaid or partially paid leave of absence or sabbatical leave shall be
excluded from the computation. The sixty consecutive months may entirely precede, may be both
before and after or may be completely after any excluded months. If the member was employed for
less than sixty consecutive months, the average monthly compensation shall be based on the total
consecutive months worked.
6. "Board" means the ASRS board established in section 38-713.
7. "Compensation" means the gross amount paid to a member by an employer as salary or wages,
including amounts that are subject to deferred compensation or tax shelter agreements, for services
rendered to or for an employer, or that would have been paid to the member except for the

member's election or a legal requirement that all or part of the gross amount be used for other
purposes, but does not include amounts paid in excess of compensation limits established in section
38-746. Compensation includes amounts paid as salary or wages to a member by a second
employer if the member meets the requirements prescribed in paragraph 23, subdivision (b) of this
section with that second employer. Compensation, as provided in paragraph 5, subdivision (b) or (c)
of this section, does not include:
(a) Lump sum payments, on termination of employment, for accumulated vacation or annual leave,
sick leave, compensatory time or any other form of termination pay whether the payments are made
in one payment or by installments over a period of time.
(b) Damages, costs, attorney fees, interest or other penalties paid pursuant to a court order or a
compromise settlement or agreement to satisfy a grievance or claim even though the amount of the
payment is based in whole or in part on previous salary or wage levels, except that, if the court order
or compromise settlement or agreement directs salary or wages to be paid for a specific period of
time, the payment is compensation for that specific period of time. If the amount directed to be paid
is less than the actual salary or wages that would have been paid for the period if service had been
performed, the contributions for the period shall be based on the amount of compensation that would
have been paid if the service had been performed.
(c) Payment, at the member's option, in lieu of fringe benefits that are normally paid for or provided
by the employer.
(d) Merit awards pursuant to section 38-613 and performance bonuses paid to assistant attorneys
general pursuant to section 41-192.
(e) Amounts that are paid as salary or wages to a member for which employer contributions have not
been paid.
8. "Contingent annuitant" means the person named by a member to receive retirement income
payable following a member's death after retirement as provided in section 38-760.
9. "Credited service" means, subject to section 38-739, the number of years standing to the
member's credit on the books of ASRS during which the member made the required contributions.
10. "Current annual compensation" means the greater of:
(a) Annualized compensation of the typical pay period amount immediately before the date of a
request to ASRS to purchase credited service pursuant to section 38-743, 38-744 or 38-745. The
typical pay period amount shall be determined by taking the five pay periods immediately before the
date of a request, disregarding the highest and lowest compensation amount pay periods and
averaging the three remaining pay periods.
(b) Annualized compensation of the partial year, disregarding the first compensation amount pay
period, if the member has less than twelve months total compensation on the date of a request to
purchase credited service pursuant to section 38-743, 38-744 or 38-745.

(c) The sum of the twelve months of compensation immediately before the date of a request to
ASRS to purchase credited service pursuant to section 38-743, 38-744 or 38-745.
(d) The sum of the thirty-six months of compensation immediately before the date of a request to
ASRS to purchase credited service pursuant to section 38-743, 38-744 or 38-745 divided by three.
(e) If the member has retired one or more times from ASRS, the average monthly compensation that
was used for calculating the member's last pension benefit times twelve.
11. "Early retirement" means retirement before a member's normal retirement date after five years of
total credited service and attainment of age fifty.
12. "Effective date" means July 1, 1970, except with respect to employers and members whose
contributions to ASRS commence thereafter, the effective date of their membership in ASRS is as
specified in the applicable joinder agreement.
13. "Employer" means:
(a) This state.
(b) Participating political subdivisions.
(c) Participating political subdivision entities.
14. "Employer contributions" means all amounts paid into ASRS by an employer on behalf of a
member.
15. "Fiscal year" means the period from July 1 of any year to June 30 of the following year.
16. "Inactive member" means a member who previously made contributions to ASRS and who
satisfies each of the following:
(a) Has not retired.
(b) Is not eligible for active membership in ASRS.
(c) Is not currently making contributions to ASRS.
(d) Has not withdrawn contributions from ASRS.
17. "Interest" means the assumed actuarial investment earnings rate approved by the board.
18. "Internal revenue code" means the United States internal revenue code of 1986, as amended.

19. "Investment manager" means the persons, companies, banks, insurance company investment
funds, mutual fund companies, management or any combinations of those entities that are
appointed by ASRS and that have responsibility and authority for investment of the monies of ASRS.
20. "Late retirement" means retirement after normal retirement.
21. "Leave of absence" means any unpaid leave authorized by the employer, including leaves
authorized for sickness or disability or to pursue education or training.
22. "Life annuity" means equal monthly installments payable during the member's lifetime after
retirement.
23. "Member":
(a) Means any employee of an employer on the effective date.
(b) Means all employees of an employer who are eligible for membership pursuant to section 38-727
and who are engaged to work at least twenty weeks in each fiscal year and at least twenty hours
each week.
(c) Means any person receiving a benefit under ASRS.
(d) Means any person who is a former active member of ASRS and who has not withdrawn
contributions from ASRS pursuant to section 38-740.
(e) Does not include any employee of an employer who is otherwise eligible pursuant to this article
and who begins service in a limited appointment for not more than eighteen months on or after July
1, 1979. If the employment exceeds eighteen months, the employee shall be covered by ASRS as
of the beginning of the nineteenth month of employment. In order to be excluded under this
subdivision, classifications of employees designated by employers as limited appointments must be
approved by the director.
(f) Does not include any leased employee. For the purposes of section 414(n) of the internal
revenue code, "leased employee" means an individual who:
(i) Is not otherwise an employee of an employer.
(ii) Pursuant to a leasing agreement between the employer and another person, performs services
for the employer on a substantially full-time basis for at least one year.
(iii) Performs services under the primary direction or control of the employer.
24. "Member contributions" means all amounts paid to ASRS by a member.
25. "Normal costs" means the sum of the individual normal costs for all active members for each
fiscal year. The normal cost for an individual active member is the cost that is assigned to the fiscal

year, through June 29, 2016, using the projected unit credit method and, beginning June 30, 2016,
using the actuarial cost method determined by the board pursuant to section 38-714.
26. "Normal retirement age" means the age at which a member reaches the member's normal
retirement date.
27. "Normal retirement date" means the earliest of the following:
(a) For a member whose membership commenced before July 1, 2011:
(i) A member's sixty-fifth birthday.
(ii) A member's sixty-second birthday and completion of at least ten years of credited service.
(iii) The first day that the sum of a member's age and years of total credited service equals eighty.
(b) For a member whose membership commenced on or after July 1, 2011:
(i) A member's sixty-fifth birthday.
(ii) A member's sixty-second birthday and completion of at least ten years of credited service.
(iii) A member's sixtieth birthday and completion of at least twenty-five years of credited service.
(iv) A member's fifty-fifth birthday and completion of at least thirty years of credited service.
28. "Political subdivision" means any political subdivision of this state and includes a political
subdivision entity.
29. "Political subdivision entity" means an entity:
(a) That is located in this state.
(b) That is created in whole or in part by political subdivisions, including instrumentalities of political
subdivisions.
(c) Where a majority of the membership of the entity is composed of political subdivisions.
(d) Whose primary purpose is the performance of a government related service.
30. "Retired member" means a member who is receiving retirement benefits pursuant to this article.
31. "Service year" means fiscal year, except that:
(a) If the normal work year required of a member is less than the full fiscal year but is for a period of
at least nine months, the service year is the normal work year.

(b) For a salaried member employed on a contract basis under one contract, or two or more
consecutive contracts, for a total period of at least nine months, the service year is the total period of
the contract or consecutive contracts.
(c) In determining average monthly compensation pursuant to paragraph 5 of this section, the
service year is considered to be twelve months of compensation.
32. "State" means this state, including any department, office, board, commission, agency, institution
or other instrumentality of this state.
33. "Vested" means that a member is eligible to receive a future retirement benefit.

38-729. Political subdivision plans
A. The governing body of any political subdivision may adopt, by appropriate legislation, a
supplemental retirement plan for employees and officers of the political subdivision. The
supplemental retirement plan shall provide the same retirement benefits and require the same
obligations for entitlement as are provided for other members under this article, except that:
1. The supplemental retirement plan shall specify the date of commencement of the supplemental
retirement plan as the first day of the month following board approval of the supplemental plan of the
political subdivision as provided in this section.
2. Employer and employee obligations shall be paid to ASRS in accordance with that date.
B. The governing body of the political subdivision shall submit the supplemental retirement plan to
the board in the form of an agreement. The agreement shall state the terms of the supplemental
retirement plan as provided in this section. The board shall either approve or disapprove the
supplemental retirement plan submitted by the governing body of the political subdivision.
C. On approval, the board shall administer the supplemental plan of the political subdivision.
D. The employer's share of contributions and payments in excess of those required of the employer
under section 38-737 shall be paid from monies of the political subdivision.
E. On establishment of the supplemental retirement plan the governing body of the political
subdivision shall deduct member contributions in the same amounts and in the same manner as
provided in this article for state employees and shall pay those contributions, together with the
employer contributions for the political subdivision, to ASRS for deposit in the ASRS depository. The
governing body of the political subdivision shall reimburse ASRS in a similar manner for its pro rata
share of administrative costs attributable to coverage of employees of the political subdivision.
F. In addition to the employer contributions required under section 38-737, on establishment of the
supplemental retirement plan the governing body of the political subdivision shall pay to ASRS the
amounts, as determined by the board, required to fund additional costs of benefits attributable to
service for the political subdivision before the effective date of the supplemental retirement plan. The

board may authorize payments to be made at such times as the board requires and in amounts that
are less than the amount required for fully funding the additional costs.
G. If the supplemental retirement plan is authorized by a political subdivision, then on or after the
effective date of the supplemental retirement plan the governing body of the political subdivision and
the board may sign an agreement to waive the provisions of subsection F of this section and to
authorize benefits under the supplemental retirement plan only for service with the political
subdivision after the effective date of the supplemental retirement plan. In lieu of waiving benefits for
all service before the effective date of the supplemental retirement plan, the governing body of the
political subdivision may elect to waive benefits for a portion of that service. Amendments to the
agreement may increase but shall not reduce the service for which a member is entitled to benefits.
The governing body of the political subdivision shall certify for each member the years of service
before the effective date of the supplemental retirement plan for which the member is entitled to
benefits. In addition to the employer contributions required in section 38-737, the governing body of
the political subdivision shall pay to ASRS the amount, as determined by the board, required to fund
the cost of the benefits attributable to service before the effective date of the supplemental
retirement plan for which members are entitled to benefits.
H. The new political subdivision shall designate the classification of employees that is eligible for
membership in ASRS and shall make contributions each year as provided in this section.
I. The liability of the political subdivision providing a supplemental retirement plan within ASRS
arises in consideration of the officer's or employee's retention in or entrance into service for the
political subdivision.
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R9-5-101; R9-5-201; R9-5-202; Table 2.1; R9-5-203; R9-5-205; R9-5-208;
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GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – EXPEDITED RULEMAKING
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

DEPARTMENT OF HEALTH SERVICES (R-18-1207)
Title 9, Chapter 5, Article 1, General; Article 2, Facility Licensure; Article 3,
Facility Administration; Article 4, Facility Staff; Article 5, Facility Program
and Equipment; Article 6, Physical Plant of a Facility
Amend:

R9-5-101; R9-5-201; R9-5-202; Table 2.1; R9-5-203; R9-5-205;
R9-5-208; R9-5-301; R9-5-303; R9-5-305; R9-5-307; R9-5-310;
R9-5-402; R9-5-403; R9-5-501; R9-5-507; Table 5.1; R9-5-517;
R9-5-601; R9-5-602; R9-5-603
______________________________________________________________________________
This expedited rulemaking, from the Arizona Department of Health Services
(Department), seeks to amend 19 rules and two tables in A.A.C. Title 9, Chapter 5. The
Department is making changes proposed in its five-year review report on these rules, approved
by the Council on March 6, 2018. Pursuant to Executive Order 2018-02, the Department
received approval to proceed with the rulemaking on July 9, 2018.
The Department believes that the amendments will eliminate confusion and reduce
regulatory burden. The Department indicates that the use of the expedited rulemaking process is
justified by A.R.S. § 41-1027 because the rulemaking does not increase the cost of regulatory
compliance or any fees, or reduce procedural rights of regulated persons.
Proposed Action
●
●
●
●
●

R9-5-101: Definitions are amended to reflect modifications to other rules.
R9-5-201: A clarifying change is made to require compliance with current law.
R9-5-202: The term “days” is changed to “calendar days.”
Table 2.1: The term “days” is changed to “calendar days.”
R9-5-203: The rule’s header is changed from “Fingerprinting and Central Registry
Background Check Requirements” to “Fingerprinting and Central Registry
Requirements.”
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● R9-5-205: The term “days” is changed to “calendar days.”
● R9-5-208: Subsection (D), providing standards for applicants who are requesting a diaper
changing area outside an infant room or indoor activity area to allow privacy for
diapering an enrolled child with special needs, is being relocated from R9-5-601.
● R9-5-301: Clarifying changes are made.
● R9-5-303: Clarifying changes are made.
● R9-5-305: The term “days” is changed to “calendar days.”
● R9-5-307: Clarifying changes are made.
● R9-5-310: Clarifying changes are made.
● R9-5-402: The requirement to provide a mailing address is removed from subsection
(A)(4).
● R9-5-403: Clarifying changes are made.
● R9-5-501: Subsection (C)(10) is added to provide that when a parent permits, staff
members must allow an enrolled school-age child to possess and use a topical sunscreen
product without a note or prescription from a licensed health care professional.
● R9-5-507: Subsection (G) is added to note that if a child care facility requires a separate
diaper changing area to allow privacy while providing diapering to an enrolled child with
special needs, the licensee must submit a written request for approval of the intended
change to the Department, according to R9-5-208, prior to adding such an area.
● Table 5.1: Language is struck from the table to improve clarity and conciseness.
● R9-5-517: The rule is amended to reflect updated requirements for child passenger
restraint systems in statute, namely A.R.S. § 28-907.
● R9-5-601: Subsection (5), providing standards for applicants who are requesting a diaper
changing area outside an infant room or indoor activity area to allow privacy for
diapering an enrolled child with special needs, is being relocated to R9-5-208.
● R9-5-602: The term “days” is changed to “calendar days.”
● R9-5-603: The term “days” is changed to “calendar days.”
1.
Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 36-136(G), under which the Department “may make and
amend rules necessary for the proper administration and enforcement of the laws relating to the
public health.”
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Not applicable. The Department indicates that it did not receive any public comments on
the proposed rules.
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4.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. Only non-substantive changes and technical corrections have been made between the
Notice of Proposed Expedited Rulemaking and the Notice of Final Expedited Rulemaking.
5.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that no federal laws are applicable to these rules.
6.
Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
The rules relate to the Department’s issuance of licenses for child care facilities. In
Council staff’s view, the rules comply with A.R.S. § 41-1037 in that the issuance of a general
permit is not technically feasible. See A.R.S. § 41-1037(A)(3).
7.
Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department indicates that it did not rely on any study for this rulemaking.
8.

Conclusion

If approved, this expedited rulemaking will become effective immediately upon filing
with the Secretary of State. Council staff recommends approval of this rulemaking.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 5. CHILD CARE FACILITIES
PREAMBLE
1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R9-5-101.

Amend

R9-5-201.

Amend

R9-5-202.

Amend

Table 2.1

Amend

R9-5-203.

Amend

R9-5-205.

Amend

R9-5-208.

Amend

R9-5-301.

Amend

R9-5-303.

Amend

R9-5-305.

Amend

R9-5-307.

Amend

R9-5-310.

Amend

R9-5-402.

Amend

R9-5-403.

Amend

R9-5-501.

Amend

R9-5-507.

Amend

Table 5.1

Amend

R9-5-517.

Amend

R9-5-601.

Amend

R9-5-602.

Amend

R9-5-603.

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing
statute (general) and the implementing statute (specific):
Authorizing statutes: A.R.S. §§ 36-132(A) and 36-136(G)
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Implementing statutes: A.R.S. §§ 36-883 through 36-894.01
3.

The effective date of the rules:
The rules are effective the day the Notice of Final Expedited Rulemaking is files with the
Office of the Secretary of State.

4.

Citations to all related notices published in the Register as specified in R1-1-409(A)
that pertain to the record of the proposed expedited rulemaking:
Notice of Rulemaking Docket Opening: 24 A.A.R. 2273, August 10, 2018
Notice of Proposed Expedited Rulemaking: 24 A.A.R. xxxx, September 22, 2018

5.

The agency’s contact person who can answer questions about the expedited
rulemaking:
Name:

Colby Bower, Assistant Director

Address:

Arizona Department of Health Services
Public Health Services Licensing Services
150 N. 18th Ave., Suite 510
Phoenix, AZ 85007-3248

Telephone:

(602) 542-6383

Fax:

(602) 364-4808

E-mail:

Colby.Bower@azdhs.gov

or
Name:

Robert Lane, Chief

Address:

Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

6.

Telephone:

(602) 542-1020

Fax:

(602) 364-1150

E-mail:

Robert.Lane@azdhs.gov

An agency’s justification and reason why a rule should be made, amended, repealed
or renumbered, to include an explanation about the expedited rulemaking:
The five-year-review report (Report) for 9 A.A.C. 5 was approved by the Governor's
Regulatory Review Council on March 6, 2018. The Report identified that the rules are
mostly consistent, but could be more clear and understandable if the citations in the
following definitions were updated: A.R.S. § 41-132(E) in definition "electronic
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signature" to A.R.S. § 41-351(9); A.R.S. § 32-2301, deleted by Laws 2013, Ch. 125, in
definition "licensed applicator" to A.A.C. R3-8-201(C); and A.R.S. § 32-2301 in
definition "pesticide" to A.R.S. § 3-3601. The Report also stated that the Arizona
Department of Health Services (Department) plans to amend the rules as identified. The
changes identified will not increase the cost of regulatory compliance, increase a fee, or
reduce procedural rights of a regulated person. Amending the rules as identified in the
Report meets the criteria for expedited rulemaking and implements a course of action
proposed in a five-year-review report. This rulemaking achieves the purpose prescribed
in A.R.S. § 41-1027(A)(7) to implement a course of action proposed in a five-yearreview report. The Department believes amending these rules will eliminate confusion
and reduce regulatory burden.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes
either to rely on or not to rely on in its evaluation of or justification for the rule,
where the public may obtain or review each study, all data underlying each study,
and any analysis of each study and other supporting material:
The Department did not review or rely on any study for this expedited rulemaking.

8.

A showing of good cause why the expedited rulemaking is necessary to promote a
statewide interest if the expedited rulemaking will diminish a previous grant of
authority of a political subdivision of this state.
This final expedited rulemaking does not diminish a previous grant of authority of a
political subdivision of this state.

9.

A summary of the economic, small business, and consumer impact
The agency is excluded from providing an economic, small business, and consumer
impact statement under A.R.S. § 41-1055(D)(2).

10.

A description of any changes between the proposed expedited rulemaking, including
supplemental notices, and the final expedited rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no
changes were made to the expedited rulemaking.

11.

Agency's summary of the pubic or stakeholder comments or objections made about
the expedited rulemaking and the agency response to the comments:
The Department did not receive public or stakeholder comments about the expedited
rulemaking.

12.

Any agencies shall list other matters prescribed by statute applicalbe to the specific
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agency or to any specific rules or class of rules. Additionally, an agency subject to
Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following
questions:
There are no other matters prescribed by statute applicable specifically to the Department
or this specific expedited rulemaking.
a.

Whether the rule requires a permit, whether a general permit is used and if
not, the reasons why a general permit is not used:
The rule does not require issuance of a general permit.

b.

Whether a federal law is applicable to the subject of the rule, whether the
rule is more stringent than federal law and if so, citation to the statutory
authority to exceed the requirements of federal law:
There are no federal rules applicable to the subject of the rule.

c.

Whether a person submitted an analysis to the agency that compares the
rule’s impact of the competitiveness of business in this state to the impact on
business in other states:
No such analysis was submitted.

13.

Incorporations by reference and their location in the rules:

14.

Whether the rule was previously made, amended, or repealed as an emergency
rules. If so, cite the notice published in the Register as specified in R1-1-409(A).
Also, the agency shall state where the text was changed between the emergency and
the final rulemaking packages:
The rule was not previously made as an emergency rule.

15.

The full text of the rule follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 5. DEPARTMENT OF HEALTH SERVICES
CHILD CARE FACILITIES
ARTICLE 1. GENERAL
Section
R9-5-101. Definitions
ARTICLE 2. FACILITY LICENSURE
Section
R9-5-201. Application for a License
R9-5-202. Time-frames
Table 2.1 Time-frames (in calendar days)
R9-5-203. Fingerprinting and Central Registry Background Check Requirements
R9-5-205. Submission of Licensure Fees
R9-5-208. Changes Affecting a License
ARTICLE 3. FACILITY ADMINISTRATION
Section
R95301.

General Licensee Responsibilities

R95303.

Posting of Notices

R95305.

Child Immunization Requirements

R95307.

Suspected or Alleged Child Abuse or Neglect

R9-5-310. Pesticides
ARTICLE 4. FACILITY STAFF
Section
R95402.

Staff Records and Reports

R95403.

Training Requirements
ARTICLE 5. FACILITY PROGRAM AND EQUIPMENT

Section
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R9-5-501. General Child Care Program, Equipment, and Health and Safety Standards
R95507.

Supplemental Standards for Children with Special Needs

Table 5.1 Meal Pattern Requirements for Children
R95517.

Transportation
ARTICLE 6. PHYSICAL PLANT OF A FACILITY

Section
R95601.

General Physical Plant Standards

R95602.

Facility Square footage Requirements

R95603.

Outdoor Activity Areas
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ARTICLE 1. GENERAL
R9-5-101. Definitions
In addition to the definitions in A.R.S. § 36-881, the following definitions apply in this Chapter
unless otherwise specified:
1.

“Abuse” has the same meaning as in A.R.S. § 8-201.

2.

“Accident” means an unexpected occurrence that:
a.

Causes injury to an enrolled child,

b.

Requires attention from a staff member, and

c.

May or may not be an emergency.

3.

“Accommodation school” has the same meaning as in A.R.S. § 15-101.

4.

“Accredited” means approved by the:
a.

New England Association of Schools and Colleges Commission of
Institution of Higher Education,

b.

Middle States Association of Colleges and Schools Commission of
Higher Education,

c.

North Central Association of Colleges and Schools the Higher Learning
Commission,

d.

Northwest Commission on Colleges and Universities,

e.

Southern Association of Colleges and Schools Commission on Colleges,
or

f.

Western Association of Schools and Colleges.
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5.

“Activity” means an action planned by a licensee and performed by an enrolled
child while supervised by a staff member.

6.

“Activity area” means a specific indoor or outdoor space or room of a licensed
facility that is designated by a licensee for use by an enrolled child for an
activity.

7.

“Adaptive device” means equipment used to augment an individual’s use of the
individual’s arms, legs, sight, hearing, or other physical part or function.

8.

“Administrative completeness review time-frame” has the same meaning as in
A.R.S. § 41-1072.

9.

“Adult” means an individual who is at least 18 years of age.

10.

“Age-appropriate” means consistent with a child’s age and age-related stage of
physical growth and mental development.

11.

“Agency” means any board, commission, department, office, or other
administrative unit of the federal government, the state, or a political subdivision
of the state.

12.

“Applicant” means a person or governmental agency requesting one of the
following:

13.

a.

A license, or

b.

Approval of a change affecting a license under R9-5-208.

“Application” means the documents that an applicant is required to submit to the
Department for licensure or approval of a request for a change affecting a license.

14.

“Assistant teacher-caregiver” means a staff member who aids a teacher-caregiver
in planning, developing, or conducting child care activities.

15.

“Association” means a group of individuals other than a corporation, limited
liability company, partnership, joint venture, or public school who has
established a governing board and bylaws to operate a facility.

16.

“Beverage” means a liquid for drinking, including water.

17.

“Business organization” has the same meaning as “entity” in A.R.S. § 10-140.

18.

“Calendar day” means each day, not including the day of the act, event, or
default from which a designated period of time begins to run, but including the
last day of the period unless it is a Saturday, Sunday, or legal holiday, in which
case the period runs until the end of the next day that is not a Saturday, Sunday,
or legal holiday.
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18.19. “Calendar week” means a seven-day period beginning on Sunday at 12:00 a.m.
and ending on Saturday at 11:59 p.m.
19.20. “C.C.P.” means Certified Childcare Professional, a credential awarded by the
National Child Care Association National Early Childhood Program
Accreditation.
20.21. “C.D.A.” means Child Development Associate, a credential awarded by the
Council for Professional Recognition.
21.22. “Change in ownership” means a transfer of controlling legal or controlling
equitable interest and authority in a facility resulting from a sale or merger of a
facility.
22.23. “Charter school” has the same meaning as in A.R.S. § 15-101.
23.24. “Child care experience” means an individual’s documented work with children
in:
a.

A child care facility or a child care group home that was licensed,
certified, or approved by a state in the United States or by one of the
Uniformed Services of the United States;

b.

A public school, a charter school, a private school, or an accommodation
school;

c.

A public or private educational institution authorized under the laws of
another state where instruction was provided for any grade or
combination of grades between pre-kindergarten and grade 12; or

d.

One of the following professional fields:
i.

Nursing,

ii.

Social work,

iii.

Psychology,

iv.

Child development, or

v.

A closely-related field.

24.25. “Child care services” means the range of activities and programs provided by a
licensee to an enrolled child, including personal care, supervision, education,
guidance, and transportation.
25.

“Child Protective Services” means the Child Protective Services Program of the
Arizona Department of Economic Security.

26.

“Child with special needs” means:
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a.

A child with a health care provider’s diagnosis and record of a physical
or mental condition that substantially limits the child in providing selfcare or performing manual tasks or any other major life function such as
walking, seeing, hearing, speaking, breathing, or learning;

b.

A child with a “developmental disability” as defined in A.R.S. § 36-551;
or

c.
27.

A “child with a disability” as defined in A.R.S. § 15-761.

“Clean” means to remove dirt or debris by methods such as washing with soap
and water, vacuuming, wiping, dusting, or sweeping.

28.

“Closely-related field” means any educational instruction or occupational
experience pertaining to the growth, development, physical or mental care, or
education of children.

29.

“Communicable disease” has the same meaning as in A.A.C. R9-6-101.

30.

“Compensation” means money or other consideration, including goods, services,
vouchers, time, government or public expenditures, government or public
funding, or another benefit, that is received as payment.

31.

“Corporal punishment” means any physical action used to discipline a child that
inflicts pain to the body of the child, or that may result in physical injury to the
child.

32.

“CPR” means cardiopulmonary resuscitation.

33.

“Credit hour” means an academic unit earned at an accredited college or
university:
a.

By attending a one-hour class session each calendar week during a
semester or equivalent shorter course term, or

b.

Completing practical work for a course as determined by the accredited
college or university.

34.

“Days” means calendar days, not including the day of the act, event, or default
from which a designated period of time begins to run, but including the last day
of the period unless it is a Saturday, Sunday, or legal holiday, in which case the
period runs until the end of the next day that is not a Saturday, Sunday, or legal
holiday.

35.34. “Designated agent” means an individual who meets the requirements in A.R.S. §
36-889(D).
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36.35. “Developmentally-appropriate” means consistent with a child’s physical,
emotional, social, cultural, and cognitive development, based on the child’s age
and family background and the child’s personality, learning style, and pattern and
timing of growth.
37.36. “Discipline” means the on-going process of helping a child develop self-control
and assume responsibility for the child’s own actions.
38.37. “Documentation” means information in written, photographic, electronic, or
other permanent form.
39.38. “Electronic signature” has the same meaning as in A.R.S. § 41-132(E) A.R.S. §
41-351(9).
40.39. “Emergency” means a potentially life-threatening occurrence involving an
enrolled child or staff member that requires an immediate response or medical
treatment.
41.40. “Endanger” means to expose an individual to a situation where physical injury or
mental injury to the individual may occur.
42.41. “Enrolled” means placed by a parent and accepted by a licensee for child care
services.
43.42. “Evening and nighttime care” means child care services provided between the
hours of 8:00 p.m. and 5:00 a.m.
44.43. “Facility” has the same meaning as “child care facility” in A.R.S. § 36-881.
45.44. “Facility director” means an individual who is designated by a licensee as the
individual responsible for the daily onsite operation of a facility.
46.45. “Facility premises” means property that is:
a.

Designated on an application for a license by the applicant; and

b.

Licensed for child care services by the Department under A.R.S. Title
36, Chapter 7.1, Article 1, and this Chapter.

47.46. “Fall zone” means the surface under and around a piece of equipment onto which
a child falling from or exiting from the equipment would be expected to land.
48.47. “Field trip” means an activity planned by a staff member for an enrolled child:
a.

At a location or area that is not licensed for child care services by the
Department, or

b.

At a child care facility in which the child is not enrolled.

49.48. “Final construction drawings” means facility plans that include the architectural,
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structural, mechanical, electrical, fire protection, plumbing, and technical
specifications of the physical plant and the facility premises and that have been
approved by local government for the construction, alteration, or addition of a
facility.
50.49. “Food” means a raw, cooked, or processed edible substance, ice, beverage, or
ingredient used or intended for use or for sale in whole or in part for human
consumption, or chewing gum.
51.50. “Food preparation” means processing food for human consumption by cooking
or assembling the food, but does not include distributing prepackaged food or
whole fruits or vegetables.
52.51. “Full-day care” means child care services provided for six or more hours per day
between the hours of 5:00 a.m. and 8:00 p.m.
53.52. “Governmental agency” has the same meaning as in A.R.S. § 44-7002.
54.53. “Guidance” means the ongoing direction, counseling, teaching, or modeling of
generally accepted social behavior through which a child learns to develop and
maintain the self-control, self-reliance, and self-esteem necessary to assume
responsibilities, make daily living decisions, and live according to generally
accepted social behavior.
55.54. “Hazard” means a source of endangerment.
56.55. “Health care provider” means a physician, physician assistant, or registered nurse
practitioner.
57.56. “High school equivalency diploma” means:
a.

A document issued by the Arizona Department of Education State Board
of Education under A.R.S. § 15-702 to an individual who passes a
general educational development test or meets the requirements of
A.R.S. § 15-702(B);

b.

A document issued by another state to an individual who passes a general
educational development test or meets the requirements of a state statute
equivalent to A.R.S. § 15-702(B); or

c.

A document issued by another country to an individual who has
completed that country’s equivalent of a 12th grade education, as
determined by the Department based upon information obtained from
American or foreign consulates or embassies or other governmental
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agencies.
58.57. “Hours of operation” means the specific time during a day for which a licensee is
licensed to provide child care services.
59.58. “Illness” means physical manifestation or signs of sickness, such as pain,
vomiting, rash, fever, discharge, or diarrhea.
60.59. “Immediate” or “immediately” means without restriction, delay, or hesitation.
61.60. “Inaccessible” means:
a.

Out of an enrolled child’s reach, or

b.

Locked.

62.61. “Infant” means:
a.

A child 12 months of age or younger, or

b.

A child 18 months of age or younger who is not yet walking.

63.62. “Infant care” means child care services provided to an infant.
64.63. “Infestation” means the presence of lice, pinworms, scabies, or other parasites.
65.64. “Inspection” means:
a.

Onsite examination Examination of a facility by the Department to
determine compliance with A.R.S. Title 36, Chapter 7.1, Article 1, and
this Chapter;

b.

Onsite review Review of facility documents, records, or reports by the
Department; or

c.

Onsite examination Examination of a facility by a local governmental
agency.

66.65. “Lesson plan” means a written description of the activities scheduled in each
activity area for a day.
67.66. “License” means the written authorization issued by the Department to operate a
facility in Arizona.
68.67. “Licensed applicator” has the same meaning as in A.R.S. § 32-2301 who
complies with A.A.C. R3-8-201(C).
69.68. “Licensed capacity” means the maximum number of enrolled children for whom
a licensee is authorized by the Department to provide child care services in a
facility or a part of a facility at any given time.
70.69. “Licensee” means a person or governmental agency to whom the Department has
issued a license to operate a facility in Arizona.
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71.70. “Local” means under the jurisdiction of a city or county in Arizona.
72.71. “Mat” means a foam pad that has a waterproof cover and is of sufficient size and
thickness to accommodate the height, width, and weight of a reclining child’s
body.
73.

“Material safety data sheet” means the information provided by a manufacturer
describing chemical qualities, hazards, safety precautions, and emergency
procedures to be followed in case of a spill, fire, or other emergency.

74.72. “Medication” means a substance prescribed by a physician, physician assistant,
or registered nurse practitioner or available without a prescription for the
treatment or prevention of illness or infestation.
75.73. “Menu” means:
a.

A written description of the food that a facility provides and serves as a
meal or snack, or

b.

The combination of food that a facility provides and serves as a meal or
snack.

76.74. “Motor vehicle” has the same meaning as in A.R.S. § 28-101.
77.75. “N.A.C.” means the National Administrator Credential, a credential issued by the
National Child Care Association National Institute of Child Care Management.
78.76. “Name” means, for an individual, the individual’s first name and the individual’s
last name.
79.77. “Naptime” means any time during hours of operation, other than evening and
nighttime hours, that is designated by a licensee for the rest or sleep of enrolled
children.
80.78. “Neglect” has the same meaning as in A.R.S. § 8-201.
81.79. “One-year-old” means a child who is not an infant and at least 12 months of age
but not yet two years of age.
82.80. “Outbreak” has the same meaning as in A.A.C. R9-6-101.
83.81. “Overall time-frame” has the same meaning as in A.R.S. § 41-1072.
84.82. “Parent” means:
a.

A natural or adoptive mother or father,

b.

A legal guardian appointed by a court of competent jurisdiction, or

c.

A “custodian” as defined in A.R.S. § 8-201.

85.83. “Part-day care” means child care services provided for fewer than six hours per
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day between the hours of 5:00 a.m. and 8:00 p.m.
86.84. “Perishable food” means food that becomes unfit for human consumption if not
stored to prevent spoilage.
87.85. “Pesticide” has the same meaning as in A.R.S. § 32-2301 A.R.S. § 32-3601.
88.86. “Pesticide label” means the written, printed, or graphic matter approved by the
United States Environmental Protection Agency on, or attached to, a pesticide
container.
89.87. “Physical injury” means temporary or permanent damage or impairment to a
child’s body.
90.88. “Physical plant” means a building that houses a facility, or the licensed areas
within a building that houses a facility, including the architectural, structural,
mechanical, electrical, plumbing, and fire protection elements of the building.
91.89. “Physician” means an individual licensed as a doctor of:
a.

Allopathic medicine under A.R.S. Title 32, Chapter 13;

b.

Naturopathic medicine under A.R.S. Title 32, Chapter 14;

c.

Osteopathic medicine under A.R.S. Title 32, Chapter 17;

d.

Homeopathic medicine under A.R.S. Title 32, Chapter 29; or

e.

Allopathic, naturopathic, osteopathic, or homeopathic medicine under the
law of another state.

92.90. “Physician assistant” means:
a.

An individual who is licensed under A.R.S. Title 32, Chapter 25; or

b.

An individual who is licensed as a physician assistant under the law of
another state.

93.91. “Private pool” has the same meaning as “private residential swimming pool” in
A.A.C. R18-5-201.
94.92. “Private school” has the same meaning as in A.R.S. § 15-101.
95.93. “Program” means a variety of activities organized and conducted by a staff
member.
96.94. “Public pool” has the same meaning as “public swimming pool” in A.A.C.
R18-5-201.
97.95. “Public school” has the same meaning as “school” in A.R.S. § 15-101.
98.96. “Registered nurse practitioner” means:
a.

An individual who is licensed and certified as a “registered nurse
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practitioner” under A.R.S. § 32-1601, or
b.

An individual who is licensed or certified as a registered nurse
practitioner under the law of another state.

99.97. “Regular basis” means at recurring, fixed, or uniform intervals.
100.98. “Responsible party” means an individual or a group of individuals who:
a.

Is assigned by a public school, charter school, or governmental agency;
and

b.

Has general oversight of the child care facility.

101.99. “Sanitize” means to use heat, chemical agents, or germicidal solutions to
disinfect and reduce pathogen counts, including bacteria, viruses, mold, and
fungi.
102.100.
a.

“School-age child” means a child who:
Meets one of the following:
i.

Is five years old on or before January 1 of the current school
year, or

ii.

Is five years old on or before January 1 of the most recent school
year; and

b.

Meets one of the following:
i.

Attends kindergarten or a higher level program in a public,
charter, accommodation, or private school during the current
school year;

ii.

Attended kindergarten or a higher level program in a public,
charter, accommodation, or private school during the most recent
school year;

iii.

Is home-schooled at a kindergarten or higher level during the
current school year; or

iv.

Was home-schooled at a kindergarten or higher level during the
most recent school year.

103.101.

“School-age child care” means child care services provided to a school-

age child.
104.102.

“School campus” means the contiguous grounds of a public, charter,

accommodation, or private school, including the buildings, structures, and
outdoor areas available for use by children attending the school.
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105.103.

“School governing board” has the same meaning as “governing board” in

A.R.S. § 15-101.
106.104.

“Screen time” means the use of electronic media to watch television or to

watch a video, a DVD, or a movie at the facility or at another location or the use
of electronic media or a computer for game-playing, entertainment,
communication, or educational purposes.
107.105.

“Semi-public pool” has the same meaning as “semipublic swimming

pool” in A.A.C. R18-5-201.
108.106.

“Service classification” means one of the following:

a.

Full-day care;

b.

Part-day care;

c.

Evening and nighttime care;

d.

Infant care;

e.

One-year-old child care;

f.

Two-year-old child care;

g.

Three-year-old, four-year-old, and five-year-old child care;

h.

School-age child care; or

i.

Weekend care.

109.107.

“Signatory” means an individual who is authorized by a school district

governing board, school district superintendent, or governmental agency to sign a
document on behalf of the school district governing board, school district
superintendent, or governmental agency.
110.108.

“Signed” means affixed with an individual’s signature or with a symbol

representing an individual’s signature if the individual is unable to write the
individual’s name.
111.109.

“Sippy cup” means a lidded drinking container that is designed to be leak

proof or leak-resistant and from which a child drinks through a spout or straw.
112.110.

“Space utilization” means the designated use of an area within a facility

for specific child care services or activities.
113.111.

“Staff” or “staff member” means the same as “child care personnel” as

defined in A.R.S. § 36-883.02.
114.112.

“Student-aide” means an individual less than 16 years of age who is

participating in an educational, curriculum-based course of study; vocational
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education; or occupational development program and who, without being
compensated by a licensee, is present at a facility to receive instruction from and
supervision by staff in the provision of child care services.
115.113.

“Substantive review time-frame” has the same meaning as in A.R.S. §

41-1072.
116.114.
a.

“Supervision” means:
For an enrolled child, knowledge of and accountability for the actions
and whereabouts of the enrolled child, including the ability to see or hear
the enrolled child at all times, to interact with the enrolled child, and to
provide guidance to the enrolled child; or

b.

For an individual other than an enrolled child, knowledge of and
accountability for the actions and whereabouts of the individual,
including the ability to see and hear the individual when the individual is
in the presence of an enrolled child and the ability to intervene in the
individual’s actions to prevent harm to enrolled children.

117.115.

“Swimming pool” has the same meaning as in A.A.C. R18-5-201.

118.116.

“Teacher-caregiver” means a staff member responsible for developing,

planning, and conducting child care activities.
119.117.

“Teacher-caregiver-aide” means a staff member who provides child care

services under the supervision of a teacher-caregiver.
120.118.

“Training” means child care-related conferences, seminars, lectures,

workshops, classes, courses, or instruction.
121.119.

“Volunteer” means a staff member who, without compensation, provides

child care services that are the responsibility of a licensee.
120.

“Working day” means a Monday, Tuesday, Wednesday, Thursday, or Friday that
is not a state holiday, federal holiday, or a statewide furlough day.
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ARTICLE 2. FACILITY LICENSURE
R9-5-201.
A.

Application for a License

An applicant for a license shall:
1.

Be at least 21 years of age;

2.

If an individual, be a U.S. citizen or legal resident alien and a resident of
Arizona;

3.

If a corporation, association, or limited liability company, be a domestic entity or
a foreign entity qualified to do business in Arizona;

4.

If a partnership, have at least one partner who is a U.S. citizen or legal resident
alien and a resident of Arizona;

5.

Submit to the Department an application packet containing:
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a.

An application on a form provided by the Department that contains:
i.

The applicant’s name;

ii.

The applicant’s date of birth;

iii.

The facility’s name, street address, city, state, zip code, mailing
address, and telephone number;

iv.

The requested service classifications;

v.

Whether the applicant agrees to allow the Department to submit
supplemental requests for information;

vi.

A statement that the applicant has read and will comply with
A.R.S. Title 36, Chapter 7.1, Article 1 and this Chapter;

vii.

A statement that the information provided in the application
packet is accurate and complete; and

viii.

The applicant’s signature and date the applicant signed the
application;

b.

c.

A copy of the applicant’s:
i.

U.S. passport,

ii.

Birth certificate,

iii.

Naturalization documents, or

iv.

Documentation of legal resident alien status;

A copy of the applicant’s valid fingerprint clearance card issued
according to A.R.S. Title 41, Chapter 12, Article 3.1;

d.

A copy of the form required in A.R.S. § 36-883.02(C);

e.

A certificate issued by the Department showing that the applicant has
completed at least four hours of Department-provided training that
included the Department’s role in licensing and regulating child care
facilities under A.R.S. Title 36, Chapter 7.1, Article 1, and this Chapter;

f.

Except as provided in subsection (A)(5)(i), a site plan of the facility
drawn to scale showing:
i.

The drawing scale;

ii.

The boundary dimensions of the property upon which the
facility’s physical plant is located;

iii.

If more than one building is used for the facility, the location and
perimeter dimensions of each building;
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iv.

The location of each driveway on the property;

v.

The location and boundary dimensions of each parking lot on the
property;

vi.

The location and perimeter dimensions of each outdoor activity
area;

g.

vii.

The location, type, and height of each fence and gate; and

viii.

If applicable, the location of any swimming pool on the property;

Except as provided in subsection (A)(5)(i), a floor plan of each building
to be used for child care services drawn to scale showing:
i.

The drawing scale;

ii.

The length and width dimensions for each indoor activity area;

iii.

The requested licensed capacity and applicable service
classification for each indoor activity area;

iv.

The location of each diaper changing area;

v.

The location of each hand washing, utility, and threecompartment sink, toilet, urinal, and drinking fountain; and

vi.
h.

The location and type of fire alarm system;

Except as provided in subsection (A)(5)(i):
i.

A copy of a certificate of occupancy issued for the facility by the
local jurisdiction;

ii.

Documentation from the local jurisdiction that the facility was
approved for occupancy; or

iii.

If the documents in subsections (A)(5)(h)(i) and (ii) are not
available, the seal of an architect registered as prescribed in
A.R.S. § 32-121 on the site plan required in subsection (A)(5)(f)
and the floor plan required in subsection (A)(5)(g) verifying
compliance with current local building and fire codes, local
zoning requirements, and this Chapter;

i.

For an applicant providing child care services to three-year-old, fouryear-old, five-year-old, or school-age children in a facility located in a
public school, a set of final construction drawings or a school map
showing:
i.

The location of each school building;
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ii.

The location and dimensions of each outdoor activity area to be
used by enrolled children;

iii.

The length and width dimensions for each indoor activity area;

iv.

The requested licensed capacity and applicable service
classification for each indoor activity area; and

v.

The location of each hand-washing sink, toilet, urinal, and
drinking fountain to be used by enrolled children;

j.

If the facility is located within one-fourth of a mile of agricultural land:
i.

The names and addresses of the owners or lessees of each parcel
of agricultural land located within one-fourth mile of the facility,
and

ii.

A copy of an agreement complying with A.R.S. § 36-882 for
each parcel of agricultural land;

k.

The applicable fee in R9-5-206;

l.

If the applicant is a business organization, a form provided by the
Department that contains:
i.

The name, street address, city, state, and zip code of the business
organization;

ii.

The type of business organization;

iii.

The name, date of birth, title, street address, city, state, and zip
code of each controlling person;

iv.

A copy of the business organization’s articles of incorporation,
articles of organization, partnership documents, or joint venture
documents, if applicable;

v.

Documentation of good standing issued by the Arizona
Corporation Commission and dated no earlier than three months
before the date of the application; and

vi.

A statement signed by the applicant stating:
(1)

That each controlling person has not been denied a
certificate or license to operate a child care group home
or child care facility in this state or another state, and

(2)

That each controlling person has not had a certificate or
license to operate a child care group home or child care
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facility revoked in this state or another state for
endangering the health and safety of children;
m.

If the applicant is a public school, a form provided by the Department
that contains:
i.

The name of the school district;

ii.

The name, title, street address, city, state, and zip code of each
responsible party, if the responsible party is an individual, or
each individual in the group, if the responsible party is a group
of individuals;

iii.

A statement signed by the applicant stating:
(1)

That each individual in subsection (A)(5)(m)(ii) has not
been denied a certificate or license to operate a child
care group home or child care facility in this state or
another state, and

(2)

That each individual in subsection (A)(5)(m)(ii) has not
had a certificate or license to operate a child care group
home or child care facility revoked in this state or
another state for endangering the health and safety of
children; and

iv.

A letter from the school district governing board or school
district superintendent designating a signatory, if applicable;

n.

If the applicant is a charter school, a form provided by the Department
that contains:
i.

The name, title, street address, city, state, and zip code of each
responsible party, if the responsible party is an individual, or
each individual in the group, if the responsible party is a group
of individuals;

ii.

A statement signed by the applicant stating:
(1)

That each individual in subsection (A)(5)(n)(i) has not
been denied a certificate or license to operate a child
care group home or child care facility in this state or
another state, and

(2)

That each individual in subsection (A)(5)(n)(i) has not
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had a certificate or license to operate a child care group
home or child care facility revoked in this state or
another state for endangering the health and safety of
children; and
iii.

A letter from the school district governing board in which the
charter school is located, the Arizona State Board of Education,
or the Arizona State Board for Charter Schools, approving the
applicant to operate the charter school; and

o.

If the applicant is a governmental agency, a form provided by the
Department that contains:
i.

The name, title, street address, city, state, and zip code of each
responsible party, if the responsible party is an individual, or
each individual in the group, if the responsible party is a group
of individuals;

ii.

A statement signed by the applicant stating:
(1)

That each individual in subsection (A)(5)(o)(i) has not
been denied a certificate or license to operate a child
care group home or child care facility in this state or
another state, and

(2)

That each individual in subsection (A)(5)(o)(i) has not
had a certificate or license to operate a child care group
home or child care facility revoked in this state or
another state for endangering the health and safety of
children; and

iii.

A letter from the individual in the senior leadership position with
the agency designating a signatory.

B.

C.

The Department requires a separate license and a separate application for:
1.

Each facility owned by the same person at a different location, and

2.

Each facility owned by a different person at the same location.

The Department does not require a separate application and license for a structure that is:
1.

Located so that the structure and the facility:
a.

Share the same street address, or

b.

Can be enclosed by a single unbroken boundary line that does not
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encompass property owned or leased by another,
2.

Under the same ownership as the facility, and

3.

Intended to be used as a part of the facility.

R9-5-202. Time-frames
A.

The overall time-frame for each type of approval granted by the Department under this
Article is listed in Table 2.1. The applicant and the Department may agree in writing to
extend the substantive review time-frame and the overall time-frame. An extension of the
substantive review time-frame and the overall time-frame may not exceed 25% of the
overall time-frame.

B.

The administrative completeness review time-frame for each type of approval granted by
the Department under this Article is listed in Table 2.1 and begins on the date that the
Department receives an application packet.
1.

An application packet for a license is not complete until the date, provided to the
Department with the application packet or by written notice, that the child care
facility is ready for an onsite licensing inspection.

2.

The Department shall send a notice of administrative completeness or
deficiencies to the applicant within the administrative completeness review timeframe.
a.

A notice of deficiencies shall list each deficiency and the items needed to
complete the application packet.

b.

The administrative completeness review time-frame and the overall timeframe are suspended from the date that the notice of deficiencies is
issued until the date that the Department receives all of the missing items
from the applicant.

c.

If an applicant for a license or an approval of a change affecting a license
fails to submit to the Department all of the items listed in the notice of
deficiencies within 180 calendar days after the date that the Department
sent the notice of deficiencies, the Department shall consider the
application or request for approval withdrawn.

3.

If the Department issues a license or other approval to the applicant during the
administrative completeness review time-frame, the Department shall not issue a
separate written notice of administrative completeness.

C.

The substantive review time-frame for each type of approval granted by the Department
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under this Article is listed in Table 2.1 and begins on the date of the notice of
administrative completeness.
1.

As part of the substantive review for a license application, the Department shall
conduct an inspection that may require more than one visit to the facility.

2.

As part of the substantive review for a request for approval of a change affecting
a license that requires a change in the use of physical space at the facility, the
Department shall conduct an evaluation of the request to determine compliance
with applicable rules and statutes that may include an onsite inspection.

3.

The Department shall send a license, a written notice of approval, or denial of a
license or other request for approval to an applicant within the substantive review
time-frame.

4.

During the substantive review time-frame, the Department may make one
comprehensive written request for additional information, unless the Department
and the applicant have agreed in writing to allow the Department to submit
supplemental requests for information.
a.

If the Department determines that an applicant or a facility is not in
substantial compliance with A.R.S. Title 36, Chapter 7.1, Article 1 and
this Chapter, the Department shall send a comprehensive written request
for additional information that includes a written statement of
deficiencies stating each statute and rule upon which noncompliance is
based.

b.

An applicant shall submit to the Department all of the information
requested in the comprehensive written request for additional
information and documentation of the corrections required in the
statement of deficiencies, if applicable within 120 calendar days after the
date of the comprehensive written request for additional information.

c.

The substantive review time-frame and the overall time-frame are
suspended from the date that the Department issues a comprehensive
written request for additional information or a supplemental request for
information until the date that the Department receives all of the
information requested, including documentation of corrections required
in a statement of deficiencies, if applicable.

d.

If an applicant fails to submit to the Department all of the information
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requested in a comprehensive written request for additional information
or a supplemental request for information, including documentation of
corrections required in a statement of deficiencies, if applicable, within
the time prescribed in subsection (C)(4)(b), the Department shall deny
the application.
5.

The Department shall issue a license or other approval if the Department
determines that the applicant and facility are in substantial compliance with
A.R.S. Title 36, Chapter 7.1, Article 1 and this Chapter, and the applicant
submits documentation of corrections that is acceptable to the Department for
any deficiencies.

6.

If the Department determines that a license or other approval is to be denied, the
Department shall send to the applicant a written notice of denial complying with
A.R.S. § 36-888 and stating the reasons for denial and all other information
required by A.R.S. §§ 36-888 and 41-1076.

Table 2.1. Time-frames (in calendar days)
Type of Approval

Statutory Authority

License under R9-5-201

A.R.S. § 36-882

Approval of Change

A.R.S. §§ 36-882 and

Affecting License under

36-883

120

Administrative
Completeness Review
Time-Frame
30

Substantive
Review TimeFrame
90

75

30

45

Overall
Time-Frame

R9-5-208
R9-5-203. Fingerprinting and Central Registry Background Check Requirements
A.

A licensee shall ensure that a staff member completes, signs, dates, and submits to the
licensee, before the staff member’s starting date of employment or volunteer service:

B.

1.

The form required in A.R.S. § 36-883.02(C); and

2.

If required by A.R.S. § 8-804, the form in A.R.S. § 8-804(I).

Except as provided in A.R.S. § 41-1758.03, a licensee shall ensure that each staff
member submits to the licensee a copy of:
1.

The staff member’s valid fingerprint clearance card issued under A.R.S. Title 41,
Chapter 12, Article 3.1; or
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2.

The fingerprint clearance card application that the staff member submitted to the
Department of Public Safety under A.R.S. § 41-1758.02 within seven working
days after the staff member’s starting date of employment or volunteer service.

C.

A licensee shall ensure that each staff member submits to the licensee a copy of the staff
member’s valid fingerprint clearance card each time the fingerprint clearance card is
issued or renewed.

D.

If a staff member possesses a fingerprint clearance card that was issued before the staff
member became a staff member at the facility, a licensee shall:
1.

Contact the Department of Public Safety within seven working days after the
individual becomes a staff member to determine whether the fingerprint
clearance card is valid; and

2.

Document this determination, including the name of the staff member, the date of
contact with the Department of Public Safety, and whether the fingerprint
clearance card is valid.

E.

If required by A.R.S. § 8-804, before an individual’s starting date of employment or
volunteer service, a licensee shall comply with the submission requirements in A.R.S. §
8-804(C) for the individual.

F.

A licensee shall not allow an individual to be a staff member if the individual:
1.

Has been denied a fingerprint clearance card under A.R.S. Title 41, Chapter 12,
Article 3.1 and has not received an interim approval under A.R.S. § 41-619.55;

2.

Receives an interim approval under A.R.S. § 41-619.55 but is subsequently
denied a good cause exception under A.R.S. § 41-619.55 and a fingerprint
clearance card under A.R.S. Title 41, Chapter 12, Article 3.1;

3.

Is a parent or guardian of a child adjudicated to be a dependent child as defined
in A.R.S. § 8-201;

4.

Has been denied or had revoked a certificate to operate a child care group home
or a license to operate a child care facility for care of children in this state or
another state;

5.

Has been denied or had revoked a certification to work in a child care facility or a
child care group home in this state or another state;

6.

If applicable, has stated on the form required in A.R.S. § 8-804(I) that the
individual is currently under investigation for an allegation of abuse or neglect or
has a substantiated allegation of abuse or neglect and has not subsequently
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received a central registry exception according to A.R.S. § 41-619.57; or
7.

If applicable, is disqualified from employment or volunteer service as a staff
member according to A.R.S. § 8-804 and has not subsequently received a central
registry exception according to A.R.S. § 41-619.57.

R9-5-205. Submission of Licensure Fees
A licensee shall submit to the Department, every three years and no more than 60 calendar days
before the anniversary date of the facility’s license:
1.

2.

A form provided by the Department that contains:
a.

The licensee’s name,

b.

The facility’s name and license number, and

c.

Whether the licensee intends to submit the applicable fee:
i.

With the form, or

ii.

According to the payment plan in subsection (2)(b), and

Either:
a.

The applicable fee in R9-5-206, or

b.

One-half of the applicable fee in R9-5-206 with the form and the
remainder of the applicable fee due no later than 120 calendar days after
the anniversary date of the facility’s license.

R9-5-208. Changes Affecting a License
A.

At least 30 calendar days before the date of a change in a facility’s name, a licensee shall
send the Department written notice of the name change and the Department shall issue an
amended license that incorporates the name change but retains the anniversary date of the
current license.

B.

At least 30 calendar days before the date of an intended change in a facility’s service
classification, space utilization, or licensed capacity, a licensee shall submit a written
request for approval of the intended change to the Department that includes:
1.

The licensee’s name;

2.

The facility’s name, street address, city, state, zip code, mailing address, and
telephone number;

3.

The name, telephone number, and fax number of a point of contact for the
request;

4.

The facility’s license number;

5.

The type of change intended:
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a.

Service classification,

b.

Space utilization, or

c.

Licensed capacity;

6.

A narrative description of the intended change; and

7.

The following additional information, as applicable:
a.

If the intended change affects an activity area, the following information
about each affected activity area, as applicable:
i.

Identification of the activity area,

ii.

Current and intended square footage,

iii.

Current and intended operating hours,

iv.

Current and intended service classification,

v.

Current and intended licensed capacity, and

vi.

Whether the activity area has or will have a diaper changing
area;

b.

If the intended change is to increase licensed capacity, the square footage
of the outdoor activity area; and

c.

If the intended change includes an alteration or addition to the physical
plant of a licensed facility, the following, as applicable:
i.

If the facility is not located in a public school or if providing
child care services to infants, one-year-old children, or two-yearold children in a facility located in a public school, the
information required in R9-5-201(A)(5)(f) and (g) showing the
intended change; or

ii.

If the facility is located in a public school and provides child care
only for three-year-old, four-year-old, or five-year-old, or
school-age children, a set of final construction drawings or a
school map, including the information required in R9-5-201(5)(i)
showing the intended change.

C.

If the intended change in subsection (B) includes an increase in the licensed capacity, a
licensee shall submit the fee for an increase in licensed capacity in R9-5-206(C) with the
written request for approval.

D.

If requesting a diaper changing area outside an infant room or indoor activity area to
allow privacy for diapering an enrolled child with special needs, submit a written request

30

for an approval; and
a.

For a license application, submit physical plant documents required by
R9-5-201(A)(5)(g) that designate the location of the proposed diaper changing
area;

b.

For a licensed facility, submit a drawing of the proposed diaper changing area to
the Department before installing the diaper changing area. Within 30 calendar
days after the date of the receipt of the request, the Department shall send written
notice to the licensee of approval or disapproval. If the proposed diaper changing
area:
i.

Complies with A.R.S. Title 36, Chapter 7.1, Article 1 and this Chapter
and provides privacy for the enrolled child with special needs, the
Department shall approve the proposed diaper changing area; or

ii.

Does not comply with A.R.S. Title 36, Chapter 7.1, Article 1 or this
Chapter or provide privacy for the enrolled child with special needs, the
Department shall provide the licensee with the requirements necessary
for the Department to approve the requested change; and

c.

Not use a diaper changing area located outside of an activity area until the
Department approves the use of the diaper changing area;

D.E.

The Department shall review a request submitted under subsection (B) according to
R9-5-202. If the intended change is in compliance with A.R.S. Title 36, Chapter 7.1,
Article 1 and this Chapter and any applicable fee is submitted, the Department shall send
the licensee written approval of the requested change or an amended license that
incorporates the change but retains the anniversary date of the current license.

E.F.

A licensee shall not implement any change described under subsection (B) until the
Department issues an approval or amended license.

F.G.

At least 30 days before the date of a change in ownership of a facility, a licensee shall
send the Department written notice of the change. A new owner shall obtain a new
license as prescribed in R9-5-201 before the new owner begins operating the facility.

G.H.

A licensee changing a facility’s location shall apply for a new license as prescribed in
R9-5-201.

H.I.

Within 30 calendar days after a change in a controlling person, a licensee shall send the
Department written notice of the change that includes:
1.

The name of the licensee;
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2.

A description of the change made;

3.

The name, title, street address, city, state, and zip code of each controlling
person;

4.

A statement that each controlling person has not been denied a certificate to
operate a child care group home or a license to operate a child care facility for the
care of children in this state or another state;

5.

A statement that each controlling person has not had a certificate to operate a
child care group home or a license to operate a child care facility revoked in this
state or another state for reasons that relate to endangerment of the health and
safety of children;

6.

A statement that the information provided in the written notice is accurate and
complete; and

7.
I.J.

The signature of the licensee.

If the change in subsection (H)(I) is a change in a controlling person who is a designated
agent, a licensee shall include a copy of one of the following for the designated agent:

J.K.

1.

A U.S. passport,

2.

A birth certificate,

3.

Naturalization documents, or

4.

Documentation of legal resident alien status.

Within 30 calendar days after changing a responsible party, a licensee shall send the
Department written notice of the change that includes:
1.

The name of the licensee;

2.

A description of the change made;

3.

The name, title, street address, city, state, and zip code of each responsible party,
if the responsible party is an individual, or each individual in the group, if the
responsible party is a group of individuals; and

4.

A statement signed by the licensee stating:
a.

That each individual in subsection (J)(3)(K)(3) has not been denied a
certificate or license to operate a child care group home or child care
facility in this state or another state, and

b.

That each individual in subsection (J)(3)(K)(3) has not had a certificate
or license to operate a child care group home or child care facility
revoked in this state or another state for endangering the health and
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safety of children.
ARTICLE 3. FACILITY ADMINISTRATION
R9-5-301. General Licensee Responsibilities
A.

A licensee shall:
1.

Designate a facility director who acts on behalf of the licensee and is responsible
for the daily onsite operation of a facility;

2.

Submit the name of the designated facility director in writing to the Department
before a license is issued;

3.

Except as provided in subsection (A)(4), within 10 calendar days before
changing a facility director, submit written notice of the change including the
new designated facility director’s name and starting date;

4.

If the licensee is not aware of a change in the facility director 10 calendar days
before the effective date of the change, submit written notice of the change to the
Department including the new designated facility director’s name and starting
date within 72 hours after becoming aware of the change.

B.

A licensee shall ensure that a facility director:
1.

Designates, in writing, an individual who meets the requirements of R9-5-401(2)
to act on behalf of the facility director when the facility director is not present in
the facility;

2.

Supervises or assigns a teacher-caregiver to supervise each staff member who
does not meet the qualifications of R9-5-401(3);

3.

Prepares a dated attendance record for each day and ensures that each staff
member documents on the attendance record the time of each arrival and
departure of the staff member; and

4.

Maintains on the facility premises, the dated attendance record required in
subsection (B)(3) for 12 months after the date on the attendance record.

C.

A licensee shall develop and implement written facility policies and procedures required
for the daily onsite operation of the facility as prescribed in A.R.S. Title 36, Chapter 7.1,
Article 1 and this Chapter.

D.

A licensee shall ensure that the following individuals are allowed immediate access to
facility premises during hours of operation:
1.

A parent of an enrolled child or an individual designated in writing by the parent
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of an enrolled child; or
2.

E.

A representative of:
a.

The Department,

b.

The local health department,

c.

Child Protective Services Arizona Department of Child Safety, or

d.

The local fire department or State Fire Marshal.

A licensee shall, with the exception of individuals listed in subsection (D)(2), ensure that
a staff member supervises any individual that is not a staff member who is on facility
premises where enrolled children are present.

F.

A licensee shall ensure that a staff member submits, on or before the starting date of
employment or volunteer services, one of the following as evidence of freedom from
infectious active tuberculosis:
1.

Documentation of a negative Mantoux skin test or other tuberculosis screening
test recommended by the U.S. Centers for Disease Control and Prevention,
administered within 12 months before the starting date of employment or
volunteer service, that includes the date and the type of tuberculosis screening
test; or

2.

If the staff member has had a positive Mantoux skin test or other tuberculosis
screening test, a written statement that the staff member is free from infectious
active tuberculosis that is signed and dated by a health care provider within six
months before the starting date of employment or volunteer service.

G.

A licensee shall ensure that a staff member, who has current training in first aid and CPR,
as required by R9-5-403 (E), is present:
1.

At all times during hours of operation on facility premises,

2.

On field trips, and

3.

While transporting enrolled children in the facility’s motor vehicle or a vehicle
designated by the licensee to transport enrolled children.

H.

A licensee shall prohibit the use or possession of the following items when an enrolled
child is on facility premises, during hours of operation, or in any motor vehicle used for
transporting an enrolled child:
1.

Any beverage containing alcohol;

2.

A controlled substance as listed in A.R.S. Title 36, Chapter 27, Article 2, except
where used as a prescription medication in the manner prescribed;
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3.

A dangerous drug as defined in A.R.S. § 13-3401, except where used as a
prescription medication in the manner prescribed;

4.

A prescription medication as defined in A.R.S. § 32-1901, except where used in
the manner prescribed; or

5.
I.

A firearm as defined in A.R.S. § 13-105.

At least once a month, and at different times of the day, a licensee shall ensure that an
unannounced fire and emergency evacuation drill is conducted and each staff member
and enrolled child at the facility participates in the fire and emergency evacuation drill.
1.

If child care services for a child with special needs are provided at a facility, the
licensee shall provide for the enrolled child’s participation in each fire and
emergency evacuation drill according to the enrolled child’s individualized plan
as specified in R9-5-507(A)(1).

2.

A licensee shall document each fire and emergency evacuation drill and maintain
the documentation on facility premises for 12 months after the date of the fire
and emergency evacuation drill.

J.

Every September, a licensee shall provide to parents of enrolled children information
related to recommendations for influenza vaccinations for children.

K.

A licensee shall not allow a staff member who lacks proof of immunity against a disease
listed in A.A.C. R9-6-702(A) to be present in the facility between the start and end of an
outbreak of the disease at the facility.

L.

A licensee shall ensure that the Department is notified orally or in writing within 24
hours after an enrolled child’s death at the child care facility during hours of operation.

R9-5-303. Posting of Notices
A.

A licensee shall post in a place that can be conspicuously viewed by individuals entering
or leaving the facility or activity area the:
1.

Facility’s license;

2.

Name of the facility director;

3.

Name of the individual designated to act on behalf of the facility director when
the facility director is not present in the facility, as prescribed by R9-5-301(B)(1);

4.

Schedule of child care services fees and policy for refunding fees as prescribed
by A.R.S. § 36-882(O) A.R.S. § 36-882(P);

5.

Breakfast, lunch, dinner, and snack menus for each calendar week at the
beginning of the calendar week;
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6.

Notice of the presence of any communicable disease or infestation listed in 9
A.A.C. 6, Article 2, Table 2, from the date of discovery through the incubation
period of the communicable disease or infestation;

7.

Notice of the Department’s intent to deny, revoke, or suspend as prescribed by
A.R.S. § 36-888 at the expiration of time in the notice for the licensee to respond;

8.

Notice of an intermediate sanction imposed as prescribed by A.R.S. § 36-891.01
within 10 calendar days after the licensee received notice of the intermediate
sanction;

9.

Notice of a legal injunction imposed as prescribed by A.R.S. § 36-886.01 when
the licensee receives the legal injunction; and

10.

Notice of the availability of facility inspection reports for public viewing at the
facility premises.

B.

A licensee shall ensure that the licensed capacity of each indoor activity area is posted in
that activity area.

C.

Except as prescribed in A.R.S. § 36-898(C), a licensee shall post a notification of
pesticide application in each activity area and in each entrance of a facility, at least 48
hours before a pesticide is applied on the facility’s premises, containing:
1.

The date and time of the pesticide application, and

2.

A statement that written pesticide information is available from the licensee upon
request.

R9-5-305. Child Immunization Requirements
A.

A licensee shall not permit an enrolled child to attend a facility until the facility receives:
1.

An immunization record for the enrolled child with the information required in 9
A.A.C. 6, Article 7, documenting that the enrolled child has received all current,
age-appropriate immunizations required under 9 A.A.C. 6, Article 7:
a.

Provided by a health care provider, or

b.

Generated from the Arizona State Immunization Information System,
which is the Department’s child immunization reporting system
established in A.R.S. § 36-135; or

2.

An exemption affidavit for the enrolled child provided by the enrolled child’s
parent that contains:
a.

A statement, signed by the enrolled child’s health care provider, that the
immunizations required by 9 A.A.C. 6, Article 7 would endanger the
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enrolled child’s health or medical condition; or
b.

A statement, signed by the enrolled child’s parent, that the enrolled child
is being raised in a religion whose teachings are in opposition to
immunization.

B.

A licensee shall attach an enrolled child’s written immunization record or exemption
affidavit, required in subsection (A), to the enrolled child’s Emergency, Information, and
Immunization Record card, required in R9-5-304(B).

C.

A licensee shall ensure that a staff member updates an enrolled child’s written
immunization record required in subsection (A)(1)(a) each time the enrolled child’s
parent provides the licensee with a written statement from the enrolled child’s health care
provider that the enrolled child has received an age-appropriate immunization required by
9 A.A.C. 6, Article 7.

D.

If an enrolled child’s immunization record indicates that the enrolled child has not
received an age-appropriate immunization required by 9 A.A.C. 6, Article 7, a licensee
shall ensure that a staff member:
1.

Notifies the enrolled child’s parent in writing that the enrolled child may attend
the facility for not more than 15 calendar days after the date of the notification
unless the enrolled child’s parent complies with the immunization requirements
in 9 A.A.C. 6, Article 7; and

2.

Documents on the enrolled child’s Emergency, Information, and Immunization
Record card the date on which the enrolled child’s parent is notified of an
immunization required by the Department.

E.

A licensee shall not allow an enrolled child who lacks proof of immunity against a
disease listed in A.A.C. R9-6-702(A) to attend the child care facility between the start
and end of an outbreak of the disease at the facility.

F.

If a parent of an enrolled child, excluded from a child care facility because of the lack
of documented immunity to a disease during an outbreak of the disease at the child
care facility, submits any of the documents in A.A.C. R9-6-704 as proof of the
enrolled child’s immunity to the disease, a licensee shall allow the enrolled child to
attend the child care facility during the outbreak of the disease.

R9-5-307. Suspected or Alleged Child Abuse or Neglect
A licensee shall ensure that the licensee or a staff member documents and reports all suspected or
alleged cases of child abuse or neglect.
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1.

The licensee or staff member shall report the suspected or alleged child abuse or
neglect to Child Protective Services the Arizona Department of Child Safety or to
a local law enforcement agency as prescribed in A.R.S. § 13-3620. The licensee
or staff member shall also send documentation to Child Protective Services the
Arizona Department of Child Safety and any local law enforcement agency
previously notified within three calendar days of the initial report, and maintain
documentation of a child abuse or neglect report on facility premises for 12
months after the date of a report.

2.

The licensee or staff member shall report the suspected or alleged child abuse by
a staff member to the Department and to a local law enforcement agency as
prescribed in A.R.S. § 13-3620. A licensee or staff member shall also send
documentation to the Department and to any law enforcement agency previously
notified within three calendar days of the initial report, and maintain
documentation of a child abuse report on facility premises for 12 months after the
date of a report.

R9-5-310. Pesticides
A.

A licensee shall make written pesticide information available to a parent, upon a parent’s
request, at least 48 hours before a pesticide application occurs on facility premises,
containing:
1.

The brand, concentration, rate of application, and any use restrictions required by
the label of the herbicide or specific pesticide;

2.

The date and time of the pesticide application;

3.

The pesticide label and the material safety data sheet; and

4.

The name and telephone number of the pesticide business licensee and the name
of the licensed applicator providing pesticide services.

B.

A licensee is exempt from the provisions in subsection (A), as prescribed by A.R.S. §
36-898(C).
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ARTICLE 4. FACILITY STAFF
R9-5-402. Staff Records and Reports
A.

A licensee shall maintain a file for each staff member containing:
1.

The staff member’s name, date of birth, home address, and telephone number;

2.

The staff member’s starting date of employment or volunteer service;

3.

The staff member’s ending date of employment or volunteer service, if
applicable;

4.

The name, telephone number, and mailing address name and telephone number
of an individual to be notified in case of an emergency;

5.

The staff member’s written statement attesting to current immunity against
measles, rubella, diphtheria, mumps, and pertussis;

6.

The form required in A.R.S. § 36-883.02(C);

7.

Documents required by R9-5-203(A)(2) or (B);

8.

Documents required by R9-5-301;
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9.

Documents required by R9-5-401, if applicable;

10.

If applicable:
a.

The form required in A.R.S. § 8-804(I),

b.

Documentation of the submission required in A.R.S. § 8-804 and the
information received as a result of the submission, and

c.

Documentation of training provided by a licensee as required by
R9-5-403;

11.

A copy of any current license or certification required by A.R.S. Title 36,
Chapter 7.1, Article 1, or this Chapter; and

12.
B.

Documentation of the requirements in A.R.S. § 36-883.02(D).

A licensee shall ensure that, for a staff member who is currently working at the facility,
the staff member’s information required by:
1.

Subsections (A)(1) through (11) is maintained in a single location on facility
premises, and

2.

Subsection (A)(12) is maintained and provided to the Department within two
hours of the Department’s request.

C.

A licensee shall ensure that, for an individual who is not currently working at the facility,
the information required in subsections (A)(1) through (12) is:
1.

Maintained for 12 months after the date the individual last worked at the facility,
and

2.

Provided to the Department within two hours of the Department’s request.

R9-5-403. Training Requirements
A.

Within 10 calendar days of the starting date of employment or volunteer service, a
licensee shall provide, and each staff member who provides child care services shall
complete, training for new staff members that includes all of the following:
1.

Facility philosophy and goals;

2.

Names and ages of and developmental expectations for enrolled children for
whom the staff member will provide child care services;

3.

Health needs, nutritional requirements, any known allergies, and information
about adaptive devices of enrolled children for whom the staff member will
provide child care services;

4.

Lesson plans;

5.

Child guidance and methods of discipline;
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6.

Hand washing techniques;

7.

Diapering techniques and toileting, if assigned to diaper changing duties;

8.

Food preparation, service, sanitation, and storage, if assigned to food preparation;

9.

If a staff member is assigned to feeding infants, the preparation, handling, and
storage of infant formula and breast milk;

10.

Recognition of signs of illness and infestation;

11.

Child abuse or neglect detection, prevention, and reporting;

12.

Accident and emergency procedures;

13.

Staff responsibilities as required by A.R.S. Title 36, Chapter 7.1, Article 1 and
this Chapter;

B.

14.

Sun safety policies and procedures;

15.

Safety in outdoor activity areas;

16.

Transportation procedures, if applicable; and

17.

Field trip procedures, if applicable.

A licensee shall ensure that:
1.

Each staff member who provides child care services completes 18 or more actual
hours of training every 12 months after the effective date of this Chapter or the
staff member’s starting date of employment or volunteer service in at least two
topics listed in this subsection:
a.

Child growth and development, including:
i.

Infant growth and development, which may include sudden
infant death syndrome prevention;

ii.

Developmental psychology;

iii.

Language development;

iv.

Observation and child assessment;

v.

Developmentally-appropriate activities;

vi.

Child guidance and methods of discipline which may include
training on the appropriate techniques to prevent a child from
harm or to prevent the child from harming others; and

vii.
b.

Developmentally-appropriate activity areas;

Health and safety issues, including:
i.

Accident and emergency procedures, including CPR and first aid
for infants and children;
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ii.

Recognition of signs of illness and infestation;

iii.

Nutrition and developmentally-appropriate eating habits;

iv.

Child abuse detection, reporting, and prevention;

v.

Safety of indoor and outdoor activity areas; and

vi.

Sun safety policies and procedures;

c.

Program administration, planning, development, or management; and

d.

Availability of community services and resources, including those
available to children with special needs; and

2.

As part of the required 18 hours of training in subsection (B)(1):
a.

A staff member who has less than 12 months of child care experience
before the staff member’s starting date, completes at least 12 hours in
one or more of the topics in subsection (B)(1)(a) in the staff member’s
first 12 months at the facility;

b.

A staff member who has 12 months or more of child care experience,
completes at least six hours in one or more of the topics in subsection (B)
(1)(a) every 12 months after the staff member’s starting date;

c.

A staff member who provides child care services to an infant completes
at least six hours in subsection (B)(1)(a)(i) every 12 months after the
staff member’s starting date; and

d.

A facility director completes at least six hours in subsection (B)(1)(c)
every 12 months after the facility director’s starting date.

C.

A licensee shall ensure that documentation of a staff member’s completion of training
required by subsection (A) is signed by the facility director and dated.

D.

A licensee shall ensure that a staff member submits to the licensee documentation of
training received as required by subsection (B) to the licensee as the training is
completed.

E.

A licensee shall ensure that a staff member required by R9-5-301(G) meets all of the
following:
1.

The staff member obtains first aid training specific to infants and children;

2.

The staff member obtains CPR training specific to infants and children, which
includes a demonstration of the staff member’s ability to perform CPR;

3.

The staff member maintains current training in first aid and CPR; and

4.

The staff member provides the licensee with a copy of the front and back of the
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current card issued by the agency or instructor issued to the staff member upon
completing first aid and CPR training as proof of completion of the requirements
of this subsection.

ARTICLE 5. FACILITY PROGRAM AND EQUIPMENT
R9-5-501. General Child Care Program, Equipment, and Health and Safety Standards
A.

A licensee shall ensure that:
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1.

In addition to complying with the requirements in this Chapter, the health, safety,
or welfare of an enrolled child is not placed at risk of harm;

2.

Except for an enrolled school-age child, drinking water is provided sufficient for
the needs of and accessible to each enrolled child in both indoor and outdoor
activity areas;

3.

For an enrolled school-age child, if drinking water is not accessible in an indoor
or outdoor activity area, drinking water sufficient to meet the individual needs of
each enrolled school-aged child is available;

4.

An enrolled child is placed in an age-appropriate or developmentally-appropriate
group;

5.

Indoor activity areas used by enrolled children are decorated with ageappropriate articles such as mirrors, bulletin boards, pictures, and posters;

6.

Age-appropriate toys, materials, and equipment are provided to enable each
enrolled child to participate in an activity;

7.

Storage space is provided in the facility for indoor and outdoor toys, materials,
and equipment in areas accessible to enrolled children;

8.

Clean clothing is available to an enrolled child when the enrolled child needs a
change of clothing;

9.

If a staff member places an enrolled child in a feeding chair when feeding the
enrolled child:
a.

The feeding chair is constructed to prevent toppling;

b.

The tray or feeding surface of the feeding chair is smooth and free of
cracks; and

c.

The staff member:
i.

Cleans the feeding chair before and after each enrolled child’s
use;

ii.

Sanitizes the tray or feeding surface before and after each
enrolled child’s use; and

iii.

If the feeding chair was manufactured with a safety strap, fastens
the feeding chair’s safety strap while the enrolled child is in the
feeding chair;

10.

At least one indoor activity area in the facility is equipped with at least one cot or
mat, a sheet, and a blanket, where an enrolled child can rest quietly away from
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other enrolled children;
11.

Outdoor activities are scheduled to allow not less than 75 square feet for each
enrolled child occupying the facility’s outdoor activity area or indoor activity
area substituted for outdoor activity area at any time;

12.

The facility premises, including the buildings, are maintained free from hazards;

13.

Toys and play equipment, required in this Article, are maintained:
a.

Free from hazards, and

b.

In a condition that allows the toy or play equipment to be used for the
original purpose of the toy or play equipment;

14.

Temperatures are maintained between 68° F and 82° F in each room used by
enrolled children;

15.

Except when an enrolled child is napping or sleeping, each room used by an
enrolled child is maintained at a minimum of 30 foot candles of illumination;

16.

When an enrolled child is napping or sleeping in a room, the room is maintained
at a minimum of 5 foot candles of illumination;

17.

Each enrolled child’s toothbrush, comb, washcloth, cloth towel, and clothing is
maintained in a clean condition and stored in an identified space separate from
those of other enrolled children;

18.

Each enrolled child’s pacifier is labeled with an identifier that is specific to the
enrolled child and maintained in a clean condition;

19.

Except as provided in subsection (A)(20), the following are stored separate from
food storage areas and are inaccessible to an enrolled child:
a.

All materials and chemicals labeled as a toxic or flammable substance;

b.

All substances that have a child warning label and may be a hazard to a
child; and

c.

Lawn mowers, ladders, toilet brushes, plungers, and other facility
equipment that may be a hazard to a child;

20.

Hand sanitizers:
a.

When being stored, are stored separate from food storage areas and are
inaccessible to enrolled children; and

b.
21.

When being provided for use, are accessible to enrolled children; and

Except when used as part of an activity, the following are stored in an area
inaccessible to an enrolled child:
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B.

a.

Garden tools, such as a rake, trowel, and shovel; and

b.

Cleaning equipment and supplies, such as a mop and mop bucket.

A toy or piece of play equipment, which is free from hazards and in a condition that does
not allow the toy or play equipment to be used for the toy or play equipment’s original
purpose, may be in an activity area but is not counted as one of the toys or play
equipment required in this Article.

C.

A licensee shall ensure that a staff member:
1.

Supervises each enrolled child at all times;

2.

Does not smoke or use tobacco:
a.

On facility premises, except in designated areas separated from the
children; or

b.
3.

On a field trip or when transporting an enrolled child;

Except for an enrolled child who can change the enrolled child’s own clothing,
changes an enrolled child’s clothing when wet or soiled;

4.

Except as provided in subsection (D), prepares and posts in each indoor activity
area, a current schedule of children’s age-appropriate activities, including the
times the following are provided:
a.

Meals and snacks;

b.

Naps;

c.

Indoor activities;

d.

Outdoor or large muscle development activities;

e.

Quiet and active activities;

f.

Teacher-directed activities;

g.

Self-directed activities;

h.

Activities for individuals, groups of five or fewer children, and groups of
six or more children; and

i.
5.

Activities that develop small muscles;

Except as provided in subsection (D), prepares and posts a dated lesson plan in
each indoor activity area for each calendar week, which is maintained on facility
premises for 12 months after the lesson plan date and provides opportunities for
each child to:
a.

Gain a positive self-concept;

b.

Develop and practice social skills;
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6.

c.

Think, reason, question, and experiment;

d.

Acquire language skills;

e.

Develop physical coordination skills;

f.

Participate in structured large muscle physical activity;

g.

Develop habits that meet health, safety, and nutritional needs;

h.

Express creativity;

i.

Learn to respect cultural diversity of children and staff;

j.

Learn self-help skills; and

k.

Develop a sense of responsibility and independence;

If an activity in the lesson plan required in subsection (C)(5) includes screen
time, include in the lesson plan the duration of the screen time in minutes;

7.

Except as provided in subsection (C)(8), implements the schedule in subsection
(C)(4) and lesson plan in subsection (C)(5);

8.

If the schedule in subsection (C)(4) or lesson plan in subsection (C)(5) is not
implemented, writes on the schedule or the lesson plan the activity that is
implemented;

9.

Does the following when a parent permits or asks a staff member to apply
personal products on an enrolled child, such as petroleum jelly, diaper rash
ointments, sun screen or sun block preparations, toothpaste, and baby diapering
preparations:
a.

Obtains the enrolled child’s personal products from the enrolled child’s
parent or, if the licensee provides the personal products for use by the
enrolled child, obtains written approval for use of the products from the
enrolled child’s parent;

10.

b.

Labels the personal products with the enrolled child’s name; and

c.

Keeps the personal products inaccessible to enrolled children;

When a parent permits, allows an enrolled school-age child to possess and use a
topical sunscreen product without a note or prescription from a licensed health
care professional.

10.11. In an indoor activity area that does not have a diaper changing area:
a.

Stores an enrolled child’s wet or soiled clothing in a sealed plastic bag
labeled with the enrolled child’s name; and

b.

Sends an enrolled child’s wet or soiled clothing home with the enrolled
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child when the facility releases the enrolled child to the enrolled child’s
parent; and
11.12. Monitors an enrolled child for overheating or overexposure to the sun. If the
enrolled child exhibits signs of overheating or overexposure to the sun, a staff
member who has the first aid training required by R9-5-403(E) shall evaluate and
treat the enrolled child.
D.

A licensee is not required to have a schedule required in subsection (C)(4) or a lesson
plan required in subsection (C)(5) for an indoor activity area that is approved and used:
1.

By enrolled children only for:
a.

Snacks or meals, or

b.

A specific activity,

2.

To provide child care services to infants, or

3.

As a substitute for an outdoor activity area.

R9-5-507. Supplemental Standards for Children with Special Needs
A.

A licensee providing child care services for a child with special needs shall:
1.

Except as provided in subsection (A)(2), before a child with special needs
receives child care services, obtain from the enrolled child’s parent a copy of an
existing individualized plan for the enrolled child that can be reviewed, adopted,
and implemented by the licensee when providing child care services to the
enrolled child that includes the following as needed for the enrolled child:
a.

Medication schedule;

b.

Nutrition and feeding instructions;

c.

Qualifications required of a staff member who feeds the enrolled child;

d.

Medical equipment or adaptive devices;

e.

Medical emergency instructions;

f.

Toileting and personal hygiene instructions;

g.

Specific child care services to be provided to the enrolled child at the
facility;

h.

Information from health care providers, including the frequency and
length of any prescribed medical treatment or therapy;

i.

Training required of a staff member to care for the enrolled child’s
special needs; and

j.

Participation in fire and emergency evacuation drills;
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2.

If an enrolled child with special needs does not have an existing individualized
plan, obtain from the enrolled child’s parent written instructions for providing
services to the enrolled child until a written individualized plan required in
subsection (A)(1) is developed by a team consisting of staff members, the
enrolled child’s parent, and health care providers that is completed within 30
calendar days after the enrolled child’s initial date of receiving child care
services;

3.

Maintain an enrolled child’s current individualized plan on facility premises and
if the current individualized plan was developed according to subsection (A)(2),
provide a copy to the enrolled child’s parent; and

4.

Ensure the individualized plan is updated at least every 12 months after the date
of the initial plan or as changes occur.

B.

If an enrolled child with special needs who is 18 months of age or older and does not
walk is placed in an infant group, a licensee may move the enrolled child after the
enrolled child’s parent and licensee determine that the proposed move is
developmentally-appropriate.

C.

A licensee shall ensure that:
1.

When tube feeding an enrolled child, a staff member only uses:
a.

Commercially prepackaged formula in a ready-to-use state,

b.

Formula prepared by the enrolled child’s parent and brought to the
facility in an unbreakable container, or

c.
2.

Breast milk brought to the facility in an unbreakable container; and

Only a staff member instructed by an enrolled child’s parent or individual
designated by the enrolled child’s parent:

D.

a.

Feeds the enrolled child using the enrolled child’s tube-feeding apparatus, and

b.

Cleans the enrolled child’s tube-feeding apparatus.

A licensee shall provide an enrolled child with special needs with:
1.

Developmentally-appropriate toys, materials, and equipment; and

2.

Assistance from staff members to enable the enrolled child to participate in the
activities of the facility.

E.

In addition to complying with the transportation requirements in R9-5-517, a licensee
transporting an enrolled child with special needs in a wheelchair in a facility’s motor
vehicle shall ensure that:
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1.

The enrolled child’s wheelchair is manufactured to be secured in a motor vehicle;

2.

The enrolled child’s wheelchair is secured in the motor vehicle using a minimum
of four anchorages attached to the motor vehicle floor, and four securement
devices, such as straps or webbing that have buckles and fasteners, that attach the
wheelchair to the anchorages;

3.

The enrolled child is secured in the wheelchair by means of a wheelchair restraint
that is a combination of pelvic and upper body belts intended to secure a
passenger in a wheelchair; and

4.

The enrolled child’s wheelchair is placed in a position in the motor vehicle that
does not prevent access to the enrolled child in the wheelchair or passage to the
front and rear in the motor vehicle.

F.

A licensee providing child care services for an enrolled child who uses a wheelchair or is
not able to walk shall locate the enrolled child on the ground floor of the facility.

G.

If a child care facility requires a separate diaper changing area to allow privacy while
providing diapering to an enrolled child with special needs, the licensee shall submit
a written request for approval of the intended change to the Department according to
R9-5-208 prior to adding a diaper changing area.

Table 5.1 Meal Pattern Requirements for Children
TABLE OF MEAL PATTERN REQUIREMENTS FOR CHILDREN
Food Components
Breakfast:
1. Milk, fluid
2. Vegetable, fruit, or full-strength juice both
3. Bread and bread alternates (whole grain or enriched);
Bread
or cornbread, rolls, muffins, or biscuits
or cold dry cereal (volume or weight, whichever is less)
or cooked cereal, pasta, noodle products, or cereal grains
Grains
Lunch or Supper:
1. Milk, fluid
2. Vegetable and/or fruit (2 or more kinds)
Vegetables
Fruits
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Ages 1
through
2 years

Ages 3
through
5 years

Ages 6 and
Older

1/2 cup
1/4 cup

3/4 cup
1/2 cup

1 cup
1/2 cup

1/2 slice
1/2 serving
1/4 cup
1/4 cup
1/2 oz eq1

1/2 slice
1/2 serving
1/3 cup
1/4 cup
1/2 oz eq1

1 slice
1 serving
3/4 cup
1/2 cup
1 oz eq1

1/2 cup
1/4 cup total
1/8 cup
1/8 cup

3/4 cup
1/2 cup total
1/4 cup
1/4 cup

1 cup
3/4 cup total
1/2 cup
1/4 cup

3. Bread and bread alternates (whole grain or enriched);
Bread
1/2 slice
or cornbread, rolls, muffins, or biscuits
1/2 serving
or cold dry cereal (volume or weight, whichever is less)
1/4 cup
or cooked cereal, pasta, noodle products, or cereal grains
1/4 cup
Grains
1/2 oz eq1
4. Meat or meat alternates:
1 oz.
Lean meat, fish, or poultry (edible portion as served)
1 oz.
or cheese
1 oz.
or egg
1/2 egg
or cooked dry beans or peas*
1/4 cup
or peanut butter, soy nut butter, or other nut or seed butters
2 tbsp**
or peanuts, soy nuts, tree nuts, or seeds
1/2 oz.**
or an equivalent quantity of any combination of the above 4 oz.
meat/meat alternates
or yogurt
Snack: (select 2 of these 4 components)***
1. Milk, fluid
1/2 cup
2. Vegetable, fruit, or full-strength juice
1/2 cup
Vegetables
1/2 cup
Fruits
1/2 cup
3. Bread and bread alternates (whole grain or enriched):
Bread
1/2 slice
or cornbread, rolls, muffins, or biscuits
1/2 serving
or cold dry cereal (volume or weight, whichever is less)
1/4 cup
or cooked cereal, pasta, noodle products, or cereal grains
1/4 cup
Grains
1/2 oz
4. Meat or meat alternates:
1/2 oz.
Lean meat, fish, or poultry (edible portion as served)
1/2 oz.
or cheese
1/2 oz.
or egg
1/2 egg
or cooked dry beans or peas*
1/8 cup
or peanut butter, soy nut butter, or other nut or seed butters
1 tbsp
or peanuts, soy nuts, tree nuts, or seeds
1/2 oz.
or an equivalent quantity of any combination of the above
meat/meat alternates
or yogurt
2 oz.
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1/2 slice
1/2 serving
1/3 cup
1/4 cup
1/2 oz eq1
1 1/2 oz.
1 1/2 oz.
1 1/2 oz.
3/4 egg
3/8 cup
3 tbsp**
3/4 oz.**
6 oz.

1 slice
1 serving
3/4 cup
1/2 cup
1 oz eq1
2 oz.
2 oz.
2 oz.
1 egg
1/2 cup
4 tbsp**
1 oz.**
8 oz.

1/2 cup
1/2 cup
1/2 cup
1/2 cup

1 cup
3/4 cup
3/4 cup
3/4 cup

1/2 slice
1/2 serving
1/3 cup
1/4 cup
1/2 oz
1/2 oz.
1/2 oz.
1/2 oz.
1/2 egg
1/8 cup
1 tbsp
1/2 oz.

1 slice
1 serving
3/4 cup
1/2 cup
1 oz
1 oz.
1 oz.
1 oz.
1/2 egg
1/4 cup
2 tbsp
1 oz.

⦁

oz.

4 oz.

1

Meat and meat alternates may be used to substitute the entire grains component a maximum of three
times per week. Oz eq = ounce equivalents

* In the same meal service, dried beans or dried peas may be used as a meat alternate or as a vegetable;
however, such use does not satisfy the requirement for both components.
** At lunch and supper, no more than 50% of the requirement shall be met with nuts, seeds, or nut butters.
Nuts, seeds, or nut butters shall be combined with another meat or meat alternative to fulfill the requirement.
Two tablespoons of nut butter or one ounce of nuts or seeds equals one ounce of meat.
*** Juice may not be served when milk is served as the only other component.
R9-5-517. Transportation
A.

A licensee who transports an enrolled child in a motor vehicle that the licensee owns, or
acquires for use by contract, shall:
1.

Obtain dated, written permission from the enrolled child’s parent before the
licensee transports the enrolled child;

2.

Maintain written permission required in subsection (A)(1) on facility premises
for 12 months after the date on the written permission;

3.

Ensure that the motor vehicle is registered by the Arizona Department of
Transportation as required by A.R.S. Title 28, Chapter 7;

4.

Maintain documentation of current motor vehicle insurance coverage inside the
motor vehicle;

5.

Contact the Department no later than 24 hours after a motor vehicle accident that
occurs while transporting an enrolled child;

6.

Submit a written report to the Department within seven calendar days after a
motor vehicle accident that occurs while transporting an enrolled child;

7.

Not permit an enrolled child to be transported in a truck bed, camper, or trailer
attached to a motor vehicle;

8.

Use a child passenger restraint system, as required by A.R.S. § 28-907, for each
enrolled child who is younger than five years old; is:

9.

a.

Under eight years of age, and

b.

Not more than four feet nine inches tall.

Except as provided in subsection (E), use an adjustable lap belt or an integrated
lap and shoulder belt for each enrolled child who is five years old or older;

10.9.

Ensure that the motor vehicle has:
a.

A working mechanical heating system capable of maintaining a
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temperature throughout the motor vehicle of at least 60° F when outside
air temperatures are below 60° F;
b.

Except as provided in subsection (E), a working air-conditioning system
capable of maintaining a temperature throughout the motor vehicle at or
below 86° F when outside air temperatures are above 86° F;

c.

Except as provided in subsection (F), a first aid kit that meets the
requirements of R9-5-514(A);

d.

Two large, clean towels or blankets; and

e.

Sufficient drinking water available to meet the needs of each enrolled
child in the motor vehicle and sufficient cups or other drinking
receptacles so that each enrolled child can drink from a different cup or
receptacle;

11.10. Ensure that the motor vehicle is:
a.

Maintained in a clean condition,

b.

In a mechanically safe condition, and

c.

Free from hazards; and

12.11. Maintain the service and repair records of the motor vehicle as follows:
a.

A person operating a single child care facility shall maintain the service
and repair records for at least 12 months after the date of an inspection or
repair in a single location on facility premises;

b.

A public or private school that uses a school bus, as defined in A.R.S. §
28-101, shall maintain the service and repair records for the school bus
as provided in A.A.C. R17-9-108(F); and

c.

A school governing board, charter school, or person operating multiple
child care facilities shall maintain the service and repair records for any
motor vehicle other than a school bus for at least 12 months after the date
of an inspection or repair in a single administrative office located in the
same city, town, or school attendance area as the facility.

B.

A licensee shall ensure that an individual who drives a motor vehicle used to transport an
enrolled child:
1.

Is 18 years of age or older;

2.

Holds a valid driver’s license issued by the Arizona Department of Motor
Vehicles as prescribed by A.R.S. Title 28, Chapter 8;
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3.

Carries a list stating the name of each enrolled child being transported and a copy
of each enrolled child’s Emergency, Information, and Immunization Record card
including the attached immunization record or exemption affidavit, in the motor
vehicle;

4.

Requires that each door be locked before the motor vehicle is set in motion and
keeps the doors locked while the motor vehicle is in motion;

5.

Does not permit an enrolled child to be seated in front of a motor vehicle’s air
bag;

6.

Requires that each enrolled child remain seated and entirely inside the motor
vehicle while the motor vehicle is in motion;

7.

Except as provided in subsection (E), requires that each enrolled child be secured
in a seat belt before the motor vehicle is set in motion and while the motor
vehicle is in motion;

8.

Does not permit an enrolled child to open or close a door or window in the motor
vehicle;

9.

Sets the emergency parking brake and removes the ignition keys from the motor
vehicle before exiting the motor vehicle;

10.

Ensures that each enrolled child is loaded into or unloaded from the motor
vehicle away from moving traffic at curbside or in a driveway, parking lot, or
other location designated for this purpose; and

11.

Does not use audio headphones or a telephone while the motor vehicle is in
motion.

C.

When transporting an enrolled school-age child in a motor vehicle, a licensee shall ensure
that the staff-to-children ratios required in R9-5-404(A) are met. A motor vehicle driver
may be counted in the staff-to-children ratio, when transporting an enrolled school-age
child in a motor vehicle, if the motor vehicle driver meets the qualifications of a teachercaregiver.

D.

When transporting an enrolled child who is not school-age in a motor vehicle, a licensee
shall ensure that the staff-to-children ratios required in R9-5-404(A) are met. A motor
vehicle driver may be counted in the staff-to-children ratio, when transporting an enrolled
child who is not school-age in a motor vehicle, only if four or fewer enrolled children are
being transported and the motor vehicle driver meets the qualifications of a teachercaregiver.
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E.

A licensee who is transporting an enrolled child in a commercial vehicle, as defined in
A.R.S. § 28-1301, is exempt from the provisions in subsections (A)(9), (A)(10)(b), and
(B)(7).

F.

A licensee who is transporting an enrolled child in a school bus, as defined in A.R.S. §
28-101, is exempt from the provision in subsection (A)(10)(c) and shall comply with
A.A.C. R17-9-110.

ARTICLE 6. PHYSICAL PLANT OF A FACILITY
R9-5-601. General Physical Plant Standards
A licensee shall comply with the following physical plant requirements:
1.

When a facility is licensed to care for more than five infants in an infant room as
described in R9-5-502(A)(1), each infant room has two or more designated exits
from the room;

2.

Not including infants and children who use diapers, toilets and hand-washing
sinks are available to enrolled children in a facility as follows:
a.

At least one flush toilet and one hand-washing sink for 10 or fewer
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children,
b.

At least two flush toilets and two hand-washing sinks for 11 to 25
children, and

c.

At least one flush toilet and one hand-washing sink for each additional
20 children;

3.

A hand-washing sink required in R9-5-503(A)(2) or subsection (2) provides
running water with a drain connected to a sanitary sewer as defined in A.R.S. §
45-101;

4.

Except as provided in subsections (5) and (6) subsection (5), when providing
child care services for infants or children who require diapering, a diaper
changing area that meets the requirements in R9-5-503 is available in each infant
room or indoor activity area used by an enrolled infant or child who wears
diapers or disposable training pants;

5.

If requesting a diaper changing area outside an infant room or indoor activity
area to allow privacy for diapering an enrolled child with special needs, submit a
written request for an approval; and
a.

For a license application, submit physical plant documents required by
R9-5-201(A)(5)(g) that designate the location of the proposed diaper
changing area;

b.

For a licensed facility, submit a drawing of the proposed diaper changing
area to the Department before installing the diaper changing area. Within
30 calendar days after the date of the receipt of the request, the
Department shall send written notice to the licensee of approval or
disapproval. If the proposed diaper changing area:
i.

Complies with A.R.S. Title 36, Chapter 7.1, Article 1 and this
Chapter and provides privacy for the enrolled child with special
needs, the Department shall approve the proposed diaper
changing area; or

ii.

Does not comply with A.R.S. Title 36, Chapter 7.1, Article 1 or
this Chapter or provide privacy for the enrolled child with
special needs, the Department shall provide the licensee with the
requirements necessary for the Department to approve the
requested change; and
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c.

Not use a diaper changing area located outside of an activity area until
the Department approves the use of the diaper changing area;

6.5.

A diaper changing area is not required in an activity area that is:
a.

Only used by enrolled children for snacks or meals,

b.

Used for a specific activity by enrolled children who are two years of age
or older, or

c.

An indoor activity area that is being substituted for an outdoor activity
area under R9-5-602(D); and

7.6.

A glass mirror, window, or other glass surface that is located within 36 inches of
the floor is made of safety glass that has been manufactured, fabricated, or treated
to prevent the glass from shattering or flying when struck or broken, or is
shielded by a barrier to prevent impact by or physical injury to an enrolled child.

R9-5-602. Facility Square Footage Requirements
A.

A licensee shall ensure that the facility meets the following square footage requirements
for indoor activity areas based on the child care services classifications:
1.

At least 35 square feet of indoor activity space for each infant and 1-year-old
child;

2.

At least 25 square feet of indoor activity space for each child who is not an infant
or 1-year-old child; and

3.

When 1-year-old children are grouped together with children older than 1-yearold children in the same activity area, at least 35 square feet of indoor activity
space for each child.

B.

When computing indoor activity space for subsections (A)(1) through (3) to determine
licensed capacity, the floor space occupied by the following shall be excluded:
1.

The interior walls;

2.

A kitchen, bathroom, closet, hallway, stair, entryway, office, a room designated
for isolating an enrolled child from other children, storage rooms, and a room
designated for the sole use of child care staff; and

3.

Room space occupied by teacher-caregiver desks, file cabinets, storage cabinets,
and hand washing sinks for staff use.

C.

To provide activities that develop large muscles and an opportunity to participate in
structured large muscle physical activities, a licensee shall:
1.

Provide at least 75 square feet of outdoor activity area per child for at least 50%
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of the facility’s licensed capacity, or
2.

Comply with one of the following:
a.

If no enrolled child attends the facility for more than four hours per day,
provide at least 50 square feet of indoor activity area for each child,
based on the facility’s licensed capacity;

b.

If no enrolled child attends the facility for more than six hours per day,
provide at least 75 square feet of indoor activity area per child for at least
50% of the facility’s licensed capacity in addition to the indoor activity
area required in subsection (A); or

c.

Provide at least 37.5 square feet of outdoor activity area and 37.5 square
feet of indoor activity area per child for at least 50% of the facility’s
licensed capacity in addition to the indoor activity area required in
subsection (A).

D.

A licensee substituting indoor activity area for outdoor activity area shall:
1.

Designate, on the site plan and the floor plan submitted with the license
application or request for approval of an intended change, the indoor activity area
that is being substituted for an outdoor activity area; and

2.

In the indoor activity area substituted for outdoor activity area, install and
maintain a mat or pad designed to provide impact protection in the fall zone of
indoor swings and climbing equipment.

E.

An indoor activity area that is substituted for an outdoor activity area is not assigned a
licensed capacity.

F.

The Department shall review and approve or deny the request for exemption or
substitution.
1.

For a request that is part of a license application, the Department shall review the
proposed exemption or substitution and provide written notice according to the
procedures in R9-5-202.

2.

For a licensed facility, within 30 calendar days after the date of the receipt of the
request, the Department shall review the proposed exemption or substitution and
provide written notice of the review to the licensee. If the proposed exemption or
substitution:
a.

Complies with A.R.S. Title 36, Chapter 7.1, Article 1 and this Chapter,
the Department shall approve the proposed exemption or substitution; or
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b.

Does not comply with A.R.S. Title 36, Chapter 7.1, Article 1 or this
Chapter, the Department shall provide the licensee with the requirements
necessary to approve the requested exemption or substitution.

3.

A licensee shall provide at least 75 square feet of outdoor activity area per child
for 50% of the facility’s licensed capacity, until the Department approves the
exemption or substitution.

R9-5-603.
A.

Outdoor Activity Areas

Except as provided in subsection (B), a licensee shall not permit an enrolled child to cross
a driveway or parking lot to access an outdoor activity area on the facility premises or a
school campus unless the licensee obtains written approval from the Department.

B.

If a licensee requests approval from the Department for enrolled children to cross a
driveway or parking lot to access an outdoor activity area, the Department shall inspect
the facility premises or school campus to determine whether the health, safety, or welfare
of enrolled children would be endangered. The Department shall notify the licensee of
approval or disapproval within 30 calendar days of receipt of the request. If disapproved,
the Department shall provide the licensee with the requirements necessary to approve the
proposed crossing.

C.

Except as provided in subsection (D), a licensee shall ensure that an outdoor activity area:
1.

Is enclosed by a fence:
a.

A minimum of 4 feet high,

b.

Secured to the ground, and

c.

With either vertical or horizontal open spaces on the fence or gate that do
not exceed 4.0 inches;

2.

Is maintained free from hazards, such as exposed concrete footings and broken
toys; and

3.

Has gates that are kept closed while an enrolled child is in the outdoor activity
area.

D.

A licensee shall ensure that a playground used only for enrolled school age children at a
facility operating at a public school meets the fencing requirements of the public school.
If the Department determines by inspection that a facility fence at a public school does
not ensure the health, safety, or welfare of enrolled children, the licensee shall meet the
fencing requirements of subsection (C).

E.

A licensee shall ensure that the following is provided and maintained within the fall
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zones of swings and climbing equipment in an outdoor activity area:
1.

A shock-absorbing unitary surfacing material manufactured for such use in
outdoor activity areas; or

2.

A minimum depth of 6 inches of a nonhazardous, resilient material such as fine
loose sand or wood chips.

F.

A licensee shall ensure that hard surfacing material such as asphalt or concrete is not
installed or used under swings or climbing equipment unless used as a base for a rubber
surfacing.

G.

A licensee shall ensure that a swing or climbing equipment is not located in the fall zone
of another swing or climbing equipment.

H.

A licensee shall provide a shaded area for each enrolled child occupying an outdoor
activity area at any time of day.
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Department of Health Services – Child Care Facilities
TITLE 9. HEALTH SERVICES
CHAPTER 5. DEPARTMENT OF HEALTH SERVICES
CHILD CARE FACILITIES
Chapter 5 consisting of Sections R9-5-101, R9-5-201 through R9-5-211, R9-5-301 through R9-5-308, R9-5-401 through R9-5-404, R95-501 through R9-5-222, R9-5-601 through R9-5-614 adopted effective December 12, 1986.
Former Chapter 5 consisting of Sections R9-5-110 through R9-5-113, R9-5-211 through R9-5-218, R9-5-311 through R9-5-313, R9-5411 through R9-5-425 repealed effective December 12, 1986.
Heading of Chapter permanently changed from “Department of Health Services - Day Care Centers” to “Department of Health Services - Child Care Facilities” effective October 4, 1990 (Supp. 90-4).
Heading of Chapter changed by emergency action from “Department of Health Services - Day Care Centers” to “Department of
Health Services - Child Care Facilities” effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 90-3).
ARTICLE 1. GENERAL
Section
R9-5-101.
R9-5-102.

R9-5-403.
R9-5-404.

Definitions
Individuals to Act for Applicant or Licensee Regarding Document, Fingerprinting, and Department-provided Training Requirements
ARTICLE 2. FACILITY LICENSURE

Article 2 consisting of Sections R9-5-201 through R9-5-211
repealed; new Sections R9-5-201 through R9-5-209 adopted; and
Article heading amended effective October 17, 1997 (Supp. 97-4).
Section
R9-5-201.
Application for a License
R9-5-202.
Time-frames
Table 2.1.
Time-frames (in days)
R9-5-203.
Fingerprinting and Central Registry Background
Check Requirements
R9-5-204.
Child Care Service Classifications
R9-5-205.
Submission of Licensure Fees
R9-5-206.
Licensure Fees
R9-5-207.
Invalid License
R9-5-208.
Changes Affecting a License
R9-5-209.
Inspections; Investigations
R9-5-210.
Denial, Revocation, or Suspension of License
R9-5-211.
Repealed
ARTICLE 3. FACILITY ADMINISTRATION
Article 3 consisting of Sections R9-5-301 through R9-5-308
repealed; new Sections R9-5-301 through R9-5-309 adopted; and
Article heading amended effective October 17, 1997 (Supp. 97-4).
Section
R9-5-301.
General Licensee Responsibilities
R9-5-302.
Statement of Child Care Services
R9-5-303.
Posting of Notices
R9-5-304.
Enrollment of Children
R9-5-305.
Child Immunization Requirements
R9-5-306.
Admission and Release of Children; Attendance
Records
R9-5-307.
Suspected or Alleged Child Abuse or Neglect
R9-5-308.
Insurance Requirements
R9-5-309.
Gas and Fire Inspections
R9-5-310.
Pesticides
ARTICLE 4. FACILITY STAFF
Article 4 consisting of Sections R9-5-401 through R9-5-404
repealed; new Sections R9-5-401 through R9-5-404 adopted; and
Article heading amended effective October 17, 1997 (Supp. 97-4).
Section
R9-5-401.
Staff Qualifications
R9-5-402.
Staff Records and Reports
September 30, 2013

Training Requirements
Staff-to-Children Ratios

ARTICLE 5. FACILITY PROGRAM AND EQUIPMENT
Chapter 5 consisting of Sections R9-5-501 through R9-5-222
repealed; new Sections R9-5-501 through R9-5-518 and Table 1
adopted; and heading amended effective October 17, 1997 (Supp.
97-4).
Section
R9-5-501.
General Child Care Program, Equipment, and
Health and Safety Standards
R9-5-502.
Supplemental Standards for Infants
R9-5-503.
Standards for Diaper Changing
R9-5-504.
Supplemental Standards for 1-year-old and 2-yearold Children
R9-5-505.
Supplemental Standards for 3-year-old, 4-year-old,
and 5-year-old Children
R9-5-506.
Supplemental Standards for School-age Children
R9-5-507.
Supplemental Standards for Children with Special
Needs
R9-5-508.
General Nutrition Standards
Table 5.1
Meal Pattern Requirements for Children
R9-5-509.
General Food Service and Food Handling Standards
R9-5-510.
Discipline and Guidance
R9-5-511.
Sleeping and Napping
R9-5-512.
Cleaning and Sanitation
R9-5-513.
Pets and Animals
R9-5-514.
Accident and Emergency Procedures
R9-5-515.
Illness and Infestation
R9-5-516.
Medications
R9-5-517.
Transportation
R9-5-518.
Field Trips
R9-5-519.
Repealed
R9-5-520.
Repealed
R9-5-521.
Repealed
R9-5-522.
Repealed
Table 1.
Repealed
ARTICLE 6. PHYSICAL PLANT OF A FACILITY
Article 6 consisting of Sections R9-5-601 through R9-5-614
repealed; new Sections R9-5-601 through R9-5-607 adopted; and
Article heading amended effective October 17, 1997 (Supp. 97-4).
Section
R9-5-601.
General Physical Plant Standards
R9-5-602.
Facility Square Footage Requirements
R9-5-603.
Outdoor Activity Areas
R9-5-604.
Swimming Pools
R9-5-605.
Fire and Safety
R9-5-606.
Renumbered
R9-5-607.
Repealed
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R9-5-608.
R9-5-609.
R9-5-610.
R9-5-611.
R9-5-612.
R9-5-613.
R9-5-614.
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R9-5-1005.
R9-5-1006.

Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed

ARTICLE 1. GENERAL

ARTICLE 7. REPEALED
Article 7, consisting of Sections R9-5-701 through R9-5-708,
repealed by final rulemaking at 10 A.A.R. 1282, effective September
1, 2004 (Supp. 04-1).
Section
R9-5-701.
Repealed
R9-5-702.
Repealed
Table 2.
Repealed
R9-5-703.
Repealed
R9-5-704.
Repealed
R9-5-705.
Repealed
R9-5-706.
Repealed
R9-5-707.
Repealed
R9-5-708.
Repealed
ARTICLE 8. REPEALED
Article 8, consisting of Sections R9-5-801 through R9-5-809,
repealed by final rulemaking at 10 A.A.R. 1282, effective September
1, 2004 (Supp. 04-1).
Section
R9-5-801.
Repealed
R9-5-802.
Repealed
R9-5-803.
Repealed
R9-5-804.
Repealed
R9-5-805.
Repealed
R9-5-806.
Repealed
R9-5-807.
Repealed
R9-5-808.
Repealed
R9-5-809.
Repealed
ARTICLE 9. REPEALED
Article 9, consisting of Sections R9-5-901 through R9-5-912,
repealed by final rulemaking at 10 A.A.R. 1282, effective September
1, 2004 (Supp. 04-1).
Section
R9-5-901.
Repealed
R9-5-902.
Repealed
R9-5-903.
Repealed
R9-5-904.
Repealed
R9-5-905.
Repealed
R9-5-906.
Repealed
R9-5-907.
Repealed
R9-5-908.
Repealed
R9-5-909.
Repealed
R9-5-910.
Repealed
R9-5-911.
Repealed
R9-5-912.
Repealed
ARTICLE 10. REPEALED
Article 10, consisting of Sections R9-5-1001 through R9-51006, repealed by final rulemaking at 10 A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).
Section
R9-5-1001. Repealed
R9-5-1002. Repealed
R9-5-1003. Repealed
R9-5-1004. Repealed
Supp. 13-3

Repealed
Repealed

R9-5-101.
Definitions
In addition to the definitions in A.R.S. § 36-881, the following definitions apply in this Chapter unless otherwise specified:
1. “Abuse” has the same meaning as in A.R.S. § 8-201.
2. “Accident” means an unexpected occurrence that:
a. Causes injury to an enrolled child,
b. Requires attention from a staff member, and
c. May or may not be an emergency.
3. “Accommodation school” has the same meaning as in
A.R.S. § 15-101.
4. “Accredited” means approved by the:
a. New England Association of Schools and Colleges,
b. Middle States Association of Colleges and Schools,
c. North Central Association of Colleges and Schools,
d. Northwest Commission on Colleges and Universities,
e. Southern Association of Colleges and Schools, or
f. Western Association of Schools and Colleges.
5. “Activity” means an action planned by a licensee and performed by an enrolled child while supervised by a staff
member.
6. “Activity area” means a specific indoor or outdoor space
or room of a licensed facility that is designated by a
licensee for use by an enrolled child for an activity.
7. “Adaptive device” means equipment used to augment an
individual’s use of the individual’s arms, legs, sight, hearing, or other physical part or function.
8. “Administrative completeness review time-frame” has
the same meaning as in A.R.S. § 41-1072.
9. “Adult” means an individual who is at least 18 years of
age.
10. “Age-appropriate” means consistent with a child’s age
and age-related stage of physical growth and mental
development.
11. “Agency” means any board, commission, department,
office, or other administrative unit of the federal government, the state, or a political subdivision of the state.
12. “Applicant” means a person or governmental agency
requesting one of the following:
a. A license, or
b. Approval of a change affecting a license under R95-208.
13. “Application” means the documents that an applicant is
required to submit to the Department for licensure or
approval of a request for a change affecting a license.
14. “Assistant teacher-caregiver” means a staff member who
aids a teacher-caregiver in planning, developing, or conducting child care activities.
15. “Association” means a group of individuals other than a
corporation, limited liability company, partnership, joint
venture, or public school who has established a governing
board and bylaws to operate a facility.
16. “Beverage” means a liquid for drinking, including water.
17. “Business organization” has the same meaning as
“entity” in A.R.S. § 10-140.
18. “Calendar week” means a seven-day period beginning on
Sunday at 12:00 a.m. and ending on Saturday at 11:59
p.m.
19. “C.C.P.” means Certified Childcare Professional, a credential awarded by the National Child Care Association.
20. “C.D.A.” means Child Development Associate, a credential awarded by the Council for Professional Recognition.
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21. “Change in ownership” means a transfer of controlling
legal or controlling equitable interest and authority in a
facility resulting from a sale or merger of a facility.
22. “Charter school” has the same meaning as in A.R.S. § 15101.
23. “Child care experience” means an individual’s documented work with children in:
a. A child care facility or a child care group home that
was licensed, certified, or approved by a state in the
United States or by one of the Uniformed Services
of the United States;
b. A public school, a charter school, a private school,
or an accommodation school;
c. A public or private educational institution authorized under the laws of another state where instruction was provided for any grade or combination of
grades between pre-kindergarten and grade 12; or
d. One of the following professional fields:
i. Nursing,
ii. Social work,
iii. Psychology,
iv. Child development, or
v. A closely-related field.
24. “Child care services” means the range of activities and
programs provided by a licensee to an enrolled child,
including personal care, supervision, education, guidance, and transportation.
25. “Child Protective Services” means the Child Protective
Services Program of the Arizona Department of Economic Security.
26. “Child with special needs” means:
a. A child with a health care provider’s diagnosis and
record of a physical or mental condition that substantially limits the child in providing self-care or
performing manual tasks or any other major life
function such as walking, seeing, hearing, speaking,
breathing, or learning;
b. A child with a “developmental disability” as defined
in A.R.S. § 36-551; or
c. A “child with a disability” as defined in A.R.S. § 15761.
27. “Clean” means to remove dirt or debris by methods such
as washing with soap and water, vacuuming, wiping,
dusting, or sweeping.
28. “Closely-related field” means any educational instruction
or occupational experience pertaining to the growth,
development, physical or mental care, or education of
children.
29. “Communicable disease” has the same meaning as in
A.A.C. R9-6-101.
30. “Compensation” means money or other consideration,
including goods, services, vouchers, time, government or
public expenditures, government or public funding, or
another benefit, that is received as payment.
31. “Corporal punishment” means any physical action used
to discipline a child that inflicts pain to the body of the
child, or that may result in physical injury to the child.
32. “CPR” means cardiopulmonary resuscitation.
33. “Credit hour” means an academic unit earned at an
accredited college or university:
a. By attending a one-hour class session each calendar
week during a semester or equivalent shorter course
term, or
b. Completing practical work for a course as determined by the accredited college or university.
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34. “Days” means calendar days, not including the day of the
act, event, or default from which a designated period of
time begins to run, but including the last day of the period
unless it is a Saturday, Sunday, or legal holiday, in which
case the period runs until the end of the next day that is
not a Saturday, Sunday, or legal holiday.
35. “Designated agent” means an individual who meets the
requirements in A.R.S. § 36-889(D).
36. “Developmentally-appropriate” means consistent with a
child’s physical, emotional, social, cultural, and cognitive
development, based on the child’s age and family background and the child’s personality, learning style, and pattern and timing of growth.
37. “Discipline” means the on-going process of helping a
child develop self-control and assume responsibility for
the child’s own actions.
38. “Documentation” means information in written, photographic, electronic, or other permanent form.
39. “Electronic signature” has the same meaning as in A.R.S.
§ 41-132(E).
40. “Emergency” means a potentially life-threatening occurrence involving an enrolled child or staff member that
requires an immediate response or medical treatment.
41. “Endanger” means to expose an individual to a situation
where physical injury or mental injury to the individual
may occur.
42. “Enrolled” means placed by a parent and accepted by a
licensee for child care services.
43. “Evening and nighttime care” means child care services
provided between the hours of 8:00 p.m. and 5:00 a.m.
44. “Facility” has the same meaning as “child care facility” in
A.R.S. § 36-881.
45. “Facility director” means an individual who is designated
by a licensee as the individual responsible for the daily
onsite operation of a facility.
46. “Facility premises” means property that is:
a. Designated on an application for a license by the
applicant; and
b. Licensed for child care services by the Department
under A.R.S. Title 36, Chapter 7.1, Article 1, and
this Chapter.
47. “Fall zone” means the surface under and around a piece
of equipment onto which a child falling from or exiting
from the equipment would be expected to land.
48. “Field trip” means an activity planned by a staff member
for an enrolled child:
a. At a location or area that is not licensed for child
care services by the Department, or
b. At a child care facility in which the child is not
enrolled.
49. “Final construction drawings” means facility plans that
include the architectural, structural, mechanical, electrical, fire protection, plumbing, and technical specifications of the physical plant and the facility premises and
that have been approved by local government for the construction, alteration, or addition of a facility.
50. “Food” means a raw, cooked, or processed edible substance, ice, beverage, or ingredient used or intended for
use or for sale in whole or in part for human consumption, or chewing gum.
51. “Food preparation” means processing food for human
consumption by cooking or assembling the food, but does
not include distributing prepackaged food or whole fruits
or vegetables.
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52. “Full-day care” means child care services provided for
six or more hours per day between the hours of 5:00 a.m.
and 8:00 p.m.
53. “Governmental agency” has the same meaning as in
A.R.S. § 44-7002.
54. “Guidance” means the ongoing direction, counseling,
teaching, or modeling of generally accepted social behavior through which a child learns to develop and maintain
the self-control, self-reliance, and self-esteem necessary
to assume responsibilities, make daily living decisions,
and live according to generally accepted social behavior.
55. “Hazard” means a source of endangerment.
56. “Health care provider” means a physician, physician
assistant, or registered nurse practitioner.
57. “High school equivalency diploma” means:
a. A document issued by the Arizona Department of
Education under A.R.S. § 15-702 to an individual
who passes a general educational development test
or meets the requirements of A.R.S. § 15-702(B);
b. A document issued by another state to an individual
who passes a general educational development test
or meets the requirements of a state statute equivalent to A.R.S. § 15-702(B); or
c. A document issued by another country to an individual who has completed that country’s equivalent of a
12th grade education, as determined by the Department based upon information obtained from American or foreign consulates or embassies or other
governmental agencies.
58. “Hours of operation” means the specific time during a
day for which a licensee is licensed to provide child care
services.
59. “Illness” means physical manifestation or signs of sickness, such as pain, vomiting, rash, fever, discharge, or
diarrhea.
60. “Immediate” means without restriction, delay, or hesitation.
61. “Inaccessible” means:
a. Out of an enrolled child’s reach, or
b. Locked.
62. “Infant” means:
a. A child 12 months of age or younger, or
b. A child 18 months of age or younger who is not yet
walking.
63. “Infant care” means child care services provided to an
infant.
64. “Infestation” means the presence of lice, pinworms, scabies, or other parasites.
65. “Inspection” means:
a. Onsite examination of a facility by the Department
to determine compliance with A.R.S. Title 36, Chapter 7.1, Article 1, and this Chapter;
b. Onsite review of facility documents, records, or
reports by the Department; or
c. Onsite examination of a facility by a local governmental agency.
66. “Lesson plan” means a written description of the activities scheduled in each activity area for a day.
67. “License” means the written authorization issued by the
Department to operate a facility in Arizona.
68. “Licensed applicator” has the same meaning as in A.R.S.
§ 32-2301.
69. “Licensed capacity” means the maximum number of
enrolled children for whom a licensee is authorized by the
Department to provide child care services in a facility or a
part of a facility at any given time.
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70. “Licensee” means a person or governmental agency to
whom the Department has issued a license to operate a
facility in Arizona.
71. “Local” means under the jurisdiction of a city or county
in Arizona.
72. “Mat” means a foam pad that has a waterproof cover and
is of sufficient size and thickness to accommodate the
height, width, and weight of a reclining child’s body.
73. “Material safety data sheet” means the information provided by a manufacturer describing chemical qualities,
hazards, safety precautions, and emergency procedures to
be followed in case of a spill, fire, or other emergency.
74. “Medication” means a substance prescribed by a physician, physician assistant, or registered nurse practitioner
or available without a prescription for the treatment or
prevention of illness or infestation.
75. “Menu” means:
a. A written description of the food that a facility provides and serves as a meal or snack, or
b. The combination of food that a facility provides and
serves as a meal or snack.
76. “Motor vehicle” has the same meaning as in A.R.S. § 28101.
77. “N.A.C.” means the National Administrator Credential, a
credential issued by the National Child Care Association.
78. “Name” means, for an individual, the individual’s first
name and the individual’s last name.
79. “Naptime” means any time during hours of operation,
other than evening and nighttime hours, that is designated
by a licensee for the rest or sleep of enrolled children.
80. “Neglect” has the same meaning as in A.R.S. § 8-201.
81. “One-year-old” means a child who is not an infant and at
least 12 months of age but not yet two years of age.
82. “Outbreak” has the same meaning as in A.A.C. R9-6-101.
83. “Overall time-frame” has the same meaning as in A.R.S.
§ 41-1072.
84. “Parent” means:
a. A natural or adoptive mother or father,
b. A legal guardian appointed by a court of competent
jurisdiction, or
c. A “custodian” as defined in A.R.S. § 8-201.
85. “Part-day care” means child care services provided for
fewer than six hours per day between the hours of 5:00
a.m. and 8:00 p.m.
86. “Perishable food” means food that becomes unfit for
human consumption if not stored to prevent spoilage.
87. “Pesticide” has the same meaning as in A.R.S. § 32-2301.
88. “Pesticide label” means the written, printed, or graphic
matter approved by the United States Environmental Protection Agency on, or attached to, a pesticide container.
89. “Physical injury” means temporary or permanent damage
or impairment to a child’s body.
90. “Physical plant” means a building that houses a facility,
or the licensed areas within a building that houses a facility, including the architectural, structural, mechanical,
electrical, plumbing, and fire protection elements of the
building.
91. “Physician” means an individual licensed as a doctor of:
a. Allopathic medicine under A.R.S. Title 32, Chapter
13;
b. Naturopathic medicine under A.R.S. Title 32, Chapter 14;
c. Osteopathic medicine under A.R.S. Title 32, Chapter 17;
d. Homeopathic medicine under A.R.S. Title 32, Chapter 29; or
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Allopathic, naturopathic, osteopathic, or homeopathic medicine under the law of another state.
92. “Physician assistant” means:
a. An individual who is licensed under A.R.S. Title 32,
Chapter 25; or
b. An individual who is licensed as a physician assistant under the law of another state.
93. “Private pool” has the same meaning as “private residential swimming pool” in A.A.C. R18-5-201.
94. “Private school” has the same meaning as in A.R.S. § 15101.
95. “Program” means a variety of activities organized and
conducted by a staff member.
96. “Public pool” has the same meaning as “public swimming pool” in A.A.C. R18-5-201.
97. “Public school” has the same meaning as “school” in
A.R.S. § 15-101.
98. “Registered nurse practitioner” means:
a. An individual who is licensed and certified as a
“registered nurse practitioner” under A.R.S. § 321601, or
b. An individual who is licensed or certified as a registered nurse practitioner under the law of another
state.
99. “Regular basis” means at recurring, fixed, or uniform
intervals.
100. “Responsible party” means an individual or a group of
individuals who:
a. Is assigned by a public school, charter school, or
governmental agency; and
b. Has general oversight of the child care facility.
101. “Sanitize” means to use heat, chemical agents, or germicidal solutions to disinfect and reduce pathogen counts,
including bacteria, viruses, mold, and fungi.
102. “School-age child” means a child who:
a. Meets one of the following:
i. Is five years old on or before January 1 of the
current school year, or
ii. Is five years old on or before January 1 of the
most recent school year; and
b. Meets one of the following:
i. Attends kindergarten or a higher level program
in a public, charter, accommodation, or private
school during the current school year;
ii. Attended kindergarten or a higher level program in a public, charter, accommodation, or
private school during the most recent school
year;
iii. Is home-schooled at a kindergarten or higher
level during the current school year; or
iv. Was home-schooled at a kindergarten or higher
level during the most recent school year.
103. “School-age child care” means child care services provided to a school-age child.
104. “School campus” means the contiguous grounds of a public, charter, accommodation, or private school, including
the buildings, structures, and outdoor areas available for
use by children attending the school.
105. “School governing board” has the same meaning as “governing board” in A.R.S. § 15-101.
106. “Screen time” means the use of electronic media to watch
television or to watch a video, a DVD, or a movie at the
facility or at another location or the use of electronic
media or a computer for game-playing, entertainment,
communication, or educational purposes.
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107. “Semi-public pool” has the same meaning as “semipublic
swimming pool” in A.A.C. R18-5-201.
108. “Service classification” means one of the following:
a. Full-day care;
b. Part-day care;
c. Evening and nighttime care;
d. Infant care;
e. One-year-old child care;
f. Two-year-old child care;
g. Three-year-old, four-year-old, and five-year-old
child care;
h. School-age child care; or
i. Weekend care.
109. “Signatory” means an individual who is authorized by a
school district governing board, school district superintendent, or governmental agency to sign a document on
behalf of the school district governing board, school district superintendent, or governmental agency.
110. “Signed” means affixed with an individual’s signature or
with a symbol representing an individual’s signature if
the individual is unable to write the individual’s name.
111. “Sippy cup” means a lidded drinking container that is
designed to be leak proof or leak-resistant and from
which a child drinks through a spout or straw.
112. “Space utilization” means the designated use of an area
within a facility for specific child care services or activities.
113. “Staff” or “staff member” means the same as “child care
personnel” as defined in A.R.S. § 36-883.02.
114. “Student-aide” means an individual less than 16 years of
age who is participating in an educational, curriculumbased course of study; vocational education; or occupational development program and who, without being
compensated by a licensee, is present at a facility to
receive instruction from and supervision by staff in the
provision of child care services.
115. “Substantive review time-frame” has the same meaning
as in A.R.S. § 41-1072.
116. “Supervision” means:
a. For an enrolled child, knowledge of and accountability for the actions and whereabouts of the
enrolled child, including the ability to see or hear the
enrolled child at all times, to interact with the
enrolled child, and to provide guidance to the
enrolled child; or
b. For an individual other than an enrolled child,
knowledge of and accountability for the actions and
whereabouts of the individual, including the ability
to see and hear the individual when the individual is
in the presence of an enrolled child and the ability to
intervene in the individual’s actions to prevent harm
to enrolled children.
117. “Swimming pool” has the same meaning as in A.A.C.
R18-5-201.
118. “Teacher-caregiver” means a staff member responsible
for developing, planning, and conducting child care activities.
119. “Teacher-caregiver-aide” means a staff member who provides child care services under the supervision of a
teacher-caregiver.
120. “Training” means child care-related conferences, seminars, lectures, workshops, classes, courses, or instruction.
121. “Volunteer” means a staff member who, without compensation, provides child care services that are the responsibility of a licensee.
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Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended by adding a new paragraph (16) and renumbering accordingly effective July 7, 1988 (Supp. 88-3).
Amended as an emergency effective July 3, 1989, pursuant to A.R.S. § 41-1026, valid for only 90 days; Emergency amendments readopted and amended effective
September 28, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-3). Emergency amendments
readopted effective December 27, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-4).
Emergency expired. Emergency amendments readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency amendments readopted effective July 9, 1990,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 90-3). Emergency amendments permanently
adopted with changes effective October 4, 1990 (Supp.
90-4). Amended effective October 17, 1997 (Supp. 97-4).
Amended by final rulemaking at 8 A.A.R. 4060, effective
November 10, 2002 (Supp. 02-3). Amended by final
rulemaking at 10 A.A.R. 1282, effective September 1,
2004 (Supp. 04-1). Amended by final rulemaking at 13
A.A.R. 3492, effective December 1, 2007 (Supp. 07-4).
Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).

3.
4.
5.

R9-5-102.
Individuals to Act for Applicant or Licensee
Regarding Document, Fingerprinting, and Department-provided Training Requirements
When an applicant or licensee is required by this Chapter to provide
information on or sign documents, possess a fingerprint clearance
card, or complete Department-provided training, the following shall
satisfy the requirement on behalf of the applicant or licensee:
1. If the applicant or licensee is an individual, the individual;
2. If the applicant or licensee is a business organization, a
designated agent who meets the requirements in A.R.S. §
36-889(D);
3. If the applicant or licensee is a public school, an individual designated in writing as signatory for the public
school by the school district governing board or school
district superintendent;
4. If the applicant or licensee is a charter school, the person
approved to operate the charter school by the school district governing board, the Arizona State Board of Education, or the Arizona State Board for Charter Schools; and
5. If the applicant or licensee is a governmental agency, the
individual in the senior leadership position with the
agency or an individual designated in writing as signatory
by that individual.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 4060,
effective November 10, 2002 (Supp. 02-3). Amended by
final rulemaking at 10 A.A.R. 1282, effective September
1, 2004 (Supp. 04-1). Amended by exempt rulemaking at
16 A.A.R. 1564, effective September 30, 2010 (Supp.
10-3).
ARTICLE 2. FACILITY LICENSURE
R9-5-201.
Application for a License
A. An applicant for a license shall:
1. Be at least 21 years of age;
2. If an individual, be a U.S. citizen or legal resident alien
and a resident of Arizona;
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If a corporation, association, or limited liability company,
be a domestic entity or a foreign entity qualified to do
business in Arizona;
If a partnership, have at least one partner who is a U.S.
citizen or legal resident alien and a resident of Arizona;
Submit to the Department an application packet containing:
a. An application on a form provided by the Department that contains:
i. The applicant’s name;
ii. The applicant’s date of birth;
iii. The facility’s name, street address, city, state,
zip code, mailing address, and telephone number;
iv. The requested service classifications;
v. Whether the applicant agrees to allow the
Department to submit supplemental requests
for information;
vi. A statement that the applicant has read and will
comply with A.R.S. Title 36, Chapter 7.1, Article 1 and this Chapter;
vii. A statement that the information provided in
the application packet is accurate and complete;
and
viii. The applicant’s signature and date the applicant
signed the application;
b. A copy of the applicant’s:
i. U.S. passport,
ii. Birth certificate,
iii. Naturalization documents, or
iv. Documentation of legal resident alien status;
c. A copy of the applicant’s valid fingerprint clearance
card issued according to A.R.S. Title 41, Chapter 12,
Article 3.1;
d. A copy of the form required in A.R.S. § 36883.02(C);
e. A certificate issued by the Department showing that
the applicant has completed at least four hours of
Department-provided training that included the
Department’s role in licensing and regulating child
care facilities under A.R.S. Title 36, Chapter 7.1,
Article 1, and this Chapter;
f. Except as provided in subsection (A)(5)(i), a site
plan of the facility drawn to scale showing:
i. The drawing scale;
ii. The boundary dimensions of the property upon
which the facility’s physical plant is located;
iii. If more than one building is used for the facility, the location and perimeter dimensions of
each building;
iv. The location of each driveway on the property;
v. The location and boundary dimensions of each
parking lot on the property;
vi. The location and perimeter dimensions of each
outdoor activity area;
vii. The location, type, and height of each fence and
gate; and
viii. If applicable, the location of any swimming
pool on the property;
g. Except as provided in subsection (A)(5)(i), a floor
plan of each building to be used for child care services drawn to scale showing:
i. The drawing scale;
ii. The length and width dimensions for each
indoor activity area;
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h.

i.

j.

k.
l.

iii. The requested licensed capacity and applicable
service classification for each indoor activity
area;
iv. The location of each diaper changing area;
v. The location of each hand washing, utility, and
three-compartment sink, toilet, urinal, and
drinking fountain; and
vi. The location and type of fire alarm system;
Except as provided in subsection (A)(5)(i):
i. A copy of a certificate of occupancy issued for
the facility by the local jurisdiction;
ii. Documentation from the local jurisdiction that
the facility was approved for occupancy; or
iii. If the documents in subsections (A)(5)(h)(i)
and (ii) are not available, the seal of an architect registered as prescribed in A.R.S. § 32-121
on the site plan required in subsection (A)(5)(f)
and the floor plan required in subsection
(A)(5)(g) verifying compliance with local
building and fire codes, local zoning requirements, and this Chapter;
For an applicant providing child care services to
three-year-old, four-year-old, five-year-old, or
school-age children in a facility located in a public
school, a set of final construction drawings or a
school map showing:
i. The location of each school building;
ii. The location and dimensions of each outdoor
activity area to be used by enrolled children;
iii. The length and width dimensions for each
indoor activity area;
iv. The requested licensed capacity and applicable
service classification for each indoor activity
area; and
v. The location of each hand-washing sink, toilet,
urinal, and drinking fountain to be used by
enrolled children;
If the facility is located within one-fourth of a mile
of agricultural land:
i. The names and addresses of the owners or lessees of each parcel of agricultural land located
within one-fourth mile of the facility, and
ii. A copy of an agreement complying with A.R.S.
§ 36-882 for each parcel of agricultural land;
The applicable fee in R9-5-206;
If the applicant is a business organization, a form
provided by the Department that contains:
i. The name, street address, city, state, and zip
code of the business organization;
ii. The type of business organization;
iii. The name, date of birth, title, street address,
city, state, and zip code of each controlling person;
iv. A copy of the business organization’s articles
of incorporation, articles of organization, partnership documents, or joint venture documents,
if applicable;
v. Documentation of good standing issued by the
Arizona Corporation Commission and dated no
earlier than three months before the date of the
application; and
vi. A statement signed by the applicant stating:
(1) That each controlling person has not been
denied a certificate or license to operate a
child care group home or child care facility in this state or another state, and
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(2) That each controlling person has not had a
certificate or license to operate a child care
group home or child care facility revoked
in this state or another state for endangering the health and safety of children;
m. If the applicant is a public school, a form provided
by the Department that contains:
i. The name of the school district;
ii. The name, title, street address, city, state, and
zip code of each responsible party, if the
responsible party is an individual, or each individual in the group, if the responsible party is a
group of individuals;
iii. A statement signed by the applicant stating:
(1) That each individual in subsection
(A)(5)(m)(ii) has not been denied a certificate or license to operate a child care
group home or child care facility in this
state or another state, and
(2) That each individual in subsection
(A)(5)(m)(ii) has not had a certificate or
license to operate a child care group home
or child care facility revoked in this state
or another state for endangering the health
and safety of children; and
iv. A letter from the school district governing
board or school district superintendent designating a signatory, if applicable;
n. If the applicant is a charter school, a form provided
by the Department that contains:
i. The name, title, street address, city, state, and
zip code of each responsible party, if the
responsible party is an individual, or each individual in the group, if the responsible party is a
group of individuals;
ii. A statement signed by the applicant stating:
(1) That each individual in subsection
(A)(5)(n)(i) has not been denied a certificate or license to operate a child care
group home or child care facility in this
state or another state, and
(2) That each individual in subsection
(A)(5)(n)(i) has not had a certificate or
license to operate a child care group home
or child care facility revoked in this state
or another state for endangering the health
and safety of children; and
iii. A letter from the school district governing
board in which the charter school is located, the
Arizona State Board of Education, or the Arizona State Board for Charter Schools, approving the applicant to operate the charter school;
and
o. If the applicant is a governmental agency, a form
provided by the Department that contains:
i. The name, title, street address, city, state, and
zip code of each responsible party, if the
responsible party is an individual, or each individual in the group, if the responsible party is a
group of individuals;
ii. A statement signed by the applicant stating:
(1) That each individual in subsection
(A)(5)(o)(i) has not been denied a certificate or license to operate a child care
group home or child care facility in this
state or another state, and
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(2) That each individual in subsection
(A)(5)(o)(i) has not had a certificate or
license to operate a child care group home
or child care facility revoked in this state
or another state for endangering the health
and safety of children; and
iii. A letter from the individual in the senior leadership position with the agency designating a signatory.
The Department requires a separate license and a separate
application for:
1. Each facility owned by the same person at a different
location, and
2. Each facility owned by a different person at the same
location.
The Department does not require a separate application and
license for a structure that is:
1. Located so that the structure and the facility:
a. Share the same street address, or
b. Can be enclosed by a single unbroken boundary line
that does not encompass property owned or leased
by another,
2. Under the same ownership as the facility, and
3. Intended to be used as a part of the facility.

C.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 8
A.A.R. 4060, effective November 10, 2002 (Supp. 02-3).
Amended by exempt rulemaking at 15 A.A.R. 2096,
effective January 1, 2010 (Supp. 09-4). Amended by
exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-202.
Time-frames
A. The overall time-frame for each type of approval granted by
the Department under this Article is listed in Table 2.1. The
applicant and the Department may agree in writing to extend
the substantive review time-frame and the overall time-frame.
An extension of the substantive review time-frame and the
overall time-frame may not exceed 25% of the overall timeframe.
B. The administrative completeness review time-frame for each
type of approval granted by the Department under this Article
is listed in Table 2.1 and begins on the date that the Department receives an application packet.
1. An application packet for a license is not complete until
the date, provided to the Department with the application
packet or by written notice, that the child care facility is
ready for an onsite licensing inspection.
2. The Department shall send a notice of administrative
completeness or deficiencies to the applicant within the
administrative completeness review time-frame.
a. A notice of deficiencies shall list each deficiency
and the items needed to complete the application
packet.
b. The administrative completeness review time-frame
and the overall time-frame are suspended from the
date that the notice of deficiencies is issued until the
date that the Department receives all of the missing
items from the applicant.
c. If an applicant for a license or an approval of a
change affecting a license fails to submit to the
Department all of the items listed in the notice of
deficiencies within 180 days after the date that the
Department sent the notice of deficiencies, the
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Department shall consider the application or request
for approval withdrawn.
3. If the Department issues a license or other approval to the
applicant during the administrative completeness review
time-frame, the Department shall not issue a separate
written notice of administrative completeness.
The substantive review time-frame for each type of approval
granted by the Department under this Article is listed in Table
2.1 and begins on the date of the notice of administrative completeness.
1. As part of the substantive review for a license application, the Department shall conduct an inspection that may
require more than one visit to the facility.
2. As part of the substantive review for a request for
approval of a change affecting a license that requires a
change in the use of physical space at the facility, the
Department shall conduct an evaluation of the request to
determine compliance with applicable rules and statutes
that may include an onsite inspection.
3. The Department shall send a license, a written notice of
approval, or denial of a license or other request for
approval to an applicant within the substantive review
time-frame.
4. During the substantive review time-frame, the Department may make one comprehensive written request for
additional information, unless the Department and the
applicant have agreed in writing to allow the Department
to submit supplemental requests for information.
a. If the Department determines that an applicant or a
facility is not in substantial compliance with A.R.S.
Title 36, Chapter 7.1, Article 1 and this Chapter, the
Department shall send a comprehensive written
request for additional information that includes a
written statement of deficiencies stating each statute
and rule upon which noncompliance is based.
b. An applicant shall submit to the Department all of
the information requested in the comprehensive
written request for additional information and documentation of the corrections required in the statement of deficiencies, if applicable within 120 days
after the date of the comprehensive written request
for additional information.
c. The substantive review time-frame and the overall
time-frame are suspended from the date that the
Department issues a comprehensive written request
for additional information or a supplemental request
for information until the date that the Department
receives all of the information requested, including
documentation of corrections required in a statement
of deficiencies, if applicable.
d. If an applicant fails to submit to the Department all
of the information requested in a comprehensive
written request for additional information or a supplemental request for information, including documentation of corrections required in a statement of
deficiencies, if applicable, within the time prescribed in subsection (C)(4)(b), the Department shall
deny the application.
5. The Department shall issue a license or other approval if
the Department determines that the applicant and facility
are in substantial compliance with A.R.S. Title 36, Chapter 7.1, Article 1 and this Chapter, and the applicant submits documentation of corrections that is acceptable to
the Department for any deficiencies.
6. If the Department determines that a license or other
approval is to be denied, the Department shall send to the
applicant a written notice of denial complying with
September 30, 2013
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A.R.S. § 36-888 and stating the reasons for denial and all
other information required by A.R.S. §§ 36-888 and 411076.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 8
A.A.R. 4060, effective November 10, 2002 (Supp. 02-3).
Table 2.1.

Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).
Table 1.

Renumbered

Historical Note
New Table made by final rulemaking at 8 A.A.R. 4060,
effective November 10, 2002 (Supp. 02-3). Table 1
renumbered to Table 2.1 by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

Time-frames (in days)\

Type of Approval

Statutory Authority

Overall Time-Frame

License under R9-5-201
Approval of Change Affecting
License under R9-5-208

A.R.S. § 36-882
A.R.S. §§ 36-882 and
36-883

120
75

Administrative
Completeness
Review Time-Frame
30
30

Substantive Review
Time-Frame
90
45

Historical Note
Table 2.1 renumbered from Table 1 and amended by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010 (Supp.
10-3).
R9-5-203.
Fingerprinting and Central Registry Background
Check Requirements
A. A licensee shall ensure that a staff member completes, signs,
dates, and submits to the licensee, before the staff member’s
starting date of employment or volunteer service:
1. The form required in A.R.S. § 36-883.02(C); and
2. If required by A.R.S. § 8-804, the form in A.R.S. § 8804(I).
B. Except as provided in A.R.S. § 41-1758.03, a licensee shall
ensure that each staff member submits to the licensee a copy
of:
1. The staff member’s valid fingerprint clearance card
issued under A.R.S. Title 41, Chapter 12, Article 3.1; or
2. The fingerprint clearance card application that the staff
member submitted to the Department of Public Safety
under A.R.S. § 41-1758.02 within seven working days
after the staff member’s starting date of employment or
volunteer service.
C. A licensee shall ensure that each staff member submits to the
licensee a copy of the staff member’s valid fingerprint clearance card each time the fingerprint clearance card is issued or
renewed.
D. If a staff member possesses a fingerprint clearance card that
was issued before the staff member became a staff member at
the facility, a licensee shall:
1. Contact the Department of Public Safety within seven
working days after the individual becomes a staff member to determine whether the fingerprint clearance card is
valid; and
2. Document this determination, including the name of the
staff member, the date of contact with the Department of
Public Safety, and whether the fingerprint clearance card
is valid.
E. If required by A.R.S. § 8-804, before an individual’s starting
date of employment or volunteer service, a licensee shall comply with the submission requirements in A.R.S. § 8-804(C) for
the individual.
F. A licensee shall not allow an individual to be a staff member if
the individual:
1. Has been denied a fingerprint clearance card under
A.R.S. Title 41, Chapter 12, Article 3.1 and has not
received an interim approval under A.R.S. § 41-619.55;
2. Receives an interim approval under A.R.S. § 41-619.55
but is subsequently denied a good cause exception under
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A.R.S. § 41-619.55 and a fingerprint clearance card under
A.R.S. Title 41, Chapter 12, Article 3.1;
Is a parent or guardian of a child adjudicated to be a
dependent child as defined in A.R.S. § 8-201;
Has been denied or had revoked a certificate to operate a
child care group home or a license to operate a child care
facility for care of children in this state or another state;
Has been denied or had revoked a certification to work in
a child care facility or a child care group home in this
state or another state;
If applicable, has stated on the form required in A.R.S. §
8-804(I) that the individual is currently under investigation for an allegation of abuse or neglect or has a substantiated allegation of abuse or neglect and has not
subsequently received a central registry exception
according to A.R.S. § 41-619.57; or
If applicable, is disqualified from employment or volunteer service as a staff member according to A.R.S. § 8804 and has not subsequently received a central registry
exception according to A.R.S. § 41-619.57.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 8
A.A.R. 4060, effective November 10, 2002 (Supp. 02-3).
Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3). Amended by
exempt rulemaking at 19 A.A.R. 2612, effective August
1, 2013 (Supp. 13-3).
R9-5-204.
Child Care Service Classifications
A. The Department licenses child care facilities using the following service classifications:
1. Full-day care;
2. Part-day care;
3. Evening and nighttime care;
4. Infant care;
5. One-year-old child care;
6. Two-year-old child care;
7. Three-year-old, four-year-old, and five-year-old child
care;
8. School-age child care; and
9. Weekend care.
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Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Former Section R9-5-206 renumbered to
R9-5-205; new Section R9-5-206 renumbered from R9-5207 and amended by final rulemaking at 8 A.A.R. 4060,
effective November 10, 2002 (Supp. 02-3). Former R9-5206 renumbered to R9-5-208; new R9-5-206 renumbered
from R9-5-210 and amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
Amended by exempt rulemaking at 16 A.A.R. 2350,
effective December 1, 2010 (Supp. 10-4).

The Department shall designate on a facility’s license each service classification that the facility is licensed to provide.
A licensee shall not provide child care services in a service
classification for which the licensee is not licensed.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Former Section R9-5-204 repealed;
new Section R9-5-204 renumbered from R9-5-205 and
amended by final rulemaking at 8 A.A.R. 4060, effective
November 10, 2002 (Supp. 02-3). Amended by exempt
rulemaking at 16 A.A.R. 1564, effective September 30,
2010 (Supp. 10-3).

R9-5-205.
Submission of Licensure Fees
A licensee shall submit to the Department, every three years and no
more than 60 days before the anniversary date of the facility’s
license:
1. A form provided by the Department that contains:
a. The licensee’s name,
b. The facility’s name and license number, and
c. Whether the licensee intends to submit the applicable fee:
i. With the form, or
ii. According to the payment plan in subsection
(2)(b), and
2. Either:
a. The applicable fee in R9-5-206, or
b. One-half of the applicable fee in R9-5-206 with the
form and the remainder of the applicable fee due no
later than 120 days after the anniversary date of the
facility’s license.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Former Section R9-5-205 renumbered
to R9-5-204; new Section R9-5-205 renumbered from
R9-5-206 and amended by final rulemaking at 8 A.A.R.
4060, effective November 10, 2002 (Supp. 02-3).
Amended by exempt rulemaking at 15 A.A.R. 2096,
effective January 1, 2010 (Supp. 09-4). Section repealed;
new Section made by exempt rulemaking at 16 A.A.R.
1564, effective September 30, 2010 (Supp. 10-3).
R9-5-206.
Licensure Fees
A. Except as provided in subsection (B), the fees for an applicant
submitting an application or a licensee submitting licensure
fees are:
1. For a child care facility with a licensed capacity of five to
10 children, $1,000;
2. For a child care facility with a licensed capacity of 11 to
59 children, $4,000; and
3. For a child care facility with a licensed capacity of 60 or
more children, $7,800.
B. If an applicant or licensee participates in a Departmentapproved program, the Department may discount the fee in
subsection (A), based on available funding.
C. The fee for a licensee requesting an increase in a facility’s
licensed capacity is the difference between the applicable fee
in this Section for the new licensed capacity and the applicable
fee in this Section for the current licensed capacity, prorated
from the date the licensee submitted the request for the
increase for the number of months remaining before the facility’s license anniversary date specified in R9-5-205.
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R9-5-207.
Invalid License
If a licensee does not submit the licensure fee as required in R9-5205(2), the facility license is no longer valid and the facility is operating without a license.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Former Section R9-5-207 renumbered
to R9-5-206; new Section R9-5-207 made by final
rulemaking at 8 A.A.R. 4060, effective November 10,
2002 (Supp. 02-3). Section repealed; new Section made
by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-208.
Changes Affecting a License
A. At least 30 days before the date of a change in a facility’s
name, a licensee shall send the Department written notice of
the name change and the Department shall issue an amended
license that incorporates the name change but retains the anniversary date of the current license.
B. At least 30 days before the date of an intended change in a
facility’s service classification, space utilization, or licensed
capacity, a licensee shall submit a written request for approval
of the intended change to the Department that includes:
1. The licensee’s name;
2. The facility’s name, street address, city, state, zip code,
mailing address, and telephone number;
3. The name, telephone number, and fax number of a point
of contact for the request;
4. The facility’s license number;
5. The type of change intended:
a. Service classification,
b. Space utilization, or
c. Licensed capacity;
6. A narrative description of the intended change; and
7. The following additional information, as applicable:
a. If the intended change affects an activity area, the
following information about each affected activity
area, as applicable:
i. Identification of the activity area,
ii. Current and intended square footage,
iii. Current and intended operating hours,
iv. Current and intended service classification,
v. Current and intended licensed capacity, and
vi. Whether the activity area has or will have a diaper changing area;
b. If the intended change is to increase licensed capacity, the square footage of the outdoor activity area;
and
c. If the intended change includes an alteration or addition to the physical plant of a licensed facility, the
following, as applicable:
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If the facility is not located in a public school or
if providing child care services to infants, oneyear-old children, or two-year-old children in a
facility located in a public school, the information required in R9-5-201(A)(5)(f) and (g)
showing the intended change; or
ii. If the facility is located in a public school and
provides child care only for three-year-old,
four-year-old, or five-year-old, or school-age
children, a set of final construction drawings or
a school map, including the information
required in R9-5-201(5)(i) showing the
intended change.
C. If the intended change in subsection (B) includes an increase
in the licensed capacity, a licensee shall submit the fee for an
increase in licensed capacity in R9-5-206(C) with the written
request for approval.
D. The Department shall review a request submitted under subsection (B) according to R9-5-202. If the intended change is in
compliance with A.R.S. Title 36, Chapter 7.1, Article 1 and
this Chapter and any applicable fee is submitted, the Department shall send the licensee written approval of the requested
change or an amended license that incorporates the change but
retains the anniversary date of the current license.
E. A licensee shall not implement any change described under
subsection (B) until the Department issues an approval or
amended license.
F. At least 30 days before the date of a change in ownership of a
facility, a licensee shall send the Department written notice of
the change. A new owner shall obtain a new license as prescribed in R9-5-201 before the new owner begins operating
the facility.
G. A licensee changing a facility’s location shall apply for a new
license as prescribed in R9-5-201.
H. Within 30 days after a change in a controlling person, a
licensee shall send the Department written notice of the
change that includes:
1. The name of the licensee;
2. A description of the change made;
3. The name, title, street address, city, state, and zip code of
each controlling person;
4. A statement that each controlling person has not been
denied a certificate to operate a child care group home or
a license to operate a child care facility for the care of
children in this state or another state;
5. A statement that each controlling person has not had a
certificate to operate a child care group home or a license
to operate a child care facility revoked in this state or
another state for reasons that relate to endangerment of
the health and safety of children;
6. A statement that the information provided in the written
notice is accurate and complete; and
7. The signature of the licensee.
I. If the change in subsection (H) is a change in a controlling person who is a designated agent, a licensee shall include a copy
of one of the following for the designated agent:
1. A U.S. passport,
2. A birth certificate,
3. Naturalization documents, or
4. Documentation of legal resident alien status.
J. Within 30 days after changing a responsible party, a licensee
shall send the Department written notice of the change that
includes:
1. The name of the licensee;
2. A description of the change made;

3.

i.
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The name, title, street address, city, state, and zip code of
each responsible party, if the responsible party is an individual, or each individual in the group, if the responsible
party is a group of individuals; and
A statement signed by the licensee stating:
a. That each individual in subsection (J)(3) has not
been denied a certificate or license to operate a child
care group home or child care facility in this state or
another state, and
b. That each individual in subsection (J)(3) has not had
a certificate or license to operate a child care group
home or child care facility revoked in this state or
another state for endangering the health and safety
of children.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 8
A.A.R. 4060, effective November 10, 2002 (Supp. 02-3).
Former R9-5-208 renumbered to R9-5-209; new R9-5208 renumbered from R9-5-206 and amended by exempt
rulemaking at 16 A.A.R. 1564, effective September 30,
2010 (Supp. 10-3). Amended by exempt rulemaking at 16
A.A.R. 2350, effective December 1, 2010 (Supp. 10-4).
R9-5-209.
Inspections; Investigations
A. A licensee shall allow the Department immediate access to all
areas of the facility affecting the health, safety, or welfare of
an enrolled child or to which an enrolled child has access
during hours of operation.
B. A licensee shall permit the Department to interview each staff
member or enrolled child as part of an investigation.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 8
A.A.R. 4060, effective November 10, 2002 (Supp. 02-3).
Former R9-5-209 renumbered to R9-5-210; new R9-5209 renumbered from R9-5-208 and amended by exempt
rulemaking at 16 A.A.R. 1564, effective September 30,
2010 (Supp. 10-3).
R9-5-210.
Denial, Revocation, or Suspension of License
A. The Department may deny, revoke, or suspend a license to
operate a facility if an applicant or licensee:
1. Provides false or misleading information to the Department;
2. Has been denied a certificate or license to operate a child
care group home or child care facility in any state, unless
the denial was based on the applicant’s failure to complete the certification or licensing process according to a
required time-frame;
3. Has had a certificate or license to operate a child care
group home or child care facility revoked or suspended in
any state;
4. Has been denied a fingerprint clearance card or has had a
fingerprint clearance card revoked under A.R.S. Title 41,
Chapter 12, Article 3.1;
5. Fails to substantially comply with any provision in
A.R.S. Title 36, Chapter 7.1, Article 1 or this Chapter; or
6. Substantially complies with A.R.S. Title 36, Chapter 7.1,
Article 1 and this Chapter, but refuses to carry out a plan
acceptable to the Department to eliminate any deficiencies.
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In determining whether to deny, suspend, or revoke a license,
the Department shall consider the threat to the health and
safety of children in a facility based on such factors as:
1. Repeated violations of statutes or rules,
2. A pattern of non-compliance,
3. The type of violation,
4. The severity of each violation, and
5. The number of violations.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (A) effective July 7, 1988 (Supp.
88-3). Repealed effective October 17, 1997 (Supp. 97-4).
New Section made by exempt rulemaking at 15 A.A.R.
2096, effective January 1, 2010 (Supp. 09-4). Former R95-210 renumbered to R9-5-206; new R9-5-210 renumbered from R9-5-209 and amended by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010
(Supp. 10-3).

R9-5-211.

Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Repealed effective October 17, 1997 (Supp. 97-4).
ARTICLE 3. FACILITY ADMINISTRATION
R9-5-301.
General Licensee Responsibilities
A. A licensee shall:
1. Designate a facility director who acts on behalf of the
licensee and is responsible for the daily onsite operation
of a facility;
2. Submit the name of the designated facility director in
writing to the Department before a license is issued;
3. Except as provided in subsection (A)(4), within 10 days
before changing a facility director, submit written notice
of the change including the new designated facility director’s name and starting date;
4. If the licensee is not aware of a change in the facility
director 10 days before the effective date of the change,
submit written notice of the change to the Department
including the new designated facility director’s name and
starting date within 72 hours after becoming aware of the
change.
B. A licensee shall ensure that a facility director:
1. Designates, in writing, an individual who meets the
requirements of R9-5-401(2) to act on behalf of the facility director when the facility director is not present in the
facility;
2. Supervises or assigns a teacher-caregiver to supervise
each staff member who does not meet the qualifications
of R9-5-401(3);
3. Prepares a dated attendance record for each day and
ensures that each staff member documents on the attendance record the time of each arrival and departure of the
staff member; and
4. Maintains on the facility premises, the dated attendance
record required in subsection (B)(3) for 12 months after
the date on the attendance record.
C. A licensee shall develop and implement written facility policies and procedures required for the daily onsite operation of
the facility as prescribed in A.R.S. Title 36, Chapter 7.1, Article 1 and this Chapter.
D. A licensee shall ensure that the following individuals are
allowed immediate access to facility premises during hours of
operation:
1. A parent of an enrolled child or an individual designated
in writing by the parent of an enrolled child; or
Supp. 13-3

A representative of:
a. The Department,
b. The local health department,
c. Child Protective Services, or
d. The local fire department or State Fire Marshal.
E. A licensee shall, with the exception of individuals listed in
subsection (D)(2), ensure that a staff member supervises any
individual that is not a staff member who is on facility premises where enrolled children are present.
F. A licensee shall ensure that a staff member submits, on or
before the starting date of employment or volunteer services,
one of the following as evidence of freedom from infectious
active tuberculosis:
1. Documentation of a negative Mantoux skin test or other
tuberculosis screening test recommended by the U.S.
Centers for Disease Control and Prevention, administered
within 12 months before the starting date of employment
or volunteer service, that includes the date and the type of
tuberculosis screening test; or
2. If the staff member has had a positive Mantoux skin test
or other tuberculosis screening test, a written statement
that the staff member is free from infectious active tuberculosis that is signed and dated by a health care provider
within six months before the starting date of employment
or volunteer service.
G. A licensee shall ensure that a staff member who has current
training in first aid and CPR, as required by R9-5-403(E), is
present:
1. At all times during hours of operation on facility premises,
2. On field trips, and
3. While transporting enrolled children in the facility’s
motor vehicle or a vehicle designated by the licensee to
transport enrolled children.
H. A licensee shall prohibit the use or possession of the following
items when an enrolled child is on facility premises, during
hours of operation, or in any motor vehicle used for transporting an enrolled child:
1. Any beverage containing alcohol;
2. A controlled substance as listed in A.R.S. Title 36, Chapter 27, Article 2, except where used as a prescription
medication in the manner prescribed;
3. A dangerous drug as defined in A.R.S. § 13-3401, except
where used as a prescription medication in the manner
prescribed;
4. A prescription medication as defined in A.R.S. § 321901, except where used in the manner prescribed; or
5. A firearm as defined in A.R.S. § 13-105.
I. At least once a month, and at different times of the day, a
licensee shall ensure that an unannounced fire and emergency
evacuation drill is conducted and each staff member and
enrolled child at the facility participates in the fire and emergency evacuation drill.
1. If child care services for a child with special needs are
provided at a facility, the licensee shall provide for the
enrolled child’s participation in each fire and emergency
evacuation drill according to the enrolled child’s individualized plan as specified in R9-5-507(A)(1).
2. A licensee shall document each fire and emergency evacuation drill and maintain the documentation on facility
premises for 12 months after the date of the fire and
emergency evacuation drill.
J. Every September, a licensee shall provide to parents of
enrolled children information related to recommendations for
influenza vaccinations for children.
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K. A licensee shall not allow a staff member who lacks proof of
immunity against a disease listed in A.A.C. R9-6-702(A) to be
present in the facility between the start and end of an outbreak
of the disease at the facility.
L. A licensee shall ensure that the Department is notified orally
or in writing within 24 hours after an enrolled child’s death at
the child care facility during hours of operation.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Amended by final rulemaking at 13 A.A.R.
3492, effective December 1, 2007 (Supp. 07-4).
Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).
R9-5-302.
Statement of Child Care Services
A. A licensee shall prepare a written statement of child care services provided by the licensee that includes the following:
1. A description of the facility’s child care services classifications in R9-5-204;
2. Hours of operation;
3. The facility’s street address, city, state, zip code, mailing
address, and telephone number;
4. Child enrollment and disenrollment procedures;
5. Charges, fees, and payment requirements for child care
services;
6. Child admission and release requirements;
7. Age-appropriate discipline guidelines and methods;
8. Transportation procedures;
9. Field trip requirements and procedures;
10. Responsibilities and participation of parents in facility
activities;
11. A general description of activities and programs;
12. A description of the liability insurance required by R9-5308 that is carried by the licensee and a statement that
documentation of the liability insurance coverage is
available for review on the facility premises;
13. Medication administration procedures;
14. Accident and emergency procedures;
15. A notice stating inspection reports are available onsite;
16. A provision stating that the facility is regulated by the
Arizona Department of Health Services including the
Department’s local street address, city, state, zip code,
and local telephone number;
17. The procedures for notifying a parent at least 48 hours
before a pesticide is applied on a facility’s premises; and
18. A statement that a parent has access to the areas on facility premises where the parent’s enrolled child is receiving
child care services.
B. A licensee shall provide a copy of the written statement of
child care services:
1. To the Department:
a. Before the facility receives a license, and
b. Every 12 months after the date of the license as
required by A.R.S. § 36-883.01; and
2. To a parent when the parent requests a copy of the written
statement of child care services.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (A) effective July 7, 1988 (Supp.
88-3). Section repealed; new Section adopted effective
October 17, 1997 (Supp. 97-4). Amended by exempt
rulemaking at 16 A.A.R. 1564, effective September 30,
2010 (Supp. 10-3).
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R9-5-303.
Posting of Notices
A. A licensee shall post in a place that can be conspicuously
viewed by individuals entering or leaving the facility or activity area the:
1. Facility’s license;
2. Name of the facility director;
3. Name of the individual designated to act on behalf of the
facility director when the facility director is not present in
the facility, as prescribed by R9-5-301(B)(1);
4. Schedule of child care services fees and policy for
refunding fees as prescribed by A.R.S. § 36-882(O);
5. Breakfast, lunch, dinner, and snack menus for each calendar week at the beginning of the calendar week;
6. Notice of the presence of any communicable disease or
infestation listed in 9 A.A.C. 6, Article 2, Table 2, from
the date of discovery through the incubation period of the
communicable disease or infestation;
7. Notice of the Department’s intent to deny, revoke, or suspend as prescribed by A.R.S. § 36-888 at the expiration
of time in the notice for the licensee to respond;
8. Notice of an intermediate sanction imposed as prescribed
by A.R.S. § 36-891.01 within 10 days after the licensee
received notice of the intermediate sanction;
9. Notice of a legal injunction imposed as prescribed by
A.R.S. § 36-886.01 when the licensee receives the legal
injunction; and
10. Notice of the availability of facility inspection reports for
public viewing at the facility premises.
B. A licensee shall ensure that the licensed capacity of each
indoor activity area is posted in that activity area.
C. Except as prescribed in A.R.S. § 36-898(C), a licensee shall
post a notification of pesticide application in each activity area
and in each entrance of a facility, at least 48 hours before a
pesticide is applied on the facility’s premises, containing:
1. The date and time of the pesticide application, and
2. A statement that written pesticide information is available
from the licensee upon request.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 13
A.A.R. 3492, effective December 1, 2007 (Supp. 07-4).
Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).
R9-5-304.
Enrollment of Children
A. A licensee shall require that a child be enrolled by the child’s
parent or an individual authorized in writing by the parent.
B. Except as required in A.R.S. § 36-3009, before an enrolled
child receives child care services, a licensee shall require the
enrolled child’s parent to complete a Department-provided
Emergency, Information, and Immunization Record card that
is signed by the enrolled child’s parent containing:
1. The child’s name, home address, city, state, zip code,
home telephone number, sex, and date of birth;
2. The date of the child’s enrollment;
3. The name, home address, city, state, zip code, and contact
telephone number of each parent of the child;
4. The name and contact telephone number of at least two
individuals authorized by the child’s parent to collect the
child from the facility in case of emergency, or if the
child’s parent cannot be contacted;
5. The name and contact telephone number of the child’s
health care provider;
6. The written authorization for emergency medical care of
the enrolled child;
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The name of the individual to be contacted in case of
injury or sudden illness of the child;
8. The written instructions of a child’s parent or health care
provider for nutritional and dietary needs of the child
including, if applicable, the request in R9-5-509(C)(9);
and
9. A written record completed by the child’s parent or health
care provider noting the child’s susceptibility to illness,
physical conditions of which a staff member should be
aware, and any individual requirements for health maintenance.
A licensee shall maintain a current Emergency, Information,
and Immunization Record card for each enrolled child on
facility premises in a place that provides a staff member ready
access to the card in event of an emergency at, or evacuation
of, the facility.
When an enrolled child is disenrolled from a facility, the
licensee shall:
1. Enter the date of disenrollment on the child’s Emergency,
Information, and Immunization Record card; and
2. Maintain the records in subsection (D)(1) for 12 months
after the date of disenrollment on facility premises in a
place separate from the current Emergency, Information,
and Immunization Record cards. If a licensee is a school
governing board, a charter school, or a person operating
multiple child care facilities, the licensee may maintain
disenrollment records in a single central administrative
office located in the same city, town, or school attendance
area as the facility.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-305.
Child Immunization Requirements
A. A licensee shall not permit an enrolled child to attend a facility
until the facility receives:
1. An immunization record for the enrolled child with the
information required in 9 A.A.C. 6, Article 7, documenting that the enrolled child has received all current, ageappropriate immunizations required under 9 A.A.C. 6,
Article 7:
a. Provided by a health care provider, or
b. Generated from the Arizona State Immunization
Information System, which is the Department’s
child immunization reporting system established in
A.R.S. § 36-135; or
2. An exemption affidavit for the enrolled child provided by
the enrolled child’s parent that contains:
a. A statement, signed by the enrolled child’s health
care provider, that the immunizations required by 9
A.A.C. 6, Article 7 would endanger the enrolled
child’s health or medical condition; or
b. A statement, signed by the enrolled child’s parent,
that the enrolled child is being raised in a religion
whose teachings are in opposition to immunization.
B. A licensee shall attach an enrolled child’s written immunization record or exemption affidavit, required in subsection (A),
to the enrolled child’s Emergency, Information, and Immunization Record card, required in R9-5-304(B).
C. A licensee shall ensure that a staff member updates an enrolled
child’s written immunization record required in subsection
(A)(1)(a) each time the enrolled child’s parent provides the
licensee with a written statement from the enrolled child’s
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health care provider that the enrolled child has received an
age-appropriate immunization required by 9 A.A.C. 6, Article
7.
If an enrolled child’s immunization record indicates that the
enrolled child has not received an age-appropriate immunization required by 9 A.A.C. 6, Article 7, a licensee shall ensure
that a staff member:
1. Notifies the enrolled child’s parent in writing that the
enrolled child may attend the facility for not more than 15
days after the date of the notification unless the enrolled
child’s parent complies with the immunization requirements in 9 A.A.C. 6, Article 7; and
2. Documents on the enrolled child’s Emergency, Information, and Immunization Record card the date on which
the enrolled child’s parent is notified of an immunization
required by the Department.
A licensee shall not allow an enrolled child who lacks proof of
immunity against a disease listed in A.A.C. R9-6-702(A) to
attend the child care facility between the start and end of an
outbreak of the disease at the facility.
If a parent of an enrolled child, excluded from a child care
facility because of the lack of documented immunity to a disease during an outbreak of the disease at the child care facility,
submits any of the documents in A.A.C. R9-6-704 as proof of
the enrolled child’s immunity to the disease, a licensee shall
allow the enrolled child to attend the child care facility during
the outbreak of the disease.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-306.
Admission and Release of Children; Attendance
Records
A. A licensee shall maintain a dated attendance form containing
an enrolled child’s name with the time of each admission and
release of the enrolled child.
1. Except as provided in subsection (A)(2), a licensee shall
ensure that the attendance form is signed with at least a
first initial of an individual’s first name and the individual’s last name by each enrolled child’s parent or individual designated by the enrolled child’s parent, each time
the enrolled child is admitted or released.
2. An electronic fingerprint verification or an electronic signature may be used in place of a signature of the enrolled
child’s parent or designated individual to admit or release
the enrolled child.
3. If an electronic signature is used to admit or release the
enrolled child, the licensee shall adopt policies and procedures to ensure that the individual whose signature the
electronic or digital method of identification represents is
accountable for the use of the electronic or digital
method;
4. A licensee shall develop, document, and implement policies and procedures to ensure that the identity of an individual is known to the staff member or is verified with
picture identification before releasing an enrolled child to
the individual.
5. A licensee shall not release the enrolled child to an individual other than the enrolled child’s parent or other individual designated in writing by the enrolled child’s parent
except when the enrolled child’s parent is unable to collect the enrolled child and authorizes the licensee by tele-
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phone to release the enrolled child to an individual not so
designated.
a. The licensee shall verify the telephone authorization
using a means of verification that has been agreed
upon between the licensee and the enrolled child’s
parent at the time of enrollment.
b. The licensee shall document the means of verification in subsection (A)(5)(a) on the enrolled child’s
Emergency, Information, and Immunization Record
card.
6. A licensee shall not permit the self-admission or selfrelease of an enrolled child unless the enrolled child is of
school age and the licensee has obtained and verified
written permission from the enrolled child’s parent.
7. A licensee shall maintain the attendance form on facility
premises for 12 months after the date of attendance.
A licensee shall:
1. Develop, document, and implement policies and procedures to ensure that a staff member maintains daily documentation of the presence of an enrolled child in an
activity area that includes a method to account for any
temporary absences of the enrolled child from the activity
area; and
2. Maintain the documentation of the presence of enrolled
children in an activity area required in subsection (B)(1)
on facility premises for 12 months after the date of the
documentation.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (B) effective July 7, 1988 (Supp.
88-3). Section repealed; new Section adopted effective
October 17, 1997 (Supp. 97-4). Amended by exempt
rulemaking at 16 A.A.R. 1564, effective September 30,
2010 (Supp. 10-3).

R9-5-307.
Suspected or Alleged Child Abuse or Neglect
A licensee shall ensure that the licensee or a staff member documents and reports all suspected or alleged cases of child abuse or
neglect.
1. The licensee or staff member shall report the suspected or
alleged child abuse or neglect to Child Protective Services or to a local law enforcement agency as prescribed
in A.R.S. § 13-3620. The licensee or staff member shall
also send documentation to Child Protective Services and
any local law enforcement agency previously notified
within three days of the initial report, and maintain documentation of a child abuse or neglect report on facility
premises for 12 months after the date of a report.
2. The licensee or staff member shall report the suspected or
alleged child abuse by a staff member to the Department
and to a local law enforcement agency as prescribed in
A.R.S. § 13-3620. A licensee or staff member shall also
send documentation to the Department and to any law
enforcement agency previously notified within three days
of the initial report, and maintain documentation of a
child abuse report on facility premises for 12 months after
the date of a report.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-308.
Insurance Requirements
A. A licensee shall secure and maintain the following minimum
insurance coverage:
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General facility liability insurance of at least $300,000;
and
2. Motor vehicle insurance coverage, required by A.R.S.
Title 28, Chapter 9, Article 4, for each motor vehicle provided by a licensee to transport enrolled children.
A licensee shall maintain documentation of the insurance coverage required in subsection (A) on facility premises.
A licensee shall provide a copy of documentation of insurance
to the Department before issuance of a license and at any time
that the licensee’s insurance coverage expires, is canceled, or
changes.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-309.
Gas and Fire Inspections
A. An applicant shall obtain the following inspections of a facility
and make any repairs or corrections stated on an inspection
report before a license is issued by the Department:
1. If there are gas pipes that run from a gas meter to an
appliance or location on the facility premises, a gas
inspection by a licensed plumber or individual authorized
by the local jurisdiction that verifies there are no gas
leaks in the gas pipes that run from the gas meter to any
appliance or location on facility premises; and
2. A fire inspection by a local fire department.
B. If there are gas pipes that run from a gas meter to an appliance
or location on the facility premises, a licensee shall ensure that
a licensed plumber or individual authorized by the local jurisdiction conducts a gas inspection that verifies there are no gas
leaks in the gas pipes that run from the gas meter to any appliance or location on facility premises at least once every 12
months after the issue date of the license.
C. A licensee shall maintain on facility premises:
1. A current fire inspection report including documentation
of any repairs or corrections required by the fire inspection report; and
2. If there are gas pipes that run from a gas meter to an
appliance or location on the facility premises, a current
gas inspection report including documentation of any
repairs or corrections required by the gas inspection
report.
Historical Note
Adopted effective October 17, 1997 (Supp. 97-4).
Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).
R9-5-310.
Pesticides
A. A licensee shall make written pesticide information available
to a parent, upon a parent’s request, at least 48 hours before a
pesticide application occurs on facility premises, containing:
1. The brand, concentration, rate of application, and any use
restrictions required by the label of the herbicide or specific pesticide;
2. The date and time of the pesticide application;
3. The pesticide label and the material safety data sheet; and
4. The name and telephone number of the pesticide business
licensee and the name of the licensed applicator.
B. A licensee is exempt from the provisions in subsection (A), as
prescribed by A.R.S. § 36-898(C).
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Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).
ARTICLE 4. FACILITY STAFF
R9-5-401.
Staff Qualifications
A licensee shall ensure that staff members meet the following qualifications for employment or volunteer service at a facility:
1. A facility director is 21 years of age or older and provides
the licensee with documentation of one of the following:
a. At least 24 months of child care experience, a high
school or high school equivalency diploma, and
i. Six credit hours or more in early childhood,
child development, or a closely-related field
from an accredited college or university; or
ii. At least 60 actual hours of instruction, provided
in conferences, seminars, lectures, or workshops in early childhood, child development, or
a closely-related field, and an additional 12
hours of instruction, provided in conferences,
seminars, lectures, or workshops in the area of
program administration, planning, development, or management;
b. At least 18 months of child care experience; and
i. An N.A.C., C.D.A., or C.C.P. credential; or
ii. At least 24 credit hours from an accredited college or university, including at least six credit
hours in early childhood, child development, or
a closely-related field;
c. At least six months of child care experience and an
associate degree from an accredited college or university in early childhood, child development, or a
closely-related field; or
d. At least three months of child care experience and a
bachelor’s degree from an accredited college or university in early childhood, child development, or a
closely-related field;
2. A facility director’s designee is 21 years of age or older
and provides the licensee with documentation of one of
the following:
a. At least 12 months of child care experience, a high
school or high school equivalency diploma; and
i. Three credit hours or more in early childhood,
child development, or a closely-related field
from an accredited college or university; or
ii. At least 30 actual hours of instruction, provided
in conferences, seminars, lectures, or workshops in early childhood, child development, or
a closely-related field;
b. At least 12 months of child care experience; and
i. An N.A.C., C.D.A., or C.C.P. credential; or
ii At least 24 credit hours from an accredited college or university, including at least six credit
hours in early childhood, child development, or
a closely-related field;
c. At least six months of child care experience and an
associate degree from an accredited college or university in early childhood, child development, or a
closely-related field; or
d. At least three months of child care experience and a
bachelor’s degree from an accredited college or university in early childhood, child development, or a
closely-related field;
3. A teacher-caregiver is 18 years of age or older and provides the licensee with documentation of one of the following:
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5.
6.

7.

Six months of child care experience; and
i. A high school diploma or high school equivalency diploma; or
ii. At least 12 credit hours from an accredited college or university, including at least six credit
hours in early childhood, child development, or
a closely-related field;
b. Associate or bachelor’s degree from an accredited
college or university in early childhood, child development, or a closely-related field; or
c. N.A.C., C.D.A., or C.C.P. credential;
An assistant teacher-caregiver is 16 years of age or older
and provides the licensee with documentation of one of
the following:
a. Current and continuous enrollment in high school or
a high school equivalency class;
b. High school or high school equivalency diploma;
c. Enrollment in vocational rehabilitation, as defined in
A.R.S. § 23-501;
d. Employment as a teacher-caregiver aide for 12
months; or
e. Service as a volunteer in a child care facility for 12
months;
A teacher-caregiver aide is 16 years of age or older;
A student-aide provides the licensee with documentation
of participation in:
a. An educational, curriculum-based course in child
development, parenting, or guidance counseling; or
b. A vocational education or occupational development
program; and
A volunteer is 15 years of age or older.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). R9-5-401(1)(a) has been corrected to
reflect staff qualifications on file and as published in the
97-4 Code Supplement (04-4). Amended by exempt
rulemaking at 16 A.A.R. 1564, effective September 30,
2010 (Supp. 10-3).
R9-5-402.
Staff Records and Reports
A. A licensee shall maintain a file for each staff member containing:
1. The staff member’s name, date of birth, home address,
and telephone number;
2. The staff member’s starting date of employment or volunteer service;
3. The staff member’s ending date of employment or volunteer service, if applicable;
4. The name, telephone number, and mailing address of an
individual to be notified in case of an emergency;
5. The staff member’s written statement attesting to current
immunity against measles, rubella, diphtheria, mumps,
and pertussis;
6. The form required in A.R.S. § 36-883.02(C);
7. Documents required by R9-5-203(A)(2) or (B);
8. Documents required by R9-5-301;
9. Documents required by R9-5-401, if applicable;
10. If applicable:
a. The form required in A.R.S. § 8-804(I),
b. Documentation of the submission required in A.R.S.
§ 8-804 and the information received as a result of
the submission, and
c. Documentation of training provided by a licensee as
required by R9-5-403;
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11. A copy of any current license or certification required by
A.R.S. Title 36, Chapter 7.1, Article 1, or this Chapter;
and
12. Documentation of the requirements in A.R.S. § 36883.02(D).
A licensee shall ensure that, for a staff member who is currently working at the facility, the staff member’s information
required by:
1. Subsections (A)(1) through (11) is maintained in a single
location on facility premises, and
2. Subsection (A)(12) is maintained and provided to the
Department within two hours of the Department’s
request.
A licensee shall ensure that, for an individual who is not currently working at the facility, the information required in subsections (A)(1) through (12) is:
1. Maintained for 12 months after the date the individual
last worked at the facility, and
2. Provided to the Department within two hours of the
Department’s request.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
Amended by exempt rulemaking at 19 A.A.R. 2612,
effective August 1, 2013 (Supp. 13-3).

R9-5-403.
Training Requirements
A. Within 10 days of the starting date of employment or volunteer
service, a licensee shall provide, and each staff member who
provides child care services shall complete, training for new
staff members that includes all of the following:
1. Facility philosophy and goals;
2. Names and ages of and developmental expectations for
enrolled children for whom the staff member will provide
child care services;
3. Health needs, nutritional requirements, any known allergies, and information about adaptive devices of enrolled
children for whom the staff member will provide child
care services;
4. Lesson plans;
5. Child guidance and methods of discipline;
6. Hand washing techniques;
7. Diapering techniques and toileting, if assigned to diaper
changing duties;
8. Food preparation, service, sanitation, and storage, if
assigned to food preparation;
9. If a staff member is assigned to feeding infants, the preparation, handling, and storage of infant formula and breast
milk;
10. Recognition of signs of illness and infestation;
11. Child abuse or neglect detection, prevention, and reporting;
12. Accident and emergency procedures;
13. Staff responsibilities as required by A.R.S. Title 36,
Chapter 7.1, Article 1 and this Chapter;
14. Sun safety policies and procedures;
15. Safety in outdoor activity areas;
16. Transportation procedures, if applicable; and
17. Field trip procedures, if applicable.
B. A licensee shall ensure that:
1. Each staff member who provides child care services completes 18 or more actual hours of training every 12
months after the effective date of this Chapter or the staff
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member’s starting date of employment or volunteer service in at least two topics listed in this subsection:
a. Child growth and development, including:
i. Infant growth and development, which may
include sudden infant death syndrome prevention;
ii. Developmental psychology;
iii. Language development;
iv. Observation and child assessment;
v. Developmentally-appropriate activities;
vi. Child guidance and methods of discipline
which may include training on the appropriate
techniques to prevent a child from harm or to
prevent the child from harming others; and
vii. Developmentally-appropriate activity areas;
b. Health and safety issues, including:
i. Accident and emergency procedures, including
CPR and first aid for infants and children;
ii. Recognition of signs of illness and infestation;
iii. Nutrition and developmentally-appropriate eating habits;
iv. Child abuse detection, reporting, and prevention;
v. Safety of indoor and outdoor activity areas; and
vi. Sun safety policies and procedures;
c. Program administration, planning, development, or
management; and
d. Availability of community services and resources,
including those available to children with special
needs; and
2. As part of the required 18 hours of training in subsection
(B)(1):
a. A staff member who has less than 12 months of
child care experience before the staff member’s
starting date, completes at least 12 hours in one or
more of the topics in subsection (B)(1)(a) in the staff
member’s first 12 months at the facility;
b. A staff member who has 12 months or more of child
care experience, completes at least six hours in one
or more of the topics in subsection (B)(1)(a) every
12 months after the staff member’s starting date;
c. A staff member who provides child care services to
an infant completes at least six hours in subsection
(B)(1)(a)(i) every 12 months after the staff member’s starting date; and
d. A facility director completes at least six hours in
subsection (B)(1)(c) every 12 months after the facility director’s starting date.
A licensee shall ensure that documentation of a staff member’s
completion of training required by subsection (A) is signed by
the facility director and dated.
A licensee shall ensure that a staff member submits to the
licensee documentation of training received as required by
subsection (B) to the licensee as the training is completed.
A licensee shall ensure that a staff member required by R9-5301(G) meets all of the following:
1. The staff member obtains first aid training specific to
infants and children;
2. The staff member obtains CPR training specific to infants
and children, which includes a demonstration of the staff
member’s ability to perform CPR;
3. The staff member maintains current training in first aid
and CPR; and
4. The staff member provides the licensee with a copy of the
front and back of the current card issued by the agency or
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premises who has current lifeguard certification that includes a
demonstration of the lifeguard’s ability to perform CPR. If the
lifeguard is a staff member, the staff member cannot be
counted in the staff-to-children ratios required by subsection
(A).

instructor as proof of completion of the requirements of
this subsection.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (A) effective July 7, 1988 (Supp.
88-3). Section repealed; new Section adopted effective
October 17, 1997 (Supp. 97-4). Amended by exempt
rulemaking at 16 A.A.R. 1564, effective September 30,
2010 (Supp. 10-3).

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Amended by final rulemaking at 13 A.A.R.
1086, effective May 5, 2007 (Supp. 07-1). Amended by
exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-404.
Staff-to-Children Ratios
A. A licensee shall ensure that at least the following staff-to-children ratios are maintained at all times when providing child
care services to enrolled children:
Age Group

Staff: Children

Infants

1:5 or 2:11

1-year-old children

1:6 or 2:13

2-year-old children

1:8

3-year-old children

1:13

4-year-old children

1:15

5-year-old children not school-age 1:20
School-age children
B.

C.

D.

E.

F.

1:20

A licensee shall:
1. Determine and maintain the required staff-to-children
ratio for each group of enrolled children based on the age
of the youngest child in the group;
2. Allow a volunteer qualified as a director, teacher-caregiver, or a assistant-teacher caregiver to be counted as
staff in staff-to-children ratios; and
3. Not allow a student-aide or an individual qualified as a
teacher-caregiver-aide to be counted as staff in staff-tochildren ratios.
A licensee shall ensure that:
1. When there are six or more enrolled children present in a
facility, the following individuals are present in the facility:
a. A facility director or a director’s designee who
meets the requirements in R9-5-401 for a director’s
designee, and
b. One additional staff member;
2. When five or fewer enrolled children are present in a
facility, the facility director or director’s designee who
meets the requirements in R9-5-401 is present in the
facility, and an additional staff member is available by
telephone or other equally expeditious means and able to
reach the facility within 15 minutes after notification; and
3. When six or more enrolled children are present in a facility, an infant is not placed for supervision with a child
who is not an infant.
A licensee shall ensure that a staff member assigned to provide
child care services to enrolled children does not perform duties
that may affect the staff member’s ability to provide child care
services to the enrolled children.
In addition to maintaining the required staff-to-children ratios,
a licensee shall ensure that:
1. Staff members are present on facility premises to perform
facility administration, food preparation, food service,
and maintenance responsibilities; and
2. Facility maintenance does not depend on the work of
enrolled children.
If a licensee conducts swimming activities at a swimming
pool, the licensee shall ensure that there is a lifeguard on the
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ARTICLE 5. FACILITY PROGRAM AND EQUIPMENT
R9-5-501.
General Child Care Program, Equipment, and
Health and Safety Standards
A. A licensee shall ensure that:
1. In addition to complying with the requirements in this
Chapter, the health, safety, or welfare of an enrolled child
is not placed at risk of harm;
2. Except for an enrolled school-age child, drinking water is
provided sufficient for the needs of and accessible to each
enrolled child in both indoor and outdoor activity areas;
3. For an enrolled school-age child, if drinking water is not
accessible in an indoor or outdoor activity area, drinking
water sufficient to meet the individual needs of each
enrolled school-aged child is available;
4. An enrolled child is placed in an age-appropriate or
developmentally-appropriate group;
5. Indoor activity areas used by enrolled children are decorated with age-appropriate articles such as mirrors, bulletin boards, pictures, and posters;
6. Age-appropriate toys, materials, and equipment are provided to enable each enrolled child to participate in an
activity;
7. Storage space is provided in the facility for indoor and
outdoor toys, materials, and equipment in areas accessible to enrolled children;
8. Clean clothing is available to an enrolled child when the
enrolled child needs a change of clothing;
9. If a staff member places an enrolled child in a feeding
chair when feeding the enrolled child:
a. The feeding chair is constructed to prevent toppling;
b. The tray or feeding surface of the feeding chair is
smooth and free of cracks; and
c. The staff member:
i. Cleans the feeding chair before and after each
enrolled child’s use;
ii. Sanitizes the tray or feeding surface before and
after each enrolled child’s use; and
iii. If the feeding chair was manufactured with a
safety strap, fastens the feeding chair’s safety
strap while the enrolled child is in the feeding
chair;
10. At least one indoor activity area in the facility is equipped
with at least one cot or mat, a sheet, and a blanket, where
an enrolled child can rest quietly away from other
enrolled children;
11. Outdoor activities are scheduled to allow not less than 75
square feet for each enrolled child occupying the facility’s outdoor activity area or indoor activity area substituted for outdoor activity area at any time;
12. The facility premises, including the buildings, are maintained free from hazards;
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13. Toys and play equipment, required in this Article, are
maintained:
a. Free from hazards, and
b. In a condition that allows the toy or play equipment
to be used for the original purpose of the toy or play
equipment;
14. Temperatures are maintained between 68° F and 82° F in
each room used by enrolled children;
15. Except when an enrolled child is napping or sleeping,
each room used by an enrolled child is maintained at a
minimum of 30 foot candles of illumination;
16. When an enrolled child is napping or sleeping in a room,
the room is maintained at a minimum of 5 foot candles of
illumination;
17. Each enrolled child’s toothbrush, comb, washcloth, cloth
towel, and clothing is maintained in a clean condition and
stored in an identified space separate from those of other
enrolled children;
18. Each enrolled child’s pacifier is labeled with an identifier
that is specific to the enrolled child and maintained in a
clean condition;
19. Except as provided in subsection (A)(20), the following
are stored separate from food storage areas and are inaccessible to an enrolled child:
a. All materials and chemicals labeled as a toxic or
flammable substance;
b. All substances that have a child warning label and
may be a hazard to a child; and
c. Lawn mowers, ladders, toilet brushes, plungers, and
other facility equipment that may be a hazard to a
child;
20. Hand sanitizers:
a. When being stored, are stored separate from food
storage areas and are inaccessible to enrolled children; and
b. When being provided for use, are accessible to
enrolled children; and
21. Except when used as part of an activity, the following are
stored in an area inaccessible to an enrolled child:
a. Garden tools, such as a rake, trowel, and shovel; and
b. Cleaning equipment and supplies, such as a mop and
mop bucket.
A toy or piece of play equipment, which is free from hazards
and in a condition that does not allow the toy or play equipment to be used for the toy or play equipment’s original purpose, may be in an activity area but is not counted as one of the
toys or play equipment required in this Article.
A licensee shall ensure that a staff member:
1. Supervises each enrolled child at all times;
2. Does not smoke or use tobacco:
a. On facility premises, except in designated areas separated from the children; or
b. On a field trip or when transporting an enrolled
child;
3. Except for an enrolled child who can change the enrolled
child’s own clothing, changes an enrolled child’s clothing
when wet or soiled;
4. Except as provided in subsection (D), prepares and posts
in each indoor activity area, a current schedule of children’s age-appropriate activities, including the times the
following are provided:
a. Meals and snacks;
b. Naps;
c. Indoor activities;
d. Outdoor or large muscle development activities;
e. Quiet and active activities;
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Teacher-directed activities;
Self-directed activities;
Activities for individuals, groups of five or fewer
children, and groups of six or more children; and
i. Activities that develop small muscles;
5. Except as provided in subsection (D), prepares and posts
a dated lesson plan in each indoor activity area for each
calendar week, which is maintained on facility premises
for 12 months after the lesson plan date and provides
opportunities for each child to:
a. Gain a positive self-concept;
b. Develop and practice social skills;
c. Think, reason, question, and experiment;
d. Acquire language skills;
e. Develop physical coordination skills;
f. Participate in structured large muscle physical activity;
g. Develop habits that meet health, safety, and nutritional needs;
h. Express creativity;
i. Learn to respect cultural diversity of children and
staff;
j. Learn self-help skills; and
k. Develop a sense of responsibility and independence;
6. If an activity in the lesson plan required in subsection
(C)(5) includes screen time, include in the lesson plan the
duration of the screen time in minutes;
7. Except as provided in subsection (C)(8), implements the
schedule in subsection (C)(4) and lesson plan in subsection (C)(5);
8. If the schedule in subsection (C)(4) or lesson plan in subsection (C)(5) is not implemented, writes on the schedule
or the lesson plan the activity that is implemented;
9. Does the following when a parent permits or asks a staff
member to apply personal products on an enrolled child,
such as petroleum jelly, diaper rash ointments, sun screen
or sun block preparations, toothpaste, and baby diapering
preparations:
a. Obtains the enrolled child’s personal products from
the enrolled child’s parent or, if the licensee provides
the personal products for use by the enrolled child,
obtains written approval for use of the products from
the enrolled child’s parent;
b. Labels the personal products with the enrolled
child’s name; and
c. Keeps the personal products inaccessible to enrolled
children;
10. In an indoor activity area that does not have a diaper
changing area:
a. Stores an enrolled child’s wet or soiled clothing in a
sealed plastic bag labeled with the enrolled child’s
name; and
b. Sends an enrolled child’s wet or soiled clothing
home with the enrolled child when the facility
releases the enrolled child to the enrolled child’s parent; and
11. Monitors an enrolled child for overheating or overexposure to the sun. If the enrolled child exhibits signs of
overheating or overexposure to the sun, a staff member
who has the first aid training required by R9-5-403(E)
shall evaluate and treat the enrolled child.
A licensee is not required to have a schedule required in subsection (C)(4) or a lesson plan required in subsection (C)(5)
for an indoor activity area that is approved and used:
1. By enrolled children only for:
a. Snacks or meals, or
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b. A specific activity,
To provide child care services to infants, or
As a substitute for an outdoor activity area.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

C.

R9-5-502.
Supplemental Standards for Infants
A. A licensee providing child care services for infants shall:
1. Provide a wall-enclosed room for infants that provides
exits required by R9-5-601(1);
2. Provide age-appropriate active and quiet activities for
each infant;
3. Provide age-appropriate indoor and outdoor activities for
each infant;
4. Permit an infant to maintain the infant’s pattern of sleeping and waking;
5. Develop, document, and implement policies and procedures that provide an opportunity for a non-crawling
infant to spend time each day on the infant’s stomach
while the infant is awake;
6. Provide an outdoor activity area or an indoor activity area
for large muscle development substituted for an outdoor
activity area that is used by infants when enrolled children older than infants are not present;
7. Provide space, materials, and equipment in an infant
room that includes the following:
a. An area with nonabrasive flooring for sitting, crawling, and playing;
b. Toys, materials, and equipment, that are too large for
a child to swallow and free from sharp edges and
points, in a quantity sufficient to meet the needs of
the infants in attendance that include:
i. Toys to enhance physical development such as
toys for stacking, pulling, and grasping;
ii. Soft toys;
iii. Books;
iv. Toys to enhance visual development such as
crib mobiles and activity mats with an object or
objects suspended above the infant’s head; and
v. Unbreakable mirrors; and
c. At least one adult-size chair for use by a:
i. Staff member when holding or feeding an
infant, or
ii. Nursing mother when breastfeeding her infant;
8. Provide a crib for each infant that:
a. Has bars or openings spaced no more than 2 3/8
inches apart and a crib mattress measured to fit not
more than 1/2 inch from the crib side;
b. Has a commercially waterproofed mattress; and
c. Is furnished with clean, sanitized, crib-size bedding,
including a fitted sheet and top sheet or a blanket;
9. Prohibit the use of stacked cribs;
10. Ensure that an occupied crib with a crib side that does not
have a non-porous barrier is placed at least 2 feet from
another occupied crib side that does not have a nonporous barrier; and
11. Label each food container received from the parent with
the infant’s name.
B. A licensee providing child care services for infants shall not:
1. Allow an infant room to be used as a passageway to
another area of the facility;
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Permit an infant who is awake to remain for more than 30
consecutive minutes in a crib, swing, feeding chair, infant
seat, or any equipment that confines movement;
3. Permit an infant to use a walker; or
4. Allow screen time in an infant room.
A licensee shall ensure that:
1. A staff member providing child care services in an infant
room:
a. Plays and talks with each infant;
b. Holds and rocks each infant;
c. Responds immediately to each infant’s distress signals;
d. Keeps dated, daily, documentation of each infant
including:
i. A description of any activities the infant participated in,
ii. The infant’s food consumption, and
iii. Diaper changes;
e. Maintains the documentation in subsection (C)(1)(d)
on facility premises for 12 months after the date on
the documentation;
f. Provides a copy of the documentation in subsection
(C)(1)(d) to the infant’s parent upon request;
g. Does not allow bumper pads, pillows, comforters,
sheepskins, stuffed toys, or other soft products in a
crib when an infant is in the crib;
h. Cleans and sanitizes each crib and mattress used by
an infant when soiled;
i. Changes each crib sheet and blanket before use by
another infant, when soiled, or at least once every 24
hours;
j. Cleans and sanitizes all sheets and blankets before
use by another infant;
k. Places an infant to sleep on the infant’s back, unless
the infant’s parent submits written instructions from
the infant’s health care provider that states otherwise;
l. Obtains written, current, and dated dietary instructions from a parent or health care provider regarding
the method of feeding and types of foods to be prepared or fed to an infant at the facility;
m. Posts the current written dietary instructions in the
infant room and the kitchen and maintains the
instructions on facility premises for 12 months after
the date of the instructions; and
n. Follows the current written dietary instructions of a
parent when feeding the infant;
2. A staff member providing child care services in an infant
room does not:
a. Place an infant directly on a waterproof mattress
cover; or
b. Place an infant to sleep using a positioning device
that restricts movement, unless the infant’s health
care provider has instructed otherwise in writing;
3. When preparing, using, or caring for an infant’s feeding
bottles, a staff member:
a. Labels each bottle received from the parent with the
infant’s name;
b. Ensures that a bottle is not:
i. Heated in a microwave oven;
ii. Propped for an infant feeding; or
iii. Permitted in an infant’s crib unless the written
instructions required by subsection (C)(1)(l)
state otherwise;
c. Empties and rinses bottles previously used by an
infant; and
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Cleans and sanitizes a bottle, bottle cover, and nipple before reuse; and
When feeding an infant, a staff member:
a. Provides an infant with food for growth and development that includes:
i. Formula provided by the infant’s parent or the
licensee or breast milk provided by the infant’s
parent, following written instructions required
by subsection (C)(1)(l); and
ii. Cereal as requested by the infant’s parent or
health care provider;
b. If the staff member prepares an infant’s formula,
prepares the infant’s formula in a sanitary manner;
c. Stores formula and breast milk in a sanitary manner
at the facility;
d. Does not mix cereal with formula and feed it to an
infant from a bottle or infant feeder unless the written instructions required by subsection (C)(1)(l)
state otherwise;
e. Except for finger food, feeds solid food to an infant
by spoon from an individual container;
f. Uses a separate container and spoon for each infant;
g. Holds and feeds an infant under 6 months of age and
an infant older than 6 months of age who cannot
hold a bottle for feeding; and
h. If an infant is no longer being held for feeding, seats
the infant in a feeding chair or at a table with a chair
that allows the infant to reach the food while sitting.

D.
E.

F.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-503.
Standards for Diaper Changing
A. A licensee shall ensure that each diaper changing area required
in R9-5-601(4) contains:
1. A nonabsorbent, sanitizable diaper changing surface that
is:
a. Seamless and smooth, and
b. Kept clear of items not required for diaper changing;
2. A hand-washing sink next to the diaper changing surface
for staff use when changing diapers and for washing an
enrolled child during or after diapering, that provides:
a. Running water between 86° F and 110° F,
b. Soap from a dispenser, and
c. Single-use paper hand towels from a dispenser;
3. At least one waterproof, sanitizable container with a
waterproof liner and a tight fitting lid for soiled diapers;
and
4. At least one waterproof, sanitizable container with a
waterproof liner and a tight fitting lid for soiled clothing.
B. A licensee shall ensure that a staff member does not:
1. Permit a bottle, formula, food, eating utensil, or food
preparation in a diaper changing area;
2. Draw water for human consumption from a diaper changing area sink; or
3. Except as provided in subsection (C), if responsible for
food preparation, change diapers until food preparation
duties have been completed for the day.
C. A staff member who provides child care services to an infant:
1. May throughout the time the staff member provides child
care services to the infant:
a. Change the infant’s diaper, and
b. Prepare the infant’s formula or cereal; and
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Is prohibited from other food preparation after changing
the infant’s diaper.
A licensee shall ensure that a written diaper changing procedure is posted and implemented in each diaper changing area.
A licensee shall ensure that the written diaper changing procedure in subsection (D) states that an enrolled child’s diaper is
changed as soon as it is soiled, and that a staff member, when
diapering:
1. Uses a separate wash cloth and towel only once for each
enrolled child;
2. Washes and dries the enrolled child using the enrolled
child’s individual personal products labeled with the
enrolled child’s name;
3. Uses single-use non-porous gloves;
4. Washes the staff member’s own hands with soap and running water between 86° F and 110° F before and after
each diaper change;
5. Washes each enrolled child’s hands with soap and running water between 86° F and 110° F after each diaper
change;
6. Cleans, sanitizes, and dries the diaper changing surface
following each diaper change; and
7. Uses single-use paper towels from a dispenser to dry the
diaper changing surface or the hands of the enrolled child
or staff member.
A licensee shall ensure that in an activity area with a diaper
changing area:
1. The containers required in subsections (A)(3) and (4) are
inaccessible, and
2. A staff member:
a. Documents each diaper change:
i. For an infant, in the infant’s dated, daily, documentation required in R9-5-502(C)(1)(d); or
ii. For an enrolled child who is not an infant, in a
dated diaper changing log.
b. Maintains the diaper changing log on facility premises for 12 months after the date of the diaper changing log;
c. Empties clothing soiled with feces into a flush toilet
without rinsing;
d. Places an enrolled child’s clothing soiled by feces or
urine in a plastic bag labeled with the enrolled
child’s name, stores the clothing in a container used
for this purpose, and sends the clothing home with
the enrolled child’s parent; and
e. Removes disposable diapers and disposable training
pants from a diaper changing area as needed or at
least twice every 24 hours to a waste receptacle outside the facility building.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-504.
Supplemental Standards for 1-year-old and 2year-old Children
A licensee providing child care services for 1-year-old and 2-yearold children shall:
1. Ensure that a staff member does not permit a 1-year-old
or 2-year-old enrolled child who is awake to spend more
than 30 minutes of consecutive time in a crib, feeding
chair, or other place of confinement;
2. Consult with each enrolled child’s parent to develop a
plan for individual toilet training of the enrolled child and
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ensure that a staff member does not force toilet training
on any enrolled child;
Ensure that each activity area has a supply of age-appropriate toys, materials, and equipment that are too large for
a child to swallow and free from sharp edges and points,
in a quantity sufficient to meet the needs of the enrolled
children in attendance including:
a. Art supplies,
b. Books,
c. Rubber or soft plastic balls,
d. Puzzles and toys to enhance manipulative skills,
e. Blocks,
f. Washable soft toys and dolls,
g. Musical instruments, and
h. Indoor and outdoor equipment to enhance large
muscle development;
Prohibit screen time in an activity area where child care
services are provided to a 1-year-old child; and
Ensure that:
a. If finger food is served, the food is of a size and texture that does not present a choking hazard;
b. A staff member serves food to an enrolled child in a
feeding chair or at a table with a chair that allows the
enrolled child to reach the food while sitting;
c. If a child is fed with a bottle, a staff member complies with the requirements in R9-5-502(C)(3); and
d. If a parent brings a sippy cup for the parent’s
enrolled child, the sippy cup is labeled with the
enrolled child’s name.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-505.
Supplemental Standards for 3-year-old, 4-yearold, and 5-year-old Children
A licensee providing child care services for 3-year-old, 4-year-old,
and 5-year-old children shall provide a supply of age-appropriate
toys, materials, and equipment accessible to enrolled children in
each activity area in a quantity sufficient to meet the needs of the
enrolled children in attendance including:
1. Art supplies,
2. Blocks,
3. Books and posters,
4. Toys and dress-up clothes,
5. Indoor and outdoor equipment to enhance large muscle
development,
6. Puzzles and toys to enhance manipulative and categorization skills,
7. Science materials, and
8. Musical instruments.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (F) effective July 7, 1988 (Supp. 883). Section repealed; new Section adopted effective October 17, 1997 (Supp. 97-4). Amended by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010
(Supp. 10-3).
R9-5-506.
Supplemental Standards for School-age Children
A licensee providing child care services for school-age children
shall:
1. Ensure that a staff member supervises an enrolled schoolage child to and from a bathroom and allows the enrolled
child privacy while in the bathroom;
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Ensure that if an enrolled child remains in the bathroom
for more than three minutes, the supervising staff member
checks on the enrolled child to ensure the child’s safety;
Provide age-appropriate toys, materials, and equipment
accessible to enrolled children in each activity area in a
quantity sufficient to meet the needs of the enrolled children in attendance including:
a. Arts and crafts,
b. Games,
c. Puzzles and toys to enhance manipulative skills,
d. Books,
e. Science materials,
f. Sports equipment, and
g. Outdoor play equipment; and
Provide enrolled school-age children with a quiet study
area.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-507.
Supplemental Standards for Children with Special Needs
A. A licensee providing child care services for a child with special needs shall:
1. Except as provided in subsection (A)(2), before a child
with special needs receives child care services, obtain
from the enrolled child’s parent a copy of an existing
individualized plan for the enrolled child that can be
reviewed, adopted, and implemented by the licensee
when providing child care services to the enrolled child
that includes the following as needed for the enrolled
child:
a. Medication schedule;
b. Nutrition and feeding instructions;
c. Qualifications required of a staff member who feeds
the enrolled child;
d. Medical equipment or adaptive devices;
e. Medical emergency instructions;
f. Toileting and personal hygiene instructions;
g. Specific child care services to be provided to the
enrolled child at the facility;
h. Information from health care providers, including
the frequency and length of any prescribed medical
treatment or therapy;
i. Training required of a staff member to care for the
enrolled child’s special needs; and
j. Participation in fire and emergency evacuation
drills;
2. If an enrolled child with special needs does not have an
existing individualized plan, obtain from the enrolled
child’s parent written instructions for providing services
to the enrolled child until a written individualized plan
required in subsection (A)(1) is developed by a team consisting of staff members, the enrolled child’s parent, and
health care providers that is completed within 30 days
after the enrolled child’s initial date of receiving child
care services;
3. Maintain an enrolled child’s current individualized plan
on facility premises and if the current individualized plan
was developed according to subsection (A)(2), provide a
copy to the enrolled child’s parent; and
4. Ensure the individualized plan is updated at least every
12 months after the date of the initial plan or as changes
occur.
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If an enrolled child with special needs who is 18 months of age
or older and does not walk is placed in an infant group, a
licensee may move the enrolled child after the enrolled child’s
parent and licensee determine that the proposed move is developmentally-appropriate.
A licensee shall ensure that:
1. When tube feeding an enrolled child, a staff member only
uses:
a. Commercially prepackaged formula in a ready-touse state,
b. Formula prepared by the enrolled child’s parent and
brought to the facility in an unbreakable container,
or
c. Breast milk brought to the facility in an unbreakable
container; and
2. Only a staff member instructed by an enrolled child’s parent or individual designated by the enrolled child’s parent:
a. Feeds the enrolled child using the enrolled child’s
tube-feeding apparatus, and
b. Cleans the enrolled child’s tube-feeding apparatus.
A licensee shall provide an enrolled child with special needs
with:
1. Developmentally-appropriate toys, materials, and equipment; and
2. Assistance from staff members to enable the enrolled
child to participate in the activities of the facility.
In addition to complying with the transportation requirements
in R9-5-517, a licensee transporting an enrolled child with
special needs in a wheelchair in a facility’s motor vehicle shall
ensure that:
1. The enrolled child’s wheelchair is manufactured to be
secured in a motor vehicle;
2. The enrolled child’s wheelchair is secured in the motor
vehicle using a minimum of four anchorages attached to
the motor vehicle floor, and four securement devices,
such as straps or webbing that have buckles and fasteners,
that attach the wheelchair to the anchorages;
3. The enrolled child is secured in the wheelchair by means
of a wheelchair restraint that is a combination of pelvic
and upper body belts intended to secure a passenger in a
wheelchair; and
4. The enrolled child’s wheelchair is placed in a position in
the motor vehicle that does not prevent access to the
enrolled child in the wheelchair or passage to the front
and rear in the motor vehicle.
A licensee providing child care services for an enrolled child
who uses a wheelchair or is not able to walk shall locate the
enrolled child on the ground floor of the facility.

R9-5-508.
General Nutrition Standards
A. A licensee shall:
1. Make breakfast available to an enrolled child who is present at a facility before 8:00 a.m.,
2. Serve lunch to an enrolled child who is present at a facility between 11:00 a.m. through 1:00 p.m., and
3. Serve dinner to an enrolled child who is present from
5:00 p.m. through 7:00 p.m. and who will remain at the
facility after 7:00 p.m.
B. A licensee shall serve the following meals or snacks to an
enrolled child present at a facility for the following periods of
time:
1. If an enrolled child is present two to four hours, one or
more snacks;
2. If an enrolled child is present during any of the meal
times stated in subsection (A), a meal that meets the meal
pattern requirements in subsection (C);
3. If an enrolled child is present four to eight hours, one or
more snacks and a meal;
4. If an enrolled child is present nine or more hours, two
snacks and one or more meals; and
5. Before bedtime, one snack.
C. If a licensee provides food, a licensee shall prepare and serve
food according to the meal pattern requirements found in
Table 5.1, “Meal Pattern Requirements for Children.”
D. If an enrolled child’s parent provides food for the parent’s
enrolled child, the licensee shall provide milk or juice to the
enrolled child if not provided by the parent.
E. If a licensee plans and serves meals, the licensee shall ensure
that the meals:
1. Meet the age-appropriate nutritional requirements of an
enrolled child; and
2. For each calendar week, provide a variety of foods within
each food group from the meal pattern requirements.
F. If a licensee provides food, the licensee shall maintain on the
facility premises at least a one day supply of food needed to
provide the meals and snacks required by subsections (B) and
(C) to each enrolled child attending the facility.
G. In addition to the required daily servings of food stated in subsection (C), a licensee:
1. Shall make second servings of food available to each
enrolled child at meals and at snack time,
2. May substitute a food that is equivalent to a specific food
component if second servings of the specific food component are not available, and
3. Shall ensure that a food substitution in subsection (G)(2)
is written on the posted weekly menu by the end of the
meal or snack service.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
Table 5.1

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

Meal Pattern Requirements for Children

Food Components

TABLE OF MEAL PATTERN REQUIREMENTS FOR CHILDREN
Ages 1 through Ages 3 through Ages 6 and
2 years
5 years
Older

Breakfast:
1. Milk, fluid
2. Vegetable, fruit, or full-strength juice
3. Bread and bread alternates (whole grain or enriched);
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Bread
1/2 slice
1/2 slice
1 slice
or cornbread, rolls, muffins, or biscuits
1/2 serving
1/2 serving
1 serving
or cold dry cereal (volume or weight, whichever is less)
1/4 cup
1/3 cup
3/4 cup
or cooked cereal, pasta, noodle products, or cereal grains
1/4 cup
1/4 cup
1/2 cup
Lunch or Supper:
1. Milk, fluid
1/2 cup
3/4 cup
1 cup
2. Vegetable and/or fruit (2 or more kinds)
1/4 cup total
1/2 cup total
3/4 cup total
3. Bread and bread alternates (whole grain or enriched);
Bread
1/2 slice
1/2 slice
1 slice
or cornbread, rolls, muffins, or biscuits
1/2 serving
1/2 serving
1 serving
or cold dry cereal (volume or weight, whichever is less)
1/4 cup
1/3 cup
3/4 cup
or cooked cereal, pasta, noodle products, or cereal grains
1/4 cup
1/4 cup
1/2 cup
4. Meat or meat alternates:
Lean meat, fish, or poultry (edible portion as served)
1 oz.
1 1/2 oz.
2 oz.
or cheese
1 oz.
1 1/2 oz.
2 oz.
or egg
1/2 egg
3/4 egg
1 egg
or cooked dry beans or peas*
1/4 cup
3/8 cup
1/2 cup
or peanut butter, soy nut butter, or other nut or seed butters
2 tbsp**
3 tbsp**
4 tbsp**
or peanuts, soy nuts, tree nuts, or seeds
1/2 oz.**
3/4 oz.**
1 oz.**
or an equivalent quantity of any combination of the above meat/meat alternates
or yogurt
4 oz.
6 oz.
8 oz.
Snack: (select 2 of these 4 components)***
1. Milk, fluid
1/2 cup
1/2 cup
1 cup
2. Vegetable, fruit, or full-strength juice
1/2 cup
1/2 cup
3/4 cup
3. Bread and bread alternates (whole grain or enriched):
Bread
1/2 slice
1/2 slice
1 slice
or cornbread, rolls, muffins, or biscuits
1/2 serving
1/2 serving
1 serving
or cold dry cereal (volume or weight, whichever is less)
1/4 cup
1/3 cup
3/4 cup
or cooked cereal, pasta, noodle products, or cereal grains
1/4 cup
1/4 cup
1/2 cup
4. Meat or meat alternates:
Lean meat, fish, or poultry (edible portion as served)
1/2 oz.
1/2 oz.
1 oz.
or cheese
1/2 oz.
1/2 oz.
1 oz.
or egg
1/2 egg
1/2 egg
1/2 egg
or cooked dry beans or peas*
1/8 cup
1/8 cup
1/4 cup
or peanut butter, soy nut butter, or other nut or seed butters
1 tbsp
1 tbsp
2 tbsp
or peanuts, soy nuts, tree nuts, or seeds
1/2 oz.
1/2 oz.
1 oz.
or an equivalent quantity of any combination of the above meat/meat alternates
or yogurt
2 oz.
2 oz.
4 oz.
* In the same meal service, dried beans or dried peas may be used as a meat alternate or as a vegetable; however, such use does not satisfy
the requirement for both components.
** At lunch and supper, no more than 50% of the requirement shall be met with nuts, seeds, or nut butters. Nuts, seeds, or nut butters shall
be combined with another meat or meat alternative to fulfill the requirement. Two tablespoons of nut butter or one ounce of nuts or seeds
equals one ounce of meat.
*** Juice may not be served when milk is served as the only other component.
Historical Note
Table 5.1 made by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-509.
General Food Service and Food Handling Standards
A. A licensee that prepares food for enrolled children on facility
premises shall, if required by 9 A.A.C. 8, Article 1, and the
local ordinances of the local health department where the facility is located, obtain a food establishment permit issued under
9 A.A.C. 8, Article 1, and:
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1.
2.
3.

Provide the Department with a copy of the facility’s food
establishment permit before the Department issues a
license to the facility,
Maintain the facility’s current food establishment permit
on the facility’s premises, and
Provide a copy of the facility’s current food establishment
permit to the Department upon request.
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If a licensee contracts with a food establishment to prepare and
deliver food to the facility, the licensee shall obtain and provide the Department with a copy of the food establishment’s
permit, issued under 9 A.A.C. 8, Article 1, at the following
times:
1. Before the Department issues a license to the facility,
2. Upon contracting with the food establishment, and
3. Every 12 months after the date the contract is entered into
while the contract is in effect.
A licensee shall ensure that:
1. Enrolled children, except infants and children with special needs who cannot wash their own hands, wash their
hands with soap and running water before and after handling or eating food;
2. A staff member:
a. Washes the hands of an infant or a child with special
needs who cannot wash the child’s own hands before
and after the infant or child with special needs handles or eats food using:
i. A washcloth,
ii. A single-use paper towel, or
iii. Soap and running water; and
b. If using a washcloth, uses each washcloth on only
one child and only one time before it is laundered or
discarded;
3. An enrolled child is not permitted to eat food directly off
the floor, carpet, or ground or with utensils placed
directly on the floor, carpet, or ground;
4. A staff member encourages, but never forces, enrolled
children to eat food;
5. A staff member assists each enrolled child who needs
assistance with eating
6. A staff member teaches self-feeding skills and habits of
good nutrition to each enrolled child as necessary;
7. Lunch and dinner are family-style meals as demonstrated
by at least one of the following:
a. Food is served from a serving container on the table
where enrolled children are seated;
b. Enrolled children serve themselves, independently
or with the help of a staff member, from a serving
container on the table where enrolled children are
seated;
c. Enrolled children pass a serving container from individual to individual;
d. In a facility where lunch or dinner is provided by the
facility, a staff member sits at the table and eats the
lunch or dinner with enrolled children; or
e. In a facility where each enrolled child brings the
enrolled child’s own lunch or dinner, a staff member
sits at the table with the enrolled children and eats
the staff member’s own lunch or dinner;
8. Fresh milk is served from the original, commercially
filled container, to a container used for meal service or a
cup, and unused portions are not returned to the original
container;
9. Milk served to an enrolled child older than two years of
age is fat-free or 1% lowfat milk unless the enrolled
child’s parent requests otherwise;
10. Reconstituted dry milk is not served to meet the fluid
milk requirement;
11. Juice served to children for a meal or snack is fullstrength 100% vegetable or 100% fruit juice from an
original, commercially filled container or reconstituted
from a concentrate according to manufacturer instructions;
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12. Fruit juice served to an enrolled child is limited to the following amounts:
a. For an enrolled child younger than six years of age,
four ounces per day; or
b. For an enrolled child six years of age or older, six
ounces per day;
13. A beverage sweetened with any kind of sugar product is
not provided by the facility;
14. Each staff member is informed of a modified diet prescribed for an enrolled child by the child’s parent or
health care provider, and the modified diet is posted in the
kitchen and in the child’s activity area;
15. The food served to an enrolled child is consistent with a
modified diet prescribed for the child by the child’s parent or health care provider;
16. An enrolled child is not permitted in the kitchen during
food preparation or food service except as part of an
activity;
17. An enrolled child does not use the kitchen or a food storage area as a passageway;
18. A staff member:
a. Prepares a weekly menu at least one week in
advance,
b. Includes on the menu the specific foods to be served
on each day,
c. Dates each menu,
d. Posts each menu at least one day before the first
meal on the menu will be served, and
e. Writes food substitutions on a posted menu no later
than the morning of the day of meal service;
19. Non-single-use utensils and equipment used in preparing,
eating, or drinking food are:
a. After each use:
i. Washed in an automatic dishwasher and air
dried or heat dried; or
ii. Washed in hot soapy water, rinsed in clean
water, sanitized, and air dried or heat dried; and
b. Stored in a clean area protected from contamination;
20. Single-use utensils and equipment are disposed of after
being used;
21. Perishable foods are covered and stored in a refrigerator
at a temperature of 41° F or below;
22. A refrigerator at the child care facility maintains a temperature of 41° F or below, as shown by a thermometer
kept in the refrigerator at all times;
23. A freezer at the child care facility maintains a temperature of 0° F or below, as shown by a thermometer kept in
the freezer at all times; and
24. Foods are prepared as close as possible to serving time
and, if prepared in advance, are either:
a. Cold held at a temperature of 45° F or below or hot
held at a temperature of 130° F or above until
served, or
b. Cold held at a temperature of 45° F or below and
then reheated to a temperature of at least 165° F
before being served.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 8
A.A.R. 4060, effective November 10, 2002 (Supp. 02-3).
Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).
R9-5-510.
Discipline and Guidance
A. A licensee shall ensure that a staff member:
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C.

Defines and maintains consistent and reasonable guidelines and limitations for an enrolled child’s behavior;
2. Teaches, models, and encourages orderly conduct, personal control, and age-appropriate behavior;
3. Explains to an enrolled child why a particular behavior is
not allowed, suggests an alternative, and assists the
enrolled child to become engaged in an alternative activity; and
4. After determining that an enrolled child’s behavior may
result in harm to self or others, holds the enrolled child
until the enrolled child regains control or composure.
A licensee shall ensure that a staff member does not use or permit:
1. A method of discipline that could cause harm to the
health, safety, or welfare of an enrolled child;
2. Corporal punishment;
3. Abusive language;
4. Discipline associated with:
a. Eating, napping, sleeping, or toileting;
b. Medication; or
c. Mechanical restraint; or
5. Discipline administered to any enrolled child by another
enrolled child.
A licensee may allow a staff member to separate an enrolled
child from other enrolled children for unacceptable age-appropriate behavior.
1. The separation period shall be for no longer than three
minutes after the enrolled child has regained control or
composure.
2. A staff member shall not allow an enrolled child to be
separated for longer than 10 minutes without the staff
member interacting with the enrolled child.

3.

1.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-511.
Sleeping and Napping
A. A licensee shall provide each enrolled child who naps or
sleeps at the facility with a separate cot or mat or a crib that
meets the requirements of R9-5-502(A)(8) and ensure that:
1. A cot, mat, or crib used by the enrolled child accommodates the enrolled child’s height and weight;
2. A staff member covers each cot, crib mattress, or mat
with a clean sheet that is laundered when soiled, or at
least once every seven days and before use by a different
enrolled child;
3. A clean blanket or sheet is available for each enrolled
child;
4. A rug, carpet, blanket, or towel is not used as a mat; and
5. Each cot, mat, or crib is maintained in a clean and
repaired condition.
B. A licensee shall not use bunk beds or waterbed mattresses.
C. A licensee shall provide an unobstructed passageway at least
18 inches wide between each row of cots or mats to allow a
staff member access to each enrolled child.
D. A licensee shall ensure that if an enrolled child is present at the
facility during evening and nighttime hours, the licensee:
1. Permits the enrolled child to use a mat only when used on
top of a cot;
2. Before bathing the enrolled child at the facility, obtains
written consent and bathing instructions from the enrolled
child’s parent and follows the instructions when bathing
the enrolled child;
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Requires that a staff member cleans and sanitizes a bathtub or shower stall after bathing each enrolled child;
4. Requires that a staff member remains awake while supervising the sleeping enrolled child; and
5. Prohibits the operation of a television set in a room where
the enrolled child is sleeping.
A licensee shall ensure that if an enrolled child is present at the
facility during naptime, the licensee:
1. Does not permit the enrolled child to lie in direct contact
with the floor while napping,
2. Prohibits the operation of a television set in a room where
the enrolled child is napping,
3. Ensures naptime accommodations are available for the
enrolled school-age child if requested by the enrolled
child or the enrolled child’s parent,
4. Requires that a staff member remain awake while supervising the enrolled sleeping child, and
5. Prohibits the enrolled child from napping in an attic or a
loft during naptime.
A licensee shall ensure that storage space is provided in the
facility for cots, mats, sheets, and blankets, that is:
1. Accessible to an area used for naptime or sleeping; and
2. Separate from food service and preparation areas, toilet
rooms, and laundry rooms.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-512.
Cleaning and Sanitation
A. A licensee shall maintain facility premises free of insects and
vermin.
B. A licensee shall maintain facility premises and furnishings:
1. In a clean condition, and
2. Free from odor.
C. A licensee shall ensure that floor coverings are:
1. Clean, and
2. Free from:
a. Dampness,
b. Odors, and
c. Hazards.
D. A licensee shall ensure that toilet bowls, lavatory fixtures, and
floors in toilet rooms and kitchens are cleaned and sanitized as
often as necessary to maintain them in a clean and sanitized
condition or at least once every 24 hours.
E. If laundry belonging to a facility is done on facility premises, a
licensee shall:
1. Not use a kitchen or food storage area for sorting, handling, washing, or drying laundry;
2. Locate the laundry equipment in an area that is separate
from licensed activity areas and inaccessible to enrolled
children;
3. Not permit an enrolled child to be in a laundry room or
use a laundry area as a passageway for enrolled children;
and
4. Ensure that laundry soiled by vomitus, urine, feces,
blood, or other body fluid is stored, cleaned, and sanitized
separately from other laundry.
F. A licensee shall ensure that:
1. Each toilet room in a facility contains, within easy reach
of enrolled children:
a. Mounted toilet tissue; and
b. Except as provided in subsection (G):
i. A sink with running water;
ii. Soap contained in a dispenser; and
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iii. Disposable, single-use paper towels in a
mounted dispenser, or a mechanical air hand
dryer;
2. Staff members wash their hands with soap and running
water after toileting;
3. An enrolled child’s hands are washed with soap and running water after toileting;
4. Except for a cup or receptacle used only for water, food
waste is stored in a covered container and the container is
clean and lined with a plastic bag;
5. Food waste and other refuse is removed from the facility
building at least once every 24 hours or more often as
necessary to maintain a clean condition and avoid odors;
6. A staff member or an enrolled child does not draw water
for human consumption from a toilet room hand-washing
sink;
7. Toys, materials, and equipment are maintained in a clean
condition;
8. Plumbing fixtures are maintained in a clean and working
condition; and
9. Chipped or cracked sinks and toilets are replaced or
repaired.
A licensee may have a sink with running water, soap contained
in a dispenser, and single-use paper towels in a mounted dispenser or a mechanical air hand dryer located directly outside
a toilet room if an enrolled child exiting the toilet room can
access the sink, soap, and paper towels or air hand dryer without having to cross space that is used for any activity.

B.
C.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (P) effective July 7, 1988 (Supp. 883). Section repealed; new Section adopted effective October 17, 1997 (Supp. 97-4). Amended by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010
(Supp. 10-3).
R9-5-513.
Pets and Animals
A. A licensee shall maintain written documentation of current
immunization against rabies for each ferret, dog, or cat owned
by a licensee or staff member that is present on facility premises.
B. A licensee shall ensure that a staff member:
1. Keeps all pet and animal habitats clean;
2. Prohibits reptiles, such as turtles, iguanas, snakes, and lizards, in the facility;
3. Prohibits birds in food preparation and eating areas;
4. Keeps pets and animals clean;
5. Prohibits pets and animals from endangering an enrolled
child, staff member, or other individual on facility premises; and
6. Keeps birds and animals such as horses, sheep, cattle, and
poultry in an enclosure that is not accessible to an
enrolled child except as part of an activity.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

D.
E.

F.

R9-5-514.
Accident and Emergency Procedures
A. A licensee shall ensure that there is a first aid kit on facility
premises that contains first aid supplies in a quantity sufficient
to meet the needs of the enrolled children including the following:
1. Sterile bandages including:
a. Adhesive bandages of assorted sizes,
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b. Sterile gauze pads, and
c. Sterile gauze rolls;
2. Antiseptic solution or sealed antiseptic wipes;
3. A pair of scissors;
4. Adhesive tape;
5. Single-use, non-porous gloves; and
6. Reclosable plastic bags of at least one-gallon size.
A licensee shall ensure that the first aid kit required in subsection (A) is accessible to staff members but inaccessible to
enrolled children.
A licensee shall:
1. Prepare and date a written fire and emergency plan that
contains:
a. The location of the first aid kit;
b. The names of staff members who have the first aid
training required by R9-5-403(E);
c. The names of staff members who have the CPR
training required by R9-5-403(E);
d. The directions for:
i. Initiating verbal notification of an enrolled
child’s parent by telephone or other equally
expeditious means within 30 minutes of a fire
or emergency, and
ii. Providing written notification to the enrolled
child’s parent within 24 hours, and
e. The facility’s street address and the emergency telephone numbers for the local fire department, police
department, ambulance service, and poison control
center;
2. Maintain the plan required in subsection (C)(1) in a location on facility premises that has an operable telephone
service or two-way voice communication system that
connects the facility with an individual who has direct
access to an in-and-out operable telephone service;
3. Post the plan required in subsection (C)(1) in any indoor
activity area that does not have an operable telephone service or two-way voice communication system that connects the indoor activity area with an individual who has
direct access to an in-and-out operable telephone services; and
4. Update the plan in subsection (C)(1) every 12 months
after the date of initial preparation of the plan or when
any information changes.
A licensee shall post, near an activity area or a room’s designated exit, a building evacuation plan that details the designated exits from the activity area or room and the facility.
A licensee shall maintain and use a communication system
that contains:
1. A direct-access, in-and-out, operating telephone service
at the facility; or
2. A two-way voice communication system that connects
the facility with an individual who has direct access to an
in-and-out, operating telephone service.
If while attending a facility an enrolled child has an accident,
injury, or emergency that, based on an evaluation by a staff
member, requires medical treatment by a health care provider,
a licensee shall ensure that a staff member:
1. Notifies the enrolled child’s parent immediately after the
accident, injury, or emergency;
2. Documents:
a. A description of the accident, injury, or emergency,
including the date, time, and location of the accident, injury, or emergency;
b. The method used to notify the enrolled child’s parent; and
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The time the enrolled child’s parent was notified;
and
3. Maintains documentation required in subsection (F)(2) on
facility premises for 12 months after the date of the
child’s disenrollment.
If an enrolled child’s parent informs a staff member at the
facility that the enrolled child’s parent obtained medical treatment from a health care provider for an accident, injury, or
emergency the enrolled child had while attending the facility, a
licensee shall ensure that a staff member:
1. Documents any information about the enrolled child’s
accident, injury, or emergency received from the enrolled
child’s parent; and
2. Maintains documentation required in subsection (G)(1)
on facility premises for 12 months after the date of the
child’s disenrollment.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-515.
Illness and Infestation
A. A licensee shall not permit an enrolled child to remain at the
facility if a staff member determines that the enrolled child
shows signs of illness or infestation.
B. If an enrolled child exhibits signs of illness or infestation at a
facility, a licensee shall ensure that a staff member:
1. Immediately separates the enrolled child from other
enrolled children,
2. Immediately notifies the enrolled child’s parent by telephone or other expeditious means to arrange for the
enrolled child’s removal from the facility, and
3. Maintains documentation of the notification on facility
premises for 12 months after the date of the notification.
C. A licensee shall ensure that a staff member who has signs of
illness or infestation is excluded from a facility.
D. A facility director shall not permit a staff member to return to a
facility until free from signs of illness or infestation or until the
staff member provides documentation by a health care provider that the individual may return to the facility.
E. If a staff member or enrolled child contracts a communicable
disease or infestation listed in 9 A.A.C. 6, Article 2, Table 2, a
licensee shall ensure that, within 24 hours of notice of the
communicable disease or infestation, written notice is provided to each staff member, parent, and the local health department.
F. A licensee shall ensure that:
1. A dated, written notice of the communicable disease or
infestation is prepared and posted in the facility’s
entrance as required by R9-5-303;
2. Documentation of the notification is maintained on facility premises for 12 months from the date of the notification; and
3. Documentation of the absences of staff members and
enrolled children due to a communicable disease or infestation listed in 9 A.A.C. 6, Article 2, Table 2, is prepared
and maintained on facility premises for 12 months from
the first date of absence.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
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R9-5-516.
Medications
A. A licensee shall ensure that a written statement is prepared and
maintained on facility premises that specifies:
1. Whether prescription or nonprescription medications are
administered to enrolled children; and
2. If prescription or nonprescription medications are administered, the requirements in subsection (B) for administering the prescription or nonprescription medications.
B. If prescription or nonprescription medications are administered, a licensee shall ensure that:
1. A facility director, or a staff member designated in writing by the facility director, is responsible for the administration of all medications in the facility, including storing,
supervising an enrolled child’s ingestion of a medication,
and documenting all medications administered to an
enrolled child;
2. A facility director ensures that only one staff member in
the facility at any given time is responsible for the administration of medications;
3. A facility director, or a staff member designated in writing by the facility director, does not administer a medication to an enrolled child unless the facility receives
written authorization signed by the enrolled child’s parent
or health care provider that includes the:
a. Name of the enrolled child;
b. Type of the medication;
c. Prescription number, if any;
d. Instructions for administration specifying the:
i. Dosage and route of administration;
ii. If indicated, starting and ending dates of the
dosage period; and
iii. Times and frequency of administration;
e. Reason for the medication; and
f. Date of authorization; and
4. A staff member:
a. Administers a prescription medication provided by a
parent only from a container dispensed by a pharmacy;
b. Administers a nonprescription medication provided
by a parent for an enrolled child only from a container prepackaged and labeled for use by the manufacturer and labeled with the enrolled child’s name;
c. Does not administer any medication that has been
transferred from one container to another; and
d. Does not administer a nonprescription medication to
an enrolled child inconsistent with the instructions
on the nonprescription medication’s label, unless the
facility receives written authorization from the
enrolled child’s health care provider.
C. A licensee shall allow an enrolled child to receive an injection
only after obtaining a written authorization from a health care
provider.
D. A licensee shall maintain the health care provider’s written
authorization required in subsection (C) on facility premises
for 12 months after the date of the written authorization.
E. An individual authorized by state law to give injections may
give an injection to an enrolled child. In an emergency, an
individual may give an injection to an enrolled child according
to A.R.S. §§ 32-1421(A)(1) and 32-1631(2).
F. A licensee shall maintain documentation of all medications
administered to an enrolled child.
1. Documentation shall contain:
a. The name of the enrolled child;
b. The name and amount of medication administered
and the prescription number, if any;
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The date and time the medication was administered;
and
d. The signature of the staff member who administered
the medication to the enrolled child; and
2. A licensee shall maintain the documentation on facility
premises for 12 months after the date the medication is
administered.
G. A licensee shall return all unused prescription and nonprescription medications to a parent when the medication prescription date has expired or the medication is no longer being
administered to the enrolled child or dispose of the medication
if unable to locate the enrolled child’s parent after the child’s
disenrollment.
H. Except as provided in subsection (J), a licensee shall ensure
that prescription and nonprescription medications are stored as
follows:
1. An enrolled child’s medication is kept in a locked, leakproof storage cabinet or container that is used only for
storing enrolled children’s medications and is located out
of reach of children;
2. Medication for a staff member is kept in a locked, leakproof storage cabinet or container that is separate from
the storage container for enrolled children’s medications
and is located out of reach of children; and
3. Medications requiring refrigeration are kept in a locked,
leak-proof container in a refrigerator.
I. A licensee shall ensure that a facility does not stock a supply
of medications for administration to enrolled children, including:
1. Any prescription medication; or
2. A nonprescription medication such as aspirin, acetaminophen, ibuprofen, or cough syrup.
J. A staff member’s or enrolled child’s prescription medication
necessary to treat life-threatening symptoms:
1. May be kept in the activity area where the staff member
or enrolled child is present; and
2. Except when the prescription medication is administered
to treat life-threatening symptoms, is inaccessible to an
enrolled child.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 6
A.A.R. 3476, effective August 17, 2000 (Supp. 00-3).
Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).
R9-5-517.
Transportation
A. A licensee who transports an enrolled child in a motor vehicle
that the licensee owns, or acquires for use by contract, shall:
1. Obtain dated, written permission from the enrolled
child’s parent before the licensee transports the enrolled
child;
2. Maintain written permission required in subsection
(A)(1) on facility premises for 12 months after the date on
the written permission;
3. Ensure that the motor vehicle is registered by the Arizona
Department of Transportation as required by A.R.S. Title
28, Chapter 7;
4. Maintain documentation of current motor vehicle insurance coverage inside the motor vehicle;
5. Contact the Department no later than 24 hours after a
motor vehicle accident that occurs while transporting an
enrolled child;
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Submit a written report to the Department within seven
days after a motor vehicle accident that occurs while
transporting an enrolled child;
7. Not permit an enrolled child to be transported in a truck
bed, camper, or trailer attached to a motor vehicle;
8. Use a child passenger restraint system, as required by
A.R.S. § 28-907, for each enrolled child who is younger
than five years old;
9. Except as provided in subsection (E), use an adjustable
lap belt or an integrated lap and shoulder belt for each
enrolled child who is five years old or older;
10. Ensure that the motor vehicle has:
a. A working mechanical heating system capable of
maintaining a temperature throughout the motor
vehicle of at least 60° F when outside air temperatures are below 60° F;
b. Except as provided in subsection (E), a working airconditioning system capable of maintaining a temperature throughout the motor vehicle at or below
86° F when outside air temperatures are above 86°
F;
c. Except as provided in subsection (F), a first aid kit
that meets the requirements of R9-5-514(A);
d. Two large, clean towels or blankets; and
e. Sufficient drinking water available to meet the needs
of each enrolled child in the motor vehicle and sufficient cups or other drinking receptacles so that each
enrolled child can drink from a different cup or
receptacle;
11. Ensure that the motor vehicle is:
a. Maintained in a clean condition,
b. In a mechanically safe condition, and
c. Free from hazards; and
12. Maintain the service and repair records of the motor vehicle as follows:
a. A person operating a single child care facility shall
maintain the service and repair records for at least 12
months after the date of an inspection or repair in a
single location on facility premises;
b. A public or private school that uses a school bus, as
defined in A.R.S. § 28-101, shall maintain the service and repair records for the school bus as provided in A.A.C. R17-9-108(F); and
c. A school governing board, charter school, or person
operating multiple child care facilities shall maintain
the service and repair records for any motor vehicle
other than a school bus for at least 12 months after
the date of an inspection or repair in a single administrative office located in the same city, town, or
school attendance area as the facility.
A licensee shall ensure that an individual who drives a motor
vehicle used to transport an enrolled child:
1. Is 18 years of age or older;
2. Holds a valid driver’s license issued by the Arizona
Department of Motor Vehicles as prescribed by A.R.S.
Title 28, Chapter 8;
3. Carries a list stating the name of each enrolled child being
transported and a copy of each enrolled child’s Emergency, Information, and Immunization Record card
including the attached immunization record or exemption
affidavit, in the motor vehicle;
4. Requires that each door be locked before the motor vehicle is set in motion and keeps the doors locked while the
motor vehicle is in motion;
5. Does not permit an enrolled child to be seated in front of
a motor vehicle’s air bag;
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Requires that each enrolled child remain seated and
entirely inside the motor vehicle while the motor vehicle
is in motion;
7. Except as provided in subsection (E), requires that each
enrolled child be secured in a seat belt before the motor
vehicle is set in motion and while the motor vehicle is in
motion;
8. Does not permit an enrolled child to open or close a door
or window in the motor vehicle;
9. Sets the emergency parking brake and removes the ignition keys from the motor vehicle before exiting the motor
vehicle;
10. Ensures that each enrolled child is loaded into or
unloaded from the motor vehicle away from moving traffic at curbside or in a driveway, parking lot, or other location designated for this purpose; and
11. Does not use audio headphones or a telephone while the
motor vehicle is in motion.
When transporting an enrolled school-age child in a motor
vehicle, a licensee shall ensure that the staff-to-children ratios
required in R9-5-404(A) are met. A motor vehicle driver may
be counted in the staff-to-children ratio, when transporting an
enrolled school-age child in a motor vehicle, if the motor vehicle driver meets the qualifications of a teacher-caregiver.
When transporting an enrolled child who is not school-age in a
motor vehicle, a licensee shall ensure that the staff-to-children
ratios required in R9-5-404(A) are met. A motor vehicle driver
may be counted in the staff-to-children ratio, when transporting an enrolled child who is not school-age in a motor vehicle,
only if four or fewer enrolled children are being transported
and the motor vehicle driver meets the qualifications of a
teacher-caregiver.
A licensee who is transporting an enrolled child in a commercial vehicle, as defined in A.R.S. § 28-1301, is exempt from
the provisions in subsections (A)(9), (A)(10)(b), and (B)(7).
A licensee who is transporting an enrolled child in a school
bus, as defined in A.R.S. § 28-101, is exempt from the provision in subsection (A)(10)(c) and shall comply with A.A.C.
R17-9-110.
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Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by final rulemaking at 13
A.A.R. 1086, effective May 5, 2007 (Supp. 07-1).
Amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Amended by exempt rulemaking at 16
A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-518.
Field Trips
A. A licensee providing a field trip for an enrolled child shall:
1. Obtain written permission from a parent before the
enrolled child participates in a field trip including:
a. The date and description of the field trip;
b. The times of departure from and return to the facility; and
c. The name, street address, and telephone number, if
any, of the field trip destination;
2. Prepare a written field trip plan including:
a. The name of each participating enrolled child, staff
member, and other individuals on the field trip;
b. The times of departure from and return to the facility;
c. If applicable, license plate number of any motor
vehicle used on the field trip; and
d. The name, street address, and telephone number, if
any, of the field trip destination; and
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Maintain the written permission in subsection (A)(1) and
written field trip plan in subsection (A)(2) on facility
premises for 12 months after the date of the field trip.
A licensee shall ensure that a staff member taking enrolled
children on a field trip carries the following on the field trip:
1. A copy of the Emergency, Information, and Immunization Record card including the attached immunization
record or exemption affidavit, of each enrolled child participating in the field trip;
2. A copy of the written field trip plan required in subsection (A)(2);
3. A list stating the name of each participating enrolled
child; and
4. Sufficient water to meet the needs of each enrolled child
participating in the field trip.
A staff member shall verify the presence of each enrolled child
and place a checkmark next to the enrolled child’s name on the
list required in subsection (B)(3) for each enrolled child who is
present at the following times:
1. At the beginning of the field trip or when boarding the
motor vehicle,
2. Upon arrival and each hour while at the field trip destination,
3. When preparing to leave the field trip destination or when
boarding the motor vehicle to return to the facility, and
4. When reentering the facility at the conclusion of the field
trip.
A licensee shall ensure that each enrolled child participating in
a field trip is wearing in plain view a written identification
stating the facility’s name, address, and telephone number.
A licensee shall also ensure that each enrolled child is wearing
out of view a written identification stating the enrolled child’s
name.
If a licensee uses a motor vehicle volunteered by a parent or
other individual for a field trip, a licensee shall determine
before the field trip begins that the motor vehicle is in compliance with R9-5-517(A)(3) and (4) and that the motor vehicle
driver is in compliance with R9-5-517(B)(1) and (2).
When six or more enrolled children are participating in a field
trip, a licensee shall ensure that a teacher-caregiver and at least
one additional staff member are present on the field trip.

R9-5-519.

Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (F) effective July 7, 1988 (Supp. 883). Repealed effective October 17, 1997 (Supp. 97-4).
R9-5-520.

Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Repealed effective October 17, 1997 (Supp. 97-4).
R9-5-521.
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Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended by adding subsection (C) effective July 7, 1988
(Supp. 88-3). Repealed effective October 17, 1997 (Supp.
97-4).
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Repealed

c.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended paragraph (1), subparagraph (e) effective July
7, 1988 (Supp. 88-3). Repealed effective October 17,
1997 (Supp. 97-4).
Table 1.

6.

Repealed

Historical Note
Table 1 adopted effective October 17, 1997 (Supp. 97-4).
Table 1 repealed by exempt rulemaking at 16 A.A.R.
1564, effective September 30, 2010 (Supp. 10-3).

7.

ARTICLE 6. PHYSICAL PLANT OF A FACILITY
R9-5-601.
General Physical Plant Standards
A licensee shall comply with the following physical plant requirements:
1. When a facility is licensed to care for more than five
infants in an infant room as described in R9-5-502(A)(1),
each infant room has two or more designated exits from
the room;
2. Not including infants and children who use diapers, toilets and hand-washing sinks are available to enrolled children in a facility as follows:
a. At least one flush toilet and one hand-washing sink
for 10 or fewer children,
b. At least two flush toilets and two hand-washing
sinks for 11 to 25 children, and
c. At least one flush toilet and one hand-washing sink
for each additional 20 children;
3. A hand-washing sink required in R9-5-503(A)(2) or subsection (2) provides running water with a drain connected
to a sanitary sewer as defined in A.R.S. § 45-101;
4. Except as provided in subsections (5) and (6), when providing child care services for infants or children who
require diapering, a diaper changing area that meets the
requirements in R9-5-503 is available in each infant room
or indoor activity area used by an enrolled infant or child
who wears diapers or disposable training pants;
5. If requesting a diaper changing area outside an infant
room or indoor activity area to allow privacy for diapering an enrolled child with special needs, submit a written
request for an approval; and
a. For a license application, submit physical plant documents required by R9-5-201(A)(5)(g) that designate the location of the proposed diaper changing
area;
b. For a licensed facility, submit a drawing of the proposed diaper changing area to the Department before
installing the diaper changing area. Within 30 days
after the date of the receipt of the request, the
Department shall send written notice to the licensee
of approval or disapproval. If the proposed diaper
changing area:
i. Complies with A.R.S. Title 36, Chapter 7.1,
Article 1 and this Chapter and provides privacy
for the enrolled child with special needs, the
Department shall approve the proposed diaper
changing area; or
ii. Does not comply with A.R.S. Title 36, Chapter
7.1, Article 1 or this Chapter or provide privacy
for the enrolled child with special needs, the
Department shall provide the licensee with the
requirements necessary for the Department to
approve the requested change; and
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Not use a diaper changing area located outside of an
activity area until the Department approves the use
of the diaper changing area;
A diaper changing area is not required in an activity area
that is:
a. Only used by enrolled children for snacks or meals,
b. Used for a specific activity by enrolled children who
are two years of age or older, or
c. An indoor activity area that is being substituted for
an outdoor activity area under R9-5-602(D); and
A glass mirror, window, or other glass surface that is
located within 36 inches of the floor is made of safety
glass that has been manufactured, fabricated, or treated to
prevent the glass from shattering or flying when struck or
broken, or is shielded by a barrier to prevent impact by or
physical injury to an enrolled child.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Section repealed; new R9-5-601 renumbered from R9-5-602 and amended by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010
(Supp. 10-3).
R9-5-602.
Facility Square Footage Requirements
A. A licensee shall ensure that the facility meets the following
square footage requirements for indoor activity areas based on
the child care services classifications:
1. At least 35 square feet of indoor activity space for each
infant and 1-year-old child;
2. At least 25 square feet of indoor activity space for each
child who is not an infant or 1-year-old child; and
3. When 1-year-old children are grouped together with children older than 1-year-old children in the same activity
area, at least 35 square feet of indoor activity space for
each child.
B. When computing indoor activity space for subsections (A)(1)
through (3) to determine licensed capacity, the floor space
occupied by the following shall be excluded:
1. The interior walls;
2. A kitchen, bathroom, closet, hallway, stair, entryway,
office, a room designated for isolating an enrolled child
from other children, storage rooms, and a room designated for the sole use of child care staff; and
3. Room space occupied by teacher-caregiver desks, file
cabinets, storage cabinets, and hand washing sinks for
staff use.
C. To provide activities that develop large muscles and an opportunity to participate in structured large muscle physical activities, a licensee shall:
1. Provide at least 75 square feet of outdoor activity area per
child for at least 50% of the facility’s licensed capacity, or
2. Comply with one of the following:
a. If no enrolled child attends the facility for more than
four hours per day, provide at least 50 square feet of
indoor activity area for each child, based on the
facility’s licensed capacity;
b. If no enrolled child attends the facility for more than
six hours per day, provide at least 75 square feet of
indoor activity area per child for at least 50% of the
facility’s licensed capacity in addition to the indoor
activity area required in subsection (A); or
c. Provide at least 37.5 square feet of outdoor activity
area and 37.5 square feet of indoor activity area per
child for at least 50% of the facility’s licensed capac-
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ity in addition to the indoor activity area required in
subsection (A).
A licensee substituting indoor activity area for outdoor activity
area shall:
1. Designate, on the site plan and the floor plan submitted
with the license application or request for approval of an
intended change, the indoor activity area that is being
substituted for an outdoor activity area; and
2. In the indoor activity area substituted for outdoor activity
area, install and maintain a mat or pad designed to provide impact protection in the fall zone of indoor swings
and climbing equipment.
An indoor activity area that is substituted for an outdoor activity area is not assigned a licensed capacity.
The Department shall review and approve or deny the request
for exemption or substitution.
1. For a request that is part of a license application, the
Department shall review the proposed exemption or substitution and provide written notice according to the procedures in R9-5-202.
2. For a licensed facility, within 30 days after the date of the
receipt of the request, the Department shall review the
proposed exemption or substitution and provide written
notice of the review to the licensee. If the proposed
exemption or substitution:
a. Complies with A.R.S. Title 36, Chapter 7.1, Article
1 and this Chapter, the Department shall approve the
proposed exemption or substitution; or
b. Does not comply with A.R.S. Title 36, Chapter 7.1,
Article 1 or this Chapter, the Department shall provide the licensee with the requirements necessary to
approve the requested exemption or substitution.
3. A licensee shall provide at least 75 square feet of outdoor
activity area per child for 50% of the facility’s licensed
capacity, until the Department approves the exemption or
substitution.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Former R9-5-602 renumbered to R95-601; new R9-5-602 renumbered from R9-5-603 and
amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).

R9-5-603.
Outdoor Activity Areas
A. Except as provided in subsection (B), a licensee shall not permit an enrolled child to cross a driveway or parking lot to
access an outdoor activity area on the facility premises or a
school campus unless the licensee obtains written approval
from the Department.
B. If a licensee requests approval from the Department for
enrolled children to cross a driveway or parking lot to access
an outdoor activity area, the Department shall inspect the facility premises or school campus to determine whether the
health, safety, or welfare of enrolled children would be endangered. The Department shall notify the licensee of approval or
disapproval within 30 days of receipt of the request. If disapproved, the Department shall provide the licensee with the
requirements necessary to approve the proposed crossing.
C. Except as provided in subsection (D), a licensee shall ensure
that an outdoor activity area:
1. Is enclosed by a fence:
a. A minimum of 4 feet high,
b. Secured to the ground, and
c. With either vertical or horizontal open spaces on the
fence or gate that do not exceed 4.0 inches;
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Is maintained free from hazards, such as exposed concrete footings and broken toys; and
3. Has gates that are kept closed while an enrolled child is in
the outdoor activity area.
D. A licensee shall ensure that a playground used only for
enrolled school age children at a facility operating at a public
school meets the fencing requirements of the public school. If
the Department determines by inspection that a facility fence
at a public school does not ensure the health, safety, or welfare
of enrolled children, the licensee shall meet the fencing
requirements of subsection (C).
E. A licensee shall ensure that the following is provided and
maintained within the fall zones of swings and climbing equipment in an outdoor activity area:
1. A shock-absorbing unitary surfacing material manufactured for such use in outdoor activity areas; or
2. A minimum depth of 6 inches of a nonhazardous, resilient material such as fine loose sand or wood chips.
F. A licensee shall ensure that hard surfacing material such as
asphalt or concrete is not installed or used under swings or
climbing equipment unless used as a base for a rubber surfacing.
G. A licensee shall ensure that a swing or climbing equipment is
not located in the fall zone of another swing or climbing equipment.
H. A licensee shall provide a shaded area for each enrolled child
occupying an outdoor activity area at any time of day.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Former R9-5-603 renumbered to R95-602; new R9-5-603 renumbered from R9-5-604 and
amended by exempt rulemaking at 16 A.A.R. 1564,
effective September 30, 2010 (Supp. 10-3).
R9-5-604.
Swimming Pools
A. If a licensee uses a public or semi-public swimming pool for
an enrolled child, the swimming pool shall meet the requirements of the swimming pool ordinance enacted by local government. If no ordinance has been adopted, the swimming pool
shall meet the requirements in A.A.C. R9-8-801 through R9-8813.
B. A licensee that uses a private pool for an enrolled child shall
ensure that the swimming pool and its equipment meet the following requirements:
1. If a licensee uses a private pool that is a minimum of 2
feet in depth for enrolled children, the swimming pool
shall meet the requirements of the swimming pool ordinance enacted by local government and, at a minimum,
be equipped with the following:
a. A recirculation system consisting of piping, pumps,
filters, and water conditioning and disinfecting
equipment that conforms to the swimming pool
manufacturer’s specifications for installation and
operation, and is adequate to clarify and disinfect the
pool water continuously;
b. Two swimming pool inlets located on opposite sides
of the swimming pool to produce uniform circulation of water and maintain uniform chlorine residual
throughout the entire swimming pool without the
existence of dead spots;
c. A drain located at the swimming pool’s lowest point
and covered by a grating that cannot be removed by
bathers;
d. A swimming pool water vacuum system in operating
condition;
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A removable strainer to prevent hair, lint, or other
objects from reaching the pump and filter;
f. An automatic mechanical water disinfectant system
in use and in operating condition. The disinfecting
agents shall maintain the swimming pool water as
follows:
i. A free chlorine level between 1.0 and 3.0 parts
per million as tested by the diethyl-p-phenylene
diamine method or 0.4 to 1.0 parts per million
when tested by the orthotolidine method;
ii. A pH level between 7.0 and 8.0 as tested by the
diethyl-p-phenylene diamine method or the
orthotolidine method; or
iii. A bromine level between 2.0 and 4.0 parts per
million as tested by the diethyl-p-phenylene
diamine method;
g. A shepherd’s crook; and
h. A ring buoy attached to a 1/2 inch diameter rope at
least 25 feet in length;
2. If a licensee uses a private pool that is less than 2 feet in
depth for enrolled children, the swimming pool shall
meet the requirements of subsection (B)(1) except that:
a. The swimming pool shall have a minimum of one
swimming pool inlet;
b. The swimming pool is not required to have a bottom
drain;
c. A pool water vacuum cleaning system is not
required, and
d. A ring buoy with attached rope is not required;
3. A portable pool that does not meet the requirements of
subsection (B)(1) or (2) is prohibited;
4. On each day an enrolled child uses the swimming pool, a
licensee shall test the water in the swimming pool at least
once every day to verify that the swimming pool water
meets the swimming pool water chemical ranges in subsection (B)(1)(f);
5. A licensee shall create a written swimming pool log and:
a. Document the results of tests required in subsection
(B)(4) in the written swimming pool log;
b. Have the written swimming pool log at the swimming pool site while enrolled children are using the
swimming pool; and
c. Maintain the written swimming pool log on facility
premises for three months after the last date the
swimming pool water was tested and documented;
and
6. If the swimming pool water does not meet the swimming
pool water chemical ranges in subsection (B)(1)(f), the
licensee shall:
a. Add liquid or dissolved dry chemicals to the swimming pool water,
b. Document any actions taken by the licensee to
restore the swimming pool water chemical ranges in
the written swimming pool log required in subsection (B)(5)(a), and
c. Not allow enrolled children to use the swimming
pool until tests of the swimming pool water verify
that the swimming pool water meets the swimming
pool water chemical ranges in subsection (B)(1)(f).
A licensee shall ensure that a public, semi-public, or private
pool used by an enrolled child is enclosed by a wall, fence, or
barrier that complies with:
1. The requirements of a swimming pool barrier ordinance
adopted by the local government where the swimming
pool is located; or
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E.

If the local government where the swimming pool is
located has not adopted a swimming pool barrier ordinance, the requirements in A.R.S. § 36-1681.
A licensee that uses any semi-public or private swimming pool
for enrolled children shall ensure that the swimming pool has
been inspected by the Department or a city or county health
department before it is used by enrolled children.
1. If a licensee operates or uses a swimming pool that is
inspected by a city or county health department, the
licensee shall provide the Department with a current written report of the swimming pool inspection.
2. A licensee shall maintain the current swimming pool
inspection reports of a swimming pool used by enrolled
children on the facility premises.
A licensee shall ensure that written permission is:
1. Obtained from an enrolled child’s parent before allowing
the enrolled child to participate in a swimming activity,
and
2. Maintained on facility premises for 12 months after the
date the enrolled child participated in the swimming
activity.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Former R9-5-604 renumbered to R9-5-603;
new R9-5-604 renumbered from R9-5-605 and amended
by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).

R9-5-605.
Fire and Safety
A. A licensee shall install and maintain a portable, pressurized
fire extinguisher that meets, at a minimum, a 2A-10-BC rating
of the Underwriters Laboratories in a facility’s kitchen and any
other location required by Standard 10-1 of the International
Fire Code, incorporated by reference in A.A.C. R9-1-412.
B. A licensee shall ensure that:
1. All designated exits, corridors, and passageways that provide escape from the building are unobstructed and
unlocked during hours of operation;
2. Combustible material, such as paper, boxes, or rags, is
not permitted to accumulate inside or outside the facility
premises;
3. An unvented or open-flame space heater or portable
heater is not used on the facility premises;
4. A gas valve on an unused gas outlet is removed and
capped where it emerges from the wall or floor;
5. Electrical extension cords are not used;
6. Except for a room used only for an enrolled school-age
child, each unused electrical outlet is covered with a
safety plug cover or insert;
7. Slow cookers and hot plates are used only in a kitchen
and are inaccessible to an enrolled child;
8. Heating and cooling equipment is inaccessible to an
enrolled child;
9. Fans are mounted and inaccessible to an enrolled child;
10. Toilet rooms are ventilated to the outside of the building,
either by a screened window open to the outside air or by
an exhaust fan and duct system that is operated when the
toilet room is in use;
11. A toilet room with a door that opens to the exterior of a
building is equipped with a self-closing device that keeps
the door closed except when an individual is entering or
exiting;
12. A toilet room door does not open into a kitchen;
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13. A smoke detector is installed in each indoor activity area
and kitchen;
14. Each smoke detector required in subsection (B)(13) is:
a. Maintained in an operable condition;
b. Either battery operated or, if hard wired into the
electrical system of the child care facility, has a
back-up battery; and
c. Tested monthly;
15. If the local fire jurisdiction requires a sprinkler system,
the sprinkler system is:
a. Installed,
b. Operable,
c. Tested quarterly, and
d. Serviced at least once every 12 months;
16. The fire extinguisher required in subsection (A):
a. Is serviced at least once every 12 months, and
b. Has a tag attached to the fire extinguisher that specifies the date of the last servicing and the identification of the person who serviced the fire extinguisher;
and
17. The testing required in subsections (B)(14) and (15) and
servicing required in subsection (B)(16) is documented
and the documentation is:
a. Maintained by the licensee, and
b. Available for at least 12 months after the date of the
testing or servicing.
Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Former Section R9-5-605 repealed and a new Section R9-5605 adopted effective July 7, 1988 (Supp. 88-3). Section
repealed; new Section adopted effective October 17, 1997
(Supp. 97-4). Former R9-5-605 renumbered to R9-5-604;
new R9-5-605 renumbered from R9-5-606 and amended
by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010 (Supp. 10-3).
R9-5-606.

Renumbered

R9-5-610.

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Correction to subsection (F) as certified effective December
12, 1986; Amended subsection (A) effective July 7, 1988
(Supp. 88-3). Repealed effective October 17, 1997 (Supp.
97-4).
R9-5-611.

R9-5-612.

R9-5-613.

R9-5-609.

R9-5-614.

Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (C) effective July 7, 1988 (Supp.
88-3). Repealed effective October 17, 1997 (Supp. 97-4).
ARTICLE 7. REPEALED
Article 7, consisting of Sections R9-5-701 through R9-5-708,
repealed by final rulemaking at 10 A.A.R. 1282, effective September
1, 2004 (Supp. 04-1).
R9-5-701.
Repealed
Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted with changes
effective October 4, 1990 (Supp. 90-4). Section repealed;
new Section made by final rulemaking at 8 A.A.R. 4060,
effective November 10, 2002 (Supp. 02-3). Section
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).

Repealed

R9-5-702.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule

Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Repealed effective October 17, 1997 (Supp. 97-4).
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Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Repealed effective October 17, 1997 (Supp. 97-4).

Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Repealed effective October 17, 1997 (Supp. 97-4).

Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Repealed effective October 17, 1997 (Supp. 97-4).

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6). Section repealed; new Section adopted effective October 17,
1997 (Supp. 97-4). Section repealed by exempt rulemaking at 16 A.A.R. 1564, effective September 30, 2010
(Supp. 10-3).
R9-5-608.

Repealed

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended effective July 7, 1988 (Supp. 88-3). Repealed
effective October 17, 1997 (Supp. 97-4).

Historical Note
Adopted effective December 12, 1986 (Supp. 86-6).
Amended subsection (A) effective July 7, 1988 (Supp.
88-3). Section repealed; new Section adopted effective
October 17, 1997 (Supp. 97-4). Section R9-5-606 renumbered to R9-5-605 by exempt rulemaking at 16 A.A.R.
1564, effective September 30, 2010 (Supp. 10-3).
R9-5-607.

Repealed
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1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed; new Section made by
final rulemaking at 8 A.A.R. 4060, effective November
10, 2002 (Supp. 02-3). Section repealed by final rulemaking at 10 A.A.R. 1282, effective September 1, 2004
(Supp. 04-1).

readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
permanently adopted effective October 4, 1990 (Supp.
90-4). Section repealed; new Section made by final
rulemaking at 8 A.A.R. 4060, effective November 10,
2002 (Supp. 02-3). Section repealed by final rulemaking
at 10 A.A.R. 1282, effective September 1, 2004 (Supp.
04-1).
Table 2.

Repealed

Historical Note
New Table made by final rulemaking at 8 A.A.R. 4060,
effective November 10, 2002 (Supp. 02-3). Table
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).
R9-5-703.

R9-5-704.

R9-5-707.

September 30, 2013

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Amended by final rulemaking at 8 A.A.R.
4060, effective November 10, 2002 (Supp. 02-3). Section
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).
R9-5-708.

Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4060,
effective November 10, 2002 (Supp. 02-3). Section
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed; new Section made by
final rulemaking at 8 A.A.R. 4060, effective November
10, 2002 (Supp. 02-3). Section repealed by final rulemaking at 10 A.A.R. 1282, effective September 1, 2004
(Supp. 04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
permanently adopted effective October 4, 1990 (Supp.
90-4). Amended by final rulemaking at 8 A.A.R. 4060,
effective November 10, 2002 (Supp. 02-3). Section
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).
R9-5-705.

R9-5-706.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days; editorial corrections to labels of subsections (A)(8)(a)(i) through (A)(8)(a)(xix) (Supp. 89-4).
Emergency rule readopted with changes effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted with changes effective October
4, 1990 (Supp. 90-4). Section repealed; new Section
made by final rulemaking at 8 A.A.R. 4060, effective
November 10, 2002 (Supp. 02-3). Section repealed by
final rulemaking at 10 A.A.R. 1282, effective September
1, 2004 (Supp. 04-1).
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ARTICLE 8. REPEALED
Article 8, consisting of Sections R9-5-801 through R9-5-809,
repealed by final rulemaking at 10 A.A.R. 1282, effective September
1, 2004 (Supp. 04-1).
R9-5-801.
Repealed
Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
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rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted with changes
effective October 4, 1990 (Supp. 90-4). Amended by final
rulemaking at 8 A.A.R. 4060, effective November 10,
2002 (Supp. 02-3). Section repealed by final rulemaking
at 10 A.A.R. 1282, effective September 1, 2004 (Supp.
04-1).
R9-5-802.

Supp. 13-3

R9-5-806.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted effective October 4, 1990 (Supp. 90-4). Amended by final rulemaking
at 8 A.A.R. 4060, effective November 10, 2002 (Supp.
02-3). Section repealed by final rulemaking at 10 A.A.R.
1282, effective September 1, 2004 (Supp. 04-1).
R9-5-807.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted effective October 4, 1990 (Supp. 90-4). Amended by final rulemaking
at 8 A.A.R. 4060, effective November 10, 2002 (Supp.
02-3). Section repealed by final rulemaking at 10 A.A.R.
1282, effective September 1, 2004 (Supp. 04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed by final rulemaking at 10
A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted with changes effective October
4, 1990 (Supp. 90-4). Section repealed by final rulemaking at 10 A.A.R. 1282, effective September 1, 2004
(Supp. 04-1).
R9-5-804.

R9-5-805.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted effective October 4, 1990 (Supp. 90-4). Amended by final rulemaking
at 8 A.A.R. 4060, effective November 10, 2002 (Supp.
02-3). Section repealed by final rulemaking at 10 A.A.R.
1282, effective September 1, 2004 (Supp. 04-1).
R9-5-803.

rule permanently adopted effective October 4, 1990
(Supp. 90-4). Amended by final rulemaking at 8 A.A.R.
4060, effective November 10, 2002 (Supp. 02-3). Section
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).

R9-5-808.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
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Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted with changes
effective October 4, 1990 (Supp. 90-4). Section repealed
by final rulemaking at 10 A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).

A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed by final rulemaking at 10
A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).
R9-5-809.

R9-5-903.

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed by final rulemaking at 10
A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).

R9-5-904.

Article 9, consisting of Sections R9-5-901 through R9-5-912,
repealed by final rulemaking at 10 A.A.R. 1282, effective September
1, 2004 (Supp. 04-1).
R9-5-901.
Repealed

R9-5-905.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted with changes effective October
4, 1990 (Supp. 90-4). Amended by final rulemaking at 8
A.A.R. 4060, effective November 10, 2002 (Supp. 02-3).
Section repealed by final rulemaking at 10 A.A.R. 1282,
effective September 1, 2004 (Supp. 04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.

September 30, 2013

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Amended by final rulemaking at 8 A.A.R.
4060, effective November 10, 2002 (Supp. 02-3). Section
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).

ARTICLE 9. REPEALED

R9-5-902.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Amended by final rulemaking at 8 A.A.R.
4060, effective November 10, 2002 (Supp. 02-3). Section
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted with changes
effective October 4, 1990 (Supp. 90-4). Amended by final
rulemaking at 8 A.A.R. 4060, effective November 10,
2002 (Supp. 02-3). Section repealed by final rulemaking
at 10 A.A.R. 1282, effective September 1, 2004 (Supp.
04-1).
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R9-5-906.
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Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Amended by final rulemaking at 8 A.A.R.
4060, effective November 10, 2002 (Supp. 02-3). Section
repealed by final rulemaking at 10 A.A.R. 1282, effective
September 1, 2004 (Supp. 04-1).
R9-5-907.

R9-5-911.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted effective October 4, 1990 (Supp. 90-4). Section repealed by final
rulemaking at 10 A.A.R. 1282, effective September 1,
2004 (Supp. 04-1).
R9-5-912.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted with changes
effective October 4, 1990 (Supp. 90-4). Amended by final
rulemaking at 8 A.A.R. 4060, effective November 10,
2002 (Supp. 02-3). Section repealed by final rulemaking
at 10 A.A.R. 1282, effective September 1, 2004 (Supp.
04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
Supp. 13-3

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed by final rulemaking at 10
A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted with changes effective October
4, 1990 (Supp. 90-4). Amended by final rulemaking at 8
A.A.R. 4060, effective November 10, 2002 (Supp. 02-3).
Section repealed by final rulemaking at 10 A.A.R. 1282,
effective September 1, 2004 (Supp. 04-1).
R9-5-909.

R9-5-910.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted effective October 4, 1990 (Supp. 90-4). Amended by final rulemaking
at 8 A.A.R. 4060, effective November 10, 2002 (Supp.
02-3). Section repealed by final rulemaking at 10 A.A.R.
1282, effective September 1, 2004 (Supp. 04-1).
R9-5-908.

effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted with changes
effective October 4, 1990 (Supp. 90-4). Amended by final
rulemaking at 8 A.A.R. 4060, effective November 10,
2002 (Supp. 02-3). Section repealed by final rulemaking
at 10 A.A.R. 1282, effective September 1, 2004 (Supp.
04-1).
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Article 10, consisting of Sections R9-5-1001 through R9-51006, repealed by final rulemaking at 10 A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).
R9-5-1001. Repealed
Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted effective October 4, 1990 (Supp. 90-4). Amended by final rulemaking
at 8 A.A.R. 4060, effective November 10, 2002 (Supp.
02-3). Section repealed by final rulemaking at 10 A.A.R.
1282, effective September 1, 2004 (Supp. 04-1).
R9-5-1002.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted effective October 4, 1990 (Supp. 90-4). Section repealed by final
rulemaking at 10 A.A.R. 1282, effective September 1,
2004 (Supp. 04-1).
R9-5-1003.

rulemaking at 8 A.A.R. 4060, effective November 10,
2002 (Supp. 02-3). Section repealed by final rulemaking
at 10 A.A.R. 1282, effective September 1, 2004 (Supp.
04-1).
R9-5-1004.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed by final rulemaking at 10
A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).
R9-5-1005.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed by final rulemaking at 10
A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).
R9-5-1006.

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted effective September 28, 1989, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 89-3).
Emergency rule readopted effective December 27, 1989,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 89-4). Emergency rule readopted effective April 3,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-2). Emergency expired. Emergency rule
readopted effective July 9, 1990, pursuant to A.R.S. § 411026, valid for only 90 days (Supp. 90-3). Emergency
rule permanently adopted effective October 4, 1990
(Supp. 90-4). Section repealed by final rulemaking at 10
A.A.R. 1282, effective September 1, 2004 (Supp. 04-1).

Repealed

Historical Note
Adopted as an emergency effective July 3, 1989, pursuant
to A.R.S. § 41-1026, valid for only 90 days; Emergency
rule readopted and amended effective September 28,
1989, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 89-3). Emergency rule readopted effective
December 27, 1989, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 89-4). Emergency rule readopted
effective April 3, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-2). Emergency expired.
Emergency rule readopted effective July 9, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 903). Emergency rule permanently adopted with changes
effective October 4, 1990 (Supp. 90-4). Amended by final
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36-132. Department of health services; functions; contracts
A. The department shall, in addition to other powers and duties vested in it by law:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health departments or
districts of sufficient
population and area that they can be sustained with reasonable economy and efficient administration,
provide technical consultation and assistance to local health departments or districts, provide financial
assistance to local health departments or districts and services that meet minimum standards of
personnel and performance and in accordance with a plan and budget submitted by the local health
department or districts to the department for approval, and recommend the qualifications of all
personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to births, deaths
and all vital facts, and obtain, collect and preserve information relating to the health of the people of the
state and the prevention of diseases as may be useful in the discharge of functions of the department
not in conflict with the provisions of chapter 3 of this title, and sections 36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the
governor.
5. Conduct a statewide program of health education relevant to the powers and duties of the
department, prepare educational materials and disseminate information as to conditions affecting
health, including basic information for the promotion of good health on the part of individuals and
communities, and prepare and disseminate technical information concerning public health to the health
professions, local health officials and hospitals. In cooperation with the department of education, the
department of health services shall prepare and disseminate materials and give technical assistance for
the purpose of education of children in hygiene, sanitation and personal and public health, and provide
consultation and assistance in community organization to counties, communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications of
all public health nurses engaged in official public health work, and encourage and aid in coordinating
local public health nursing services.
7. Encourage and aid in coordinating local programs concerning control of preventable diseases in
accordance with statewide plans that shall be formulated by the department.
8. Encourage and aid in coordinating local programs concerning maternal and child health, including
midwifery, antepartum and postpartum care, infant and preschool health and the health of school
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children, including special fields such as the prevention of blindness and conservation of sight and
hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the people of the
state.
10. Encourage, administer and provide dental health care services and aid in coordinating local
programs concerning dental public health, in cooperation with the Arizona dental association. The
department may bill and receive payment for costs associated with providing dental health care services
and shall deposit the monies in the oral health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and
chemical laboratories with qualified assistants and facilities necessary for routine examinations and
analyses and for investigations and research in matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and public
and semipublic swimming pools adopted pursuant to section 36-136, subsection H, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and water
used to process, store, handle, serve and transport food and drink are free from filth, disease-causing
substances and organisms and unwholesome, poisonous, deleterious or other foreign substances. All
state agencies and local health agencies involved with water quality shall provide to the department any
assistance requested by the director to ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this title,
chapter 8, article 1 of this title and chapter 9, article 4 of this title, and collaborate in the enforcement of
the federal food, drug and cosmetic act of 1938 (52 Stat. 1040; 21 United States Code sections 1 through
905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs, study and
appraise state health problems and develop broad plans for use by the department and for
recommendation to other agencies, professions and local health departments for the best solution of
these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization and facilities to
meet wartime or other disasters.
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20. Subject to the availability of monies, develop and administer programs in perinatal health care,
including:
(a) Screening in early pregnancy for detecting high risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center
when medically indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on early detection and
adequate intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for the developmentally disabled. The
department shall issue a license to an accredited facility for a period of the accreditation, except that no
licensing period shall be longer than three years. The department is authorized to conduct an inspection
of an accredited facility to ensure that the facility meets health and safety licensure standards. The
results of the accreditation survey shall be public information. A copy of the final accreditation report
shall be filed with the department of health services. For the purposes of this paragraph, "accredited"
means accredited by a nationally recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or
federal government, and from private donors, trusts, foundations or eleemosynary corporations or
organizations grants or donations for or in aid of the construction or maintenance of any program,
project, research or facility authorized by this title, or in aid of the extension or enforcement of any
program, project or facility authorized, regulated or prohibited by this title, and enter into contracts
with the federal government, or an agency of the federal government, and with private donors, trusts,
foundations or eleemosynary corporations or organizations, to carry out such purposes. All monies
made available under this section are special project grants. The department may also expend these
monies to further applicable scientific research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 6.
The department shall not set a fee at more than the department's cost of providing the service for which
the fee is charged. State agencies are exempt from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal organ transplant
operations and organizations that primarily assist in the management of end stage renal disease and
related problems to provide, as payors of last resort, prescription medications necessary to supplement
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treatment and transportation to and from treatment facilities. The contracts may provide for
department payment of administrative costs it specifically authorizes.

36-136. Powers and duties of director; compensation of personnel; rules; definition (updated 2017)
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics
but shall not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as
necessary for the efficient work of the department and shall prescribe the duties of all personnel. The
director may abolish any office or position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on
the premises there exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health throughout this state.
When in the opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any
part of this state shall be made. The director may enter, examine and survey any source and means of
water supply, sewage disposal plant, sewerage system, prison, public or private place of detention,
asylum, hospital, school, public building, private institution, factory, workshop, tenement, public
washroom, public restroom, public toilet and toilet facility, public eating room and restaurant, dairy,
milk plant or food manufacturing or processing plant, and any premises in which the director has reason
to believe there exists a violation of any health law or rule of this state that the director has the duty to
administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of
this state, the director may inspect any person or property in transportation through this state, and any
car, boat, train, trailer, airplane or other vehicle in which that person or property is transported, and
may enforce detention or disinfection as reasonably necessary for the public health if there exists a
violation of any health law or rule.
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C. The director, after consultation with the department of administration, may take all necessary steps
to enhance the highest and best use of the state hospital property, including contracting with third
parties to provide services, entering into short-term lease agreements with third parties to occupy or
renovate existing buildings and entering into long-term lease agreements to develop the land and
buildings. The director shall deposit any monies collected from contracts and lease agreements entered
into pursuant to this subsection in the Arizona state hospital charitable trust fund established by section
36-218. At least thirty days before issuing a request for proposals pursuant to this subsection, the
department of health services shall hold a public hearing to receive community and provider input
regarding the highest and best use of the state hospital property related to the request for proposals.
The department shall report to the joint committee on capital review on the terms, conditions and
purpose of any lease or sublease agreement entered into pursuant to this subsection relating to state
hospital lands or buildings or the disposition of real property pursuant to this subsection, including state
hospital lands or buildings, and the fiscal impact on the department and any revenues generated by the
agreement. Any lease or sublease agreement entered into pursuant to this subsection relating to state
hospital lands or buildings or the disposition of real property pursuant to this subsection, including state
hospital lands or buildings, must be reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to do or
perform on the director's behalf any act the director is by law empowered to do or charged with the
responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public
health services district any functions, powers or duties that the director believes can be competently,
efficiently and properly performed by the local health department, county environmental department or
public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health
services district is willing to accept the delegation and agrees to perform or exercise the functions,
powers and duties conferred in accordance with the standards of performance established by the
director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division
among counties or public health services districts for local health work may be allocated or reallocated
in a manner designed to ensure the accomplishment of recognized local public health activities and
delegated functions, powers and duties in accordance with applicable standards of performance.
Whenever in the director's opinion there is cause, the director may terminate all or a part of any
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delegation and may reallocate all or a part of any funds that may have been conditioned on the further
performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
G. The director may make and amend rules necessary for the proper administration and enforcement of
the laws relating to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe
emergency measures for detecting, reporting, preventing and controlling communicable or infectious
diseases or conditions if the director has reasonable cause to believe that a serious threat to public
health and welfare exists. Emergency measures are effective for no longer than eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and
controlling communicable and preventable diseases. The rules shall declare certain diseases reportable.
The rules shall prescribe measures, including isolation or quarantine, that are reasonably required to
prevent the occurrence of, or to seek early detection and alleviation of, disability, insofar as possible,
from communicable or preventable diseases. The rules shall include reasonably necessary measures to
control animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law,
regarding the preparation, embalming, cremation, interment, disinterment and transportation of dead
human bodies and the conduct of funerals, relating to and restricted to communicable diseases and
regarding the removal, transportation, cremation, interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to
the use and accessibility of vital records, delayed birth registration and the completion, change and
amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable
organizations pursuant to title 17, prescribe reasonably necessary measures to ensure that all food or
drink, including meat and meat products and milk and milk products sold at the retail level, provided for
human consumption is free from unwholesome, poisonous or other foreign substances and filth, insects
or disease-causing organisms. The rules shall prescribe reasonably necessary measures governing the
production, processing, labeling, storing, handling, serving and transportation of these products. The
rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be
maintained in any warehouse, restaurant or other premises, except a meat packing plant,
slaughterhouse, wholesale meat processing plant, dairy product manufacturing plant or trade product
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manufacturing plant. The rules shall prescribe minimum standards for any truck or other vehicle in
which food or drink is produced, processed, stored, handled, served or transported. The rules shall
provide for the inspection and licensing of premises and vehicles so used, and for abatement as public
nuisances of any premises or vehicles that do not comply with the rules and minimum standards. The
rules shall provide an exemption relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or
distribution for noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not
regularly scheduled, such as an employee recognition, an employee fund-raising or an employee social
event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially
hazardous and whole fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially
hazardous.
(g) Baked and confectionary goods that are not potentially hazardous and that are prepared in a kitchen
of a private home for commercial purposes if packaged with a label that clearly states the address of the
maker, includes contact information for the maker, lists all the ingredients in the product and discloses
that the product was prepared in a home. The label must be given to the final consumer of the product.
If the product was made in a facility for individuals with developmental disabilities, the label must also
disclose that fact. The person preparing the food or supervising the food preparation must obtain a
food handler's card or certificate if one is issued by the local county and must register with an online
registry established by the department pursuant to paragraph 13 of this subsection. For the purposes of
this subdivision, "potentially hazardous" means baked and confectionary goods that meet the
requirements of the food code published by the United States food and drug administration, as modified
and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for
immediate consumption.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human
consumption handled at the retail level are delivered in a manner and from sources approved by the
Arizona department of agriculture and are free from unwholesome, poisonous or other foreign
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substances and filth, insects or disease-causing organisms. The rules shall prescribe standards for
sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products sold at
the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving
and transportation of bottled water to ensure that all bottled drinking water distributed for human
consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the sanitary facilities and
conditions that shall be maintained at any source of water, bottling plant and truck or vehicle in which
bottled water is produced, processed, stored or transported and shall provide for inspection and
certification of bottled drinking water sources, plants, processes and transportation and for abatement
as a public nuisance of any water supply, label, premises, equipment, process or vehicle that does not
comply with the minimum standards. The rules shall prescribe minimum standards for bacteriological,
physical and chemical quality for bottled water and for the submission of samples at intervals prescribed
in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and
distribution to ensure that all ice sold or distributed for human consumption or for the preservation or
storage of food for human consumption is free from unwholesome, poisonous, deleterious or other
foreign substances and filth or disease-causing organisms. The rules shall prescribe minimum standards
for the sanitary facilities and conditions and the quality of ice that shall be maintained at any ice plant,
storage and truck or vehicle in which ice is produced, stored, handled or transported and shall provide
for inspection and licensing of the premises and vehicles, and for abatement as public nuisances of ice,
premises, equipment, processes or vehicles that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal,
garbage and trash collection, storage and disposal, and water supply for recreational and summer
camps, campgrounds, motels, tourist courts, trailer coach parks and hotels. The rules shall prescribe
minimum standards for preparation of food in community kitchens, adequacy of excreta disposal,
garbage and trash collection, storage and disposal and water supply for recreational and summer camps,
campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide for inspection of
these premises and for abatement as public nuisances of any premises or facilities that do not comply
with the rules. Primitive camp and picnic grounds offered by this state or a political subdivision of this
state are exempt from rules adopted pursuant to this paragraph but are subject to approval by a county
health department under sanitary regulations adopted pursuant to section 36-183.02. Rules adopted
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pursuant to this paragraph do not apply to two or fewer recreational vehicles as defined in section 332102 that are not park models or park trailers, that are parked on owner-occupied residential property
for less than sixty days and for which no rent or other compensation is paid. For the purposes of this
paragraph, "primitive camp and picnic grounds" means camp and picnic grounds that are remote in
nature and without accessibility to public infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal,
garbage and trash collection, storage and disposal, water supply and food preparation of all public
schools. The rules shall prescribe minimum standards for sanitary conditions that shall be maintained in
any public school and shall provide for inspection of these premises and facilities and for abatement as
public nuisances of any premises that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic
swimming pools and bathing places and to prevent deleterious health conditions at these places. The
rules shall prescribe minimum standards for sanitary conditions that shall be maintained at any public or
semipublic swimming pool or bathing place and shall provide for inspection of these premises and for
abatement as public nuisances of any premises and facilities that do not comply with the minimum
standards. The rules shall be developed in cooperation with the director of the department of
environmental quality and shall be consistent with the rules adopted by the director of the department
of environmental quality pursuant to section 49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic
findings and treatment of patients, as well as information relating to contacts, suspects and associates
of communicable disease patients. In no event shall confidential information be made available for
political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a
means to control the transmission of that virus, including the designation of anonymous test sites as
dictated by current epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare food for commercial
purposes pursuant to paragraph 4 of this subsection.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital
consumer assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the
state and shall be enforced by each local board of health or public health services district, but this
section does not limit the right of any local board of health or county board of supervisors to adopt
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ordinances and rules as authorized by law within its jurisdiction, provided that the ordinances and rules
do not conflict with state law and are equal to or more restrictive than the rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers
and duties relating to public health are vested by the legislature in any other state board, commission,
agency or instrumentality, except that with regard to the regulation of meat and meat products, the
department of health services and the Arizona department of agriculture within the area delegated to
each shall adopt rules that are not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The
department shall not set a fee at more than the department's cost of providing the service for which the
fee is charged. State agencies are exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the
criteria the department shall use in deciding whether or not to notify a local school district that a pupil
in the district has tested positive for the human immunodeficiency virus antibody. The director shall
prescribe the procedure by which the department shall notify a school district if, pursuant to these
criteria, the department determines that notification is warranted in a particular situation. This
procedure shall include a requirement that before notification the department shall determine to its
satisfaction that the district has an appropriate policy relating to nondiscrimination of the infected pupil
and confidentiality of test results and that proper educational counseling has been or will be provided to
staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision
(f) of this section, food and drink are exempt from the rules prescribed in subsection I of this section if
offered at locations that sell only commercially prepackaged food or drink that is not potentially
hazardous, without a limitation on its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision
(h) of this section, a whole fruit or vegetable grown in a public school garden that is washed and cut onsite for immediate consumption is exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this
section, the standardized survey known as "the hospital consumer assessment of healthcare providers
and systems" may not include patients who experience a fetal demise.
Q. For the purposes of this section, "fetal demise" means a fetal death that occurs or is confirmed in a
licensed hospital. Fetal demise does not include an abortion as defined in section 36-2151.
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36-881. Definitions
In this article, unless the context otherwise requires:
1. "Child" means any person through the age of fourteen years. Child also means a person who is under
eighteen years of age if the child has a developmental disability as defined in section 36-551 or has at
least one of the disabilities listed in section 15-761, paragraph 2 and requires special education as
defined in section 15-761.
2. "Child care" means the care, supervision and guidance of a child or children, unaccompanied by a
parent, guardian or custodian, on a regular basis, for periods of less than twenty-four hours per day, in a
place other than the child's or the children's own home or homes.
3. "Child care facility" means any facility in which child care is regularly provided for compensation for
five or more children not related to the proprietor.
4. "Controlling person" means a person who:
(a) Through ownership, has the power to vote at least ten per cent of the outstanding voting securities.
(b) If the applicant or licensee is a partnership, is the general partner or a limited partner who holds at
least ten per cent of the voting rights of the partnership.
(c) If the applicant or licensee is a corporation, an association or a limited liability company, is the
president, the chief executive officer, the incorporator, an agent or any person who owns or controls at
least ten per cent of the voting securities.
(d) Holds a beneficial interest in ten per cent or more of the liabilities of the applicant or the licensee.
5. "Department" means the department of health services.
6. "Director" means the director of the department of health services.
7. "Person" means an individual, partnership, corporation, limited liability company, association, day
nursery, nursery school, day camp, kindergarten, child care agency, school governing board, charter
school or child care center that operates a child care facility.
8. "Substantial compliance" means that the nature or number of violations revealed by any type of
inspection or investigation of an applicant for licensure or a licensed child care facility does not pose a
direct risk to the life, health or safety of children.

36-882. License; posting; transfer prohibited; fees; provisional license; renewal; exemption from rule
making
A. A child care facility shall not receive any child for care, supervision or training unless the facility is
licensed by the department of health services.
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B. An application for a license shall be made on a written or electronic form prescribed by the
department and shall include:
1. Information required by the department for the proper administration of this chapter and rules
adopted pursuant to this chapter.
2. The name and business or residential address of each controlling person.
3. An affirmation by the applicant that no controlling person has been denied a certificate to operate a
child care group home or a license to operate a child care facility for the care of children in this state or
another state or has had a license to operate a child care facility or a certificate to operate a child care
group home revoked for reasons that relate to the endangerment of the health and safety of children.
C. An application for an initial license shall include:
1. The form that is required pursuant to section 36-883.02, subsection C and that is completed by the
applicant.
2. A copy of a valid fingerprint clearance card issued to the applicant pursuant to section 41-1758.07.
3. If the applicant's facility is located within one-fourth mile of any agricultural land, the names and
addresses of the owners and lessees of the agricultural land and a copy of the agreement required
pursuant to subsection D of this section.
D. The department shall deny any license that affects agricultural land regulated pursuant to section 3365, except that the owner of the agricultural land may agree to comply with the buffer zone
requirements of section 3-365. If the owner agrees in writing to comply with the buffer zone
requirements and records the agreement in the office of the county recorder as a restrictive covenant
running with the title to the land, the department may license the child care facility to be located within
the affected buffer zone. The agreement may include any stipulations regarding the child care facility,
including conditions for future expansion of the facility and changes in the operational status of the
facility that will result in a breach of the agreement. This subsection shall not apply to the issuance or
renewal of a license for a child care facility located in the same location for which a child care facility
license was previously issued.
E. On receipt of an application for an initial license, the department shall inspect the applicant's physical
space, activities and standards of care. If the department determines that the applicant and the
applicant's facility are in substantial compliance with this chapter and rules adopted pursuant to this
chapter and the applicant agrees to carry out a plan acceptable to the department to eliminate any
deficiencies, the department shall issue an initial license to the applicant.
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F. Beginning January 1, 2010, subject to the availability of monies, the department may establish a
discount program for licensing fees paid by child care facilities, including a public health discount.
G. The director, by rule, may establish and collect fees for child care facilities and a fee for late filing of
applications. Beginning January 1, 2010, ninety per cent of the fees collected pursuant to this section
shall be deposited, pursuant to sections 35-146 and 35-147, in the health services licensing fund
established by section 36-414 and ten per cent of the fees collected pursuant to this section shall be
deposited, pursuant to sections 35-146 and 35-147, in the state general fund.
H. Pursuant to available funding, the department shall collect annual fees.
I. A license is valid from the date of issuance unless it is subsequently revoked or suspended or the
licensee does not pay the licensure fee and shall specify the following:
1. The name of the applicant.
2. The exact address where the applicant will locate the facility.
3. The maximum number and age limitations of children that shall be cared for at any one time.
4. The classification of services that the facility is licensed to provide.
J. The department may issue a provisional license, not to exceed six months, to an applicant or a
licensed child care facility if:
1. The facility changes director.
2. The department determines that an applicant for an initial license or a licensed child care facility is
not in substantial compliance with this chapter and rules adopted pursuant to this chapter and the
immediate interests of children, families and the general public are best served if the child care facility
or the applicant is given an opportunity to correct deficiencies.
K. A provisional license shall state the reason for the provisional status.
L. On the expiration of a provisional license, the department shall issue a regular license if the
department determines that the licensee and the child care facility are in substantial compliance with
this chapter and rules adopted pursuant to this chapter and the applicant agrees to carry out a plan
acceptable to the department to eliminate any deficiencies.
M. The licensee shall notify the department in writing within ten days of any change in the child care
facility's director.
N. The license is not transferable from person to person and is valid only for the quarters occupied at
the time of issuance.
O. The license shall be conspicuously posted in the child care facility.
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P. The licensee shall conspicuously post a schedule of fees charged for services and the established
policy for a refund of fees for services not rendered.
Q. The licensee shall keep current department inspection reports at the child care facility and shall make
them available to parents on request. The licensee shall conspicuously post a notice that identifies the
location where these inspection reports are available for review.
R. The department of health services shall notify the department of public safety if the department of
health services receives credible evidence that a licensee who possesses a valid fingerprint clearance
card either:
1. Is arrested for or charged with an offense listed in section 41-1758.07, subsection B.
2. Falsified information on any form required by section 36-883.02.
S. Licensees may pay licensure fees by installment payments based on procedures established by the
department.
T. The department shall review its actual costs to administer this article at least once every two years. If
the department determines that its administrative costs are lower than the fees it has collected
pursuant to this section, it shall adjust fees.
U. If the department lowers fees, the department may refund or credit fees to licensees.
V. Fee reductions are exempt from the rule making requirements of title 41, chapter 6.

36-883. Standards of care; rules; classifications
A. The director of the department of health services shall prescribe reasonable rules regarding the
health, safety and well-being of the children to be cared for in a child care facility. These rules shall
include standards for the following:
1. Adequate physical facilities for the care of children such as building construction, fire protection,
sanitation, sleeping facilities, isolation facilities, toilet facilities, heating, ventilation, indoor and outdoor
activity areas and, if provided by the facility, transportation safely to and from the premises.
2. Adequate staffing per number and age groups of children by persons qualified by education or
experience to meet their respective responsibilities in the care of children.
3. Activities, toys and equipment to enhance the development of each child.
4. Nutritious and well-balanced food.
5. Encouragement of parental participation.
6. Exclusion of any person from the facility whose presence may be detrimental to the welfare of
children.
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B. The department shall adopt rules pursuant to title 41, chapter 6 and section 36-115.
C. Any rule that relates to educational activities, physical examination, medical treatment or
immunization shall include appropriate exemptions for children whose parents object on the ground
that it conflicts with the tenets and practices of a recognized church or religious denomination of which
the parent or child is an adherent or member.
D. The department of health services shall conduct a comprehensive review of its rules at least once
every two years. Before conducting this review, the department shall consult with agencies and
organizations that are knowledgeable about the provision of child care facilities to children including:
1. The department of economic security.
2. The department of education.
3. The state fire marshal.
4. The league of Arizona cities and towns.
5. Citizen groups.
E. The department shall designate appropriate classifications and establish corresponding standards
pertaining to the type of care offered. These classifications shall include:
1. Facilities offering infant care.
2. Facilities offering specific educational programs.
3. Facilities offering evening and nighttime care.
F. Rules for the operation of child care facilities shall be stated in a way that clearly states the purpose of
each rule.

36-883.01. Statement of services
Each child care facility shall annually furnish to the department, and make available to parents on
request, an explicit and up-to-date written statement of the services it offers.

36-883.02. Child care personnel; fingerprints; exemptions; definition
A. Except as provided in subsection B of this section, child care personnel, including volunteers, shall
submit the form prescribed in subsection C of this section to the employer and shall have valid
fingerprint clearance cards issued pursuant to section 41-1758.07 or shall apply for a fingerprint
clearance card within seven working days of employment or beginning volunteer work.
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B. Exempt from the fingerprinting requirements of subsection A of this section are parents, including
foster parents and guardians, who are not employees of the child care facility and who participate in
activities with their children under the supervision of and in the presence of child care personnel.
C. Applicants, licensees and child care personnel shall attest on forms that are provided by the
department that:
1. They are not awaiting trial on or have never been convicted of or admitted in open court or pursuant
to a plea agreement committing any of the offenses listed in section 41-1758.07, subsection B in this
state or similar offenses in another state or jurisdiction.
2. They are not parents or guardians of a child adjudicated to be a dependent child as defined in section
8-201.
3. They have not been denied or had revoked a certificate to operate a child care group home or a
license to operate a child care facility in this or any other state or that they have not been denied or had
revoked a certification to work in a child care facility or child care group home.
D. Employers of child care personnel shall make documented, good faith efforts to contact previous
employers of child care personnel to obtain information or recommendations that may be relevant to an
individual's fitness for employment in a child care facility.
E. The forms required by subsection C of this section are confidential.
F. A child care facility shall not allow a person to be employed or volunteer in the facility in any capacity
if the person has been denied a fingerprint clearance card pursuant to section 41-1758.07 or has not
received an interim approval from the board of fingerprinting pursuant to section 41-619.55, subsection
I.
G. The employer shall notify the department of public safety if the employer receives credible evidence
that any child care personnel either:
1. Is arrested for or charged with an offense listed in section 41-1758.07, subsection B.
2. Falsified information on the form required by subsection C of this section.
H. For the purposes of this section, "child care personnel" means any employee or volunteer working at
a child care facility.

36-883.03. Employer-subsidized child care; immunity from liability
A. An employer that subsidizes child care on a nondiscriminatory basis to its employees through a child
care facility licensed pursuant to this article or through a person or facility exempt from licensure
pursuant to this article but screened pursuant to section 41-1964 or 46-321 is not liable for damages as
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a result of an act or omission by the child care facility, person or exempt facility unless the employer is
guilty of gross negligence in recommending the child care facility, person or facility or unless the
employer is acting as the owner or has an ownership interest in or is an operator of the child care facility
or exempt facility.
B. For purposes of this section, an employer is deemed to be subsidizing an employee's child care costs if
the employer pays, either directly or indirectly, at least twenty-five per cent of the cost of the child care
service rendered to the employee by the child care facility, person or exempt facility described in
subsection A of this section.

36-883.04. Standards of care; rules; enforcement
The director shall prescribe reasonable rules and standards regarding the health, safety and well-being
of children cared for in any public school child care program. These rules shall be comparable to the
rules and standards prescribed pursuant to section 36-883. The director shall also prescribe rules
regarding the enforcement of the standards of care including penalties for noncompliance with these
standards. These enforcement and penalty provisions shall be comparable to those existing for private
child care facilities.

36-884. Exemptions
This article does not apply to the care given to children by or in:
1. The homes of parents or blood relatives.
2. A religious institution conducting a nursery in conjunction with its religious services or conducting
parent-supervised occasional drop-in care.
3. A unit of the public school system, including specialized professional services provided by school
districts for the sole purpose of meeting mandated requirements to address the physical and mental
impairments prescribed in section 15-771. If a public school provides child care other than during the
school's regular hours or for children who are not regularly enrolled in kindergarten programs or grades
one through twelve, that portion of the school that provides child care is subject to standards of care
prescribed pursuant to section 36-883.04.
4. A regularly organized private school engaged in an educational program that may be attended in
substitution for public school pursuant to section 15-802. If the school provides child care beyond
regular public school hours or for children who are not regularly enrolled in kindergarten programs or
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grades one through twelve, that portion of the school providing such care shall be considered a child
care facility and is subject to this article.
5. Any facility that provides training only in specific subjects, including dancing, drama, music, selfdefense or religion and tutoring provided by public schools solely to improve school performance.
6. Any facility that provides only recreational or instructional activities to school age children who may
enter into and depart from the facility at their own volition. The facility may require the children to
document their entrance into and departure from the facility. This documentation does not affect the
exemption under this paragraph. The facility shall post a notice stating it is not a licensed child care
facility under section 36-882.
7. Any of the Arizona state schools for the deaf and the blind.
8. A facility that provides only educational instruction for children who are at least three and not older
than six years of age if all the following are true:
(a) The facility instructs only in the core subjects of math, reading and science.
(b) The facility does not accept state-subsidized tuition for the children.
(c) A child is present at the facility for not more than two and one-quarter hours a day and not more
than three days a week.
(d) The instruction is not provided in place of care ordinarily provided by a parent or guardian.
(e) The facility posts a notice that the facility is not licensed under this article.
(f) The facility requires fingerprint cards of all personnel pursuant to section 36-883.02.
9. A facility that operates a day camp that provides recreational programs to children if all of the
following are true:
(a) The day camp is accredited by a nationally recognized accrediting organization for day camps as
approved by the department.
(b) The day camp operates for less than twenty-four hours a day and less than ten weeks each calendar
year.
(c) The day camp posts a notice at the facility and on its website that it is not licensed under the laws of
this state as a child care facility.
(d) The day camp provides programs only to children who are at least five years of age.
(e) The day camp requires fingerprint cards of all personnel pursuant to section 36-883.02.

36-885. Inspection of child care facilities
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A. The department or designated local health departments or its agents may at any time visit during
hours of operation and inspect a child care facility to determine if it complies with this article and rules
adopted under this article.
B. The department shall visit each child care facility as often as necessary to assure continued
compliance with this article and department rules. The department shall make at least one
unannounced visit annually.

36-886. Operation without a license; classification
A. If it appears that any person is maintaining or operating a child care facility without a license, the
department shall notify the facility's operator either by mail, by certified mail with return receipt
requested or by delivery in person. The person affected by the notice shall, within ten days from its
receipt, cease and desist operation or show proof of having a valid license. The person may, within ten
days, request in writing a hearing before the director.
B. On application of the department, a magistrate shall issue a warrant to the department authorizing
inspection of a child care facility if there is probable cause to believe that a person is operating the
facility without a license.
C. If a person does not comply with this section the department shall notify the county attorney of the
county in which the child care facility is being operated of the violation and request that criminal
prosecution be commenced against the violator. The department may request the attorney general to
apply for injunctive relief.
D. Any person who continues to maintain or operate a child care facility without a license ten days after
receipt of notice from the department is guilty of a class 1 misdemeanor.

36-886.01. Injunctions
If the department believes that a child care facility is operating under conditions that present
possibilities of serious harm to children, the department shall notify the county attorney or the attorney
general who shall immediately seek a restraining order and injunction against the facility.

36-887. Procedure for inspection of records
A. Records maintained by the department for child care facilities are available to the public for review
and copying.
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B. Personally identifiable information that relates to a child, parent or guardian is confidential. The
department shall disclose this information only as follows:
1. Pursuant to a court order.
2. Pursuant to a written consent signed by the parent or guardian.
3. To a law enforcement officer who requires it for official purposes.
4. To an official of a governmental agency who requires it for official purposes.
C. The department shall enter into the child care facility's case file, contiguous to the form containing
the reported violation, those documents that verify correction of reported violations.

36-888. Denial, revocation or suspension of license
A. The department may deny, suspend or revoke a license for a violation of this article or department
rules. At least thirty days before the department denies, revokes or suspends a license it shall mail the
applicant or licensee a notice of that person's right to a hearing. The department shall issue this notice
by registered mail with return receipt requested. The notice shall state the hearing date and the facts
constituting the reasons for the department's action and shall cite the specific statute or rule that the
person is not conforming to.
B. If the person does not respond to the written notice the department, at the expiration of the time
fixed in the notice, shall take the action prescribed in the notice. If the person, within the period fixed in
the notice, conforms the application or the operation of the child care facility to the applicable statute
or rule, the department may grant the license or withdraw the notice of suspension or revocation.

36-889. Licensees; applicants; residency; controlling persons; requirements
A. Each licensee, other than a corporation, a limited liability company, an association or a partnership,
shall be a citizen of the United States who is a resident of this state, or a legal resident alien who is a
resident of this state. A corporation, association or limited liability company shall be a domestic entity or
a foreign entity that is qualified to do business in this state. A partnership shall have at least one partner
who is a citizen of the United States and who is a resident of this state, or who is a legal resident alien
and who is a resident of this state.
B. The department shall not issue or renew a license unless a list of each of the applicant's or licensee's
controlling persons is on file with the department and no controlling person has been denied a
certificate to operate a child care group home or a license to operate a child care facility for the care of
children in this state or other state or has had a license to operate a child care facility or a certificate to
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operate a child care group home revoked for reasons that relate to the endangerment of the health and
safety of children.
C. The applicant or licensee shall notify the department within thirty days after the election of any new
officer or director or of any change in the controlling persons and shall provide the department the
name and business or residential address of each controlling person and an affirmation by the applicant
that no controlling person has been denied a certificate to operate a child care group home or a license
to operate a child care facility for the care of children in this state or another state or has had a license
to operate a child care facility or a certificate to operate a child care group home revoked for reasons
that relate to the endangerment of the health and safety of children.
D. Each applicant or licensee shall designate an agent who is authorized to receive communications from
the department, including legal service of process, and to file and sign documents for the applicant or
licensee. The designated agent shall be all of the following:
1. A controlling person.
2. A citizen of the United States or a legal resident alien.
3. A resident of this state.

36-890. Decisions
All decisions rendered by the director, pursuant to the applicable law and regulations, shall be in writing
and filed of record in the office of the department. Notice of such decisions shall be given to the
affected person or licensee. If no appeal is taken by any such person or licensee within the time
provided by law, the decision of the director shall be final and conclusive.

36-891. Civil penalty; inspection of centers; training program
A. The director may impose a civil penalty on a person who violates this article or rules adopted
pursuant to this article in an amount of not more than one hundred dollars for each violation. Each day
that a violation occurs constitutes a separate violation. The director may issue a notice that includes the
proposed amount of the civil penalty assessment. If a person requests a hearing to appeal an
assessment, the director shall not take further action to enforce and collect the assessment until the
hearing process is complete. The director shall impose a civil penalty only for those days on which the
violation has been documented by the department.
B. In determining the civil penalty pursuant to subsection A, the department shall consider the
following:
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1. Repeated violations of statutes or rules.
2. Patterns of noncompliance.
3. Types of violations.
4. Severity of violations.
5. Potential for and occurrences of actual harm.
6. Threats to health and safety.
7. Number of children affected by the violations.
8. Number of violations.
9. Size of the facility.
10. Length of time during which violations have been occurring.
C. If a civil penalty imposed pursuant to subsection A is not paid, the attorney general or a county
attorney shall file an action to collect the civil penalty in a justice court or the superior court in the
county in which the violation occurred.
D. Unless a license is revoked or suspended, the director shall place the license of a child care facility
subject to a civil penalty pursuant to subsection A on provisional license status for a period of time not
to exceed six months in addition to other penalties imposed pursuant to this article.
E. Civil penalties collected pursuant to this section shall be deposited, pursuant to sections 35-146 and
35-147, in the state general fund.
F. The department shall develop an instrument that documents compliance and noncompliance of child
care facilities according to the criteria prescribed in its rules governing child care facility licensure. Blank
copies of the instrument, which shall be in standardized form, shall be made available to the public.
G. The director shall establish a child care facility training program to provide training for child care
facilities and users of child care services, technical assistance materials for child care facilities and
information to enhance consumer awareness.

36-891.01. Intermediate sanctions; notification of compliance; hearing
A. If the director has reasonable cause to believe that a licensee is violating this article or rules adopted
pursuant to this article and that the health or safety of the children is endangered, the director may
impose, on written notice to the licensee, one or more of the following intermediate sanctions until the
licensee is in substantial compliance with this article:
1. Immediate restrictions on new admissions to the child care facility.
2. Termination of specific services that the facility may offer.
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3. Reduction of the facility's capacity.
B. A child care facility sanctioned pursuant to this section shall notify the department in writing when it
is in substantial compliance. On receipt of notification the department shall conduct an inspection. If the
department determines that the facility is in substantial compliance the director shall immediately
rescind the sanctions. If the department determines that the facility is not in substantial compliance the
sanctions remain in effect. The facility may then notify the department of substantial compliance not
sooner than fourteen days after the date of that inspection. If the department determines on the return
inspection that the facility is still not in substantial compliance the sanctions remain in effect.
Thereafter, a facility may notify the department of substantial compliance not sooner than thirty days
after the date of the last inspection. A facility shall make all notifications of substantial compliance by
certified mail. The department shall conduct all inspections required pursuant to this subsection within
fourteen days after receipt of notification of substantial compliance. If the department does not conduct
an inspection within this time period, the sanctions have no further effect.
C. A person who has been ordered by the director to restrict admission, reduce capacity or terminate
specific services may request a hearing to review the director's action. The person shall make this
request in writing within ten days after the person receives notice of the director's action. The office of
administrative hearings shall conduct an administrative hearing within seven business days after the
notice of appeal has been filed with the office of administrative hearings.
D. A hearing conducted pursuant to this section shall comply with the requirements of title 41, chapter
6, article 10.

36-892. Violation; classification
Any person violating the provisions of the applicable law, or regulations, is guilty of a class 2
misdemeanor unless another classification is specifically prescribed in this article.

36-893. Legal action or sale; effect on licensure
A. The department shall not act on an application for licensure of a currently licensed child care facility
while any enforcement or court action related to child care facility licensure is pending against that
facility's current licensee.
B. The director may continue to pursue any court, administrative or enforcement action against the
licensee even though the facility is in the process of being sold or transferred to a new owner.
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C. The department shall not approve a change in facility ownership unless it determines that there has
been a transfer of all legal and equitable interests, control and authority in the facility so that persons
other than the transferring licensee, that licensee's agent or other parties exercising authority or
supervision over the facility's daily operations or staff are responsible for and have control over the
facility.

36-894. Medical marijuana; child care facilities; prohibition
A person, including a cardholder as defined in section 36-2801, may not lawfully possess or use
marijuana in any child care facility in this state.

36-894.01. Use of sunscreen in child care facilities
A school-age child who attends a child care facility in this state may possess and use a topical sunscreen
product without a note or prescription from a licensed health care professional.
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DEPARTMENT OF TRANSPORTATION (R-18-1208)
Title 17, Chapter 1, Article 2, Fees
Amend:
Repeal:

R17-1-201
R17-1-202; Table 1

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – EXPEDITED RULEMAKING
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

DEPARTMENT OF TRANSPORTATION (R-18-1208)
Title 17, Chapter 1, Article 2, Fees

Amend:
R17-1-201
Repeal:
R17-1-202; Table 1
_____________________________________________________________________________
This expedited rulemaking, from the Arizona Department of Transportation
(Department), seeks to amend one rule and repeal one rule and one table in A.A.C. Title 17,
Chapter 1, Article 2 that relate to fees. The Department is making changes proposed in its
five-year review report on these rules, approved by the Council on March 6, 2018. Pursuant to
Executive Order 2018-02, the Department received approval to proceed with the rulemaking on
March 28, 2018.
The Department indicates that the use of the expedited rulemaking process is justified by
A.R.S. § 41-1027 because the rulemaking does not increase the cost of regulatory compliance or
any fees, or reduce procedural rights of regulated persons.
Proposed Action
● Section 201: Definitions for six terms are removed, as the content is being relocated to
Chapter 4, Article 8 in a separate rulemaking.
● Section 202: The rule is repealed, as the content is being relocated to Chapter 4, Article
8.
● Table 1: The table is repealed, as the content is being relocated to Chapter 4, Article 8.
1.
Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 28-366, which requires the Department’s director to make
1

rules that are necessary for the collection of taxes and license fees, for public safety and
convenience, for enforcement of the provisions of the laws the director administers or enforces,
and for the use of state highways and routes to prevent the abuse and unauthorized use of state
highways and routes.
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Not applicable. The Department indicates that it did not receive any public comments on
the proposed rules.
4.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. Only non-substantive changes and technical corrections have been made between the
Notice of Proposed Expedited Rulemaking and the Notice of Final Expedited Rulemaking.
5.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that no federal laws are directly applicable to these rules,
as these rules relate only to refunds of state fuel taxes and not federal fuel taxes.
6.
Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or license.
7.
Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department indicates that it did not review or rely on any study for this
rulemaking.
8.

Conclusion

If approved, this expedited rulemaking will become effective immediately upon filing
with the Secretary of State. Council staff recommends approval of this rulemaking.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATION
PREAMBLE
1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R17-1-201

Amend

R17-1-202

Repeal

Table 1

Repeal

Citations to the agency’s statutory rulemaking authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statutes: A.R.S. § 28-366
Implementing statutes: A.R.S. §§ 28-446

3.

The effective date of the rule:
Month X, 2018 (To be completed by the Register Editor with an immediate effective date.) This
rulemaking becomes effective immediately on filing with the Office of the Secretary of State.

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain
to the record of the Notice of Final Expedited Rulemaking:
Notice of Rulemaking Docket Opening: 24 A.A.R. 2565, September 14, 2018
Notice of Proposed Expedited Rulemaking: 24 A.A.R. 2556, September 14, 2018

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Candace Olson, Rules Analyst

Address:

Government Relations and Policy Development Office
Department of Transportation
206 S. 17th Ave., Mail Drop 140A
Phoenix, AZ 85007

6.

Telephone:

(602) 712-4534

E-mail:

COlson2@azdot.gov

Web site:

http://www.azdot.gov/about/GovernmentRelations

An agency’s explanation why the expedited rule should be made, amended, repealed or
renumbered under A.R.S. § 41-1027(A), and why expedited proceedings are justified under
A.R.S. § 41-1001(16)(c):
Pursuant to A.R.S. § 41-1027(A)(7), the Department is engaged in this expedited rulemaking to
incorporate the changes proposed in the Department’s recent five-year review report on 17 A.A.C.
Chapter 4, Article 8, Motor Vehicle Records, approved by the Governor’s Regulatory Review

1

Council on March 6, 2018. The Department has determined that it would be more appropriate and
would better serve the public to relocate R17-1-202, MVD Record Copy Charges and its
corresponding Table 1 to 17 A.A.C. Chapter 4, Article 8, Motor Vehicle Records. This relocation
requires the removal of the following definitions from R17-1-201, Definitions, and relocation to
A.A.C. R17-4-801, Definitions: “batch”, “interactive”, “reasonable costs”, and “support
document” since they do not appear in the remaining Sections of this Article.
7.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did
not rely on in its evaluation of or justification for the rule, where the public may obtain or
review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Department did not review or rely on any study relevant to the rules.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable

9.

The agency is exempt from the requirements under A.R.S. § 41-1055(G) to prepare and file an
economic, small business, and consumer impact statement under A.R.S. § 41-1055(D)(2):
The Department is exempt from an economic, small business, and consumer impact statement for
these rules.

10. A description of any changes between the proposed expedited rulemaking and the final
expedited rulemaking:
None
11. An agency’s summary of the public or stakeholder comments or objections made about the
rulemaking and the agency response to the comments:
The Department did not receive any public or stakeholder comments regarding this rulemaking.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to
any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
There are no other matters prescribed by statute applicable to the Department or to any specific
rule or class of rules.
a.

Whether the rules require a permit, license, or agency authorization under A.R.S. §
41-1037(A), and whether a general permit is used and if not, the reasons why a general
permit is not used:
These rules do not require the issuance of a permit, license, or agency authorization.

b. Whether a federal law is applicable to the subject of the rules, whether the rules are more
stringent than federal law and if so, citation to the statutory authority to exceed the
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requirements of federal law:
No federal laws apply to the rules.
c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted to the Department.
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13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the rules:
This rulemaking does not incorporate any materials by reference.
14. The full text of the rules follows:
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TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATION
ARTICLE 2. FEES
Section
R17-1-201.

Definitions

R17-1-202.

MVD Record Copy Charges Repealed

Table 1.

Certified and Uncertified Motor Vehicle Record Fees Repealed
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ARTICLE 2. FEES
R17-1-201.

Definitions

In addition to the definitions prescribed under A.R.S. §§ 28-440 and § 44-6851, the following terms apply
to this Article:
“Automated clearing house” has the same meaning as provided under A.A.C. R17-8-401.
“Batch” means a query-command method that initiates simultaneous production of an electronic file or
series of requests that may have delayed results.
“Certified record” means a copy of a document designated as a true copy by the agency officer
entrusted with custody of the original to be used for purposes prescribed under A.R.S. § 28-442.
“Electronic payment” means money which is exchanged electronically, including credit card
payments, credit transfer, electronic checks, direct debit, and person-to-person payments.
“Interactive” means an electronic query-command method individually initiated by a person that
produces immediate results.
“Reasonable costs” means 10 cents for each page of standard reproduction of documents and the
actual costs for reproduction of documents which require special processing plus the reasonable
clerical costs incurred in locating and making the documents available billed at the rate of $10 per
hour per person.
“Special MVR” means a motor vehicle record that is comprised of the least possible subset of
information necessary to respond to the type of request received.
“Stale-dated” means a check presented at the paying bank six months or more after the issue date of
the check. A stale-dated check is not an invalid check, but the paying bank may deem the check an
irregular bill of exchange and return it unpaid.
“Support document” means any customer record maintained by the agency in an electronic, hardcopy,
or microfilm file storage format.
R17-1-202.

MVD Record Copy Charges Repealed

In accordance with A.R.S. §§ 12-351 and 28-446, for each separate request, the Division shall assess a
charge as provided in Table 1. Certified and Uncertified Motor Vehicle Record Fees. Therefore, a fee is
collected if the request results in a motor vehicle record or “No Record Found.”
Table 1.

Certified and Uncertified Motor Vehicle Record Fees Repealed

Description

Method of Delivery

Amount

A certified record:

Over-the-counter immediate or overnight service;

$5

Mail-in request; or
Electronic interactive.
Electronic batch.
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$3

A certified support document:

Over-the-counter immediate or overnight service; or

$5

Mail-in request.
An uncertified record:

Over-the-counter immediate service;

$3

Mail-in request; or
Electronic interactive.
Electronic batch; or

$2

Over-the-counter overnight service.
An uncertified support document:

Over-the-counter immediate or overnight service; or

$3

Mail-in request.
An uncertified Special MVR:

Over-the-counter immediate and overnight service;

$1.50

Mail-in request; or
Electronic interactive.
Civil

subpoena

support Over-the-counter immediate and overnight service; or

Reasonable

documentation:

Mail-in request.

costs.

Any photocopied item:

Over-the-counter immediate and overnight service; or

25¢ per page.

(Does not include… etc.)

Mail-in request.
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NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATION
Statutory Authority Including Relevant Statutory Definitions
General Authority for Rulemaking
A.R.S. § 28-366.

Director; rules

The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1. Collection of taxes and license fees.
2. Public safety and convenience.
3. Enforcement of the provisions of the laws the director administers or enforces.
4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways
and routes.
Specific Statutes
A.R.S. § 28-446.

Fees for copies; exemptions

A. The department may furnish information from the records that are required to be kept by this title or
may furnish copies from the records. The department may charge a fee for providing the information
or copies that does not exceed three dollars for each item.
B. The department shall not charge any of the following for copies of records, for certified copies of
records or for information furnished from its records:
1.

This state or its departments, agencies or political subdivisions.

2.

A court.

3.

The federal government or its agencies.

4.

A law enforcement agency in a foreign country.

5.

A toll operator as defined in section 28-7751.

C. The department shall furnish either of the following to any person on payment of a fee of five dollars:
1.

Certified copies of public records designated pursuant to section 28-447.

2.

Vehicle title history information.

D. This section does not apply to information required by law to be kept confidential or to statistical
information, the purpose of which relates to traffic accidents, traffic offenses or traffic enforcement.
E. The director shall deposit, pursuant to sections 35-146 and 35-147, fees collected under this section in
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the Arizona highway user revenue fund.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATION
Definitions of Terms
A.A.C. R17-8-401.

Definitions

In addition to the definitions provided under A.R.S. §§ 28-101 and 28-5601, the following terms apply to
this Article:
“Automated Clearing House,” or “ACH,” means a central distribution and settlement point for the
electronic clearing of debits and credits between financial institutions.
“ACH credit” means an electronic funds transfer:
Generated by a licensee, and
Cleared through an ACH for deposit to the Department account.
“ACH debit” means an electronic transfer of funds from a licensee’s account:
Authorized by a licensee-signed authorization agreement,
Generated at a licensee’s instruction, and
Cleared through an ACH for deposit to the Department account.
“Cash Concentration or Disbursement Plus,” or “CCD Plus,” means the standardized data format
approved by NACHA for remitting tax payments electronically.
“Electronic Fuel Tax Program” means the Department program for the electronic filing of fuel tax
reports and payment of fuel taxes.
“Electronic funds transfer” means a transmission of funds by electronic means to order, instruct, or
authorize a financial institution to debit or credit an account pursuant to the Electronic Fuel Tax
Program.
“Financial institution” means a licensed bank, savings and loan association, mutual savings bank or
credit union.
“Licensee” means a person licensed under A.R.S. Title 28, Chapter 16, Article 1.
“MVD account number” means a confidential number assigned by the Department that identifies a
licensee.
“NACHA” means NACHA - The Electronic Payments Association, which is a not-for-profit
association that oversees the Automated Clearing House network.
“Payment information” means data the Department requires of a licensee when making an electronic
funds transfer.
“State servicing bank” means the financial institution contracted to perform banking functions on
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behalf of the state.
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DEPARTMENT OF TRANSPORTATION (R-18-1209)
Title 17, Chapter 4, Article 8, Motor Vehicle Records
Amend:
R17-4-801; R17-4-802
New Section: R17-4-803; Table 1

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – EXPEDITED RULEMAKING
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

DEPARTMENT OF TRANSPORTATION (R-18-1209)
Title 17, Chapter 4, Article 8, Motor Vehicle Records

Amend:
R17-4-801; R17-4-802
New Section:
R17-4-803; Table 1
_____________________________________________________________________________
This expedited rulemaking, from the Arizona Department of Transportation
(Department), seeks to amend two rules and make one new rule and one new table in A.A.C.
Title 17, Chapter 4, Article 8, related to motor vehicle records. The Department is making
changes proposed in its five-year review report on these rules, approved by the Council on
March 6, 2018. Pursuant to Executive Order 2018-02, the Department received approval to
proceed with the rulemaking on March 28, 2018.
The Department is amending the rules to eliminate outdated, inconsistent, and incorrect
text while adding clarifying language to improve understandability and accuracy. The
Department is also relocating R17-1-202, related to Motor Vehicle Division (MVD) Record
Copy Charges, and its corresponding Table 1, which lists fees charged for copies of various
types of records, to Article 8.
The Department indicates that the use of the expedited rulemaking process is justified by
A.R.S. § 41-1027 because the rulemaking does not increase the cost of regulatory compliance or
any fees, or reduce procedural rights of regulated persons.
Proposed Action
●
●
●
●

Section 801: Definitions are amended to reflect modifications to other rules.
Section 802: Clarifying changes are made.
Section 803: The rule is being relocated from Chapter 1, Article 2.
Table 1: The table is being relocated from Chapter 1, Article 2.
1

1.
Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 28-366, which requires the Department’s director to make
rules that are necessary for the collection of taxes and license fees, for public safety and
convenience, for enforcement of the provisions of the laws the director administers or enforces,
and for the use of state highways and routes to prevent the abuse and unauthorized use of state
highways and routes.
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Not applicable. The Department indicates that it did not receive any public comments on
the proposed rules.
4.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. Only non-substantive changes and technical corrections have been made between the
Notice of Proposed Expedited Rulemaking and the Notice of Final Expedited Rulemaking.
5.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the release of information in motor vehicle records is
regulated by the Federal Driver’s Privacy Protection Act of 1994 (DPPA). The Department has
determined that the rules are not more stringent than the DPPA.
6.
Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or license.
7.
Does the preamble disclose a reference to any study relevant to the rule s that the
agency reviewed and either did or did not rely upon?
No. The Department indicates that it did not review or rely on any study for this
rulemaking.
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8.

Conclusion

If approved, this expedited rulemaking will become effective immediately upon filing
with the Secretary of State. Council staff recommends approval of this rulemaking.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
PREAMBLE
1.

Article, Part, or Section Affected (as applicable)
R17-4-801

Amend

R17-4-802

Amend

R17-4-803

New Section

Table 1
2.

Rulemaking Action

New Table

Citations to the agency’s statutory rulemaking authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statutes: A.R.S. § 28-366
Implementing statutes: A.R.S. §§ 28-446 and 28-455

3.

The effective date of the rule:
Month X, 2018 (To be completed by the Register Editor with an immediate effective date.) This
rulemaking becomes effective immediately on filing with the Office of the Secretary of State.

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain
to the record of the Notice of Final Expedited Rulemaking:
Notice of Rulemaking Docket Opening: 24 A.A.R. 2566, September 14, 2018
Notice of Proposed Expedited Rulemaking: 24 A.A.R. 2558, September 14, 2018

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Candace Olson, Rules Analyst

Address:

Government Relations and Policy Development Office
Department of Transportation
206 S. 17th Ave., Mail Drop 140A
Phoenix, AZ 85007

6.

Telephone:

(602) 712-4534

E-mail:

COlson2@azdot.gov

Web site:

http://www.azdot.gov/about/GovernmentRelations

An agency’s explanation why the expedited rule should be made, amended, repealed or
renumbered under A.R.S. § 41-1027(A), and why expedited proceedings are justified under
A.R.S. § 41-1001(16)(c):
Pursuant to A.R.S. § 41-1027(A)(7), the Department is engaged in this expedited rulemaking to
incorporate the changes proposed in the Department’s recent five-year review report on 17 A.A.C.
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Chapter 4, Article 8, Motor Vehicle Records, approved by the Governor’s Regulatory Review
Council on March 6, 2018. The Department determined there is a need to update outdated,
inconsistent, and incorrect text and add clarifying language for better understandability and
accuracy. Some of these changes include changing the use of “Division” to “Department;”
deleting unused definitions; and clarifying customer number, identification requirements,
information needed to locate a record, and consent to release information. In addition, the
Department is expanding the available types of motor vehicle records (MVRs). Part of clarifying
the definition of “customer number” includes combining it with the definition of “driver license
number” in order to better reflect that a customer number and driver license number can be one
and the same; this is to help streamline and keep current with the Department’s terminology.
The Department also made the determination that it would be more appropriate and would better
serve the public to relocate R17-1-202, MVD Record Copy Charges and its corresponding Table
1, which details the fees charged by the Department for copies of the various types of records, to
Article 8. This relocation would require the removal of the following definitions from R17-1-201,
Definitions, to R17-4-801: “batch”, “interactive”, “reasonable costs”, and “support document.” In
addition to relocation, terminology was updated in order to ensure accuracy, compliance,
consistency in use, and to be current with the Department’s practice.
Additional changes include making minor technical changes to ensure conformity to the
rulemaking format and style requirements of the Arizona Administrative Procedure Act and the
Office of the Secretary of State.
7.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did
not rely on in its evaluation of or justification for the rule, where the public may obtain or
review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Department did not review or rely on any study relevant to the rules.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable

9.

The agency is exempt from the requirements under A.R.S. § 41-1055(G) to prepare and file an
economic, small business, and consumer impact statement under A.R.S. § 41-1055(D)(2):
The Department is exempt from an economic, small business, and consumer impact statement for
these rules.

10. A description of any changes between the proposed expedited rulemaking and the final
expedited rulemaking:
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In R17-4-801, amended the definition of “reasonable costs” by replacing “prescribed under” with
“defined in” to keep the language consistent with the rest of the Section.
In R17-4-802, amended the proposed verbiage to “as indicated on the motor vehicle record
request form or at the request of the Department” for better clarity.
In R17-4-803, removed “MVD” from the heading of the Section since the distinction is
unnecessary.
Minor grammatical and non-substantive technical changes were made upon review.
11. An agency’s summary of the public or stakeholder comments or objections made about the
rulemaking and the agency response to the comments:
The Department did not receive any public or stakeholder comments regarding this rulemaking.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to
any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
There are no other matters prescribed by statute applicable to the Department or to any specific
rule or class of rules.
a.

Whether the rules require a permit, license, or agency authorization under A.R.S. §
41-1037(A), and whether a general permit is used and if not, the reasons why a general
permit is not used:
These rules do not require the issuance of a permit, license, or agency authorization.

b. Whether a federal law is applicable to the subject of the rules, whether the rules are more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
The manner in which the Department may release information from MVRs is regulated by the
Federal Driver’s Privacy Protection Act of 1994 (DPPA), 18 USC 2721-2725, and A.R.S.
Title 28, Chapter 2, Article 5. The DPPA stipulates who may receive personal information
from MVRs and its applicable penalties. These rules follow the permissible uses as prescribed
in A.R.S. § 28-455, which is in keeping with the DPPA. The DPPA does not impose the
criteria needed to request a record nor the length of time covered in a driver MVR. Therefore,
the Department has determined that the rules in Article 8 are not more stringent than the
corresponding federal law.
c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted to the Department.
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13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the rules:
This rulemaking does not incorporate any materials by reference.
14. The full text of the rules follows:
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ARTICLE 8. MOTOR VEHICLE RECORDS
R17-4-801.

Definitions

In addition to the definitions under A.R.S. §§ 28-101 and 28-440, the following definitions apply to this
Article, unless otherwise specified:
“Batch” means a query-command method that initiates simultaneous production of an electronic file or
series of requests that may have delayed results.
“Certified record” means a copy of a document designated as a true copy by the agency officer
entrusted with custody of the original to be used for purposes prescribed under A.R.S. § 28-442.
“Commercial driver license record” has the same meaning as a CDLIS motor vehicle record as defined
in 49 CFR 384.105.
“Customer number” means the system-generated, or other distinguishing number, assigned by the
Division Department to each person conducting business with the Division with a record on the
Department’s database, which includes the driver license number assigned to a person for a driver
license, identification card, or instruction permit.
“Director” means the Arizona Department of Transportation’s Motor Vehicle Division Director or the
Director’s designee.
“Division” means the Arizona Department of Transportation’s Motor Vehicle Division.
“Driver license number” means the system-generated, or other distinguishing number, assigned by the
Division to a person for a driver license, identification card, or instruction permit record.
“Driver record” means a motor vehicle record more specifically defined to include any data that
pertains to a driver license, identification card, instruction permit, or driver related activities.
“Interactive” means an electronic query-command method individually initiated by a person that
produces immediate results.
“Reasonable costs” has the same meaning as defined in A.R.S. § 12-351.
“Requester” means the person, as defined under in A.R.S. § 41-1001, requesting a motor vehicle
record.
“Special MVR” means a motor vehicle record that is comprised of the least possible subset of
information necessary to respond to the type of request received.
“Support document” means any customer record maintained by the Department in an electronic,
hardcopy, or microfilm file storage format.
“Title and registration record” means a motor vehicle record more specifically defined to include any
data that pertains to a vehicle title or registration record.
R17-4-802.

Motor Vehicle Record Request

A. Identification requirements. The requester of a motor vehicle record shall present valid photo
identification as indicated on the motor vehicle record request form or at the request of the Department
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at the time a motor vehicle record request is made.
B. Charges and exemptions. The requester of a motor vehicle record shall pay the appropriate motor
vehicle record copy charge under A.A.C. R17-1-202 R17-4-803, unless exempt under A.R.S. §
28-446.
C. Motor vehicle record types. Under this Article, the Division Department may release any of the
following motor vehicle record types:
1.

Title and Registration record, uncertified;

2.

Title and Registration record, certified;

3.

Driver 39-month record, uncertified;

4.

Driver five-year record, certified;

5.

Driver extended history record, certified; and

6.

Special MVR, uncertified.;

7.

Commercial driver license record, uncertified;

8.

Support documents, uncertified; and

9.

Support documents, certified.

D. Permissible use record request Search Criteria. A requester who has a permissible use under A.R.S. §
28-455, except as indicated under subsection (E) when using the permissible use under A.R.S. §
28-455(C)(11), shall provide at least one of the items of information listed in this subsection when
requesting a motor vehicle record. The requester may need to provide additional information as needed
in order to locate the record.
1.

2.

For a title and registration motor vehicle record:
a.

Vehicle identification number,

b.

License plate number, or

c.

Vehicle owner’s full name.

For a driver motor vehicle record:
a.

The full name of the person whose record is requested, or

b.

Driver license number, or

c.b. Customer number.
E. Non-permissible use Consent to release motor vehicle record request. A requester who does not have a
uses the permissible use under A.R.S. § 28-455, but who presents either a notarized Consent To
Release Motor Vehicle Record - General form #96-0276 or 28-455(C)(13) shall present a properly
signed Consent To Release Motor Vehicle Record - One-Time form #96-0463 from the person whose
motor vehicle record is requested shall provide the items of information listed in this subsection when
requesting a motor vehicle record. A requester who uses the permissible use under A.R.S. § 28-455(C)
(11) shall present a properly signed Consent To Release Motor Vehicle Record - General form from
the person whose motor vehicle record is requested if that person has not previously submitted this
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form to the Department. In addition, a requester who uses the permissible use under A.R.S. §
28-455(C)(11) shall provide the items of information listed in this subsection. The Consent To Release
Motor Vehicle Record forms are available at all Customer Service and Authorized Third Party
Provider

offices

and

online

at

http://mvd.azdot.gov/mvd/FormsandPub/mvd.asp

https://www.azdot.gov.
1.

For a title and registration motor vehicle record:
a.

The vehicle identification number and license plate number Two items under subsection (D)
(1), and

b.

The vehicle owner’s full name, or

c.b. The vehicle owner’s residence address.
2.

For a driver motor vehicle record:
a.

The name and driver license number or customer number of the person whose record is
requested, and

b.

The person’s date of birth, or

c.

The person’s address, or

d.

The person’s Arizona driver license expiration date.

F. General consent to release information. The Division Department shall record a person’s general
consent to release information on the person’s driver and title and registration records.
1.

The general consent to release information is valid until revoked, in writing, by the person.

2.

A person may submit the written notice of revocation:
a.

In person, at a Customer Service office or Authorized Third Party Provider; or

b.

By mail, at to Motor Vehicle Division, 1801 W. Jefferson St., P.O. Box 2100, Mail Drop
500M, Phoenix, Arizona 85007-2100 AZ 85001-2100.

G. Insurance companies requesting a driver or title and registration record. The Division Department shall
not release to an insurer, broker, managing general agent, authorized agent or insurance producer any
information in a person’s driving record pertaining to a traffic violation that occurred 40 months or
more before the date of a request for the release of the information.
R17-4-803.

Reserved Record Copy Charges

In accordance with A.R.S. §§ 12-351 and 28-446, for each separate request, the Department shall assess a
charge as provided in Table 1. Certified and Uncertified Motor Vehicle Record Fees. Therefore, a fee is
collected if the request results in a motor vehicle record or “No Record Found.”
Table 1.
Description

Certified and Uncertified Motor Vehicle Record Fees
Method of Delivery
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Amount

A certified record:

Over-the-counter immediate or drop-off service;

$5

Mail-in request; or
Electronic interactive.
A certified support document:

Electronic batch.

$3

Over-the-counter immediate or drop-off service; or

$5

Mail-in request.
An uncertified record:

Over-the-counter immediate service;

$3

Mail-in request; or
Electronic interactive.
Electronic batch; or

$2

Over-the-counter drop-off service.
An uncertified support document:

Over-the-counter immediate or drop-off service; or

$3

Mail-in request.
An uncertified Special MVR:

Over-the-counter immediate or drop-off service;

$1.50

Mail-in request; or
Electronic interactive.
Civil

subpoena

support Served by a process server.

documentation:

Reasonable
costs

Any photocopied item:

Over-the-counter immediate or drop-off service; or

(Does not include… etc.)

Mail-in request.
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25¢ per page

NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
Statutory Authority Including Relevant Statutory Definitions
General Authority for Rulemaking
A.R.S. § 28-366. Director; rules
The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1. Collection of taxes and license fees.
2. Public safety and convenience.
3. Enforcement of the provisions of the laws the director administers or enforces.
4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways
and routes.
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Specific Statutes
A.R.S. § 28-446. Fees for copies; exemptions
A. The department may furnish information from the records that are required to be kept by this title or
may furnish copies from the records. The department may charge a fee for providing the information
or copies that does not exceed three dollars for each item.
B. The department shall not charge any of the following for copies of records, for certified copies of
records or for information furnished from its records:
1.

This state or its departments, agencies or political subdivisions.

2.

A court.

3.

The federal government or its agencies.

4.

A law enforcement agency in a foreign country.

5.

A toll operator as defined in section 28-7751.

C. The department shall furnish either of the following to any person on payment of a fee of five dollars:
1.

Certified copies of public records designated pursuant to section 28-447.

2.

Vehicle title history information.

D. This section does not apply to information required by law to be kept confidential or to statistical
information, the purpose of which relates to traffic accidents, traffic offenses or traffic enforcement.
E. The director shall deposit, pursuant to sections 35-146 and 35-147, fees collected under this section in
the Arizona highway user revenue fund.
A.R.S. § 28-455. Release of personal information; fees
A. In accordance with section 28-458 and the driver's privacy protection act of 1994 (18 United States
Code sections 2721 through 2725) and notwithstanding section 28-447, the department shall not
knowingly disclose or otherwise make available to any person:
1.

Personal information obtained by the department in connection with a motor vehicle record except
as otherwise provided in this section.

2.

Highly restricted personal information obtained by the department in connection with a motor
vehicle record without the express consent of the person to whom the information applies except
for uses allowed in subsection C, paragraphs 1, 4, 6 and 9 of this section. This paragraph does not
affect the use of organ donation information on an individual's driver license or affect the
administration of organ donation in this state.

B. The department shall disclose personal information for use in connection with the following matters:
1.

Motor vehicle or driver safety and theft.

2.

Motor vehicle emissions.

3.

Motor vehicle product alterations, recalls or advisories.
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4.

Performance monitoring of motor vehicles and dealers by motor vehicle manufacturers.

5.

Removal of nonowner records from the original owner records of motor vehicle manufacturers to
carry out the purposes of titles I and IV of the anti car theft act of 1992 (18 United States Code
sections 2311 through 2322), the automobile information disclosure act (15 United States Code
sections 1231, 1232 and 1233), the clean air act of 1963 (42 United States Code sections 7401
through 7671q) and 49 United States Code chapters 301, 305 and 321 through 331.

C. Subject to subsection A of this section, the department may disclose personal information as follows:
1.

For use by any government agency, including any court or law enforcement agency, in carrying
out its functions or any private person or entity acting on behalf of a government agency in
carrying out its functions.

2.

For use in connection with matters of:
(a) Performance monitoring of motor vehicles, motor vehicle parts and dealers.
(b) Motor vehicle market research activities, including survey research.
(c) Removal of nonowner records from the original owner records of motor vehicle
manufacturers.

3.

For use in the normal course of business by a legitimate business or its agents, employees or
contractors, but only:
(a) To verify the accuracy of personal information submitted by the individual to the business or
its agents, employees or contractors.
(b) If the information submitted is not correct or is no longer correct, to obtain the correct
information for the purpose of preventing fraud by, pursuing legal remedies against or
recovering on a debt or security interest against the individual.

4.

For use by an attorney licensed to practice law or by a licensed private investigator in connection
with any civil, criminal, administrative or arbitration proceeding in any court or government
agency or before any self-regulatory body, including the service of process, investigation in
anticipation of litigation and the execution or enforcement of judgments and orders, or pursuant to
a court order.

5.

For use in research activities and for use in producing statistical reports if the personal information
is not published, redisclosed or used to contact individuals.

6.

For use by any insurer that writes automobile liability or motor vehicle liability policies and that is
under the jurisdiction of the department of insurance or insurance support organization or by a
self-insured entity or its agents, employees or contractors in connection with claims investigation
activities, antifraud activities, rating or underwriting.

7.

For use in providing notice to the owners of towed or impounded vehicles.

8.

For use by any licensed private investigative agency or licensed security service for any purpose
allowed under this section.

3

9.

For use by an employer or its agent or insurer to obtain or verify information relating to a holder
of a commercial driver license that is required under 49 United States Code sections 31301
through 31317.

10. For use by a toll operator as defined in section 28-7751 in connection with the operation of a toll
facility or the enforcement of tolls, administrative charges and penalties as defined in section
28-7751.
11. For any other use in response to requests for individual motor vehicle records if the state has
obtained the express consent of the person to whom the personal information pertains.
12. For bulk distribution for surveys, marketing or solicitations if the department has obtained the
express consent of the person to whom the personal information pertains.
13. For use by any requester if the requester demonstrates it has obtained the written consent of the
individual to whom the information pertains.
14. For any other use that is specifically authorized by law and that is related to the operation of a
motor vehicle or public safety, including the following:
(a) Use by a financial institution or enterprise under the jurisdiction of the department of
financial institutions or a federal monetary authority.
(b) Use by a motor vehicle dealer who is licensed and bonded by the department or a state
organization of licensed and bonded motor vehicle dealers.
(c) Use by a person who is involved in an accident or the owner of a vehicle involved in an
accident if the person who requests the information submits proof to the department of
involvement in the accident.
(d) Use by a person applying for a bonded title if all of the following conditions exist:
(i) The requester verifies to the satisfaction of the director that the vehicle on which the
requester is requesting the record is in the requester's possession.
(ii) The record is requested in order for the requester to notify the registered owner of the
requester's intent to apply to the department for a bonded title.
(iii) The requester provides a verification of a vehicle inspection that was performed by an
authorized department employee or agent.
(e) Use by an operator of a self-service storage facility who alleges both of the following:
(i) That the vehicle on which the operator is requesting the record is in the operator's
possession.
(ii) That the record is requested to allow the operator to notify the registered owner and any
lienholders of record of the operator's intent to foreclose its lien and to sell the vehicle.
(f) For any other use as determined by the director and established by rule.
D. The department may establish and carry out procedures under which the department, on receiving a
request for personal information that does not fall within one of the exceptions prescribed in
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subsection B or C of this section, may mail a copy of the request to the individual about whom the
information was requested. The mailing shall inform the individual of the request and contain a
statement that the information will not be released unless the individual waives the individual's right to
privacy under this section.
E. In addition to the permissible uses prescribed in subsection C of this section, the department may
disclose its motor vehicle records information, including personal information, as a bulk record only
under any of the following conditions:
1.

If the director determines either of the following:
(a) The sale or release of the record is necessary for the public health or safety.
(b) The use is for general research or general statistical purposes that do not provide specific
factors from a record.

2.

For surveys, marketing or solicitations if the department has obtained the express consent of the
person to whom the personal information pertains.

3.

For the release of motor vehicle title and motor vehicle registration information, vehicle
identification numbers, title brands, odometer readings and brands and title lien information to a
requester if the requester is in the business of preparing vehicle history reports and the
information is used to develop a vehicle history report.

F. The director shall provide in a clear and conspicuous manner on forms for the issuance or renewal of
driver licenses, nonoperating identification licenses and title and registration the opportunity for
express consent so that each person who is the subject of a record of the department may opt in, for
any purpose as prescribed by the director. Express consent shall be conveyed in a form prescribed by
the director and shall include at least the following:
1.

Clear and conspicuous notice informing the person who is giving express consent that by giving
express consent the person is allowing the department to disclose information contained in the
person's motor vehicle record to any person requesting information for any purpose.

2.

A written signature or an electronic signature.

3.

An explanation of the difference between a one-time authorization and general consent or opt in.

G. Subject to the requirements of subsection F of this section, express consent may be conveyed as either
of the following:
1.

A one-time authorization submitted by a requester on a consent to release form or by other written
format as prescribed by the director.

2.

General consent or opt in on certain department forms.

H. Driver histories shall not be disclosed under subsection E of this section.
I.

Except as provided in subsection J of this section and section 28-446, subsection B, records provided
pursuant to subsections B and C of this section are subject to the fees prescribed in section 28-446,
subsections A and C.
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J.

For records searched and provided for the purposes described in subsection E of this section, the
director:
1.

Shall charge a search fee that is a minimum of six hundred dollars per million records searched.

2.

Shall charge a records fee that is a minimum of thirty dollars per thousand records provided.

3.

May prorate the charge for fractional quantities that are searched or provided.

4.

May charge only the search fee if the request is in accordance with subsection E, paragraph 2 of
this section.

K. Records requests that require a database search for specific criteria within a record are subject to a
search fee. In addition to this search fee, each motor vehicle record provided to a records requester as
a result of a criteria search incurs record fees in accordance with subsection I of this section.

6

NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
Definitions of Terms
A.R.S. § 12-351.

Costs of compliance with subpoena for production of documentary evidence;
payment by requesting party; definitions

A. All reasonable costs incurred in a civil action by a witness who is not a party to the action with respect
to the production of documents pursuant to a subpoena for the production of documentary evidence
shall be charged against the party requesting the subpoena if the witness submits an itemized statement
to the requesting party stating the reproduction and clerical costs incurred by the witness.
B. If a subpoena is served to compel the production of documents and is subsequently withdrawn,
quashed, modified or limited other than by the witness, the witness is entitled to reimbursement
pursuant to subsection A of this section for all reasonable costs incurred in compliance with the
subpoena to the time that the requesting party has notified the witness that the subpoena has been
withdrawn, quashed, modified or limited.
C. The requesting party is not required to pay the reasonable costs before the documents are available for
delivery pursuant to the subpoena.

The witness may demand payment of the reasonable costs

simultaneously with actual delivery of the subpoenaed documents.
D. The requesting party may petition the court in which the action is pending to recover from the witness
all or a part of the costs paid to the witness or to reduce all or a part of the costs charged by the witness
pursuant to this section if these costs were excessive.
E. If the personal attendance of the witness is not required, the witness may only receive payment
pursuant to this section.
F. For the purposes of this section:
1.

“Reasonable costs” means twenty-five cents for each page of standard reproduction of documents
and the actual costs for reproduction of documents that require special processing plus the
reasonable clerical costs incurred in locating and making the documents available billed at the rate
of twenty-five dollars per hour per person.

2.

“Requesting party” means a party requesting issuance of a subpoena for production of
documentary evidence.

3.

“Witness” means a person who is directed to produce documents by a subpoena for the production
of documentary evidence.
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A.R.S. § 41-1001.

Definitions

In this chapter, unless the context otherwise requires:
1.

“Agency” means any board, commission, department, officer or other administrative unit of this state,
including the agency head and one or more members of the agency head or agency employees or other
persons directly or indirectly purporting to act on behalf or under the authority of the agency head,
whether created under the Constitution of Arizona or by enactment of the legislature. Agency does not
include the legislature, the courts or the governor. Agency does not include a political subdivision of
this state or any of the administrative units of a political subdivision, but does include any board,
commission, department, officer or other administrative unit created or appointed by joint or concerted
action of an agency and one or more political subdivisions of this state or any of their units. To the
extent an administrative unit purports to exercise authority subject to this chapter, an administrative
unit otherwise qualifying as an agency must be treated as a separate agency even if the administrative
unit is located within or subordinate to another agency.

2.

“Audit” means an audit, investigation or inspection pursuant to title 23, chapter 2 or 4.

3.

“Code” means the Arizona administrative code, which is published pursuant to section 41-1011.

4.

“Committee” means the administrative rules oversight committee.

5.

“Contested case” means any proceeding, including rate making, except rate making pursuant to article
XV, Constitution of Arizona, price fixing and licensing, in which the legal rights, duties or privileges
of a party are required or permitted by law, other than this chapter, to be determined by an agency after
an opportunity for an administrative hearing.

6.

“Council” means the governor’s regulatory review council.

7.

“Delegation agreement” means an agreement between an agency and a political subdivision that
authorizes the political subdivision to exercise functions, powers or duties conferred on the delegating
agency by a provision of law. Delegation agreement does not include intergovernmental agreements
entered into pursuant to title 11, chapter 7, article 3.

8.

“Emergency rule” means a rule that is made pursuant to section 41-1026.

9.

“Fee” means a charge prescribed by an agency for an inspection or for obtaining a license.

10. “Final rule” means any rule filed with the secretary of state and made pursuant to an exemption from
this chapter in section 41-1005, made pursuant to section 41-1026, approved by the council pursuant
to section 41-1052 or 41-1053 or approved by the attorney general pursuant to section 41-1044. For
purposes of judicial review, final rule includes expedited rules pursuant to section 41-1027.
11. “General permit” means a regulatory permit, license or agency authorization that is for facilities,
activities or practices in a class that are substantially similar in nature and that is issued or granted by
an agency to a qualified applicant to conduct identified operations or activities if the applicant meets
the applicable requirements of the general permit, that requires less information than an individual or
traditional permit, license or authorization and that does not require a public hearing.
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12. “License” includes the whole or part of any agency permit, certificate, approval, registration, charter or
similar form of permission required by law, but does not include a license required solely for revenue
purposes.
13. “Licensing” includes the agency process respecting the grant, denial, renewal, revocation, suspension,
annulment, withdrawal or amendment of a license.
14. “Party” means each person or agency named or admitted as a party or properly seeking and entitled as
of right to be admitted as a party.
15. “Person” means an individual, partnership, corporation, association, governmental subdivision or unit
of a governmental subdivision, a public or private organization of any character or another agency.
16. “Preamble” means:
(a) For any rulemaking subject to this chapter, a statement accompanying the rule that includes:
(i) Reference to the specific statutory authority for the rule.
(ii) The name and address of agency personnel with whom persons may communicate regarding
the rule.
(iii) An explanation of the rule, including the agency’s reasons for initiating the rulemaking.
(iv) A reference to any study relevant to the rule that the agency reviewed and either proposes to
rely on in its evaluation of or justification for the rule or proposes not to rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study,
all data underlying each study and any analysis of each study and other supporting material.
(v) The economic, small business and consumer impact summary, or in the case of a proposed
rule, a preliminary summary and a solicitation of input on the accuracy of the summary.
(vi) A showing of good cause why the rule is necessary to promote a statewide interest if the rule
will diminish a previous grant of authority of a political subdivision of this state.
(vii)Such other matters as are prescribed by statute and that are applicable to the specific agency
or to any specific rule or class of rules.
(b) In addition to the information set forth in subdivision (a) of this paragraph, for a proposed rule,
the preamble also shall include a list of all previous notices appearing in the register addressing
the proposed rule, a statement of the time, place and nature of the proceedings for the making,
amendment or repeal of the rule and where, when and how persons may request an oral
proceeding on the proposed rule if the notice does not provide for one.
(c) In addition to the information set forth in subdivision (a) of this paragraph, for an expedited rule,
the preamble also shall include a statement of the time, place and nature of the proceedings for the
making, amendment or repeal of the rule and an explanation of why expedited proceedings are
justified.
(d) For a final rule, except an emergency rule, the preamble also shall include, in addition to the
information set forth in subdivision (a), the following information:
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(i) A list of all previous notices appearing in the register addressing the final rule.
(ii) A description of the changes between the proposed rules, including supplemental notices and
final rules.
(iii) A summary of the comments made regarding the rule and the agency response to them.
(iv) A summary of the council’s action on the rule.
(v) A statement of the rule’s effective date.
(e) In addition to the information set forth in subdivision (a) of this paragraph, for an emergency rule,
the preamble also shall include an explanation of the situation justifying the rule being made as an
emergency rule, the date of the attorney general’s approval of the rule and a statement of the
emergency rule’s effective date.
17. “Provision of law” means the whole or a part of the federal or state constitution, or of any federal or
state statute, rule of court, executive order or rule of an administrative agency.
18. “Register” means the Arizona administrative register, which is:
(a) This state’s official publication of rulemaking notices that are filed with the office of secretary of
state.
(b) Published pursuant to section 41-1011.
19. “Rule” means an agency statement of general applicability that implements, interprets or prescribes
law or policy, or describes the procedure or practice requirements of an agency. Rule includes
prescribing fees or the amendment or repeal of a prior rule but does not include intraagency
memoranda that are not delegation agreements.
20. “Rulemaking” means the process to make a new rule or amend, repeal or renumber a rule.
21. “Small business” means a concern, including its affiliates, which is independently owned and
operated, which is not dominant in its field and which employs fewer than one hundred full-time
employees or which had gross annual receipts of less than four million dollars in its last fiscal year.
For purposes of a specific rule, an agency may define small business to include more persons if it finds
that such a definition is necessary to adapt the rule to the needs and problems of small businesses and
organizations.
22. “Substantive policy statement” means a written expression which informs the general public of an
agency’s current approach to, or opinion of, the requirements of the federal or state constitution,
federal or state statute, administrative rule or regulation, or final judgment of a court of competent
jurisdiction, including, where appropriate, the agency’s current practice, procedure or method of action
based upon that approach or opinion. A substantive policy statement is advisory only. A substantive
policy statement does not include internal procedural documents which only affect the internal
procedures of the agency and does not impose additional requirements or penalties on regulated
parties, confidential information or rules made in accordance with this chapter.
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49 CFR 384.105.

Definitions

(a) The definitions in part 383 of this title apply to this part, except where otherwise specifically noted.
(b) As used in this part:
CDLIS motor vehicle record (CDLIS MVR) means a report generated from the CDLIS driver record
meeting the requirements for access to CDLIS information and provided by States to users authorized in §
384.225(e)(3) and (4), subject to the provisions of the Driver Privacy Protection Act, 18 U.S.C. 2721-2725.
Issue and issuance means the initial issuance, renewal or upgrade of a CLP or Non-domiciled CLP and the
initial issuance, renewal, upgrade or transfer of a CDL or Non-domiciled CDL, as described in §383.73 of
this subchapter.
Licensing entity means the agency of State government that is authorized to issue drivers’ licenses.
Year of noncompliance means any Federal fiscal year during which—
(1) A State fails to submit timely certification as prescribed in subpart C of this part; or
(2) The State does not meet one or more of the standards of subpart B of this part, based on a final
determination by the FMCSA under §384.307(c) of this part.
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D-10
DEPARTMENT OF TRANSPORTATION (R-18-1210)
Title 17, Chapter 8, Article 6, Motor Fuel Refunds
Amend:

R17-8-601; R17-8-602; R17-8-603; R17-8-604; R17-8-605; R17-8-606;
R17-8-607; R17-8-608; R17-8-609; R17-8-610; R17-8-611

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – EXPEDITED RULEMAKING
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

DEPARTMENT OF TRANSPORTATION (R-18-1210)
Title 17, Chapter 8, Article 6, Motor Fuel Refunds
Amend:

R17-8-601; R17-8-602; R17-8-603; R17-8-604; R17-8-605;
R17-8-606; R17-8-607; R17-8-608; R17-8-609; R17-8-610;
R17-8-611
______________________________________________________________________________
This expedited rulemaking, from the Arizona Department of Transportation
(Department), seeks to amend 11 rules in A.A.C. Title 17, Chapter 8, Article 6 that relate to
motor fuel refunds. The Department is making changes proposed in its five-year review report on
these rules, approved by the Council on April 3, 2018. Pursuant to Executive Order 2018-02, the
Department received approval to proceed with the rulemaking on April 20, 2018.
The Department believes that the amended rules clarify the process for applying for an
applicable motor fuel or use fuel tax refund from the Department. The Department indicates that
it is eliminating outdated, inconsistent, and incorrect text, amending and adding language to
clarify information for better understandability and accuracy, allowing applicants to submit one
request for multiple whole month periods versus one application per month, allowing applicants
to submit documentation electronically, and expanding the types of use fuel vendors by
providing the refund requirements for mobile fueling vendors.
The Department indicates that the use of the expedited rulemaking process is justified by
A.R.S. § 41-1027 because the rulemaking does not increase the cost of regulatory compliance or
any fees, or reduce procedural rights of regulated persons.
Proposed Action
● Section 601: In subsection (A), definitions are amended to reflect modifications to other
rules. In subsection (B), clarifying changes are made.
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● Section 602: Clarifying changes are made, including to subsection (A)(2) which relates
to exports to Mexico.
● Section 603: In addition to changes that are intended to improve understandability,
subsection (D), related to mobile fueling vendors, is added.
● Section 604: Clarifying changes are made, including to subsection (C)(1)(B) which
relates to required documentation for refrigeration unit refunds.
● Section 605: Technical corrections are made.
● Section 606: Technical corrections are made.
● Section 607: Technical corrections are made.
● Section 608: Clarifying changes are made to subsection (B), which relates to supporting
documentation that must be included in a claim for refund of the tax on fuel used to
transport forest products on Arizona highways.
● Section 609: Technical corrections are made.
● Section 610: Technical corrections are made.
● Section 611: Technical corrections are made.
1.
Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 28-366, which requires the Department’s director to make
rules that are necessary for the collection of taxes and license fees, for public safety and
convenience, for enforcement of the provisions of the laws the director administers or enforces,
and for the use of state highways and routes to prevent the abuse and unauthorized use of state
highways and routes.
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Not applicable. The Department indicates that it did not receive any public comments on
the proposed rules.
4.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. Only non-substantive changes and technical corrections have been made between the
Notice of Proposed Expedited Rulemaking and the Notice of Final Expedited Rulemaking.
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5.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that no federal laws are directly applicable to these rules,
as these rules relate only to refunds of state fuel taxes and not federal fuel taxes.
6.
Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or license.
7.
Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department indicates that it did not review or rely on any study for this
rulemaking.
8.

Conclusion

If approved, this expedited rulemaking will become effective immediately upon filing
with the Secretary of State. Council staff recommends approval of this rulemaking.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 8. DEPARTMENT OF TRANSPORTATION
FUEL TAXES
PREAMBLE
1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R17-8-601

Amend

R17-8-602

Amend

R17-8-603

Amend

R17-8-604

Amend

R17-8-605

Amend

R17-8-606

Amend

R17-8-607

Amend

R17-8-608

Amend

R17-8-609

Amend

R17-8-610

Amend

R17-8-611

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statutes: A.R.S. § 28-366
Implementing statutes: A.R.S. §§ 28-373, 28-401, 28-5602, 28-5605, 28-5606, 28-5610, 28-5611,
28-5612, 28-5613, 28-5614, 28-5615, 28-5616, 28-5617, 28-5618, 28-5619, 28-5620, 28-5621,
28-5622, 28-5623, 28-5625, 28-5626, 28-5924, and 28-5925

3.

The effective date of the rule:
Month X, 2018 (To be completed by the Register Editor with an immediate effective date.) This
rulemaking becomes effective immediately on filing with the Office of the Secretary of State.

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain
to the record of the Notice of Final Expedited Rulemaking:
Notice of Rulemaking Docket Opening: 24 A.A.R. 2636, September 21, 2018
Notice of Proposed Expedited Rulemaking: 24 A.A.R. 2625, September 21, 2018

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Candace Olson, Rules Analyst

Address:

Government Relations and Policy Development Office
Department of Transportation
206 S. 17th Ave., Mail Drop 140A
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Phoenix, AZ 85007

6.

Telephone:

(602) 712-4534

E-mail:

COlson2@azdot.gov

Web site:

http://www.azdot.gov/about/GovernmentRelations

An agency’s explanation why the expedited rule should be made, amended, repealed or
renumbered under A.R.S. § 41-1027(A), and why expedited proceedings are justified under
A.R.S. § 41-1001(16)(c):
Pursuant to A.R.S. § 41-1027(A)(7), the Department is engaged in this expedited rulemaking to
incorporate the changes proposed in the Department’s recent five-year review report on 17 A.A.C.
Chapter 8, Article 6, Motor Fuel Refunds, approved by the Governor’s Regulatory Review
Council on April 3, 2018. The Department determined that these rules should be updated and
improved to better detail how one can apply for an applicable motor fuel or use fuel tax refund
from the Department. These changes include: eliminating outdated, inconsistent, and incorrect
text; amending and adding language to clarify information for better understandability and
accuracy; allowing applicants to submit one request for multiple whole month periods versus one
application per month; allowing applicants to submit documentation electronically; and expanding
the types of use fuel vendors by providing the refund requirements for mobile fueling vendors. In
addition, the wording of R17-8-603(B) is confusing and can be read as allowing for unlicensed
entities to apply for a refund which is inconsistent with A.R.S. § 28-5626, which requires use fuel
sellers to be licensed as a vendor, and thus the Department does not enforce this subsection as
written so it is being removed.
Additional changes include making minor technical changes to ensure conformity to the
rulemaking format and style requirements of the Arizona Administrative Procedure Act and the
Office of the Secretary of State.

7.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did
not on in its evaluation of or justification for the rule, where the public may obtain or review
each study, all data underlying each study, and any analysis of each study and other supporting
material:
The Department did not review or rely on any study relevant to the rules.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable

9.

The agency is exempt from the requirements under A.R.S. § 41-1055(G) to prepare and file an
economic, small business, and consumer impact statement under A.R.S. § 41-1055(D)(2)::
The Department is exempt from an economic, small business, and consumer impact statement for
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these rules.
10. A description of any changes between the proposed expedited rulemaking and the final
expedited rulemaking:
In R17-8-601, amended the definition of “cardlock use fuel facility” to state that it has the same
meaning as cardlock facility as defined in A.R.S. § 28-5605 in order to clarify and ensure
consistency with statute.
In R17-8-601, amended the definition of “contaminated fuel” by removing “as prescribed” and the
statutory reference for “motor fuel” since the word is defined later in this Section.
Minor grammatical and non-substantive technical changes were made upon review.
11. An agency’s summary of the public or stakeholder comments or objections made about the
rulemaking and the agency response to the comments:
The Department did not receive any public or stakeholder comments regarding this rulemaking.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to
any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
There are no other matters prescribed by statute applicable to the Department or to any specific
rule or class of rules.
a.

Whether the rules require a permit, license, or agency authorization under A.R.S. §
41-1037(A), and whether a general permit is used and if not, the reasons why a general
permit is not used:
While these rules detail the requirements for the issuance of a type of fuel tax refund and do
not directly require the issuance of a permit or license, per statutory requirements some of the
refunds require eligible claimants to be licensed; this includes: a supplier, an interstate user, a
restricted distributor, and a use fuel vendor. The license for these entities would be considered
a general permit since for each license type the facilities, activities, or practices in the class
are substantially similar in nature.

b. Whether a federal law is applicable to the subject of the rules, whether the rules are more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
There are federal fuel taxes, but these rules are for the requirements to make a claim for a
refund of the state fuel taxes and are separate from the federal fuel taxes and the federal fuel
tax laws.
c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of
the competitiveness of business in this state to the impact on business in other states:
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No analysis was submitted to the Department.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the rules:
This rulemaking incorporates no materials by reference.
14. The full text of the rules follows:
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TITLE 17. TRANSPORTATION
CHAPTER 8. DEPARTMENT OF TRANSPORTATION
FUEL TAXES
(Authority: A.R.S. §§ 28-366, 28-5602 et seq.)
ARTICLE 6. MOTOR FUEL REFUNDS
Section
R17-8-601.

Definitions and General Provisions

R17-8-602.

Exports

R17-8-603.

Use Fuel Vendors

R17-8-604.

Off-Highway

R17-8-605.

Idle Time

R17-8-606.

Tribal Government

R17-8-607.

Tribal Member

R17-8-608.

Transport of Forest Products; Healthy Forest Initiative

R17-8-609.

Motor Vehicle Fuel Used in Aircraft

R17-8-610.

Motor Fuel Losses Caused by Fire, Theft, Accident, or Contamination

R17-8-611.

Bulk Purchase of Motor Use Fuel
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ARTICLE 6. MOTOR FUEL REFUNDS
R17-8-601.

Definitions and General Provisions

A. Definitions. The following definitions apply to this Article unless otherwise specified:
“Application” means a request for refund of motor fuel taxes, made on a form provided by the
Division Department.
“Authorized representative” means a person who has authority to file an application on behalf of the
Claimant, as authorized by a notarized power of attorney.
“Card lock Cardlock use fuel facility” has the same meaning as a vendor as prescribed under A.R.S. §
28-5601(40), and satisfies requirements under cardlock facility as defined in A.R.S. § 28-5605.
“Claimant” means the taxpayer or an authorized representative a person who has the authority to file
an application on behalf of the taxpayer, as authorized by a notarized power of attorney, also referred
to as applicant.
“Complete application” means an application that includes all supporting documentation and schedules
for the period of the refund claim, Claimant claimant signature, and provides all information required
on the application.
“Contaminated Fuel” means motor fuel under A.R.S. § 28-5601(18), which is accidentally tainted, and
which is unsalable for highway use.
“Daily log” means notations made by a driver of a commercial motor vehicle which records a daily
record of duty status as specified under 49 CFR 395.8.
“Declaration of Status” means a statement on a form provided by the Division Department that a light
class or exempt use class vehicle qualifies for use fuel tax differential under A.R.S. § 28-5606(B)(2).
“Daily log” means notations made by a driver of a commercial motor vehicle which records a daily
record of duty status as specified under 49 CFR 395.5.
“Destination state” means a state in the United States, other than the state of Arizona.
“Diversion” means delivery of motor fuel to a destination state other than the intended destination as
signified on a carrier bill of lading.
“Exempt use class motor vehicle” means a vehicle exempt from gross weight fees under A.R.S. §
28-5432.
“GPS” means a the Global Positioning System, a navigation system of satellites and receiving devices
used to compute vehicle position and time information.
“Highway” has the same meaning prescribed under as defined in A.R.S. § 28-5601(11) 28-5601, and
also includes a:
Port of entry,
Weigh station, or
Public rest area.
“Idle status” means a vehicle that is stationary, its engine continues to operate, and it is located in
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Arizona, but off-highway.
“Licensee” has the same meaning as defined in A.R.S. § 28-5613.
“Light class motor vehicle” has the same meaning as prescribed under defined in A.R.S. §
28-5601(17) 28-5601.
“Licensee” has the same meaning as prescribed under A.R.S. § 28-5613.
“Mexican Pedimento” means an authorizing permit document issued by Mexico’s state-owned,
nationalized petroleum company Mexico.
“Motor fuel” has the same meaning prescribed under as defined in A.R.S. § 28-5601(18) 28-5601.
“Motor fuel tax” means any tax on motor fuel imposed under A.R.S. Title 28, Chapter 16, Article 1.
“Notification date” means the date on a notice sent by the Division Department.
“Off-highway” means any location that is not on a highway in this state.
“Person” has the same meaning prescribed under as defined in A.R.S. § 28-5601(21) 28-5601.
“Power-take-off Power take-off” means the operation of vehicle-mounted, auxiliary equipment that is
powered by energy supplied by the same engine that propels the motor vehicle, but does not include
equipment related to the operation of a vehicle and powered by the vehicle’s engine, including air
conditioning, alternator, automatic transmission, and power steering.
“Tribal agreement” means an agreement between the Division Department and a Native American
tribe for the administration of motor fuel taxes.
“Trip” means travel within or through Arizona’s state borders with a designated beginning and ending
location.
“Use class motor vehicle” has the same meaning prescribed under as defined in A.R.S. § 28-5601(37)
28-5601.
“Use fuel” has the same meaning as prescribed under defined in A.R.S. § 28-5601(38) 28-5601.
“Use fuel tax differential” means the difference between the use fuel tax rate applicable to light class
motor vehicles or exempt use class motor vehicles, and the use fuel tax rate applicable to use class
motor vehicles.
“Vendor” has the same meaning as prescribed under defined in A.R.S. § 28-5601(40) 28-5601.
“VIN” means Vehicle Identification Number.
B. General Provisions.
1.

Scope. For purposes of administering A.R.S. § 28-5612 this Article applies to a person or licensee
under A.R.S. §§ 28-5612 and 28-5613.

2.

Application.
a.

A complete application for refund of motor fuel tax shall be submitted to the Division
Department.
i.

A claimant may combine several months’ totals and submit to the Department one
application for refund.
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ii. A complete application shall be for the whole calendar month and not for a partial month.
iii. Supplemental applications for refunds covering the same period already paid are not
permitted.
b.

An application for refund for an amount of $10 or less:
i.

Shall shall be accepted only once within a consecutive six-month period, and

ii. If the aggregate monthly total of a request for refund is less than $10 the applicant may
combine several month’s totals on one request for refund.
c.

A Claimant shall submit to the Division a separate application for refund for each calendar
month.

d.c. When the Division Department determines that an application is incomplete under these rules
and A.R.S. Title 28, Chapter 16, Article 1, the Division Department shall suspend processing
of the application for refund and
i.

Notify the Claimant claimant of the deficiencies, and

ii. Return the application to the Claimant claimant.
e.d. A Claimant claimant whose application is returned as incomplete under A.R.S. Title 28,
Chapter 16, Article 1 and these rules shall have 60 days from the notification date to remedy
the deficiencies.
f.e. If the Claimant claimant fails to remedy the deficiencies under subsection (B)(2)(d) (B)(2)(c)
within 60 days of the notification date and return a complete application, the Division
Department shall deny the application for refund.
g.f. If the Division Department denies an application because the Claimant claimant failed to
remedy a deficiency, the deadline to submit a new application shall be governed by the timeframes established in subsection (B)(3).
3.

Application filing. A complete application for refund shall be submitted to the Division
Department as provided within the following table:

Refund Type

Claimant Status

Sections

Licensee

Non-Licensee

R17-8-602. Exports

3 years from date of export

3 months from date of export

R17-8-603. Use Fuel Vendor Vendors

3 years from date of sale

6 months from date of sale

R17-8-604. Off-Highway

3 years from date of purchase

6 months from date of purchase

R17-8-606. Indian Tribal Government

If no Tribal Agreement with the Division Department, 6 months

R17-8-607. Indian Tribal Member

from date of purchase

R17-8-608. Transport of Forest Products; March 1st of the year following calendar year consumed
Healthy Forest Initiative
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R17-8-609. Motor Vehicle Fuel Used in 6 months from date of purchase
Aircraft
R17-8-610. Motor Vehicle Fuel Losses
Caused

by

Fire,

Theft,

Accident,

3 years from date of event

6 months from date of event

or

Contamination
R17-8-611. Bulk Purchase of Motor Use 3 years

6 months

Fuel
4.

Filing location and timely filing. A Claimant claimant shall submit an application under this Article to
the Division Department as provided under A.R.S. § 1-218, and this subsection:
a.

Hand delivered, certified or registered mail or other delivery service requiring a street address:
i.

Arizona Department of Transportation, Motor Vehicle Division Financial Management
Services
Fuel, Licensing, & Tax Refund Compliance Unit
1801 W. Jefferson St., Rm. 201
Phoenix, AZ 85007;.

ii. Hand delivered: the Division Department time and date stamp will be used to determine
whether a complete application was received within the required time-frames established
under subsection (B)(3).
iii. Certified or registered mail Other delivery service: the date of receipt by the designated
delivery service shall be used to determine whether an application was received by the
Division Department within the required time-frame established under subsection (B)(3).
b.

United States Postal Service, including certified or registered mail:
i.

Arizona Department of Transportation, Motor Vehicle Division Financial Management
Services
Fuel, Licensing, & Tax Refund Compliance Unit, Mail Drop 521M
P.O. Box 2100, Mail Drop 521M
Phoenix, AZ 85001.

ii. The Regular mail: the postmark date will be used to determine whether an application was
received by the Division Department within the required time-frames established under
subsection (3) (B)(3).
iii. Certified or registered mail: the date of receipt by the designated delivery service shall be
used to determine whether an application was received by the Department within the required
time-frame established under subsection (B)(3).
c.
5.

Other method as indicated on the Department’s website at www.azdot.gov.

Supporting documentation.
a.

The Division Department shall accept any of the following forms of documentation to support a
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claim for refund, which may be admissible to the same extent as an original:
i.

Photocopies,;

ii. Duplicates, or (reprints);
iii. Document image.; or
iv. Electronic copy, as indicated on the Department’s website at www.azdot.gov.
b.

The Division Department shall not return documentation submitted to support an application for
refund once an application for refund has been accepted as complete.

c.

If the Division Department determines that the supporting documentation required under these
rules does not provide sufficient evidence of motor fuel tax paid, the Division Department may
require the Claimant claimant to produce additional information.

d.

Failure to produce additional documentation as requested by the Division Department, within the
time prescribed under R17-8-601(B)(2)(e) subsection (B)(2)(d), shall result in a denial of refund
request being issued by the Division Department.

6.

Record retention and review.
a.

A licensee shall maintain the records relied upon to support the application for refund as specified
under A.R.S. Title 28, Chapter 16, Article 1 and these rules, and produce those records to the
Division Department when requested.

b.

Unless required by A.R.S. Title 28, Chapter 16 to maintain records relied upon to substantiate an
application for refund for a shorter or longer period of time, a licensee shall retain the records
required to support an application for refund for three years from the issuance date of refund by
the Division Department.

c.

The Division Department reserves the right to review a Claimant’s claimant’s records used to
substantiate an application for refund under these rules.

7.

If at any time, the Division Department discovers an overpayment of motor fuel tax refunded to a
Claimant claimant under these rules, the Division Department shall recover payment under A.R.S. §
28-5612.

8.

Notification; violation; suspension; administrative hearing.
a.

Denial of request for refund. If the Division Department denies an applicant’s request for refund
the Division Department shall send notification of denial to the Claimant claimant.

b.

Administrative Hearings. Hearings, rehearings, and appeals shall be noticed and conducted in
accordance with A.R.S. § 28-5924 and A.A.C Title 17, Chapter 1, Article 5.

c.

Suspension due to violation of A.R.S. § 28-5612.
i.

If the Division Department finds that a Claimant claimant is in violation of A.R.S. § 28-5612,
the Division Department shall send notification to the Claimant claimant identifying the
violation.

ii. A Claimant claimant determined by the Division Department to be in violation of state laws
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and regulations under A.R.S. § 28-5612 and these rules, may be suspended from filing motor
tax fuel refunds for six consecutive months from the notification date of the Division
Department for motor fuel tax paid during the suspension period.
iii. If a suspension is set aside under A.R.S. § 28-5612, a Claimant claimant may again apply to
the Division Department for refund.
iv. The time-frame requirements under subsection (B)(3) shall not toll while pursuit of remedy
by the Claimant claimant or the Division Department under this subsection.
R17-8-602.

Exports

A. To qualify under this Article for a refund of Arizona use fuel tax paid on motor fuel exported, a
Claimant claimant shall provide the following documents to support a request complete application for
refund:
1.

Export to another state within the United States:
a.

Terminal, carrier, or bulk plant bill of lading or delivery ticket showing the point of origin
and destination of the motor fuel;

b.

Invoice or monthly supplier report schedule indicating that the Arizona tax was paid;

c.

Motor fuel invoice or shipping document reflecting final destination and gallons exported;

d.

Tax report establishing that the destination state’s tax was reported;

e.

Name and license number issued by the destination state of the licensee responsible for
payment of motor fuel tax and tax reporting to the destination state; and

f.

If the export of motor fuel is a diversion, the Claimant claimant shall provide the following
documents to the Division Department:
i.

A carrier bill of lading; and

ii. Other documentation which supports the delivery of motor fuel to a specific location,
other than its intended destination, and.
2.

Exports to Mexico:
a.

Documentation under subsection (A)(1),

b.

Documentation that Petróleos Mexicanos authorized the motor fuel import,

c.b. U.S. Department of Commerce export documentation, and
d.c. Copy of Mexican Pedimento indicating authorization for import and verification of the motor
fuel import.
3.

Exports to Navajo Nation:
a.

Documentation under subsection (A)(1),

b.

Name and license number of the Navajo Nation distributor,

c.

Copy of Navajo Nation manifest or copy of the Navajo Nation monthly motor fuel
distribution distributor tax return, and
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d.

Invoice showing the Navajo Nation tax was included in total amount due.

B. The description of the motor fuel exported shall be identical on all documentation submitted in support
of a request for refund of motor fuel tax paid on export.
R17-8-603.

Use Fuel Vendors

A. To qualify for refund of the use fuel tax differential, a use fuel vendor shall submit to the Division
Department:
1.

A complete application as prescribed under R17-8-601;

2.

Supplier or restricted distributor invoice, documenting the use fuel taxes that the vendor paid for
the fuel; and

3.

Supporting documentation:
a.

For sales of use fuel dispensed from a pump which is labeled for use class and into a light
class vehicles or exempt use class vehicle, a fuel log of use fuel tax differential sales,
submitted on a format approved by the Division Department that includes the following
vendor information:
i.

Vendor name;

ii. Vendor address Department-issued retail branch number;
iii. Retail branch location physical address;
iv. Division issued Department-issued vendor license number;
v.

Date of sale to consumer;

vi

License plate number and name of jurisdiction that issued the license plate of the motor
vehicle into which the fuel was dispensed;

vii. Number of gallons of use fuel that were purchased and dispensed into the fuel tank of a
qualifying vehicle under subsection (D)(2);
viii. Amount of fuel tax refunded to purchaser; and
ix. Purchaser’s name and signature indicating receipt of the refund made by a vendor of use
fuel, submitted on a vendor use fuel refund log, provided by the Division Department.
b.

For sales of use fuel dispensed from a pump that is labeled for light class or exempt use class
only, items under subsection (A)(1) and (2) For use fuel vendors who have sales of use fuel
dispensed from both a pump labeled for use class and from a pump labeled for light class or
exempt use class, a report of the total pump sales for each type.

B. The Division shall not accept an application for a period that a vendor of use fuel was not licensed
under A.R.S. § 28-5605, except as provided under this subsection.
1.

An application for a period that a vendor was not licensed under A.R.S. § 28-5605 will be
accepted by the Division if the Claimant submits an application to the Division for a vendor
license at the time initial application for refund is submitted.
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2.

The unlicensed use fuel vendor shall demonstrate compliance with A.R.S. § 28-5605(B), at the
time of the applicable use fuel sale to the satisfaction of the Division by the following means:
a.

Photographs,

b.

Diagrams,

c.

Statements, and

d.

Any other documentation approved by the Division which demonstrates compliance.

C.B. A licensed use fuel vendor shall maintain the following records under R17-8-601(B)(6):
1.

Records of daily sales to light class or exempt use class motor vehicles which provides details for
each use fuel sale to include the following:
a.

Gallonage,

b.

Transaction date,

c.

Price per gallon, and

d.

Product description.;

2.

Acquisition Purchase invoices of use fuel,;

3.

Inventory records of use fuel,; and

4.

Vendor use fuel refund log under subsection (A)(3)(a).

D.C. Card lock Cardlock use fuel facility.
1.

Applicability. For purposes of receiving a refund from the Division Department for use fuel sold
to a light class or exempt use class vehicle at a card lock cardlock use fuel facility, the vendor
shall:
a.

Submit documentation to the Division under subsection (A)(3), except subsection (A)(3)(a)
(ix), to the Department;

b.

Have controlled access to the card lock cardlock use fuel facility in compliance with A.R.S. §
28-5605;

c.

Restrict use of a card lock cardlock use fuel facility to those approved purchasers that have
completed a Declaration of Status; and

d.
2.

Shall maintain records under subsection (C)(B).

Declaration of Status.
a.

A vendor shall require that a purchaser of use fuel for use in light class or exempt use class
vehicles complete and submit to the vendor a Declaration of Status for each vehicle that will
have the ability to obtain fuel at a card lock cardlock use fuel facility labeled for light class or
exempt use class vehicles.

b.

A Declaration of Status must be completed for each additional vehicle prior to purchase of
motor fuel at a card lock cardlock use fuel facility.

c.

A Declaration of Status shall be made on a form provided by the Division Department and
may be obtained at www.azdot.gov.
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d.

The original signature of the purchaser shall be included on the Declaration of Status.

e.

A vendor who operates a card lock cardlock use fuel facility must retain all original
Declarations of Status received from a purchaser in the vendor’s files under R17-8-601(B)(6),
and shall make the Declarations of Status available for review by the Division Department.

3.

Labeling. A card lock cardlock vendor shall comply with state law by placing a label with
verbiage and specifications as required under A.R.S. § 28-5605.
a.

Card lock Cardlock use fuel facilities shall post a use fuel tax rate label provided by Division
the Department.

b.

Vendors found in violation of labeling regulations shall be subject to penalties under A.R.S. §
28-5605.

D. Mobile fueling vendor.
1.

Applicability. For purposes of receiving a refund from the Department for use fuel sold and
delivered directly from a mobile vehicle into a light class or exempt use class vehicle fuel tank for
other than the dispenser’s own consumption, the vendor shall:
a.

Submit documentation under subsection (A)(3), except subsection (A)(3)(a)(ix), to the
Department; and

b.
2.

Shall maintain records under subsection (B).

Declaration of Status.
a.

A vendor shall require that a purchaser of dispensed use fuel complete and submit to the
vendor a Declaration of Status for each light class or exempt use class vehicle that will have
the ability to obtain fuel with a mobile fueling vendor.

b.

A Declaration of Status must be completed for each additional vehicle prior to delivery of
motor fuel by a mobile fueling vendor.

c.

A Declaration of Status shall be made on a form provided by the Department and may be
obtained at www.azdot.gov.

d.

The original signature of the purchaser shall be included on the Declaration of Status.

e.

A vendor who operates a mobile fueling operation must retain all original Declarations of
Status received from a purchaser in the vendor’s files under R17-8-601(B)(6), and shall make
the Declarations of Status available for review by the Department.

3.

Labeling. A mobile fueling vendor shall comply with state law by placing a label with verbiage
and specifications as required under A.R.S. § 28-5605.
a.

Mobile fueling vendors shall post on their fueling dispenser a use fuel tax rate label provided
by the Department.

b.

Vendors found in violation of labeling regulations shall be subject to penalties under A.R.S. §
28-5605.
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R17-8-604.

Off-Highway

A. The Division Department shall refund under this Article the Arizona motor fuel tax paid on the motor
fuel consumed in Arizona while the vehicle is off-highway.
B. An A complete application for refund, as prescribed under R17-8-601, shall include the following
supporting documentation:
1.

2.

System or manual motor fuel log summary by VIN which includes the following:
a.

Items under subsection (C)(1)(a), and

b.

Mileage consumed off-highway. when applicable;

Equipment and vehicle listing which includes year, make, model, gallon capacity, equipment type,
VIN or equipment serial number, and gross vehicle weight; and

3.

Proof of fuel purchase which may include:
a.

Motor fuel invoices,

b.

Motor fuel purchase receipts, and

c.

Computerized fuel purchase statement, and.

d.

International Fuel Tax Agreement reports.

C. A Claimant claimant shall provide the following documentation to the Division Department for the
identified refund types:
1.

Refrigeration unit:
a.

Fuel log summary consisting of, at a minimum, the following information:
i.

Fuel type,

ii. Date fuel dispensed,
iii. Number of gallons dispensed, and
iv. Identification number of equipment or vehicle into which the fuel was dispensed.
b.

Equipment or vehicle identification number listing which includes year, make, equipment
type, VIN or equipment serial number, and gross vehicle weight.

2.

Power take-off: A motor fuel consumption study under this Section shall be conducted at the
Claimant’s claimant’s expense, and shall be approved by the Division Department prior to the
initial application for refund, and shall include the following information:
a.

A description of the methodology used to determine the percentage of exempt motor fuel
consumed by the power-take-off power take-off;

b.

A list of all equipment using motor fuel;

c.

All operations where motor fuel is consumed;

d.

Testing and study components shall be a true representation of the operation of business as
follows:
i.

Vehicles shall be grouped into similar categories based on similar power-take-off power
take-off units and similar gross vehicle weight.
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ii. Vehicles selected shall be representative of the category as to age, make, model, and
engine size.
iii. Each vehicle category shall be tested individually to determine the amount of motor fuel
consumed by the power-take-off power take-off unit.
iv. If a vehicle category contains:
(1) Less than four vehicles, all vehicles must be included in the test study.
(2) Thirty or fewer vehicles, then at least three vehicles must be included in the test
sample.
(3) More than 30 and fewer than 151 vehicles, then at least 10 percent of the vehicles
must be included in the test sample.
(4) More than 151 150 vehicles, then at least 15 vehicles must be included in the test
sample.
e.

Explanation of the measuring method used to determine fuel consumption by vehicles,
equipment, and machinery, which shall include manufacturer specifications;

f.

Results of a period of a study which shall include a period covering cyclical or seasonal
impacts which includes captures low and high points of fuel usage for exempt or non-exempt
purposes;

g.

Results from a test or study shall be a duration of at least two weeks; and

h.

The approved power-take-off power take-off percentage may then be used for three years or
shall be updated as requested by the Division Department.

3.

Idle time as prescribed under R17-8-605.

R17-8-605.

Idle Time

A. Under the provisions of this Article, the Division Department shall refund the Arizona motor fuel tax
imposed on the motor fuel consumed by a Claimant’s claimant’s vehicle while in idle status.
B. In addition to the A complete application for refund, as prescribed under R17-8-601, a Claimant shall
provide include the following documentation to the Division to verify the quantity of motor fuel
consumed by a vehicle while in idle status:
1.

Documentation that proves the total quantity of motor fuel purchased by the Claimant claimant in
Arizona during refund period;:
a.

An invoice that contains the following information:
i.

Date of purchase,

ii. Seller’s name,
iii. Physical address where motor fuel was purchased,
iv. Number of gallons of motor fuel purchased,
v.

Type of motor fuel purchased, and

16

vi. Price per gallon of motor fuel.
b.

A fuel log shall be maintained that contains the following information:
i.

The date that the motor fuel was placed in the fuel tank of a motor vehicle;,

ii. The vehicle make, model, year, and VIN identification number of the equipment or
vehicle in which the motor fuel was placed;, and
iii. The number of gallons of motor fuel placed in a the fuel tank.
c.

In lieu of subsections (B)(1)(a) and (b), a licensee may submit a summary of the fuel
purchases made by the Claimant claimant for the vehicle during the refund period. The
summary shall contain the same information required to be on a fuel invoice under subsection
(B)(1)(a).

2.

Documentation that proves that the Claimant’s claimant’s vehicle was located in Arizona, offhighway, at the time it was in idle status, and the length of time the vehicle was in idle status,
using one or more of the following methods:
a.

Nonscheduled route:
i.

A logbook, approved by the Division Department, maintained for each vehicle that
identifies the date and time when the idle status started, the date and time when the idle
status ended, and a physical description of the location of the vehicle during the idle
status that establishes that the vehicle was in Arizona, but located off-highway.

ii. The driver shall make an affirmative statement in the driver’s daily log that the engine
was operating during the idle status and shall prepare the logbook entries simultaneously
with the idle status.
iii. The Claimant claimant shall retain trip schedules or bills of lading to support the logbook
entries.
b.

Scheduled route:
i.

Published schedule which includes arrival at and departure from fixed locations at
prescribed times,; or

ii. A record of average wait times recorded in a daily log consisting of arrival at and
departure from fixed locations at prescribed times, approved by the Division.
Department; and
iii. The Claimant claimant shall document that the engine remained running during the
scheduled stops.
c.

Global Positioning System:
i.

A report from a GPS, approved pursuant to subsection (C).

ii. The Claimant claimant shall maintain trip schedules or bills of lading to support GPS
reports.
3.

Documentation that proves the quantity of motor fuel consumed by the Claimant’s claimant’s
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vehicle while in idle status;:
a.

The Claimant claimant shall document the number of the gallons of motor fuel consumed per
hour to maintain idle status by one or more of the following methods:
i.

Engine manufacturer’s standard specifications that establish the quantity of motor fuel
consumed per hour while the vehicle is in idle status.

ii. Computerized system that computes the quantity of motor fuel consumed per hour while
in idle status.
iii. A study or test that determines motor fuel consumption per hour while in idle status,
prior to the period covered by the refund claim.
b.

A study under this Section shall meet the following specifications:
i.

The study shall be conducted at the Claimant’s claimant’s expense,

ii. The methodology shall be approved by the Division Department prior to conducting the
study under subsection (C),
iii. The fuel consumption characteristics of the vehicles and their operation during the period
of the refund shall not vary significantly from the conditions that existed during the
study, and
iv. The results of the study shall be approved by the Division Department prior to the time
period covered under the refund claim.
C. The Division Department shall review and approve the method used and the data captured by a GPS or
manual report prior to the initial claim for refund and the report shall include the following
components:
1.

A description of the methodology used to determine the percentage of exempt use fuel
consumption;

2.

A list of all equipment consuming use fuel;

3.

A description of all of the vehicle operations where use fuel is consumed;

4.

Whether vehicles are traveling scheduled routes, and whether seasonal or cyclical events affect
use fuel;

5.

Testing and study components shall be a true representation of operation of business as follows:
a.

Vehicles shall be grouped into similar categories based on similar units and similar gross
vehicle weight.

b.

Each vehicle category must be tested individually to determine the idle time fuel
consumption.

c.

Vehicles selected for testing shall be representative of the category as to age, make, model,
and engine size.

6.

Study components under R17-8-604(C)(2)(d)(iv);

7.

Explanation of the measuring method used to determine fuel consumption by vehicles, equipment,
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and machinery, which shall include manufacturer specifications;
8.

Study results under this subsection shall include a period periods covering cyclical or seasonal
impacts which includes captures low and high points of fuel usage for exempt or non-exempt
purposes;

9.

Results from a test or study shall be of duration of at least two weeks; and

10. The approved idle time study may then be used for three years or shall be updated as requested by
the Division Department.
D. A Claimant claimant shall submit technical documentation that details the operating system of any
system or manual study used including, but not limited to, the following:
1.

Identification of the computer system, including the name of the manufacturer, name of the
software, and software version number;

2.

Identification of vehicle engines on which the software will be used by the Claimant claimant,
including makes, models, years, and fuel types;

3.

Description of the methodology used by computer system to determine idle status;

4.

Description of the methodology used to determine fuel consumption while in idle status;

5.

Description of the methodology used to determine the location of the vehicle during idle status;
and

6.

Operating policies and procedures for the systems that are used in the Claimant’s claimant’s
business operations.

E. The Claimant claimant shall provide additional supporting documentation if there is any update to the
system study for which documentation was initially submitted and approved.
1.

A Claimant claimant shall submit to the Division Department an updated study under this Section
three years from the date of Division Department approval or at the Division’s Department’s
request.

2.

A study under this Section shall be conducted at the Claimant’s claimant’s expense.

3.

The methodology used in support of a study under these rules shall be approved by the Division
Department prior to conducting the study under subsection (C).

4.

If the Division Department rejects the results of a study, a Claimant claimant may request a
hearing under A.R.S. § 28-5924.

R17-8-606.

Tribal Government

A. The Division Department shall refund the Arizona motor fuel tax imposed on the motor fuel consumed
by a vehicle owned or leased to a tribal government under this Article.
B. An A complete application for refund, as prescribed under R17-8-601, shall include all of the
following supporting documentation for each vehicle:
1.

Detailed fuel receipt statement which includes the following purchase information:
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a.

Date of fuel purchase,

b.

Gallonage,

c.

Location,

d.

Fuel type, and

e.

Purchaser’s Seller’s name and address.;

2.

Fuel purchase summary by vehicle which includes documentation under subsection (B)(1); or

3.

Bulk motor fuel purchase invoice; which includes:

4.

a.

Gallonage,

b.

Delivery location,

c.

Fuel type, and

d.

Tax rate paid.; and

If vehicle is leased, a copy of the lease agreement.

C. A vehicle and equipment listing shall be maintained by the tribal government to include year, make,
model, gallon capacity, and equipment type, VIN or equipment serial number, and gross vehicle
weight.
R17-8-607.

Tribal Member

A. Enrolled members of a tribe may make application to the Division Department, as prescribed under
R17-8-601, for a refund of the Arizona motor fuel taxes on fuel purchased on the reservation of the
tribe in which the member is enrolled, provided the motor fuel was not used off the reservation for a
commercial purpose.
B. An A complete application for refund, as prescribed under R17-8-601, shall include the following
supporting documentation:
1.

Copy of the vehicle registration,

2.

Copy of the Tribal member identification card,

3.

Receipt of motor fuel purchased on the reservation, and

4.

Signed statement certifying motor fuel was used for non-commercial purposes under A.R.S. §
28-5610(A).

R17-8-608.

Transport of Forest Products; Healthy Forest Initiative

A. A claim for refund, pursuant to A.R.S. § 28-5614(B), of the tax on motor fuel used to transport forest
products on Arizona highways shall comply with the requirements of R17-8-601.
B. An A complete application for refund, as prescribed under R17-8-601, shall include the following
supporting documentation obtained from the Arizona Department of Commerce:
1.

A completed Healthy Forest Enterprise Use Fuel Vehicle Schedule, An equipment and vehicle
listing which includes year, make, equipment type, VIN or equipment serial number, and gross
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vehicle weight;
2.

Certification letter issued by the Arizona Department of Commerce Authority pursuant to A.R.S.
§ 41-1516 for the same period of time as the refund claim,;

3.

Memorandum of Understanding between the Arizona Department of Commerce Authority and the
Claimant claimant pursuant to A.R.S. § 41-1516,;

4.

Individual Vehicle Project Mileage and Fuel Report Summaries Reports for each vehicle, and
project;

5.

Purchase invoices of use fuel; and

5.6. Changes to the Arizona Department of Commerce Authority Certification when applicable.
R17-8-609.

Motor Vehicle Fuel Used in Aircraft

A. A claim for the refund of the tax, pursuant to A.R.S. § 28-5611(A)(2) or non-agricultural purposes
under A.R.S. § 28-5611(B), on motor vehicle fuel used to power aircraft shall comply with the
requirements of R17-8-601 and subsections (B) and (C) of this Section.
B. An A complete application for refund, as prescribed under R17-8-601, shall include the following
supporting documentation:
1.

Motor fuel log summary by aircraft which includes:
a.

Purchase date,

b.

Name and location of vendor of fuel to show that Arizona motor fuel tax was included in the
purchase price,

2.

c.

Gallons dispensed,

d.

Fuel type, and

e.

Manner consumed.;

List of aircraft to include, year, make model, and N-number assigned by the Federal Aviation
Administration,; and

3.

Purchase invoice indicating items under subsection (B)(1) and amount of tax paid amount.

C. Motor vehicle fuel used to power aircraft for agricultural purposes shall, in addition to subsection (B),
include a flight log detailing the purpose of use.
R17-8-610.

Motor Fuel Losses Caused by Fire, Theft, Accident, or Contamination

A. A Claimant claimant may apply to the Division Department for a refund of the tax on motor fuel lost
due to fire, theft, accident, or contamination.
B. A request for refund pursuant to A.R.S. §§ 28-5610 or 28-5611 of the tax on motor fuel that is lost due
to fire, theft, accident, or contamination shall comply with the requirements of R17-8-601.
C. An A complete application for refund, as prescribed under R17-8-601, shall include the following
supporting documentation:
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1.

Signed statements from persons with personal knowledge regarding the facts and circumstances of
the loss, including:

2.

a.

Date of loss or contamination,

b.

Location where the loss or contamination occurred,

c.

Detailed explanation regarding the nature of the loss or contamination,

d.

Name and contact information of persons who witnessed loss or contamination,

e.

Quantity of fuel lost or contaminated, and

f.

Disposition of the contaminated motor fuel.

Copies of records that substantiate the date of acquisition and quantity acquired of the fuel lost as
well as the fact the Arizona motor fuel tax was paid by the Claimant claimant when the fuel was
acquired.

R17-8-611.

Bulk Purchase of Motor Use Fuel

A. A request for refund of taxes paid on the bulk purchase of motor use fuel dispensed into a light class,
or exempt use class vehicle, shall be submitted to the Division Department, as prescribed under
R17-8-601(B), on an application provided by the Division Department.
B. Bulk motor use fuel shall be purchased and consumed in Arizona to qualify for refund.
C. An A complete application for refund, as prescribed under R17-8-601, shall include the following
supporting documentation:
1.

2.

3.

Invoice that contains the following information:
a.

Name and address of vendor,

b.

Tax rate,

c.

Product type,

d.

Delivery date,

e.

Quantity of fuel,

f.

Invoiced amount, and

g.

A statement from the seller of the motor use fuel that the motor use fuel is non-dyed use fuel.

Fuel usage log which includes the following information:
a.

Date fuel dispensed,

b.

VIN of vehicle into which fuel was dispensed,

c.

Gallons dispensed, and

d.

Fuel type.

Annual vehicle listing to include make, model, year, and VIN, and gross vehicle weight.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 8. DEPARTMENT OF TRANSPORTATION
FUEL TAXES
Statutory Authority Including Relevant Statutory Definitions
General Authority for Rulemaking
A.R.S. § 28-366.

Director; rules

The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1.

Collection of taxes and license fees.

2.

Public safety and convenience.

3.

Enforcement of the provisions of the laws the director administers or enforces.

4.

The use of state highways and routes to prevent the abuse and unauthorized use of state highways
and routes.
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Specific Statutes
A.R.S. § 28-373.

Refunds; limitations

A. If the director determines that any tax, penalty, fee or interest has been overpaid or collected that was
not lawfully due, the director shall state this fact in the director's records. The director shall either
credit the overpayment on an amount due from the person or make a refund to the person or the
person's successors, administrators, executors or assignees from receipts that are in the possession of
the director and that are collected under the same statute.
B. Except as provided in this section and except as otherwise provided in this title, application fees,
public record fees, permit fees, license fees and fees and taxes paid for vehicle registration are not
refundable once paid.
C. Notwithstanding subsection B, the director may refund the fees prescribed in subsection B if both of
the following conditions exist:
1.

The service has not been rendered or the permit has not been used.

2.

It has been determined that the director erred in accepting payment or that the director contributed
to a misunderstanding on the part of the person making payment by providing inaccurate,
misleading or incorrect information.

D. Except as otherwise provided by statute, a person shall make a request for a refund to the director
within one year of the date of payment on which a claim for refund is made.
A.R.S. § 28-401.

Intergovernmental agreements

A. The department may contract under title 11, chapter 7, article 3 with a state public agency in this state
or any other state if the general welfare of this state will be promoted and protected and if not in
conflict with any other law.
B. The director shall enter into agreements on behalf of this state with political subdivisions or Indian
tribes for the improvement or maintenance of state routes or for the joint improvement or maintenance
of state routes.
C. The department may enter into an intergovernmental agreement pursuant to title 11, chapter 7, article 3
with a county with a population of more than two million persons for the construction, design,
acquisition and attendant acquisition costs of a county highway bridge to provide direct access to
commercial, residential and recreational facilities. The agreement shall:
1.

Contain the commitment of the county to pay other monies for the purpose of financing the
bridge.

2.

State the responsibilities of each party with regard to planning, designing, constructing, owning
and maintaining the bridge.

3.

Provide that payment for the costs of the bridge shall be made from contributions from the parties
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to the agreement and other contributors before the use of state transaction privilege tax
distributions.
D. The department may enter into an intergovernmental agreement pursuant to title 11, chapter 7, article 3
with a county with a population of more than two million persons for the design, reconstruction and
improvement costs of a county highway approaching and traversing a bridge constructed pursuant to
subsection C of this section. The agreement shall:
1.

Contain the commitment of the county to pay other monies for the purpose of financing the
highway improvements.

2.

State the responsibilities of each party with regard to planning, designing, constructing, owning
and maintaining the highway.

3.

Provide that payment for the costs shall be made from contributions from the parties to the
agreement and other contributors before the use of state transaction privilege tax distributions.

4.

Provide for reimbursement to the state general fund of the amount of highway improvement
revenues paid to the highway improvement interest fund or redemption fund under section
28-7656, subsection B on the voluntary conveyance of a majority ownership interest in a sports
entertainment facility as prescribed by section 42-5032, subsection B.

5.

Contain the representation of the county that it has the legally binding assurance of the owner of a
sports entertainment facility as defined in section 42-5032, subsection E, that the owner will
reimburse the county for any and all expense the county may incur under subsection D, paragraph
4 of this section and section 42-5032, subsection B.

6.

Be submitted to the joint legislative budget committee for its review before the execution of the
agreement.

E. The department may enter into agreements with Indian tribes to provide a method or formula to refund
taxes paid on exempt motor fuel purchases or use pursuant to this title. For the purposes of this
subsection, "motor fuel" has the same meaning prescribed in section 28-5601.
F. The department may enter into an intergovernmental agreement pursuant to title 11, chapter 7, article 3
that obligates the department to indemnify and defend a city, town, county, flood control district,
irrigation district or agricultural improvement district or any other political subdivision or
governmental agency against claims of liability for injuries, losses or damages incurred in any way as
a result of the acts or omissions of the department, including acts, errors, omissions or mistakes of any
person for which the department may be liable, and arising out of the construction, operation or
maintenance of department projects or facilities or use of department projects or facilities. A city,
town, county, flood control district, irrigation district or agricultural improvement district or any other
political subdivision or governmental agency may enter into an intergovernmental agreement pursuant
to title 11, chapter 7, article 3 that obligates such an entity to indemnify and defend the department
against claims of liability for injuries, losses or damages incurred in any way as a result of the acts or
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omissions of such entity, including acts, errors, omissions or mistakes of any person for which the
entity may be liable, and arising out of the construction, operation or maintenance of projects or
facilities or use of projects or facilities. Any indemnification pursuant to an intergovernmental
agreement must be approved by state risk management in the department of administration.
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A.R.S. § 28-5602.

Enforcement

The following persons have authority to enforce this article:
1.

The director of the department of transportation and the director's duly appointed agents.

2.

The associate director of the weights and measures services division of the Arizona department of
agriculture and the associate director's duly appointed agents.

3.

The department of public safety and its officers.

A.R.S. § 28-5605.

Use fuel tax collection; fuel dispenser labels; civil penalty

A. A vendor shall not collect more than the use fuel tax imposed pursuant to section 28-5606, subsection
B, paragraph 1 from a person who purchases use fuel for use in the propulsion of a light class motor
vehicle on a highway in this state or for use in the propulsion of a use class motor vehicle that is
exempt pursuant to section 28-5432 from the weight fee prescribed in section 28-5433 on a highway in
this state.
B. Subject to the following, vendors shall label use fuel dispensers pursuant to standards established by
the weights and measures services division of the Arizona department of agriculture:
1.

Labels on use fuel dispensers shall notify the purchaser of the state use fuel tax rate. The
department of transportation shall provide the use fuel dispenser labels to vendors.

2.

If the vendor only sells use fuel to light class motor vehicles or use class motor vehicles that are
exempt pursuant to section 28-5432 from the weight fee prescribed in section 28-5433, or both,
the vendor shall post that limitation and include the tax rate prescribed in section 28-5606,
subsection B, paragraph 1.

3.

If light class motor vehicles and use class motor vehicles are allowed to fuel at the same use fuel
dispenser, the vendor shall include the tax rate prescribed in section 28-5606, subsection B,
paragraph 2 and post a notice that the tax rate for light class motor vehicles and use class motor
vehicles that are exempt pursuant to section 28-5432 from the weight fee prescribed in section
28-5433 is the tax rate prescribed in section 28-5606, subsection B, paragraph 1.

4.

If the vendor prohibits light class motor vehicles or use class motor vehicles from dispensing fuel
from a specific fuel dispenser, the vendor shall post that prohibition.

5.

In addition to posting a sign on a use fuel dispenser that indicates that the price of the use fuel
dispensed from that dispenser includes the applicable federal and state taxes, a vendor that
dispenses use fuel from a cardlock facility shall require the purchaser of use fuel for light class
motor vehicles or use class motor vehicles that are exempt pursuant to section 28-5432 from the
weight fee prescribed in section 28-5433, or both, to complete a declaration of status in a form
and a manner approved by the director. For the purposes of this paragraph, "cardlock facility"
means a use fuel vendor that satisfies all of the following:
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(a) Is licensed in this state.
(b) Sells only to preapproved purchasers of use fuel who have been issued cards, keys or other
controlled access to identify the exclusive withdrawal of that particular purchaser.
(c) Does not have a representative on the premises to observe the withdrawal of use fuel from the
vendor's storage.
(d) Measures volumes of fuel dispensed by pump meters or other accurate recording devices.
C. A vendor who violates subsection B of this section is subject to a civil penalty of one hundred dollars
for each day the violation continues.
A.R.S. § 28-5606.

Imposition of motor fuel taxes

A. In addition to all other taxes provided by law, a tax of eighteen cents per gallon is imposed on motor
vehicle fuel possessed, used or consumed in this state.
B. To partially compensate this state for the use of its highways:
1.

A use fuel tax is imposed on use fuel used in the propulsion of a light class motor vehicle on a
highway in this state at the same rate per gallon as the motor vehicle fuel tax prescribed in
subsection A of this section, except that there is no use fuel tax on alternative fuels.

2.

A use fuel tax is imposed on use fuel used in the propulsion of a use class motor vehicle on a
highway in this state at the rate of twenty-six cents for each gallon, except that there is no use fuel
tax on alternative fuels and use class vehicles that are exempt pursuant to section 28-5432 from
the weight fee prescribed in section 28-5433 are subject to the use fuel tax imposed by paragraph
1 of this subsection.

3.

Through December 31, 2024, a use fuel tax is imposed on use fuel used in the propulsion of a
motor vehicle transporting forest products in compliance with the requirements of section 41-1516
on a highway in this state at the rate of nine cents for each gallon, except that there is no use fuel
tax on alternative fuels.

C. The motor vehicle fuel and use fuel taxes imposed pursuant to this section and the aviation fuel taxes
imposed pursuant to section 28-8344 are conclusively presumed to be direct taxes on the consumer or
user but shall be collected and remitted to the department by suppliers for the purpose of convenience
and facility only. Motor vehicle fuel, use fuel and aviation fuel taxes that are collected and paid to the
department by a supplier are considered to be advance payments, shall be added to the price of motor
vehicle fuel, use fuel or aviation fuel and shall be recovered from the consumer or user.
D. Motor vehicle fuel and use fuel taxes imposed pursuant to this section on the use of motor vehicle fuel
and use fuel and the aviation fuel taxes imposed pursuant to section 28-8344 on the use of aviation
fuel, other than by bulk transfer, arise at the time the motor vehicle, use or aviation fuel either:
1.

Is imported into this state and is measured by invoiced gallons received outside this state at a
refinery, terminal or bulk plant for delivery to a destination in this state.
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2.

Is removed, as measured by invoiced gallons, from the bulk transfer terminal system or from a
qualified terminal in this state.

3.

Is removed, as measured by invoiced gallons, from the bulk transfer terminal system or from a
qualified terminal or refinery outside this state for delivery to a destination in this state as
represented on the shipping papers if a supplier imports the motor vehicle, use or aviation fuel for
the account of the supplier or the supplier has made a tax precollection election pursuant to
section 28-5636.

E. If motor fuel is removed from the bulk transfer terminal system or from a qualified terminal or is
imported into this state, the original removal, transfer or importation of the motor fuel is subject to the
collection of the tax. If this motor fuel is transported to another qualified terminal or reenters the bulk
transfer terminal system, the subsequent sale of the motor fuel on which tax has been collected is not
subject to collection of an additional tax if proper documentation is retained to support the transaction.
A.R.S. § 28-5610.

Exemptions

A. The following are exempt from motor vehicle fuel and use fuel taxes imposed by section 28-5606 and
aviation fuel taxes imposed by section 28-8344:
1.

Motor fuel for which proof of export is available in the form of a terminal-issued destination state
shipping paper or bill of lading and that is either:
(a) Exported by a supplier who is licensed in the destination state.
(b) Sold by a supplier to a distributor for immediate export.

2.

Motor fuel that was acquired by a distributor, as to which the tax imposed by this article or section
28-8344 has previously been paid or accrued and that was subsequently exported by transport
truck by or on behalf of the distributor in a diversion across state boundaries properly reported to
the department. If diverted by a distributor, the distributor shall perfect the exemption by filing a
refund application with the department within six months after the diversion.

3.

Motor vehicle fuel or use fuel that is sold within an Indian reservation to an enrolled member of
the Indian tribe who is living on the Indian reservation established for the benefit of that Indian
tribe and that is used by the enrolled member for the enrolled member's own benefit. This
exemption does not apply to sales within an Indian reservation by an Indian or Indian tribe to nonIndian consumers or to Indian consumers who are not members of the Indian tribe for which the
Indian reservation was established or to use fuel used to operate motor vehicles for a commercial
purpose outside of the reservation on highways in this state. For the purposes of this paragraph,
"Indian" means an individual who is registered on the tribal rolls of the Indian tribe for whose
benefit the Indian reservation was created.

4.

Motor vehicle fuel or use fuel used solely and exclusively as fuel to operate a motor vehicle on
highways in this state if the motor vehicle is leased to or owned by and is being operated for the
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sole benefit of an Indian tribe for governmental purposes only.
5.

Motor fuel that is moving in interstate or foreign commerce and that is not destined or diverted to
a point in this state.

6.

Motor vehicle or aviation fuel that is sold to the United States or an instrumentality or agency of
the United States.

7.

Taxable use fuel that has been accidentally contaminated so as to be unsalable as highway fuel as
proved by proper documentation.

8.

Dyed diesel fuel, including fuel used by either of the following:
(a) A farm tractor or implement of husbandry designed primarily for or used in agricultural
operations and only incidentally operated or moved on a highway.
(b) A road roller or vehicle that is all of the following:
(i) Designed and used primarily for grading, paving, earthmoving or other construction
work on a highway.
(ii) Not designed or used primarily for transportation of persons or property.
(iii) Incidentally operated or moved over the highway.

B. A use class vehicle shall pay the use fuel tax for light class motor vehicles prescribed by section
28-5606, subsection B, paragraph 1 if the vehicle is a truck and satisfies all of the following:
1.

Is at least twenty-five years old.

2.

Has been issued a historic vehicle license plate pursuant to section 28-2484.

3.

Is not used as a commercial vehicle.

C. Notwithstanding subsection A, paragraph 8 of this section, the following are not exempt from use fuel
taxes imposed by section 28-5606:
1.

A vehicle that was originally designed for the transportation of persons or property and to which
machinery is attached or on which machinery or other property may be transported.

2.

A dump truck.

3.

A truck mounted transit mixer.

4.

A truck or trailer mounted crane.

5.

A truck or trailer mounted shovel.

D. Except as provided in subsection E of this section, a person who claims an exemption pursuant to this
section shall perfect the exemption by claiming a refund pursuant to section 28-5612.
E. Subject to sections 28-5645 through 28-5649, dyed diesel fuel is exempt from use fuel taxes at the
time of sale.
A.R.S. § 28-5611. Refunds; motor vehicle fuel
A. Except as provided in subsection B of this section, on application to the director pursuant to this article
and if section 28-5612 is complied with, a person who buys and uses motor vehicle fuel shall receive a
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refund in the amount of the tax if the person pays the tax on the fuel and either:
1.

Uses the fuel other than in any of the following:
(a) A motor vehicle on a highway in this state.
(b) Watercraft on the waterways of this state.
(c) A motor vehicle operating on a transportation facility or toll road pursuant to chapter 22 of
this title.

2.

Buys aviation fuel for use in aircraft applying seeds, fertilizer or pesticides.

3.

Loses the fuel by fire, theft or other accident.

B. If a claim for refund is based on the use of motor vehicle fuel in aircraft, five cents of the tax collected
on each gallon of motor vehicle fuel claimed shall remain in the state aviation fund, and the
department shall refund the remainder of the tax pursuant to section 28-5612.
A.R.S. § 28-5612. Refund procedure; violation
A. A person who is seeking a refund and who is not licensed as a supplier, interstate user, restricted
distributor or use fuel vendor shall:
1.

File an application with the director within six months after the date of sale.

2.

Submit proof satisfactory to the director of the following:
(a) The purpose for which the fuel was used.
(b) The tax paid purchase.

3.

Make an application in a form prescribed by the department that requests the following
information:
(a) Name and address of the claimant.
(b) Period covered by the claim showing dates.
(c) Location of equipment, if applicable.
(d) Gallons on which a refund is claimed.
(e) Amount of the refund claimed.
(f) Other information required by the director.

B. The claim shall not be under oath but shall contain or be accompanied by a written declaration that it is
made under penalties of perjury and, if it is for motor vehicle fuel, that it complies in all respects with
section 28-5611 relating to refunds.
C. The original invoice or a duplicate that is satisfactory to the director and that includes the following
information shall accompany the application:
1.

The date of purchase.

2.

The seller's name and address.

3.

The number of gallons purchased.

4.

The type of fuel purchased.
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5.

The price per gallon of the fuel.

6.

Other information required by the director.

D. If a person files a claim for a refund pursuant to this section for motor fuel exported, the person shall
make satisfactory proof of export to the director and file the claim within three months after the date of
export in the form and containing the information required by the director. The original invoice or an
acceptable duplicate shall accompany the claim.
E. The director shall accept only one application for refund of motor fuel taxes for any one person within
a six month period if the aggregate total of all motor fuel taxes paid and for which a refund is claimed
does not equal at least ten dollars.
F. If a person who is exempt from use fuel taxes pursuant to section 28-5610 submits a claim for a refund
pursuant to this section for use fuel taxes, the department shall not pay the refund until the department
determines the difference between the amount of the refund and the amount of the use tax that is
imposed under title 42, chapter 5, article 4 on the fuel exempt from use fuel taxes if owed by the
person. If the department determines that the amount of the refund is greater than the amount owed
for the use tax, the department shall deposit the amount owed for the use tax pursuant to subsection M
of this section and refund the amount of the difference to the person. If the department determines that
the amount of the refund is less than the amount owed for the use tax, the department shall forward
any balance due information to the department of revenue for collection.
G. Except as provided in subsection F of this section, if the director does not issue a refund within sixty
days after a complete application for refund is filed as prescribed in this article, the director shall pay
interest at the rate of eleven per cent per year from the date the complete application for refund is filed
until the date on which the refund is made.
H. If the director denies a refund, the director shall notify the claimant that the refund is denied. The
director's denial is final unless the applicant makes a written request for a hearing as prescribed in
section 28-5924.
I.

It is unlawful for a person to knowingly operate a motor vehicle on the highways or a watercraft on the
waterways using motor vehicle fuel or use fuel that has been sold to a person making a claim pursuant
to this section.

J.

In addition to other penalties prescribed by law, the director shall not give a person who violates this
section a refund on motor fuel purchased during the six months succeeding the date the director
advises the person by mail of the director's discovery of the violation.

K. A person whose right to a refund is suspended may bring an action in superior court in Maricopa
County to set aside the suspension.
L. The director may recover excess refunds from the person to whom the refund was made. The director
shall assess the claimant the amount of the excess refund and interest. The director shall compute

10

interest at one per cent per month of the amount of excess refund due beginning on the date of refund
and until the date the assessment is paid.
M. The department of transportation shall deposit, pursuant to sections 35-146 and 35-147, use tax
revenues collected pursuant to subsection F of this section in the state general fund by the end of each
month and notify the department of revenue of the amount of use tax collected each month.
A.R.S. § 28-5613. Licensee refunds; definition
A. A licensee who is seeking a refund shall apply pursuant to section 28-5612, except that a licensee shall
file an application for refund within three years after the date of purchase or invoice of the motor fuel
for which a refund is claimed.
B. For the purposes of this section, "licensee" includes a supplier, an interstate user, a restricted
distributor or a licensed use fuel vendor.
A.R.S. § 28-5614. Refunds; use fuel
A. If a vendor pays the use fuel tax rate for use class motor vehicles on use fuel that is actually used in the
propulsion of a light class motor vehicle on a highway in this state or that is actually used in the
propulsion of a use class motor vehicle that is exempt pursuant to section 28-5432 from the weight fee
prescribed in section 28-5433 on a highway in this state and for the purpose of convenience and
facility only, the vendor may apply to the department for a refund of the difference between the
amount of the use class motor vehicle use fuel tax paid and the amount of the light class motor vehicle
use fuel tax on the same number of gallons purchased.
B. If a person who transports forest products on a highway in this state in compliance with the
requirements of section 41-1516 pays the use fuel tax rate prescribed in section 28-5606, subsection B,
paragraph 2 for a use class motor vehicle that is eligible for the use fuel tax rate prescribed in section
28-5606, subsection B, paragraph 3, the person may apply to the department for a refund of the
difference between the amount of the use fuel tax paid and the use fuel tax rate prescribed for a motor
vehicle transporting forest products.
C. The director may prescribe any forms the director deems necessary to implement this section.
D. A vendor may file an application for a refund pursuant to this section either:
1.

On a monthly basis subject to the limitations prescribed in section 28-5612.

2.

If the amount of the requested refund is at least seven hundred fifty dollars, except that a vendor
shall not file an application for a refund pursuant to this paragraph more frequently than once each
week.

E. The director shall:
1.

Pay the refund from current use fuel tax receipts.
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2.

Deduct the refund from the monthly use fuel tax receipts before the deposit pursuant to section
28-5730 is made.

A.R.S. § 28-5615. Presumption of use
A. For the proper administration of this article and to prevent evasion of the use fuel tax, it is presumed,
until the contrary is established by competent proof under rules and procedures the director adopts,
that all use fuel received into any receptacle on a motor vehicle from which fuel is supplied to propel
the vehicle is consumed in propelling the vehicle on the highways in this state.
B. If a vendor's dealings in use fuel primarily involve delivery of use fuel into the fuel tanks of motor
vehicles it is presumed, until the contrary is established by competent proof under procedures the
director adopts, that the vendor's total use fuel acquisitions have been delivered into the fuel tanks of
motor vehicles for the propulsion of the vehicles on the public highways.
A.R.S. § 28-5616. Light class motor vehicles
With respect to light class motor vehicles, the director shall not:
1.

Issue a refund for use fuel purchased in this state and consumed on the highways of another state.

2.

Tax use fuel acquired in another state and consumed on the highways in this state.

A.R.S. § 28-5617. Vendors; receipt
A. A vendor of use fuel, the use of which is taxable under this article, who sells and delivers the use fuel
into a fuel tank shall give the user a receipt for the use fuel. The receipt shall include the following:
1.

The date of purchase.

2.

The seller's name and address.

3.

The number of gallons purchased.

4.

The type of fuel purchased.

5.

The price per gallon of the fuel.

6.

The rate of tax paid.

7.

Other information required by the director.

B. A person who is the owner of use fuel that is contained in bulk storage and who permits the fuel to be
delivered into the fuel tank of a motor vehicle for which the person is not the owner or lessee:
1.

Is presumed to be a vendor of use fuel.

2.

Shall comply with the requirements in this article for vendors of use fuel.

A.R.S. § 28-5618. Report requirements
A. On or before the twenty-seventh day of each month, a supplier shall file with the director a true and
verified statement in a form prescribed by the director showing:
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1.

The total number of gallons of motor vehicle fuel or aviation fuel, blended, imported, exported or
acquired during the preceding calendar month.

2.

The number of gallons of motor vehicle fuel or aviation fuel sold or otherwise disposed of by the
supplier for use in each of the several counties of this state.

3.

The total number of gallons of motor vehicle fuel that is included in this subsection and that is
intended for use in aircraft.

4.

Other information the director requires.

B. In addition to making the statement required in subsection A and if the supplier received an interstate
shipment of motor vehicle fuel during the preceding month, the supplier shall report on or before the
twenty-seventh day of each month to the director in a form prescribed by the director:
1.

The quantity and particular description of the fuel received by interstate shipment and delivered
intercounty.

2.

The name of the consignor and consignee.

3.

The date shipped.

4.

The date received.

5.

How it was shipped.

6.

Other information the director requires.

C. A supplier may amend a report filed pursuant to this section within three years after the date the
original tax report was filed unless the report for the period is final due to an audit.
D. If an amended report results in a reduction in taxes paid, the department shall credit the licensee's
account unless the licensee files a written request for a refund.
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A.R.S. § 28-5619. Records required; violation; classification
A. Suppliers and restricted distributors shall maintain and keep records of motor vehicle fuel or aviation
fuel received, acquired, used, sold and delivered in this state by the supplier or restricted distributor,
the amount of tax paid as part of the purchase price, invoices, bills of lading and other pertinent
records and papers required by the director for the reasonable administration of this article at least until
the later of the following:
1.

Three years after a report is required to be filed pursuant to this article.

2.

Three years after a report is filed.

B. Any person, other than a restricted distributor, purchasing motor vehicle fuel taxable under this article
or aviation fuel taxable under section 28-8344 from a supplier for the purpose of resale shall maintain
and keep for one year a record of motor vehicle fuel or aviation fuel received, the amount of tax paid
to the supplier as part of the purchase price, delivery tickets, invoices, bills of lading and other records
the director requires.
C. Each distributor and vendor shall maintain and keep for three years the following:
1.

Records of use fuel received, sold or delivered in this state by the distributor or vendor.

2.

Invoices, bills of lading and other pertinent records and papers required by the director for the
reasonable administration of this article.

D. The director may require distributors to file information as to sales or deliveries to vendors or users of
use fuel at the times and in the form as the director requires.
E. A person who violates this section is guilty of a class 1 misdemeanor.
A.R.S. § 28-5620. Records and equipment inspections; hearings; use restrictions; violation; costs
A. The director or a deputy, employee or agent authorized by the director may examine during usual
business hours records, books, papers, storage tanks and any other equipment of a person pertaining to
motor fuel imported, received, sold, shipped, delivered or used to either:
1.

Verify the truth and accuracy of a statement, report, return or claim.

2.

Ascertain whether the tax imposed by this article or section 28-8344 has been paid.

3.

Determine the financial responsibility of the supplier for the payment of the taxes imposed by this
article or section 28-8344.

4.

Determine the validity of a refund.

B. In the enforcement of this article, the director may hold hearings, take testimony of persons, issue
subpoenas for the purpose of taking testimony, compel attendance of witnesses and conduct
investigations the director deems necessary.
C. The director may prescribe forms for required reports or claims for refund or forms of record to be
used by suppliers, distributors, restricted distributors, vendors or refund claimants.
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D. Records required by this article may be maintained in this state. If the records are maintained outside
this state and on request of the director, the records shall be made available at a location in this state
designated by the director. If the records are maintained outside this state and will not be made
available at the location designated by the director, the director may require the person to whom a
records request has been made to pay in advance costs reimbursable for subsistence and travel
expenses for the director or an agent of the director to conduct the examination of the records.
A.R.S. § 28-5621. Failure to report or pay tax; penalties; interest; transmittal date
A. Except as otherwise provided in this subsection, if a supplier fails to submit the monthly report to the
director on or before the twenty-seventh day of the month, fails to submit the data or information
required under this article in the monthly report or fails to pay the amount of taxes due when payable,
the supplier shall pay interest on the unpaid tax at the rate of one per cent per month or portion of a
month from the due date until paid and a penalty of five per cent shall be added to any tax not paid on
or before the day prescribed for the payment of the tax. A supplier is not subject to the five per cent
penalty on transactions reported within ninety days after the due date if the supplier has paid at least
ninety-nine and one-half per cent of the actual tax liability for the month by the due date.
B. In addition to the penalty provided by subsection A, a person who fails to file a report required by this
section when due shall pay an additional penalty of twenty-five dollars.
C. If a report or remittance required by this article is transmitted through the United States mail and is not
received by the director until after the date on which the report is required to be filed or the payment
was required to be made and if the envelope in which the report or remittance is enclosed has a post
office cancellation mark dated on or before that date, on receipt of the envelope, the director shall treat
the report or remittance as if it had been received on the required date.
A.R.S. § 28-5622. Tax estimate
If a person neglects or refuses to make and file a report as required by this article, or files an incorrect or
fraudulent report, the director shall determine from information obtainable in the director's office or
elsewhere the number of gallons of motor fuel with respect to which the person has incurred liability under
this article or section 28-8344.
A.R.S. § 28-5623. Civil penalty; use fuel purchaser; vendor refund; financial penalty prohibited;
subsequent violations
A. Notwithstanding any other law, if a person intentionally purchases use fuel for use in a use class motor
vehicle that is not exempt pursuant to section 28-5432 from the weight fee prescribed in section
28-5433 and the person pays the use fuel tax rate for a light class motor vehicle, all of the following
apply:
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1.

Except as provided in subsection B of this section, the person is subject to a civil penalty of one
thousand dollars or ten dollars for each gallon of use fuel dispensed, whichever is greater, and
shall pay to the department the difference between the amount of light class motor vehicle use fuel
tax paid and the amount of the use class motor vehicle use fuel tax on the same number of gallons
purchased.

2.

The department may not deny a refund requested by a vendor pursuant to section 28-5614 for that
purchase.

3.

The department shall not impose any penalty, including a financial penalty of any kind, on a
vendor for that purchase if the purchase was determined as a result of any inquiry, including any
audit process.

B. For a second or subsequent violation, the civil penalty shall be determined by multiplying the amount
prescribed in subsection A of this section by the number of prior violations.
C. A vendor shall not be liable for the civil penalty imposed by this section provided the vendor is not the
owner or operator of the vehicle into which the fuel was dispensed or conspired with the purchaser to
evade the proper tax rate.
A.R.S. § 28-5625. Restricted distributor licenses; reports; violation; classification
A. A person shall obtain a license and report pursuant to subsection D of this section as a restricted
distributor of motor vehicle fuel from the director if all of the following apply:
1.

The person transports for sale motor vehicle fuel to another county from the county that was
originally reported by the supplier.

2.

The person purchases or otherwise acquires motor vehicle fuel in tank car or cargo lots.

3.

The person sells the motor vehicle fuel for delivery in this state or export from this state.

4.

The person is not required by this article to be licensed as a supplier.

B. To obtain a restricted distributor license, a person shall file with the director an application that
contains the following:
1.

The name under which the person is transacting business in this state.

2.

The address of the person's principal office or place of business in this state.

3.

The name and address of the owner, the names and addresses of the partners if the restricted
distributor is a partnership or the names and addresses of the principal officer if the restricted
distributor is a corporation or association.

4.

Other information the director requires.

C. If the application is in proper form and is accepted for filing, the director shall issue to the applicant a
license to transact business as a restricted distributor in this state subject to cancellation as provided by
law.
D. A restricted distributor shall report on or before the twenty-seventh day of each month to the director

16

in a form prescribed by the director:
1.

The quantity of motor vehicle fuel acquired during the preceding calendar month.

2.

The disposition of the motor vehicle fuel for use in each of the several counties.

3.

The name of the consignor and consignee.

4.

The date shipped.

5.

The date received.

6.

How it was shipped.

7.

Other information the director requires.

E. A restricted distributor may amend a report filed pursuant to this section within three years after the
date the original tax report was filed unless the report for the period is final due to an audit.
F. If a restricted distributor files a false report or fails, refuses or neglects to file a report pursuant to
subsection D of this section, the director may cancel the restricted distributor's license and notify the
restricted distributor of the cancellation by regular mail at the last known address of the restricted
distributor appearing in the department's records.
G. If a restricted distributor ceases to engage in business as a restricted distributor in this state by reason
of discontinuance, sale or transfer of the business, the restricted distributor shall notify the director in
writing at least ten days before the discontinuance, sale or transfer takes effect. If the restricted
distributor sells or transfers the business, the restricted distributor shall include the name and address
of the purchaser or transferee in the notice to the director.
H. A person who is required to be licensed as a restricted distributor of motor vehicle fuel pursuant to this
section and who fails to obtain a license is guilty of a class 1 misdemeanor.
A.R.S. § 28-5626. Suppliers; vendors; licenses required
A. Except as provided in section 28-5607, a person who acts as a distributor and who possesses motor
fuel on which fuel taxes have not been accrued or collected by a supplier shall be licensed as a
supplier.
B. It is unlawful for a person to engage in business in this state as a supplier, unless the person has a
license issued by the director to engage in that business.
C. A person who sells use fuel for delivery directly into a vehicle fuel tank shall also be licensed as a
vendor and shall maintain separate business records.
A.R.S. § 28-5924. Hearing; rehearing
A. A person aggrieved by an assessment, decision or order of the director under this chapter may make a
written request for a hearing in the office of the director within thirty days after service of the notice to
show cause why the assessment, decision or order is in error or to present any other facts or testimony
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that is relevant. A written request for a hearing shall include the reasons why the assessment, decision
or order of the director is in error. Only the reasons set forth in the request for hearing may be raised
at the hearing. The hearing may be continued from time to time.
B. If the person does not request a hearing within thirty days, the assessment, decision or order is final.
C. After consideration of the evidence presented at the hearing, the director shall serve notice in writing
to the person of the director's finding and order. Within ten days after service of the notice of the
finding and order of the hearing, the person may request in writing a rehearing on the matter. The
director may grant a request for a rehearing based on rules adopted by the director relating to
conditions for rehearings.
D. If the person does not request a rehearing or if the director denies the request for a rehearing, the
assessment, decision or order is final ten days after the notice is served.
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A.R.S. § 28-5925. Payment; distribution
A. The supplier, as shown in the records of the terminal operator, who removes the taxable gallons shall
precollect and remit on behalf of consumers and users to the department the taxes that are imposed by
sections 28-5606 and 28-8344 and that are measured by the invoiced gallons of motor fuel removed by
a licensed supplier from a terminal or refinery in this state other than a bulk transfer.
B. The supplier and each reseller shall list the amount of tax as a separate line item on all invoices or
billings or as a separate billing.
C. The motor fuel tax that is accrued in any calendar month shall be paid on or before the twenty-seventh
day of the next succeeding calendar month to the director.
D. A supplier shall remit any late taxes remitted to the supplier by an eligible purchaser and shall notify
the department in a timely manner of any late remittances if that supplier has previously given notice
to the department of an uncollectible tax amount pursuant to section 28-5639, subsection B.
E. On payment, the director shall promptly:
1.

Deposit motor fuel tax monies as prescribed in sections 28-5926 and 28-5927.

2.

Deposit, pursuant to sections 35-146 and 35-147, all remaining motor fuel tax monies in the
Arizona highway user revenue fund or the state aviation fund as determined from the reports filed
pursuant to section 28-5618.

F. The director shall deduct all exemptions and refunds before depositing the monies.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 8. DEPARTMENT OF TRANSPORTATION
FUEL TAXES
Definitions of Terms
A.R.S. § 28-5601.

Definitions

In this article and articles 2 and 5 of this chapter, unless the context otherwise requires:
1.

“Blending”:
(a) Means the mixing of one or more products, regardless of the original character of the product
blended, if the product obtained by the blending is capable of use or otherwise sold for use in
the generation of power for the propulsion of a motor vehicle, aircraft or watercraft.
(b) Does not include blending that occurs in the process of refining by the original refiner of
crude petroleum or the blending of products known as lubricating oil and greases.

2.

“Bulk end user” means a person who receives into the person’s own storage facilities in transport
truck lots motor fuel for the person’s own consumption.

3.

“Bulk plant” means a motor fuel storage and distribution facility that is not a terminal and from
which motor fuel may be removed at a rack.

4.

“Bulk transfer” means any transfer of motor fuel from one location to another by pipeline tender
or marine delivery within the bulk transfer terminal system.

5.

“Bulk transfer terminal system” means the motor fuel distribution system consisting of refineries,
pipelines, marine vessels and terminals. Motor fuel in a refinery, pipeline, vessel or terminal is in
the bulk transfer terminal system. Motor fuel in the fuel supply tank of any engine, or in any tank
car, rail car, trailer, truck or other equipment suitable for ground transportation, is not in the bulk
transfer terminal system.

6.

“Consumer” means the end purchaser of motor vehicle fuel for use on the highways in this state,
the end purchaser of motor vehicle fuel for use in watercraft on waterways of this state or the end
purchaser of aviation fuel for use in aircraft.

7.

“Destination state” means the state, territory or foreign country to which motor fuel is directed for
delivery into a storage facility, a receptacle, a container or a type of transportation equipment for
the purpose of resale or use.

8.

“Distributor” means a person who acquires motor fuel from a supplier or another distributor for
subsequent sale or use and who may blend or import into or export from this state motor fuel in
the original package or container or otherwise but excluding a person who imports motor fuel in
the fuel tank of a motor vehicle or aircraft.
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9.

“Dyed diesel fuel” means diesel fuel that is dyed pursuant to United States internal revenue
service regulations or requirements, including any invisible marker requirements.

10. “Fuel tank” means a receptacle on a motor vehicle, watercraft or aircraft from which fuel is
supplied for the propulsion of the motor vehicle, watercraft or aircraft, excluding a cargo tank but
including a separate compartment of a cargo tank used as a fuel tank and an auxiliary tank or
receptacle of any kind from which fuel is supplied for the propulsion of the motor vehicle,
watercraft or aircraft, whether or not the tank or receptacle is directly connected to the fuel supply
line of the motor vehicle, watercraft or aircraft.
11. “Highway” means any way or place in this state of whatever nature that is maintained by public
monies and that is open to the use of the public for purposes of vehicular travel, including a
highway under construction.
12. “In this state” means any way or place within the exterior limits of the state of Arizona that is
maintained by public monies, including any such way or place that is owned by or ceded to the
United States of America.
13. “Indian reservation” means all lands that are within the limits of areas set aside by the United
States for the exclusive use and occupancy of Indian tribes by treaty, law or executive order and
that are currently recognized as Indian reservations by the United States department of the
interior.
14. “Indian tribe” means any organized nation, tribe, band or community recognized as an Indian tribe
by the United States department of the interior.
15. “Interstate user” means a person registering a use class motor vehicle under chapter 7, article 7 or
8 of this title or section 28-2321 or 28-2324.
16. “Invoiced gallons” means the gallons actually billed on an invoice in payment to a supplier.
17. “Light class motor vehicle” means a motor vehicle that uses use fuel on the highways in this state
but excludes a road tractor, truck tractor, truck or passenger carrying vehicle having a declared
gross vehicle weight of more than twenty-six thousand pounds or having more than two axles.
18. “Motor fuel” means motor vehicle fuel, use fuel and aviation fuel.
19. “Motor vehicle” means a self-propelled vehicle required to be licensed or subject to licensing for
operation on a highway.
20. “Permissive supplier” means an out-of-state supplier that elects, but is not required, to have a
supplier’s license pursuant to this article.
21. “Person” means an individual, firm, partnership, joint venture, association, corporation, estate,
trust, business trust, receiver or syndicate, this state, any county, city, town, district or other
subdivision of this state, an Indian tribe, or any other group or combination acting as a unit.
22. “Position holder”:
(a) Means the person who holds the inventory position in motor fuel in a terminal, as reflected on
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the records of the terminal operator. For the purposes of this subdivision, “a person who holds
the inventory position in motor fuel” means a person who has a contract with the terminal
operator for the use of storage facilities and terminaling services for fuel at the terminal.
(b) Includes a terminal operator who owns fuel in the terminal.
23. “Public monies” means those monies that are received by this state and that are derived all or in
part from tax revenues or other funding sources.
24. “Qualified terminal” means a terminal that is designated as a qualified terminal pursuant to the
United States internal revenue code, regulation and practices and that has been assigned a terminal
control number by the United States internal revenue service.
25. “Rack” means a mechanism for delivering motor fuel from a refinery, a terminal or a bulk plant
into a railroad tank car, a transport truck or other means of transfer that is outside the bulk transfer
terminal system.
26. “Refiner” means any person who owns, operates or otherwise controls a refinery within the
United States.
27. “Refinery” means a facility that is used to produce motor fuel from crude oil, unfinished oils,
natural gas liquids, transmix or other hydrocarbons or by blending and from which motor fuel
may be removed by pipeline, by vessel or at a rack.
28. “Road tractor” means a motor vehicle that is designed and used for drawing other vehicles and
that is not constructed to carry either a load independently or any part of the weight of a vehicle or
load so drawn.
29. “Sell” includes a transfer of title or possession, exchange or barter in any manner or by any
means.
30. “Supplier”:
(a) Means a person who is registered pursuant to section 4101 of the United States internal
revenue code for transactions in motor fuels in the bulk transfer terminal distribution system
and who is one of the following:
(i) The position holder in a terminal or refinery in this state.
(ii) A person who imports motor fuel into this state from a foreign country.
(iii) A person who acquires motor fuel from a terminal or refinery in this state from a position
holder pursuant to a two party exchange.
(iv) The position holder in a terminal or refinery outside this state with respect to motor fuel
that that person imports into this state on the account of that person.
(b) Includes a permissive supplier unless specifically provided otherwise. Supplier does not
include a terminal operator merely because the terminal operator handles motor fuel
consigned to the terminal operator within a terminal.
31. “Terminal” means a storage and distribution facility for motor fuel, which is supplied by pipeline
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or marine vessel, that is registered as a qualified terminal by the United States internal revenue
service and from which motor fuel may be removed at a rack.
32. “Terminal bulk transfer” includes the following:
(a) A marine barge movement of motor fuel from a refinery or terminal to a terminal.
(b) Pipeline movements of motor fuel from a refinery or terminal to a terminal.
33. “Terminal operator” means any person who owns, operates or otherwise controls a terminal and
who does not use a substantial portion of the motor fuel that is transferred through or stored in the
terminal for the person’s own use or consumption or in the manufacture of products other than
motor fuel. A terminal operator may own the motor fuel that is transferred through or stored in the
terminal.
34. “Transmix” means the buffer or interface between two different products in a pipeline shipment or
a mix of two different products within a refinery or terminal that results in an off-grade mixture
that is not usable or salable as motor fuel.
35. “Two party exchange” means a transaction:
(a) In which motor fuel is transferred from one licensed supplier or licensed permissive supplier
to another licensed supplier or licensed permissive supplier.
(b) That includes a transfer from the person that holds the original inventory position for motor
fuel in the terminal as reflected on the records of the terminal operator.
(c) That is simultaneous with removal from the terminal by the receiving exchange party.
(d) In which the terminal operator in the terminal operator’s books and records treats the
receiving exchange party as the supplier that removes the product across a terminal rack for
purposes of reporting the events to the department.
36. “Use” includes the placing of fuel into any receptacle on a motor vehicle from which fuel is
supplied for the propulsion of the vehicle unless the operator of the vehicle establishes to the
satisfaction of the director that the fuel was consumed for a purpose other than to propel a motor
vehicle on a highway in this state and, with respect to fuel brought into this state in any such
receptacle on a use class motor vehicle, the consumption of the fuel in this state. A person who
places fuel in a receptacle on a use class motor vehicle of another is not deemed to have used the
fuel.
37. “Use class motor vehicle” means a motor vehicle that uses use fuel on a highway in this state and
that is a road tractor, truck tractor, truck or passenger carrying vehicle having a declared gross
vehicle weight of more than twenty-six thousand pounds or having more than two axles.
38. “Use fuel” includes all gases and liquids used or suitable for use to propel motor vehicles, except
fuels that are subject to the motor vehicle fuel tax imposed by this article.
39. “User” includes a person who, within the meaning of the term use as defined in this section, uses
fuel in a use class motor vehicle.
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40. “Vendor” includes a person who sells use fuel in this state and who places the fuel or causes the
fuel to be placed into any receptacle on a motor vehicle from which receptacle fuel is supplied for
the propulsion, including a service station dealer, a broker and a user who sells use fuel to others.
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DEPARTMENT OF WATER RESOURCES (R-18-1211)
Title 12, Chapter 15, Article 7, Assured and Adequate Water Supply
Amend:
Repeal:

R12-15-722; R12-15-723; R12-15-725
R12-15-725.01

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – REGULAR RULEMAKING
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

DEPARTMENT OF WATER RESOURCES (R-18-1211)
Title 12, Chapter 15, Article 7, Assured and Adequate Water Supply

Amend:
R12-15-722; R12-15-723; R12-15-725
Repeal:
R12-15-725.01
______________________________________________________________________________
In this rulemaking, the Arizona Department of Water Resources (Department) seeks to
amend three rules and repeal one rule in A.A.C. Title 12, Chapter 15, Article 7. The Department
indicates that the purpose of the rulemaking is to modify the method for calculating
extinguishment credits in the Pinal Active Management Area (AMA), limit the amount of
groundwater that may be made consistent with the Pinal AMA management goal with the use of
extinguishment credits for new certificates of assured water supply in the AMA, and eliminate
the groundwater allowance for new certificates of assured water supply in the AMA..
The Department received an exception from the moratorium on June 11, 2018 for this
rulemaking.
Proposed Action
For a full explanation of the rules and the Department’s reasons for initiating the
rulemaking, please review pages 3-10 of the Notice of Final Rulemaking. Below is a brief
summary of proposed changes as noted by the Department:
● R12-15-722: For certificates of adequate water supply (AWS), subsection (C) is amended
to limit the volume of groundwater use that can be made consistent with the management
goal with the use of extinguishment credits created after January 1, 2019. For certificates,
in years six through 10, 75 percent of total groundwater use may be made consistent with
the management goal through the use of those extinguishment credits. The percentage
declines over time as follows: 50 percent for years 11 through 15, 25 percent for years 16
through 20, and zero percent for years 21 and after.
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● R12-15-723: Subsection (D)(5) is amended to remove language that states that
grandfathered rights cannot be extinguished in the Pinal AMA in the first calendar year in
which the allocation factor for the extinguishment of a grandfathered right is zero.
Because the Department is eliminating the current declining allocation factor,
grandfathered rights can be extinguished in perpetuity.
● R12-15-725: The Department is amending the groundwater allowance calculation for
certificates of AWS by eliminating the groundwater allowance for certificate applications
filed on or after January 1, 2019. Currently, the rule provides for a groundwater
allowance for certificate applications until January 1, 2025. The Department is deleting
the table containing allocation factors used to calculate the groundwater allowance for
applications filed during the first through fifth management periods and replacing the
table with two new subsections. New subsection (A)(1)(a) provides that for certificate
applications in the Pinal AMA filed before January 1, 2019, the groundwater allowance is
calculated by multiplying the annual estimated water demand of the subdivision by 10
(this is the current formula). New subsection (A)(1)(b) provides that for certificate
applications filed on or after January 1, 2019, the groundwater allowance is zero.
● R12-15-725.01: The Department is repealing the rule, which contains the extinguishment
credit calculation for the Pinal AMA, and adding a new subsection (B) to rule
R12-15-725 that contains the new extinguishment credit calculation. This modification
will combine the Pinal AMA groundwater allowance calculation and extinguishment
credit calculation into one rule.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Department cites applicable statutory authority for the rules. A.R.S. §
45-105(B)(1) requires the Department’s director to “[e]xercise and perform all powers and duties
vested in or imposed on the [D]epartment and adopt and issue rules necessary to carry out the
purposes of this title [A.R.S. Title 45, Waters].”
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

Due to the nature of the proposed rule changes, the nature of the impact and the entities
that may be impacted by each change may differ. The Department has identified the following as
persons or entities who will be directly affected by, bear the costs of, or directly benefit from the
proposed rulemaking:
● The Arizona State Land Department (ASLD) as a holder of Irrigation Grandfathered
Rights (IGFRs) in the Pinal AMA for almost 25,000 irrigation acres with a water
allotment of almost 61,000 acre-feet;
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● Political subdivisions of the state, including Pinal, Maricopa and Pima counties, cities
and towns in the Pinal AMA and the Central Arizona Groundwater Replenishment
District (CAGRD);
● Holders of Grandfathered Groundwater Rights (GFRs) within the Pinal AMA;
● Entities that seek to develop new subdivisions within the Pinal AMA;
● Homeowners within the Pinal AMA; and
● The general citizenry of the Pinal AMA.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Department has estimated costs and benefits on stakeholders and has
determined that there are no less intrusive or less costly alternative methods of achieving the
purpose of the proposed rulemaking.
5.

What are the economic impacts on stakeholders?

The Department provides detailed summaries on pages 10-19 of the Economic, Small
Business, and Consumer Impact Statement (EIS). In the EIS, the Department also provides a
table providing an overview of the nature of potential impacts on stakeholders:
● Developers of new subdivisions in the Pinal AMA may bear the costs of some of the rule
changes.
● Homeowners in the Pinal AMA may bear the costs of some of the rule changes.
● Cities, towns and private water companies in the Pinal AMA that are designated as
having an AWS or that will apply for a designation of AWS may bear the costs of the
amendments to R12-15-722(E).
● The CAGRD may be affected by the rulemaking, but no direct costs or benefits are
anticipated.
● The general citizenry in the Pinal AMA may be affected by the rulemaking, but no direct
costs or benefits are anticipated.
● Pinal, Maricopa and Pima Counties may be affected by the rulemaking, but no direct
costs or benefits are anticipated.
● GFR holders in the Pinal AMA, including the ASLD and other political subdivisions,
may directly benefit from the rulemaking.
6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Department indicates that it received five public comments on the proposed
rules. The text of the public comments, along with the Department’s responses, can be reviewed
on pages 14-21 of the Notice of Final Rulemaking. Council staff believes that the Department
has adequately addressed the comments.
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7.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. Only technical corrections were made between the proposed and final rules.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. No federal laws directly correspond to the rules.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

If approved, the rules would become effective on January 1, 2019. The Department cites
to A.R.S. § 41-1032(A)(4) as justification for this effective date, as the Department believes that
the rules provide a benefit to the public and a penalty is not associated with a violation of the
rules. Council staff recommends approval of the rulemaking.
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DOUGLAS A. DUCEY
Governor

THOMAS BUSCHATZKE
Director

ARIZONA DEPARTMENT of WATER RESOURCES
1110 W. Washington, Suite 310
Phoenix, Arizona 85007
602.771.8500
azwater.gov

October 23, 2018
Sent via email to grrc@azdoa.gov
Governor’s Regulatory Review Council
100 N. 15th Ave., Suite 402
Phoenix, AZ 85007
Re: Arizona Department of Water Resources Rule Package
Dear Governor’s Regulatory Review Council:
Pursuant to A.A.C. R1-6-201(A), the Arizona Department of Water Resources (“ADWR”) submits
this final rule package to the Council for placement on the Council Agenda. This rule package amends
R12-15-722, R12-15-723 and R12-15-725 and repeals R12-15-725.01. This rulemaking modifies the
method for calculating extinguishment credits in the Pinal Active Management Area (AMA), limits
the amount of groundwater that may be made consistent with the Pinal AMA management goal with
the use of extinguishment credits for new certificates of assured water supply in the AMA, and
eliminates the groundwater allowance for new certificates of assured water supply in the AMA.
ADWR requests that these rules be placed on the agenda for the Council’s December 4, 2018 meeting
and if approved by GRRC, to become effective on January 1, 2019 pursuant to A.R.S. § 411032(A)(4).
ADWR provides the following information regarding the rule package, as required by A.A.C. R1-6201(A):
a)
b)
c)
d)
e)

The record for this rulemaking closed on October 9, 2018 at 5:00 p.m.
The rulemaking activity does not relate to a five-year review report.
The rule modification does not establish a new fee.
The rule modification does not contain a fee increase.
An effective date of January 1, 2019 is requested for the rule modification pursuant to
A.R.S. § 41-1032(A)(4).
f) ADWR certifies that no study was relied on in ADWR’s evaluation of or justification for
the rule modification.
g) The forthcoming economic, small business, and consumer impact statement will state that
no new full-time employees are necessary for ADWR to implement and enforce the
amended rule.
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h) Additionally, the following documents are included in this rule package as required by
A.A.C. R1-6-201(A)(1)(h) in the following order:
1. This cover letter.
2. The Notice of Final Rulemaking; including the preamble, table of contents for
the rulemaking, and text of each rule.
3. The written comments received by ADWR concerning the proposed rule and a
transcript of oral comments received at the October 9, 2018 Oral Proceeding.
4. A copy of the general and specific statutes authorizing the rule, including
relevant statutory definitions.
5. A copy of the statutes and other rules that define terms used in the rules.
6. A copy of the existing rules R12-15-722, R12-15-723, R12-15-725, and R1215-725.01.
As discussed with Governor’s Regulatory Review Council staff, the economic, small business, and
consumer impact statement containing the information required by A.R.S. § 41-1055 will be submitted
separately on or before Friday, October 26, 2018. In this rule package, no materials were incorporated
by reference and no analysis was submitted to ADWR comparing the rules’ impact on the
competitiveness of businesses in this state to the impact on the competitiveness of businesses in other
states.
Thank you for your assistance in this matter. If you have any questions or need additional information,
please contact Ayesha Vohra, ADWR Deputy Counsel, at (602) 771-8472.

Sincerely,

Thomas Buschatzke
Director
Enclosures: as listed
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 15. DEPARTMENT OF WATER RESOURCES
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
Sections Affected

Rulemaking Action

R12-15-722

Amend

R12-15-723

Amend

R12-15-725

Amend

R12-15-725.01

Repeal

2. Citations to the agency’s statutory rulemaking authority to include the authorizing
statute (general) and the implementing statute (specific):
Authorizing statutes: A.R.S. §§ 45-105(B)(1) and 45-576(H)
Implementing statute: A.R.S. § 45-576
3. The effective date of the rule:
a.

If the agency selected a date earlier than the 60 day effective date as specified in
A.R.S. § 41-1032(A), include the earlier date and state the reason or reasons the
agency selected the earlier effective date as provided in A.R.S. § 41-1032(A)(1)
through (5):
Pursuant to A.R.S. § 41-1032(A)(4), the rule amendments to R12-15-722, R12-15723, and R12-15-725 as well as repeal of R12-15-725.01 become effective on January
1, 2019. A.R.S. § 41-1032(A)(4) provides that a rule may be effective immediately
if the rule provides a benefit to the public and a penalty is not associated with a
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violation of the rule. The rule amendments and repeal provide a benefit to the public
by (1) eliminating the pressure on irrigation grandfathered right (“IGFR”) holders to
prematurely extinguish their grandfathered groundwater rights before the first
allocation factor reduction on January 1, 2019 contained in the existing R12-15725.01, (2) potentially reducing future unreplenished groundwater use in the Pinal
Active Management Area (“AMA”), and (3) reducing the possibility that future
certificate of Assured Water Supply (“AWS”) subdivision homeowners will
experience an abrupt Central Arizona Groundwater Replenishment District
(“CAGRD”) replenishment fee increase. Additionally, no penalty is associated with
a violation of the rules. Lastly, the January 1, 2019 effective date will allow the rule
amendments and repeal to take effect before the first allocation factor reduction is
scheduled to occur under the current R12-15-725.01.

4. Citations to all related notices published in the Register as specified in R1-1-409(A)
that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 26 A.A.R. 2503, September 7, 2018.
Notice of Proposed Rulemaking: 26 A.A.R. 2459, September 7, 2018.
5. The name and address of agency personnel with whom persons may communicate
regarding the rulemaking:
Name:

Jeff Tannler
Statewide Active Management Area Director

Address:

Arizona Department of Water Resources
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1110 West Washington Street, Suite 310
Phoenix, AZ 85007
Telephone:

(602) 771-8424

Fax:

(602) 771-8686

E-mail:

jmtannler@azwater.gov

Name:

Ayesha Vohra
Deputy Counsel

Address:

Arizona Department of Water Resources
1110 West Washington Street, Suite 310
Phoenix, AZ 85007

Telephone:

(602) 771-8472

Fax:

(602) 771-8686

E-mail:

avohra@azwater.gov

6. An agency’s justification and reason why a rule should be made, amended, repealed
or renumbered, to include an explanation about the rulemaking:

Reasons for Initiating the Rulemaking
Developers of new subdivisions within an AMA must either obtain a certificate of AWS
from the Arizona Department of Water Resources (“Department”) or obtain a
commitment of water service from a municipal water provider designated by the
Department as having an AWS prior to the sale of any lots. A.R.S. § 45-576(A). One of
several requirements to obtain a certificate or designation of AWS is to demonstrate that
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any groundwater use is consistent with the management goal of the AMA. The
management goal of the Pinal AMA, where a predominately agricultural economy exists,
is to allow development of non-irrigation uses and to preserve existing agricultural
economies for as long as feasible, consistent with the necessity to preserve future water
supplies for non-irrigation uses. A.R.S. § 45-562(B).

One of the methods for demonstrating consistency with the management goal for
groundwater use in the Pinal AMA is through the use of extinguishment credits. Under
the Department’s AWS Rules, when a grandfathered groundwater right is extinguished,
the Department issues extinguishment credits that can be used by a developer or
municipal water provider to demonstrate that a specified volume of groundwater use by
the development or water provider will be consistent with the management goal of the
AMA.

Another method of demonstrating that groundwater use is consistent with the
management goal of the AMA is through the use of a groundwater allowance established
in the Department’s AWS rules. Currently, under the Department’s rules, an applicant
for a certificate of AWS receives a certain volume of groundwater allowance. Like
extinguishment credits, a groundwater allowance represents a volume of groundwater
that can be used to serve a subdivision consistent with the management goal.

Prior to 2007, the amount of extinguishment credits issued for the extinguishment of
grandfathered groundwater rights in the Pinal AMA was an annual volume that remained
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the same each year, regardless of when the right was extinguished. In 2007, the
Department amended the rule governing the calculation of extinguishment credits in the
Pinal AMA, R12-15-725, to provide for a gradual reduction in the amount of credits
given for the extinguishment of grandfathered groundwater rights, depending on when
the extinguishment occurs. Under the rule as amended, the first reduction in the
allocation factor for calculating extinguishment credits was to take effect on January 1,
2010, with additional reductions each year thereafter until 2054, when no credits would
be given for the extinguishment of a grandfathered right.

One of the major reasons for the 2007 amendment was that residential development in the
Pinal AMA was increasing rapidly, and the rate of development was projected to
continue for the foreseeable future. Some of this development was anticipated to result in
the extinguishment of IGFRs for extinguishment credits. Extinguishment of IGFRs under
the extinguishment credit rule in effect at that time, combined with rapid development,
could have led to a sharp increase in unreplenished groundwater pumping. The 2007
amendment was designed to reduce potential unreplenished groundwater pumping.

Shortly after the 2007 rule amendment, the Arizona real estate market began
experiencing a significant downturn and residential development in the Pinal AMA
slowed dramatically. In 2009, landowners and irrigation districts in the Pinal AMA
expressed concerns to the Department that implementation of the reduction in
extinguishment credits as scheduled could result in owners of farm land in the AMA
prematurely extinguishing their IGFRs before the first reduction in credits was to take
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effect on January 1, 2010. It was feared that this would exacerbate the effects of the
economic recession in the area by prematurely taking more lands out of agricultural
production and increasing the water and power costs for those lands that continued to be
farmed.

Consistent with the Pinal AMA management goal of preserving the agricultural economy
for as long as feasible while ensuring water supply availability for future municipal and
industrial water uses, the Department amended rule R12-15-725 in 2009 to delay the
effective date of the first reduction of the allocation factor for calculating extinguishment
credits in the Pinal AMA until 2014. It was felt that by 2014, economic conditions in the
AMA would improve sufficiently so that implementation of the reduction in
extinguishment credits at that time would not have a significant negative impact on the
local economy. Through the 2009 amendment, the allocation factors for calendar years
2010 through 2013 were increased to 100, and the allocation factors for calendar years
2014 through 2016 were increased to 94, 88 and 82, respectively. No changes were made
to the allocation factors for calendar years 2017 and thereafter.

In 2013, a group of stakeholders in the Pinal AMA requested that the Department again
delay the reduction in the allocation factor used to calculate extinguishment credits in the
Pinal AMA because economic conditions in the area had not improved as much as
expected when rule R12-15-725 was amended in 2009. In response to this request, the
Department again amended the Pinal AMA AWS rules to temporarily delay the first
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reduction in the allocation factor until September 15, 2014. This was accomplished
through the adoption of two new rules, R12-15-725.01 and R12-15-725.02.

The combined effect of the adoption of R12-15-725.01 and R12-15-725.02 was that the
first reduction in the allocation factor was delayed until September 15, 2014, when the
reduction schedule adopted in 2009 was to become effective again. The temporary delay
in the reduction schedule was designed to allow water users and other interested parties in
the Pinal AMA to work together to examine conditions within the AMA and consider
alternatives for meeting the Pinal AMA’s management goal.

Again in 2014, a group of stakeholders in the Pinal AMA requested that the Department
delay the first reduction in the Pinal AMA extinguishment credit calculation allocation
factor. The stakeholders requested a delay until January 1, 2019 so that they could
explore alternative solutions to extinguishment credit reductions in the AMA and make
recommendations before the first extinguishment credit reduction would become
effective in 2019. In response, the Department again amended the Pinal AMA AWS
rules in 2014 to postpone the first allocation factor reduction until January 1, 2019.

Following the Department’s amendment of the Pinal AMA AWS rules in 2014, a group
of stakeholders in the Pinal AMA held several meetings to consider changes to both the
extinguishment credit rule and the rule providing for a groundwater allowance for new
certificates of AWS. Earlier this year, Stephen Q. Miller, Chairman of the Pinal AMA
stakeholders group, requested that the Department amend the Pinal AMA AWS rules to:
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(1) modify the method of calculating extinguishment credits in the Pinal AMA, (2) limit
the amount of groundwater that may be made consistent with the Pinal AMA
management goal with the use of extinguishment credits for new certificates of AWS,
and (3) eliminate the groundwater allowance for new certificates of AWS. After
considering this request, the Department agreed that the requested rule changes should be
made. These amendments will serve to both eliminate the concerns of IGFR holders that
the current rule may result in IGFR holders extinguishing their grandfathered
groundwater rights prematurely as well as potentially reduce the amount of future
unreplenished groundwater use by new subdivisions.

Explanation of the Rules
1. Amendments relating to extinguishment credit calculation and use of credits
The Department is repealing rule R12-15-725.01, which contains the extinguishment
credit calculation for the Pinal AMA, and adding a new subsection (B) to rule R12-15725 that contains the new extinguishment credit calculation. This will combine the Pinal
AMA groundwater allowance calculation and extinguishment credit calculation into one
rule. The Department’s new extinguishment credit calculation in rule R12-15-725(B) no
longer includes a declining allocation factor. Under the new calculation, all new
extinguishments, regardless of when they occur, would be calculated in the same manner.
For all new extinguishments, the initial amount of extinguishment credits given for the
extinguishment would be calculated using the same formula that is currently used to
calculate extinguishment credits. However, once extinguished, if 25 percent of the
extinguishment credits are not used in each five-year period after extinguishment, the
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total amount of extinguishment credits will be reduced so that in the fifth year only 75
percent of the original amount of extinguishment credits remain, 50 percent in the 10th
year, 25 percent in the 15th year, and zero percent in the 20th year.

The Department is amending rule R12-15-722(C) to limit, for certificates of AWS, the
volume of groundwater use that can be made consistent with the management goal with
the use of extinguishment credits created after January 1, 2019. Under the amendment,
for certificates, in years six through 10 only 75 percent of total groundwater use may be
made consistent with the management goal through the use of those extinguishment
credits. The percentage declines over time as follows: 50 percent for years 11 through
15, 25 percent for years 16 through 20, and zero percent for years 21 and after.

This amendment is designed to avoid CAGRD replenishment fee rate shock to future
homeowners in subdivisions with a certificate of AWS issued based on a combination of
extinguishment credits issued after January 1, 2019 and CAGRD membership. Under the
amendments to the extinguishment credit calculation in rule R12-15-725, unused
extinguishment credits created in the Pinal AMA after January 1, 2019 will decline to
zero after 20 years. With the declining extinguishment credits, the Department
anticipated that a steep increase in CAGRD fees likely would be experienced by
homeowners in subdivisions with certificates relying on new extinguishment credits. The
amendment ensures that subdivisions with certificates relying on new extinguishment
credits will be required to gradually ”ramp down” annual extinguishment credit use and
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gradually ”ramp up” annual CAGRD replenishment to make subdivision groundwater use
consistent with the Pinal AMA management goal.

The Department is amending R12-15-723(D)(5) to make a conforming change by
deleting the language in subsection (D)(5) that states that grandfathered rights cannot be
extinguished in the Pinal AMA in the first calendar year in which the allocation factor for
the extinguishment of a grandfathered right is zero. Because the Department is
eliminating the current declining allocation factor, under the rule changes, grandfathered
rights can be extinguished in perpetuity.

2. Amendments relating to the groundwater allowance
The Department is amending the groundwater allowance calculation for certificates of
AWS in R12-15-725 by eliminating the groundwater allowance for certificate
applications filed on or after January 1, 2019. Currently, the rule provides for a
groundwater allowance for certificate applications until January 1, 2025. The
Department is amending this rule by deleting the table containing allocation factors used
to calculate the groundwater allowance for applications filed during the first through fifth
management periods and replacing the table with two new subsections. New subsection
(A)(1)(a) provides that for certificate applications in the Pinal AMA filed before January
1, 2019, the groundwater allowance is calculated by multiplying the annual estimated
water demand of the subdivision by 10 (this is the current formula). New subsection
(A)(1)(b) provides that for certificate applications filed on or after January 1, 2019, the
groundwater allowance is zero.
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7. A reference to any study relevant to the rule that the agency reviewed and either
proposes to rely on in its evaluation of or justification for the rule or proposes not to
rely on in its evaluation of or justification for the rule, where the public may obtain
or review each study, all data underlying each study, and any analysis of each study
and other supporting material:
None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if
the rule will diminish a previous grant of authority of a political subdivision of this
state:
Not applicable.

9. A summary of the economic, small business, and consumer impact:
The rule amendments related to extinguishment credits will have potential positive
economic impacts on IGFR holders who would have prematurely extinguished their
IGFRs under the existing rules, but who will retain their IGFRs until it is most
advantageous to extinguish. These IGFR holders may benefit in the following ways: (1)
by continuing farming operations so that they can receive an income from the land, and
(2) by maintaining the lower tax rates applicable to agricultural land uses. The rule
amendment will likely have positive economic impacts on businesses within the Pinal
AMA that sell farming materials, such as seed and equipment.
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The rule changes related to extinguishment credits may result in reduced CAGRD fees
for future homeowners within the Pinal AMA who purchase homes in subdivisions with
AWS determinations based wholly or in part on extinguishment credits created in the
later years of the existing rule allocation factor table. Additionally, the rule changes may
also have a positive economic impact on future homeowners in the Pinal AMA in
subdivisions with certificates issued after January 1, 2019 based in part on
extinguishment credits due to the proposed extinguishment credit use limitations in R1215-722(C) designed to avoid abrupt increases in CAGRD replenishment fees.

The rule amendment will likely have no economic impact on the Department. The
Department does not believe that any new full-time employees would be necessary to
implement the proposed rule amendments. The rule amendments related to
extinguishment credits may have a negative economic impact on governmental entities
that receive tax revenues from the real estate taxes assessed on lands within the Pinal
AMA, such as Pinal County, Maricopa County, and Pima County. Some lands within the
AMA that otherwise would have been taken out of agricultural production may remain in
agricultural production for a longer period of time. These lands would retain their lower
agricultural tax status during that period. However, the loss in real estate tax revenue
may be offset by more revenues from other taxes paid by the persons farming the lands,
such as income taxes and sales taxes.

The rule amendment related to extinguishment credits may result in more IGFR
groundwater withdrawals within the Pinal AMA, as some IGFR holders will likely
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continue irrigating their lands with groundwater longer under the proposed rule
modification than under the current extinguishment credit rules. However, because under
the proposed rule amendments, extinguishment credits created on or after January 2, 2019
decline by 25 percent every five years unless used, the rule amendments may reduce the
amount of unreplenished groundwater that would have been pumped to support future
AWS determinations under the current rule. This may have a positive economic impact
on all water users and businesses in the Pinal AMA by reducing the mining of
unreplenished groundwater in the AMA. The amendment could result in higher CAGRD
fees for some future homeowners in the Pinal AMA.

The rule amendment eliminating the groundwater allowance for certificate applications
filed on or after January 1, 2019 may also reduce the amount of unreplenished
groundwater that would have been pumped to support future AWS determinations under
the current rules. This likely will have a positive economic impact on all water users and
businesses in the Pinal AMA by reducing the mining of unreplenished groundwater in the
AMA. The amendment could result in higher CAGRD fees for some future homeowners
in the Pinal AMA.

10. A description of any changes between the proposed rulemaking, to include
supplemental notices, and the final rulemaking:
There are no changes between the proposed rules and the final rules.

11. A summary of the public or stakeholder comments made about the rulemaking and
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the agency response to the comments:

Comment from Representative David L. Cook, Legislative District 8:
Pinal county has been working to solve these problems for years. Its citizens deserve to
have government work for them and not to continuously have “the can” kicked down the
road. The proposed rule changes should be moved through the process expeditiously. I
am in support of this rule.
Response:
The Department appreciates the support and is requesting an immediate effective date for
the rule amendment and repeal pursuant to A.R.S. § 45-1032(A)(4).

Comment from Representative David L. Cook, Legislative District 8:
These proposed rule changes should help the water modeling methods of the Department.
The Department has not issued an application approval in over 18 months for this county,
while there are still 16 applications waiting. Will this rule help the Department in their
modeling system to approve these applications that have been pending?
Response:
Groundwater modeling relates to the demonstration of physical availability of
groundwater. Applicants for assured water supply determinations are required to
demonstrate the following for all proposed water supplies: physical availability,
continuous availability, financial capability and adequate water quality. Applicants that
include groundwater as a proposed source of supply are also required to demonstrate that
the projected groundwater use is consistent with the management plan and achievement
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of the management goal of the active management area. While extinguishment credits
and groundwater allowance are methods for demonstrating that pumped groundwater is
consistent with the management goal, they do not eliminate the requirement that an
applicant for an assured water supply determination demonstrate that the groundwater
will be physically available for 100 years using a method of analysis approved by the
Department. This rulemaking does not address the requirements for demonstrating the
physical availability of groundwater nor is its purpose to aid in the demonstration of
physical availability of groundwater for pending assured water supply applications in the
Pinal AMA.

Comment from Pinal County Supervisor Stephen Q. Miller:
The people of Pinal County have been working for a solution for several years that has
now been found. This rule proposal is supported by diverse group of industry and
business interests. As the Pinal County Supervisor, District 3 and Chairman of the Adhoc
Committee I support the proposed rule amendment. This rule amendment provides a
balance between equity to farmers and maintaining future water supplies for Pinal
County. I want to thank everybody who participated in the committee.
Response:
The Department appreciates the support.

Comment from Casa Grande Council Member Dick Powell:
The rule proposal is the best option and meets the most needs of the people involved.
The rule proposal allows farmers to save credits for a later time and makes credits
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available to developers. The rule should be adopted. I commend everybody that worked
on this rule proposal.
Response:
The Department appreciates the support.

Comment from Mike Malano, Managing Director of Greenstone:
The proposed amendment impairs the value of farmland in the Pinal AMA by greatly
diminishing the value of Extinguishment Credits created when a farmland owner retires
farmland.
The proposed rule amendment is very similar to Senate Bill 1511 proposed in the most
recent legislative session. Greenstone provided testimony in opposition to Senate Bill
1511, including an analysis of the financial implications to irrigation grandfathered right
owners.
Response:
The proposed rule amendments change the extinguishment credit calculation for
extinguishments of grandfathered groundwater rights in the Pinal AMA taking place after
January 1, 2019. Extinguishment credits were developed by rule to provide a method,
aside from CAGRD replenishment or groundwater allowance, for groundwater to meet
the consistency with management goal requirement for AWS purposes. Extinguishment
credits were not created with the intention of impacting the value of farmland and the
Department is not aware of any evidence indicating that the proposed rule amendment
will have such an impact. The rule amendments are intended to eliminate the concerns of

16

grandfathered rightholders in the Pinal AMA that the current extinguishment credit rule
may result in premature extinguishment of grandfathered rights.

Comment from Mike Malano, Managing Director of Greenstone:
Greenstone suggests that the rule amendment should provide farmland owners the option
to choose from the following two options when extinguishing grandfathered groundwater
rights:
1. Creating extinguishment credits consistent with the proposed rule change
contained in the Department’s current Notice of Proposed Rulemaking, or
2. Creating extinguishment credits consistent with the original Pinal AMA
guidelines established in 2010 per R12-15-722(C) and attached to
Greenstone’s comment.
Response:
The rulemaking referenced by Mr. Malano and attached to the comment, is a Notice of
Final Rulemaking published in the Arizona Administrative Register on April 20, 2007.
This 2007 extinguishment credit calculation rulemaking is discussed in the Notice of
Proposed Rulemaking and Notice of Final Rulemaking filed in this rulemaking
proceeding.
Providing two optional methods for the calculation of extinguishment credits would
further complicate the administration of the Assured Water Supply Program in the Pinal
AMA. If the current proposed rule amendment is approved, the Department will have
three types of extinguishment credits to manage and administer in the Assured Water
Supply Program; the original extinguishment credit type, the extinguishment credit type

17

created after the 2007 rule change, and the extinguishment credit type created with this
current rulemaking. The alternative method proposed by Greenstone would further
complicate the administration of the program by requiring the Department to
simultaneously administer two completely different extinguishment credit calculation
methodologies for extinguishments in the Pinal AMA beginning in 2019.
The Department instituted this rule amendment at the recommendation of the Pinal AMA
Stakeholders Group chaired by Stephen Miller. The recommendation included only one
methodology for calculating extinguishment credits in the Pinal AMA, which the
Department included in the rule amendment package contained in the Notice of Proposed
Rulemaking. The Department agrees with the recommendation of the Pinal AMA
Stakeholders Group that only one extinguishment credit calculation methodology should
be used.

Comment from Warren Tenney, Executive Director of the Arizona Municipal
Water Users Association regarding paragraph four of the Preliminary Summary of
the Economic, Small Business, and Consumer Impact Statement in the Notice of
Proposed Rulemaking filed for this rule amendment and repeal:
“The rule amendment related to extinguishment credits may result in more IGFR
groundwater withdrawals within the Pinal AMA, as some IGFR holders will likely
continue irrigating their lands with groundwater longer under the proposed rule
modification than under the current extinguishment credit rules. However, because under
the proposed rule amendments, extinguishment credits created on or after January 2, 2019
decline by 25 percent every five years unless used, the rule amendments may reduce the

18

amount of unreplenished groundwater that would have been pumped to support future
AWS determinations under the current rule.”
Can the Department provide any quantitative estimates demonstrating that these changes
would not increase unreplenished groundwater withdrawals in the Pinal AMA, regardless
of sector? Overall, can you provide any additional demonstration of how these rule
changes would result in an increase or decrease in the physical availability of
groundwater in the Pinal AMA?
Response:
The Department does not have any quantitative estimates of the impact of this rule
change on unreplenished groundwater withdrawals or physical availability of
groundwater in the Pinal AMA. However, the Department believes that the statement
quoted above from the Preliminary Summary of the Economic, Small Business, and
Consumer Impact Statement is a reasonable statement of potential impact.

Comment from Warren Tenney, Executive Director of the Arizona Municipal
Water Users Association regarding paragraph five of the Preliminary Summary of
the Economic, Small Business, and Consumer Impact Statement in the Notice of
Proposed Rulemaking filed for this rule amendment and repeal:
“The rule amendment eliminating the groundwater allowance for certificate applications
filed on or after January 1, 2019 may also reduce the amount of unreplenished
groundwater that would have been pumped to support future AWS determinations under
the current rules. This likely will have a positive economic impact on all water users and
business in the Pinal AMA by reducing the mining of groundwater in the AMA.”
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Under the current AWS rules, the groundwater allowance for certificate applications
would decline to 0 after 2025, the end of the fifth management period. The proposed rule
change eliminates six years of groundwater allowance, while removing an incentive to
discontinue the use [sic] of unreplenished IGFR groundwater withdrawals. Can the
Department provide any quantitative estimates that illustrate whether this tradeoff will
result in increased or decreased physical availability of groundwater in the Pinal AMA?
Response:
The Department does not have any quantitative estimates of the impact of this rule
change on physical availability of groundwater in the Pinal AMA. However, the
Department believes that the statement quoted above from the Preliminary Summary of
the Economic, Small Business, and Consumer Impact Statement is a reasonable statement
of potential impact.

Comment from Warren Tenney, Executive Director of the Arizona Municipal
Water Users Association regarding paragraph two of the Preliminary Summary of
the Economic, Small Business, and Consumer Impact Statement in the Notice of
Proposed Rulemaking filed for this rule amendment and repeal:
“The rule changes related to extinguishment credits may result in reduced CAGRD fees
for future homeowners within the Pinal AMA who purchase homes in subdivisions with
AWS determinations based wholly or in part on extinguishment credits created in the
later years of the current rule allocation factor table.”
Can the Department offer any reasonable numerical estimates on the cumulative cost
impact to future homeowners in the Pinal AMA due to these changes? Can the
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Department also provide estimates as to how these rule changes would impact CAGRD’s
future replenishment obligations in the Pinal AMA?
Response:
The Department does not have any numerical estimates on the cumulative cost impact to
future homeowners in the Pinal AMA due to these changes. Likewise, the Department
does not have quantitative estimates as to how the rule changes would impact future
CAGRD replenishment obligations in the Pinal AMA. However, the Department
believes that the statement above contained in the Preliminary Summary of the
Economic, Small Business, and Consumer Impact Statement is a reasonable statement of
potential impact.

12. Any other matters prescribed by statute that are applicable to the specific agency or
to any specific rule or class of rules:
a. Whether the rule requires a permit, whether a general permit is used and if
not, the reasons why a general permit is not used:
The rules do not require a permit. The rules provide guidance in the issuance of
assured water supply determinations.
b. Whether a federal law is applicable to the subject of the rule, whether the rule
is more stringent than federal law and if so, citation to the statutory authority
to exceed the requirements of federal law:
Federal law is not applicable to the subject of the rules because the rules are based
on state law.
c. Whether a person submitted an analysis to the agency that compares the rules’
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impact of the competitiveness of business in this state to the impact on business
in another state:
No analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and
its location in the rule:
None.

14. The full text of the rules follows:
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TITLE 12. NATURAL RESOURCES
CHAPTER 15. DEPARTMENT OF WATER RESOURCES
ARTICLE 7. ASSURED AND ADEQUATE WATER SUPPLY
Section
R12-15-722. Consistency with Management Goal
R12-15-723. Extinguishment Credits
R12-15-725. Pinal AMA – Groundwater Allowance Calculation of Groundwater Allowance
and Extinguishment Credits
R12-15-725.01. Pinal AMA – Extinguishment Credits Calculation Repealed
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ARTICLE 7. ASSURED AND ADEQUATE WATER SUPPLY
R12-15-722. Consistency with Management Goal
A. No change
1. No change
2. No change
3. No change
B. No change
C. For a certificate in the Pinal AMA, the Director shall calculate the volume of groundwater
that may be used consistent with the management goal of the AMA for at least 100 years
by adding the following:
1. No change
2. The amount of any extinguishment credits pledged to the certificate for a grandfathered
right that was extinguished on or after January 1, 2019, according to R12-15-725(B),
except that annual reported use of such extinguishment credits to make groundwater
use consistent with the management goal is limited to the following percentages of
groundwater use from the sixth year after certificate issuance:

Years After Certificate Percentage
Issuance

of

Total

Groundwater Use that May Be
Made Consistent with the Pinal
AMA Management Goal with
Extinguishment
Pledged to Certificate
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Credits

Years Six through Ten

75%

Years Eleven through 50%
Fifteen
Years Sixteen through 25%
Twenty
Years Twenty-one and 0%
After

23. The amount of any extinguishment credits pledged to the certificate for a grandfathered
right that was extinguished on or after October 1, 2007, according to R12-15-725(B)
and before January 1, 2019.
34. The amount of any extinguishment credits pledged to the certificate for a grandfathered
right that was extinguished before October 1, 2007. The Director shall calculate the
amount of the extinguishment credits by multiplying the annual amount of the credits
by 100.
45. Any groundwater that is consistent with achievement of the management goal pursuant
to A.R.S. Title 45, Chapter 2.
D. No change
E. For a designation in the Pinal AMA, the Director shall calculate the volume of groundwater
that may be used consistent with the management goal of the Pinal AMA on an annual
basis for at least 100 years by adding the following for each year during the 100-year
period:
1. No change
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2. The amount of any extinguishment credits pledged to the designation for a
grandfathered right that was extinguished on or after January 1, 2019, divided by the
number of years remaining in which the credits may be used pursuant to R12-15725(B). These credits shall be included in the calculation only for those years in which
the credits may be used. If any of the extinguishment credits were originally pledged
to a certificate and are being used to support the municipal provider's designation
pursuant to R12-15-723(G)(2), the extinguishment credits shall not be limited by the
percentages in subsection (C)(2) of this section.
23. The amount of any extinguishment credits pledged to the designation for a
grandfathered right that was extinguished on or after October 1, 2007 and before
January 1, 2019, according to R12-15-725(B), divided by 100. Extinguishment credits
for a grandfathered right that was extinguished on or after October 1, 2007 and before
January 1, 2019 may be used in any year.
34. The annual amount of any extinguishment credits pledged to the designation for a
grandfathered right that was extinguished before October 1, 2007. The following shall
apply if any of the extinguishment credits are not used during a calendar year:
a. If the extinguishment credits were pledged to the designation before October 1,
2007, any extinguishment credits not used during a calendar year shall be added to
the volume calculated under this subsection for the following calendar year.
b. If the extinguishment credits are pledged to the designation on or after October 1,
2007, any of the extinguishment credits not used during a calendar year shall not
be added to the volume calculated under this subsection for the following calendar
year, except that if the extinguishment credits were originally pledged to a
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certificate before October 1, 2007 and are used to support the municipal provider’s
designation pursuant to R12-15-723(G)(2), any of the extinguishment credits not
used during a calendar year shall be added to the volume calculated under this
subsection for the following calendar year.
45. Any groundwater that is consistent with the achievement of the management goal
pursuant to A.R.S. Title 45, Chapter 2.
F. For a designation in the Pinal AMA, the Director shall determine that the proposed
groundwater use is consistent with the management goal of the Pinal AMA if the annual
volume calculated in subsection (E) of this Section for each year during the 100-year period
is equal to or greater than the portion of the applicant’s annual estimated water demand to
be met with groundwater.
G. No Change
1. No Change
2. No Change
3. No Change
H. No Change

R12-15-723. Extinguishment Credits
A. No change
1. No change
2. No change
3. No change
4. No change
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a. No change
b. No change
5. No change
6. No change
B. No change
C. No change
D. The following rights may not be extinguished in exchange for extinguishment credits:
1. No change
2. No change
3. No change
4. No change
5. Any grandfathered right in the Pinal AMA beginning in the first calendar year in which
the allocation factor for the extinguishment of a grandfathered right is zero, pursuant
to R12-15-725(B)(3) or (4).
65. A Type 1 non-irrigation grandfathered right that was requested to be included by a city
or town in the Tucson AMA in the determination made under A.R.S. § 45-463(F).
E. No change
F. No change
G. No change
1. No change
2. No change
H. No change
I. No change
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1. No change
2. No change
3. No change
a. No change
b. No change
J. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
K. No change
1. No change
2. No change
3. No change
4. No change
L. No change

R12-15-725. Pinal AMA – Groundwater Allowance Calculation of Groundwater
Allowance and Extinguishment Credits
A. The Director shall calculate the groundwater allowance for a certificate or designation in
the Pinal AMA as follows:
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1. If the application is for a certificate: , multiply the applicable allocation factor in the
table below for the management period in effect on the date of application by the annual
estimated water demand for the proposed subdivision.
MANAGEMENT
PERIOD/DATE

ALLOCATION
OF FACTOR

APPLICATION
Third

10

Fourth

10

Fifth

5

After Fifth

0

a. If the certificate application is filed before January 1, 2019, multiply the annual
estimated water demand for the proposed subdivision by 10.
b. If the certificate application is filed on or after January 1, 2019, the groundwater
allowance shall be zero.
2. If the application is for a designation:
a. No Change
i. No change
ii. No change
iii. No change
iv. No change
v. No change
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b. If the applicant provided water to its customers before October 1, 2007 but was not
designated as having an assured water supply as of that date, and a complete and
correct application for designation iswas filed before January 1, 2012, multiply the
applicant’s service area population as of October 1, 2007 by 125 gallons per capita
per day and multiply the product by 365 days. The service area population shall be
determined using the methodology in Section 5-103(D) of the Third Management
Plan for the Pinal AMA.
c. If the applicant provided water to its customers before October 1, 2007 but was not
designated as having an assured water supply as of that date, and a complete and
correct application for designation iswas filed on or after January 1, 2012, the
applicant’s groundwater allowance is zero acre-feet.
d. No change
3. No change
B. The Director shall calculate the extinguishment credits for extinguishing a grandfathered
right in the Pinal AMA as follows.
1. The Director shall calculate the initial volume of extinguishment credits for the
extinguishment of a grandfathered right in the Pinal AMA as follows:
a. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the
number of acre-feet indicated on the certificate of grandfathered right by 100.
b. For the extinguishment of all or part of an irrigation grandfathered right, or all or
part of a type 1 non-irrigation grandfathered right, multiply 1.5 acre-feet by the
number of irrigation acres associated with the extinguished irrigation grandfathered
right or the number of acres to which the extinguished type 1 non-irrigation
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grandfathered right is appurtenant, and then multiply that product by 100, except
that:
i. If only a portion of an irrigation grandfathered right or a type 1 non-irrigation
grandfathered right is extinguished, only those acres associated with the portion
of the right that is extinguished shall be included in the calculation; and
ii. If an extinguished irrigation grandfathered right has a debit balance in the
corresponding flexibility account established under A.R.S. § 45-467, the
amount of the debit shall be subtracted from the amount of the extinguishment
credits.
2. For grandfathered rights extinguished in the Pinal AMA on or after January 1, 2019, if
the amount of the extinguishment credits remaining unused in the fifth, tenth, fifteenth,
and twentieth year after the year of extinguishment is greater than an amount calculated
by multiplying the initial volume of extinguishment credits by the applicable
percentage shown in the table below, the amount of unused credits shall be reduced to
an amount calculated by multiplying the initial volume of extinguishment credits by
the applicable percentage:

Year

After Percentage

Extinguishment
Fifth

75 %

Tenth

50 %

Fifteenth

25 %

Twentieth

0%
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3. For purposes of subsection (B)(2) of this section, the amount of extinguishment credits
remaining unused shall be the initial volume of extinguishment credits issued for the
extinguishment of the right, less:
a. The amount of any of the extinguishment credits previously pledged to a certificate
of assured water supply or designation of assured water supply pursuant to R12-15723, subsections E or F and reported to the department as having been used; and
b. The amount of any previous reductions made to the extinguishment credits pursuant
to subsection B(2) of this section.

R12-15-725.01.

Pinal AMA – Extinguishment Credits Calculation Repealed.

The Director shall calculate the extinguishment credits for the extinguishment of a
grandfathered right in the Pinal AMA as follows:
1. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the
number of acre-feet indicated on the certificate by the applicable allocation factor as
determined under subsection (A)(3) or (A)(4) of this Section.
2. For the extinguishment of all or part of an irrigation grandfathered right, or all or part
of a type 1 non-irrigation grandfathered right, an amount calculated by multiplying 1.5
acre-feet by the number of irrigation acres associated with the extinguished irrigation
grandfathered right or the number of acres to which the extinguished type 1 nonirrigation grandfathered right is appurtenant, and then multiply that product by the
applicable allocation factor as determined under subsection (A)(3) or (A)(4) of this
Section, except that:
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a. If only a portion of an irrigation grandfathered right or a type 1 non-irrigation
grandfathered right is extinguished, the Director shall include in the calculation
only those acres associated with the portion of the right that is extinguished; and
b. If an extinguished irrigation grandfathered right has a debit balance in the
corresponding flexibility account established under A.R.S. § 45-467, the Director
shall subtract the amount of the debit from the amount of the extinguishment
credits.
3. Except as provided in subsection (A)(4) of this Section, in calculating the
extinguishment credits for the extinguishment of a grandfathered right under subsection
(A)(1) or (A)(2) of this Section, the Director shall use the allocation factor associated
with the year in which the grandfathered right is extinguished, as shown in the table
below.
Year

Allocation
Factor

2010

100

2011

100

2012

100

2013

100

2014

100

2015

100

2016

100

2017

100

2018

100

34

2019

94

2020

88

2021

82

2022

76

2023

74

2024

72

2025

70

2026

68

2027

66

2028

64

2029

62

2030

60

2031

58

2032

56

2033

54

2034

52

2035

50

2036

48

2037

46

2038

44

2039

42

2040

40

35

2041

38

2042

36

2043

34

2044

32

2045

30

2046

28

2047

26

2048

24

2049

22

2050

20

2051

18

2052

16

2053

14

2054

12

2055

10

2056

8

2057

6

2058

4

2059

2

After 2059

0

4. If, before January 1, 2060, there is a moratorium on adding new member lands and
member service areas in the Pinal AMA pursuant to A.R.S. § 45-576.06(A), in
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calculating the extinguishment credits for the extinguishment of a grandfathered right
under subsection (A)(1) or (A)(2) of this Section, the Director shall use an allocation
factor determined as follows:
a. If the grandfathered right is extinguished while the moratorium is in effect, the
Director shall use the allocation factor associated with the year in which the
moratorium first became effective, as shown in the table in subsection (A)(3) of
this Section.
b. If the grandfathered right is extinguished when the moratorium is no longer in
effect, the Director shall use the allocation factor associated with the year
determined pursuant to this subsection, as shown in the table in subsection (A)(3)
of this Section. The Director shall determine the year as follows:
i. Subtract the year in which the moratorium first became effective from the year
in which the moratorium ended.
ii. Subtract the difference in subsection (A)(4)(b)(i) of this Section from the year
in which the grandfathered right was extinguished.

37

Written Comments and
Transcript of Oral Proceeding

Arizona Administrative Register / Secretary of State
Notices of Final Rulemaking
groundwater, which would eventually lead to the depletion of the aquifer. If the aquifer were depleted, the AMA
would likely experience shortages of water supplies for such essential activities as drinking, sanitation and fire fighting. For these reasons, no changes have been made in response to this comment.
Comment:
By lowering the credits received for retiring a grandfathered right, the rulemaking may actually discourage retirement
of agricultural uses after the effective date. Because agricultural uses consume far more groundwater than residential
uses, it is unfair to significantly lower these credits and diminish the incentive for retiring farmland. The Department
should reconsider the way it calculates credits for the extinguishment of grandfathered rights in the proposed rules.
(Ryan Hurley, Rose Law Group PC, on behalf of MainSpring Stanfield LLC –oral and written comment.)
Response:
The Department disagrees. The management goal of the Pinal AMA is to allow development of non-irrigation uses
and to preserve existing agricultural economies for as long as feasible, consistent with the necessity to preserve future
water supplies for non-irrigation uses. See A.R.S. § 45-562(B). The scale-down of extinguishment credits in this rulemaking supports the management goal. Moreover, the gradual reduction in the allocation factor for extinguishment
credits encourages retirement of agricultural uses earlier to maximize the volume of extinguishment credits.
Comment:
Proposed rule R12-15-725(A)(2)(iii) provides the manner in which the per capita groundwater allowance is determined for designated providers. The commenters understand the proposed rule to mean that the groundwater allowance will be calculated based on the number of residential lots that are actually receiving water service by January 1,
2010, if those lots were included within plats that were recorded as of the effective date of the rule, and not to mean
that the lots must be included in the designated provider’s service area as of the effective date of the rule. In order to
avoid any other possible reading of R12-15-725(A)(2)(iii), the commenters request clarification of the language as a
non-substantive change. (Sheryl A. Sweeney, Ryley Carlock & Applewhite; Michael J. Pearce, Fennemore Craig,
P.C., on behalf of Johnson Utilities –written comment.)
Response:
The Department agrees and will replace the phrase “within the applicant’s service area” with “within plats” in R1215-725(A)(2)(iii) to clarify the language. This clarifying change does not change the substance or intent of the rule.
Comment:
It is the commenter’s understanding that for existing Certificates, the annual calculation of the certificated subdivision’s groundwater allowance and extinguishment credits pledged before the effective date of this rulemaking will be
calculated in the same manner they are under the existing rules, with any unused groundwater allowance or extinguishment credits pledged prior to the effective date rolling over to the following year. Extinguishment credits
pledged after the effective date will be calculated pursuant to this rulemaking. (Sheryl A. Sweeney, Ryley Carlock &
Applewhite – written comment.)
Response:
The commenter’s understanding is correct. Extinguishment credits for grandfathered rights that were extinguished
before the effective date of October 1, 2007 and pledged to a determination of assured water supply before October 1,
2007, as well as the groundwater allowance for certificates issued under the previous rules, will continue to rollover
to subsequent years if not used in the current year. Extinguishment credits for grandfathered rights that were extinguished before the effective date of October 1, 2007 but pledged to a determination of assured water supply after
October 1, 2007 will not rollover for use in subsequent years if not used in the current year.
12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None
13. Incorporations by reference and their location in the rules:
None
14. Were these rules previously made as emergency rules?
No
15. The full text of the rules follows:
TITLE 12. NATURAL RESOURCES
CHAPTER 15. DEPARTMENT OF WATER RESOURCES
ARTICLE 7. ASSURED AND ADEQUATE WATER SUPPLY
Section
R12-15-704.
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R12-15-722.
R12-15-723.
R12-15-725.

Consistency with Management Goal
Extinguishment Credits
Pinal AMA Calculation of Groundwater Allowance and Extinguishment Credits Pinal AMA – Groundwater
Allowance and Extinguishment Credits Calculation
ARTICLE 7. ASSURED AND ADEQUATE WATER SUPPLY

R12-15-704. Certificate of Assured Water Supply
A. An application for a certificate shall be filed by the current owner of the land that is the subject of the application. Potential purchasers and affiliates may also be included as applicants.
B. An applicant for a certificate shall submit an application on a form prescribed by the Director with the fee required by
R12-15-730 and provide the following:
1. One of the following forms of proof of ownership for each applicant to be listed on the certificate:
a. For an applicant that is the current owner, one of the following:
i. A title report, condition of title report, limited search title report, or recorded deed, dated within 90 days of
the date the application is filed, demonstrating that the applicant is the owner of the land that is the subject of
the application; or
ii. Evidence that the CAGRD has reviewed and approved evidence that the applicant is the owner of the land
that is the subject of the application;
b. For an applicant that is a potential purchaser, evidence of a purchase agreement; or
c. For an applicant that is an affiliate of another applicant, a certification by the other applicant of the affiliate status;
2. A plat of the subdivision;
3. An estimate of the 100-year water demand for the subdivision;
4. A list of all proposed sources of water that will be used by the subdivision;
5. Evidence that the criteria in subsections (F) or (G) of this Section are met; and
6. Any other information that the Director reasonably determines is necessary to decide whether an assured water supply exists for the subdivision.
C. Each applicant shall sign the application for a certificate. If an applicant is not a natural person, the applicant’s authorized
officer, managing member, partner, trust officer, trustee, or other person who performs similar decision-making functions
for the applicant shall sign the application. If an applicant submits a letter, signed by the applicant and dated within 90
days of the date the application is submitted, authorizing a representative to submit applications for permits regarding the
land to be included in the certificate, the authorized representative may sign the application on the applicant’s behalf.
D. The Director shall give public notice of an application for a certificate as provided in A.R.S. § 45-578.
E. After a complete application is submitted, the Director shall review the application and associated evidence to determine:
1. The estimated water demand of the subdivision;
2. The amount of the groundwater allowance for the subdivision, as provided in R12-15-724 through R12-15-727; and
3. Whether the applicant has demonstrated all of the requirements in subsection (F) or subsection (G) of this Section.
F. Except as provided in subsection (G) of this Section, the Director shall issue a certificate if the applicant demonstrates all
of the following:
1. Sufficient supplies of water are physically available to meet the estimated water demand of the subdivision, according
to the criteria in R12-15-716;
2. Sufficient supplies of water are continuously available to meet the estimated water demand of the subdivision,
according to the criteria in R12-15-717;
3. Sufficient supplies of water are legally available to meet the estimated water demand of the subdivision, according to
the criteria in R12-15-718;
4. The sources of water are of adequate quality, according to the criteria in R12-15-719;
5. The applicant has the financial capability to construct adequate delivery, storage, and treatment works for the subdivision, according to the criteria in R12-15-720;
6. The proposed use of groundwater withdrawn within an AMA is consistent with the management plan in effect at the
time of the application, according to the criteria in R12-15-721; and
7. The proposed use of groundwater withdrawn within an AMA is consistent with the achievement of the management
goal, according to the criteria in R12-15-722.
G. If the Director previously issued a certificate for the subdivision, the Director shall issue a new certificate to the applicant
if the applicant demonstrates that all of the requirements in subsection (F) are met or that all of the following apply:
1. Any changes to the plat for which the previous certificate was issued are not material, according to the criteria in
R12-15-708;
2. If groundwater is a proposed source of supply for the subdivision, the proposed groundwater withdrawals satisfied
the physical availability requirements in effect at the time the complete and correct application for the previous certificate was submitted;
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Any proposed sources of water, other than groundwater, are physically available to satisfy the estimated water
demand that will not be satisfied with groundwater, according to the criteria in R12-15-716;
4. Any proposed sources of water other than groundwater are continuously available to satisfy the estimated water
demand that will not be satisfied with groundwater, according to the criteria in R12-15-717;
5. The proposed uses of groundwater withdrawn within an AMA were consistent with the achievement of the management goal according to the criteria in effect at the time the complete and correct application for the previous certificate was submitted; and
6. The applicant demonstrates that the requirements in subsections (F)(3) through (F)(6) of this Section are met.
H. Before issuing a certificate, the Director shall classify the certificate for the purposes of R12-15-705 and R12-15-706 as
follows:
1. Type A certificate. The Director shall classify the certificate as a Type A certificate if the applicant meets the criteria
in R12-15-720(A)(1) and all of the subdivision’s estimated water demand will be met with one or more of the following:
a. Groundwater served by a proposed municipal provider pursuant to an existing service area right;
b. Groundwater served by a proposed municipal provider pursuant to a pending service area right, if the proposed
municipal provider currently holds or will hold the well permit;
c. CAP water served by a municipal provider pursuant to the proposed municipal provider’s non-declining, longterm municipal and industrial subcontract;
d. Surface water served by a proposed municipal provider pursuant to the proposed municipal provider’s surface
water right or claim;
e. Effluent owned and served by a proposed municipal provider; or
f. A Type 1 grandfathered right appurtenant to the land on which the groundwater will be used and held by a proposed municipal provider.
2. Type B certificate. The Director shall classify all certificates that do not meet the requirements of subsection (H)(1) of
this Section as Type B certificates.
I. The Director shall review an application for a certificate pursuant to the licensing time-frame provisions in R12-15-401.
J. An owner of six or more lots is not required to obtain a certificate if all of the following apply:
1. The lots comprise a subset of a subdivision for which:
a. A plat was recorded before 1980; or
b. A certificate was issued before February 7, 1995;
2. No changes were made to the plat since February 7, 1995; and
3. Water service is currently available to each lot.
K. A new owner of all or a portion of a subdivision for which a plat has been recorded is not required to obtain a certificate if
all of the following apply:
1. The Director previously issued a Type A certificate for the subdivision pursuant to subsection (H)(1) of this Section
or R12-15-707;
2. Water service is currently available to each lot; and
3. There are no material changes to the plat for which the certificate was issued, according to the criteria in R12-15-708.
L. An owner of six or more lots in the Pinal AMA is not required to obtain a certificate if all of the following apply:
1. A plat for the subdivision was recorded before October 1, 2007;
2. There have been no material changes to the plat according to the criteria in R12-15-708, since October 1, 2007;
3. The proposed municipal provider was designated as having an assured water supply when the plat was recorded, but
is no longer designated as having an assured water supply; and
4. Water service is currently available to each lot.
L.M.A person may request a letter stating that the owner is not required to obtain a certificate pursuant to subsection (J), or
subsection (K), or (L) of this Section by submitting an application on a form prescribed by the Director and attaching evidence that the criteria of subsection (J), or subsection (K), or (L) are met. Upon receiving an application pursuant to this
subsection, the Director shall:
1. Review the application pursuant to the licensing time-frame provisions in R12-15-401.
2. Determine whether the criteria of subsection (J), or subsection (K), or (L) of this Section are met.
3. If the Director determines that the criteria of subsection (J) of this Section are met, issue a letter to the applicant and
the Arizona Department of Real Estate stating that the current owner is not required to obtain a certificate.
4. If the Director determines that the criteria of subsection (K) or (L) of this Section are met, issue a letter to the applicant and the Arizona Department of Real Estate stating that the current owner and any future owners are not required
to obtain a certificate.
R12-15-722. Consistency with Management Goal
A. For the Phoenix, Pinal, Prescott, or Tucson AMAs, the Director shall calculate the volume of groundwater that may be
used consistent with the management goal of the AMA in which the proposed use is located for at least 100 years by adding the following:
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1.

B.

C.

D.

E.

F.

The amount of the groundwater allowance, according to R12-15-724(A), R12-15-725(A), R12-15-726(A), or R1215-727(A).
2. The amount of any extinguishment credits pledged to the certificate or designation, according to R12-15-724(B),
R12-15-725(B), R12-15-726(B), or R12-15-727(B).
3. Any groundwater use that is consistent with the achievement of the management goal pursuant to A.R.S. Title 45,
Chapter 2.
If the proposed use is located in the Phoenix, Prescott, or Tucson AMA, the volume calculated in subsection (A) is the
volume of groundwater that may be used, consistent with the management goal, for at least 100 years. The Director shall
determine that a proposed groundwater use in the Phoenix, Prescott, or Tucson AMA is consistent with the management
goal of the AMA if the volume calculated in subsection (A) of this Section is equal to or greater than the portion of the
applicant’s estimated water demand to be met with groundwater.
If the proposed use is located in the Pinal AMA, the volume calculated in subsection (A) is the volume of groundwater
that may be used, consistent with the management goal, on an annual basis. If in any calendar year less groundwater is
used than the volume calculated in subsection (A), the Director shall add the difference to the volume calculated in subsection (A) for the following calendar year. For a certificate in the Pinal AMA, the Director shall calculate the volume of
groundwater that may be used consistent with the management goal of the AMA for at least 100 years by adding the following:
1. The amount of the groundwater allowance, according to R12-15-725(A)(1).
2. The amount of any extinguishment credits pledged to the certificate for a grandfathered right that was extinguished
on or after October 1, 2007, according to R12-15-725(B).
3. The amount of any extinguishment credits pledged to the certificate for a grandfathered right that was extinguished
before October 1, 2007. The Director shall calculate the amount of the extinguishment credits by multiplying the
annual amount of the credits by 100.
4. Any groundwater that is consistent with the achievement of the management goal pursuant to A.R.S. Title 45, Chapter 2.
For the Phoenix, Pinal, Prescott, or Tucson AMAs, the Director shall determine that a proposed groundwater use is consistent with the management goal of the AMA if the volume calculated in subsection (A) of this Section is equal to or greater
than:
1. In the Phoenix, Prescott, or Tucson AMA, the portion of an applicant’s estimated water demand to be met with
groundwater.
2. In the Pinal AMA, the portion of an applicant’s annual estimated water demand to be met with groundwater. For a
certificate in the Pinal AMA, the Director shall determine that the proposed groundwater use is consistent with the
management goal of the AMA if the volume calculated in subsection (C) of this Section is equal to or greater than the
portion of the applicant’s estimated water demand to be met with groundwater.
For a designation in the Pinal AMA, the Director shall calculate the volume of groundwater that may be used consistent
with the management goal of the Pinal AMA on an annual basis by adding the following:
1. The amount of the groundwater allowance, according to R12-15-725(A)(2). If any of the groundwater allowance is
not used during a year, the unused groundwater allowance shall not be added to the volume calculated under this subsection for the following year.
2. The amount of any extinguishment credits pledged to the designation for a grandfathered right that was extinguished
on or after October 1, 2007, according to R12-15-725(B), divided by 100. Extinguishment credits for a grandfathered
right that was extinguished on or after October 1, 2007 may be used in any year.
3. The annual amount of any extinguishment credits pledged to the designation for a grandfathered right that was extinguished before October 1, 2007. The following shall apply if any of the extinguishment credits are not used during a
calendar year:
a. If the extinguishment credits were pledged to the designation before October 1, 2007, any extinguishment credits
not used during a calendar year shall be added to the volume calculated under this subsection for the following
calendar year.
b. If the extinguishment credits are pledged to the designation on or after October 1, 2007, any of the extinguishment credits not used during a calendar year shall not be added to the volume calculated under this subsection for
the following calendar year, except that if the extinguishment credits were originally pledged to a certificate
before October 1, 2007 and are used to support the municipal provider’s designation pursuant to R12-15723(G)(2), any of the extinguishment credits not used during a calendar year shall be added to the volume calculated under this subsection for the following calendar year.
4. Any groundwater that is consistent with the achievement of the management goal pursuant to A.R.S. Title 45, Chapter 2.
For a designation in the Pinal AMA, the Director shall determine that the proposed groundwater use is consistent with the
management goal of the Pinal AMA if the annual volume calculated in subsection (E) of this Section is equal to or greater
than the portion of the applicant’s annual estimated water demand to be met with groundwater.
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E.G.Upon application, the following volumes of groundwater used by an applicant are considered consistent with the management goal:
1. If the Director determines that a surface water supply is physically available under R12-15-716 and the volume of the
supply actually available during a calendar year is equal to or less than the drought volume for the supply, the volume
of groundwater, other than the groundwater that is accounted for under subsection (A), (C), or (E) of this Section,
withdrawn within the AMA that, when combined with the available surface water supply, is equal to or less than the
drought volume.
2. Any volume of groundwater withdrawn within a portion of an AMA that is exempt from conservation requirements
under A.R.S. Title 45 due to waterlogging. The Director shall review the application of this exclusion on a periodic
basis, not to exceed 15 years.
3. Remedial groundwater that is consistent with the management goal according to the requirements of R12-15-729.
F.H.An applicant for a certificate of assured water supply for a dry lot subdivision of 20 lots or fewer is exempt from the
requirements of this Section.
R12-15-723. Extinguishment Credits
A. Except as provided in subsection (D) of this Section, the owner of a grandfathered right may extinguish the right in
exchange for extinguishment credits by submitting the following:
1. A notarized statement of extinguishment of a grandfathered right on a form provided by the Director;
2. The grandfathered right number;
3. If the right being extinguished is a type 1 non-irrigation grandfathered right or an irrigation grandfathered right, evidence of ownership of the land to which the grandfathered right is appurtenant;
4. If the grandfathered right is located in the Prescott Active Management Area AMA, evidence that all of the following
conditions are met:
a. The land to which the right is appurtenant has not been and will not be subdivided pursuant to a preliminary plat
or a final plat that was approved by a city, town, or county before August 21, 1998; and
b. The land to which the right is appurtenant is not and will not be the location of a subdivision for which a complete and correct application for a certificate of assured water supply was submitted to the Director before
August 21, 1998;
5. If the right being extinguished is an irrigation grandfathered right, evidence that the development of the land to which
the right is appurtenant is not completed; and
6. Any additional information the Director may reasonably require to process the extinguishment.
B. The Director shall calculate the amount of extinguishment credits pursuant to R12-15-724(B), R12-15-725(B), R12-15726(B), or R12-15-727(B). The Director shall notify the owner of the amount of extinguishment credits in writing. If the
owner is extinguishing only a portion of the right, the Director shall issue a new certificate of grandfathered right for the
remainder of the right.
C. A type 1 non-irrigation grandfathered right or an irrigation grandfathered right may be extinguished in whole or in part. A
type 2 non-irrigation grandfathered right may be extinguished only in whole.
D. The following rights may not be extinguished in exchange for extinguishment credits:
1. An irrigation grandfathered right that is appurtenant to land that has been physically developed for a non-irrigation
use. The Director shall not consider the land to be physically developed until the development is completed.
2. A type 1 non-irrigation grandfathered right, if the Director determines that the holder is likely to continue to receive
groundwater from an undesignated municipal provider for the same use pursuant to the provider’s service area right
or pursuant to a groundwater withdrawal permit.
3. A type 2 non-irrigation grandfathered right that was issued based on the withdrawal of groundwater for mineral
extraction or processing or for the generation of electrical energy.
4. On or after January 1, 2025, any grandfathered right that is in the Phoenix, Prescott, or Tucson AMAs.
5. Any grandfathered right in the Pinal AMA beginning in the first calendar year in which the allocation factor for the
extinguishment of a grandfathered right is zero, pursuant to R12-15-725(B)(3) or (4).
5.6. A type 1 non-irrigation grandfathered right that was requested to be included by a city or town in the Tucson AMA in
the determination made under A.R.S. § 45-463(F).
E. The owner of extinguishment credits may pledge the credits to a certificate or to a designation before the certificate or
designation is issued by submitting with the application for the certificate or designation a notice of intent to pledge extinguishment credits on a form provided by the Director. The extinguishment credits shall be pledged to the certificate or
designation upon issuance of the certificate or designation.
F. The owner of extinguishment credits may pledge the credits to a certificate or to a designation after the certificate or designation is issued by submitting a notice of intent to pledge extinguishment credits on a form provided by the Director.
The Director shall notify the owner of the extinguishment credits and the certificate holder or designated provider that the
credits have been pledged to the certificate or designation.
G. Extinguishment credits that have not been pledged to a certificate or designation may be conveyed within the same active
management area AMA. Extinguishment credits pledged to a certificate or designation shall not be conveyed to another
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person, except that:
1. If extinguishment credits are pledged to a certificate that is later assigned or reissued, any unused credits are transferred, by operation of this subsection, to the assigned or reissued certificate. If the certificate is partially assigned or
reissued, a pro rata share of the unused extinguishment credits is transferred to each assigned or reissued certificate
according to the estimated water demand.
2. If extinguishment credits are pledged to a certificate for a subdivision that is later served by a designated provider or
a municipal provider that is applying for a designation, any unused extinguishment credits may be used to support the
municipal provider’s designation as long as the municipal provider serves the subdivision and remains designated. If
the municipal provider is no longer serving the subdivision or if the municipal provider loses its designated status,
any unused extinguishment credits shall revert, by operation of this subsection, to the certificate to which they were
originally pledged.
H. The Director shall review a statement of extinguishment of a grandfathered right and a notice of intent to pledge extinguishment credits pursuant to the licensing time-frame provisions in R12-15-401.
R12-15-725.

Pinal AMA Calculation of Groundwater Allowance and Extinguishment Credits Pinal AMA – Groundwater Allowance and Extinguishment Credits Calculation
A. The Director shall calculate the groundwater allowance for a certificate or designation in the Pinal AMA as follows:
1. If the application is for a certificate and the proposed municipal provider is a small municipal provider or a municipal
provider that is required to comply with either a total gallons per capita per day requirement or a non–per capita program requirement established in the management plan in effect on the date of application, multiply the proposed subdivision’s build-out population by 125 gallons per capita per day, and multiply the product by 365 days.
2. If the application is for a certificate and the proposed municipal provider is an existing municipal provider that is
required to comply with a residential gallons per capita per day requirement established in the management plan in
effect on the date of application, the groundwater allowance is zero acre-feet.
3. If the application is for a certificate and the proposed municipal provider is a new municipal provider that is required
to comply with a residential gallons per capita per day requirement established in the management plan in effect on
the date of application, multiply the proposed subdivision’s build-out population by 62.5 gallons per capita per day
and multiply the product by 365 days.
4. If the application is for a designation and the applicant is a small municipal provider or a municipal provider that is
required to comply with either a total gallons per capita per day requirement or a non–per capita program requirement
established in the management plan in effect on the date of application, multiply the provider’s service area’s population for the calendar year by 125 gallons per capita per day and multiply the product by 365 days.
5. If the application is for a designation and the applicant is an existing municipal provider that is required to comply
with a residential gallons per capita per day requirement established in the management plan in effect on the date of
application, the groundwater allowance is the largest volume of groundwater withdrawn by the applicant within the
AMA in any one calendar year from calendar year 1980 through calendar year 1989.
6. If the application is for a designation and the applicant is a new municipal provider that is required to comply with a
residential gallons per capita per day requirement established in the management plan in effect on the date of application, multiply the provider’s service area’s population for the calendar year by 62.5 gallons per capita per day and
multiply the product by 365 days.
B. The Director shall calculate the extinguishment credits for the extinguishment of a grandfathered right in the Pinal AMA
as follows:
1. For the extinguishment of a type 2 non-irrigation grandfathered right, an annual amount equal to the number of acrefeet indicated on the certificate.
2. For the extinguishment of all or part of an irrigation grandfathered right, or all or part of a type 1 non-irrigation grandfathered right, the amount calculated annually by multiplying 1.5 acre-feet by the number of irrigation acres associated with the extinguished irrigation grandfathered right or the number of acres to which the extinguished type 1 nonirrigation grandfathered right is appurtenant, except that:
a. If only a portion of an irrigation grandfathered right or a type 1 non-irrigation grandfathered right is extinguished, the Director shall include in the calculation only those acres associated with the portion of the right that
is extinguished; and
b. If an extinguished irrigation grandfathered right has a debit balance in the corresponding flexibility account
established under A.R.S. § 45-467, the Director shall subtract the amount of the debit from the amount of the
extinguishment credits.
A. The Director shall calculate the groundwater allowance for a certificate or designation in the Pinal AMA as follows:
1. If the application is for a certificate, multiply the applicable allocation factor in the table below for the management
period in effect on the date of application by the annual estimated water demand for the proposed subdivision.
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MANAGEMENT PERIOD/
DATE OF APPLICATION

ALLOCATION FACTOR

Third

10

Fourth

10

Fifth

5

After Fifth

0

2.

If the application is for a designation:
a. If the applicant was designated as having an assured water supply as of October 1, 2007:
i. Multiply the applicant’s service area population as of October 1, 2007 by 125 gallons per capita per day and
multiply the product by 365 days. The service area population shall be determined using the methodology
set forth in Section 5-103(D) of the Third Management Plan for the Pinal AMA.
ii. Convert the number of gallons determined in subsection (A)(2)(a)(i) into acre-feet by dividing the number
by 325,851 gallons.
iii. Determine the number of residential lots within plats that were recorded as of October 1, 2007 but not served
water as of that date, and to which the applicant commenced water service by January 1, 2010.
iv. Multiply the number of lots determined in subsection (A)(2)(a)(iii) of this Section by 0.35 acre-foot per lot.
v. Add the volume from subsection (A)(2)(a)(ii) of this Section and the volume from subsection (A)(2)(a)(iv)
of this Section.
b. If the applicant provided water to its customers before October 1, 2007 but was not designated as having an
assured water supply as of that date, and a complete and correct application for designation is filed before January 1, 2012, multiply the applicant’s service area population as of October 1, 2007 by 125 gallons per capita per
day and multiply the product by 365 days. The service area population shall be determined using the methodology in Section 5-103(D) of the Third Management Plan for the Pinal AMA.
c. If the applicant provided water to its customers before October 1, 2007 but was not designated as having an
assured water supply as of that date, and a complete and correct application for designation is filed on or after
January 1, 2012, the applicant’s groundwater allowance is zero acre-feet.
d. If the applicant commenced providing water to its customers on or after October 1, 2007, the applicant’s groundwater allowance is zero acre-feet.
3. For each calendar year of a designation, the Director shall calculate the volume of incidental recharge for a designated
provider within the Pinal AMA and add that volume to the designated provider’s groundwater allowance. The Director shall calculate the volume of incidental recharge by multiplying the provider’s total water use from any source in
the previous calendar year by the standard incidental recharge factor of 4%. A designated provider may apply for a
variance from the standard incidental recharge factor by submitting a hydrologic study demonstrating, to the satisfaction of the Director, that the ratio of the average annual amount of incidental recharge expected to be attributable to
the designated provider during the management period to the average annual amount of water expected to be withdrawn, diverted or received for delivery by the designated provider for use within its service area during the management period is different than 4%. The hydrologic study shall include the amount of water withdrawn, diverted or
received for delivery by the designated provider for use within its service area during each of the preceding five years
and the amount of incidental recharge that was attributable to the designated provider during each of those years. The
Director may establish a different incidental recharge factor for the designated provider upon such demonstration.
B. The Director shall calculate the extinguishment credits for the extinguishment of a grandfathered right in the Pinal AMA
as follows:
1. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the number of acre-feet indicated on
the certificate by the applicable allocation factor as determined under subsection (B)(3) or (B)(4) of this Section.
2. For the extinguishment of all or part of an irrigation grandfathered right, or all or part of a type 1 non-irrigation grandfathered right, an amount calculated by multiplying 1.5 acre-feet by the number of irrigation acres associated with the
extinguished irrigation grandfathered right or the number of acres to which the extinguished type 1 non-irrigation
grandfathered right is appurtenant, and then multiply that product by the applicable allocation factor as determined
under subsection (B)(3) or (B)(4) of this Section, except that:
a. If only a portion of an irrigation grandfathered right or a type 1 non-irrigation grandfathered right is extinguished, the Director shall include in the calculation only those acres associated with the portion of the right that
is extinguished; and
b. If an extinguished irrigation grandfathered right has a debit balance in the corresponding flexibility account
established under A.R.S. § 45-467, the Director shall subtract the amount of the debit from the amount of the
extinguishment credits.
April 20, 2007

Page 1415

Volume 13, Issue 16

Arizona Administrative Register / Secretary of State
Notices of Final Rulemaking
3.

Except as provided in subsection (B)(4) of this Section, in calculating the extinguishment credits for the extinguishment of a grandfathered right under subsection (B)(1) or (B)(2) of this Section, the Director shall use the allocation
factor associated with the year in which the grandfathered right is extinguished, as shown in the table below.
Year
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048

Volume 13, Issue 16

Allocation
Factor
100
100
100
90
88
86
84
82
80
78
76
74
72
70
68
66
64
62
60
58
56
54
52
50
48
46
44
42
40
38
36
34
32
30
28
26
24
22
20
18
16
14
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2049
2050
2051
2052
2053
2054
After 2054
4.

12
10
8
6
4
2
0

If, before January 1, 2055, there is a moratorium on adding new member lands and member service areas in the Pinal
AMA pursuant to A.R.S. § 45-576.06(A), in calculating the extinguishment credits for the extinguishment of a grandfathered right under subsection (B)(1) or (B)(2) of this Section, the Director shall use an allocation factor determined
as follows:
a. If the grandfathered right is extinguished while the moratorium is in effect, the Director shall use the allocation
factor associated with the year in which the moratorium first became effective, as shown in the table in subsection (B)(3) of this Section.
b. If the grandfathered right is extinguished when the moratorium is no longer in effect, the Director shall use the
allocation factor associated with the year determined pursuant to this subsection, as shown in the table in subsection (B)(3) of this Section. The Director shall determine the year as follows:
i. Subtract the year in which the moratorium first became effective from the year in which the moratorium
ended.
ii. Subtract the difference in subsection (B)(4)(b)(i) of this Section from the year in which the grandfathered
right was extinguished.

NOTICE OF FINAL RULEMAKING
TITLE 20. COMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE
CHAPTER 5. THE INDUSTRIAL COMMISSION OF ARIZONA
[R07-109]
PREAMBLE
1.

Sections Affected
R20-5-601
R20-5-602

Rulemaking Action
Amend
Amend

2.

The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 23-405(4)
Implementing statute: A.R.S. § 23-410

3.

The effective date of the rules:
March 30, 2007
This rule is directly related to the health and safety of those employees working in the state of Arizona that are
required to wear respirators for the purpose of protecting their health while working in contaminated atmospheres.
These amendments clearly specify the type of respirator required in order to protect the worker from known hazardous chemical exposure. Under current standards employees and employers are unclear as to the proper respirator for a
given hazardous atmosphere should be. The sooner these rules become effective the sooner employers will know the
requirements for proper respiratory protection and employees will be protected. The effective date of this final rule
package will be the date it is filed with the Secretary of State according to § 41-1032

4.

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 12 A.A.R. 3571, September 29, 2006

5.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name:
William M. Wright

Notice of Proposed Rulemaking: 12 A.A.R. 3889, October 20, 2006

Address:
April 20, 2007

Division of Occupational Safety and Health
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MR. RIGGINS:

4

Good morning.

Let's go on

5

the record.

6

be transcribing today's proceeding.

7

it's Tuesday, October 9th, 2018, and time is currently

8

10:01.

9

Chambers, 510 E. Florence Boulevard, Casa Grande,

10
11

In attendance is a court reporter that will
So for the record,

We are at the Casa Grande City Hall, Council

Arizona.
My name is John Riggins.

I'm the

12

Ombudsman and Compliance Officer for the Arizona

13

Department of Water Resources.

14

officer for this oral proceeding.

15

I will be the presiding

With me this morning from the Department

16

are Jeff Tannler, Statewide Active Management Area

17

Director; Einav Henenson, Deputy Active Management Area

18

Director; Ayesha Vohra, Deputy Counsel; and Sharon

19

Scantlebury, the Department's Docket Supervisor.

20

This is the time and place for the oral

21

proceeding on the Arizona Department of Water Resources'

22

proposed rulemaking relating to the calculation of

23

extinguishment credits and the groundwater allowance for

24

new certificates of Assured Water Supply in the Pinal

25

Active Management Area, referred to as the Pinal AMA, or

4
1

just AMA.

2

Specifically, the Department is proposing

3

to amend Rules R12-15-722, R12-15-723 and R12-15-725 and

4

repeal Rule R12-15-725.01 for the purpose of:

5

Number (1) modifying the method for

6

calculating extinguishment credits in the Pinal AMA for

7

new certificates of Assured Water Supply:

8
9

(2) to limit the amount of groundwater
that may be made consistent with the Pinal AMA management

10

goal with the use of extinguishment credits for new

11

certificates of Assured Water Supply:

12

And (3) eliminate the groundwater

13

allowance for new certificates of Assured Water Supply.

14

We have copies of the Notice of Proposed

15

Rulemaking which includes the proposed rule amendment and

16

repeal here at the table in the back.

17

The Notice of Proposed Rulemaking was

18

published in the Arizona Administrative Register on

19

September 7th, 2018 in Volume 24, Issue 36.

20

the Notice of Proposed Rulemaking is also available on

21

our Website:

22

A copy of

www.azwater.gov.
The purpose of this oral proceeding is to

23

provide the public an opportunity to comment on the

24

proposed rulemaking.

25

please, sign in on the sign-in sheet on the table in the

If you haven't done so already,

5
1

back near the entrance so that we can have a record of

2

those in attendance.

3

table in the back.

4

comments today, please fill out a speaker card and bring

5

it to Sharon in the back or Einav here in the front.

6

There's also speaker cards at the
If you'd like to provide oral

In addition to the hearing comments at

7

this proceeding the Department will be accepting written

8

comments until 5 p.m. today.

9

submitted to me, or to any other staff, later in this

Written comments may be

10

proceeding or they may be faxed or e-mailed to

11

Sharon Scantlebury, the Department's Docket Supervisor.

12

Sharon's fax number is (602)771-8687, and her e-mail

13

address is sscantlebury@azwater.gov.

14

business cards in the back with all of the contact

15

information.

16

business card.

17

She also has

Please, see Sharon if you would like her

Before I begin accepting oral or written

18

comments I'd like to give a little background and a brief

19

description of the proposed rulemaking:

20

The 1980 Groundwater Management Act

21

requires developers of new subdivisions within the Active

22

Management Areas, or AMAs, to either obtain a certificate

23

of Assured Water Supply from the Department of Water

24

Resources or obtain a Commitment of Water Service from a

25

city, town or private water company that has been

6
1

designated as having an assured water supply by the

2

Department prior to obtaining plat approval and offering

3

any lots for sale.

4

One of several requirements to obtain a

5

determination of Assured Water Supply is to demonstrate

6

that any projected groundwater use is consistent with the

7

AMA's management goal.

8

AMA is to preserve agricultural economies in the AMA, as

9

long as feasible, consistent with the necessity to

10
11

The management goal of the Pinal

preserve future water supplies for non-irrigation uses.
One method for demonstrating that all or a

12

portion of an Assured Water Supply applicant's projected

13

groundwater use is consistent with the AMA's management

14

goal is through a mechanism for extinguishment of

15

grandfathered groundwater rights.

16

The Department's Assured Water Supply

17

Rules include rules that provide that when a

18

grandfathered groundwater right is extinguished the

19

Department will issue extinguishment credits that can be

20

used to pump a specified volume of groundwater consistent

21

with the AMA's management goal.

22

An applicant for an Assured Water Supply

23

determination that obtains extinguishment credits can

24

pledge those credits to demonstrate that all or a portion

25

of the projected groundwater use is consistent with the

7
1
2

AMA's management goal.
In addition to any extinguishment credits

3

pledged to a Certificate of Assured Water Supply, the

4

Department's rules provide for another volume of

5

groundwater that may be used by an applicant for a

6

Certificate of Assured Water Supply to demonstrate that

7

groundwater use will be consistent with the AMA's

8

management goal.

9

The rules allocate a specific volume of

10

groundwater, referred to as a groundwater allowance, for

11

all Certificates of Assured Water Supply.

12

groundwater used pursuant to extinguishment credits and

13

the groundwater allowance do not need to be replenished.

14

However, it is important to point out that while

15

extinguishment credits and the groundwater allowance

16

allow groundwater to be pumped consistent with the AMA's

17

management goal they do not eliminate the requirement

18

that an applicant for a Certificate of Assured Water

19

Supply demonstrate that the groundwater will be

20

physically available for 100 years.

21

not address the requirements for demonstrating the

22

physical availability of groundwater.

23

Any volumes of

This rulemaking does

Prior to 2007 the amount of credits issued

24

for the extinguishment of grandfathered groundwater

25

rights in the Pinal AMA remained the same each year

8
1

regardless of when the extinguishment occurred.

2

the Department amended the rules governing the

3

calculation of extinguishment credits in the Pinal AMA,

4

Rule R-12-15-725, to provide for a gradual reduction in

5

the amount of credits given for the extinguishment of

6

grandfathered groundwater rights based on the year in

7

which the extinguishment occurred with the first

8

reduction scheduled to take effect on January 1, 2010.

9

In 2007,

One of the major reasons for the 2007

10

amendment was that residential development in the AMA was

11

increasing rapidly and the rate of development was

12

projected to continue for the foreseeable future.

13

of this development was anticipated to result in the

14

extinguishment of Irrigation Grandfathered Rights, or

15

IGFRs, for extinguishment credits.

16

IGFRs under the extinguishment credit rules in effect at

17

that time, combined with rapid development, would have

18

led to accelerated over-allocation of un-replenished

19

groundwater supplies.

20

Some

Extinguishment of

The 2007 amendment was designed to

21

preserve sufficient groundwater supplies to meet the

22

demands of agricultural irrigation, approved Assured

23

Water Supply determinations and possible future Assured

24

Water Supply determinations consistent with the Pinal

25

AMA's management goal.

9
1

Shortly after the 2007 rule amendment the

2

Arizona real estate market began experiencing a

3

significant downturn and residential development in the

4

Pinal AMA slowed dramatically.

5

In 2009, several landowners and irrigation

6

districts in the AMA expressed concerns that

7

implementation of the reduction in extinguishment credits

8

as scheduled could result in owners of farmland in the

9

AMA prematurely extinguishing their Irrigation

10

Grandfathered Rights before the first reduction in

11

credits was to take effect on January 1, 2010.

12

feared that this would exacerbate the effects of the

13

economic recession in the area by taking more lands out

14

of agricultural production and increasing the water and

15

power costs for those lands that continued to be farmed.

16

It was

Consistent with the Pinal AMA's management

17

goal of preserving the agricultural economy for as long

18

as feasible and while ensuring water supply availability

19

for future municipal and industrial water uses, the

20

Department amended Rule R12-15-725 in 2009 to delay the

21

effective date of the first reduction of the allocation

22

factors for calculating extinguishment credits in the

23

Pinal AMA until January 1, 2014.

24

2014 economic conditions in the AMA would improve

25

sufficiently so that implementation of the reduction in

It was felt that by

10
1

extinguishment credits at the time would not have a

2

significant negative impact on the local economy.

3

In 2013 a number of stakeholders in the

4

Pinal AMA requested that the Department, again, delay the

5

reduction in the allocation factor used to calculate

6

extinguishment credits in the Pinal AMA because economic

7

conditions in the area had not improved as much as

8

expected when Rule R12-15-725 was amended in 2009.

9

In response to this request the

10

Department, again, amended the Assured Water Supply rules

11

to temporarily delay the first reduction in the

12

allocation factor until September 15th, 2014.

13

accomplished through the adoption of two new rules,

14

R12-15-725.01 and R12-15-725.02.

15

This was

The combined effect of the adoption of

16

R12-15-725.01 and R12-15-725.02 was to delay the first

17

reduction in the allocation factor until September 15th,

18

2014 when the reduction schedule adopted in 2009 was to

19

become effective again.

20

reduction schedule was designed to allow water users and

21

other interested parties in the Pinal AMA time to work

22

together to examine conditions within the AMA and offer

23

alternatives for meeting the Pinal AMA's management

24

goals.

25

The temporary delay in the

Again, in 2014, a group of stakeholders in

11
1

the Pinal AMA requested that the Department delay the

2

first reduction in the Pinal AMA extinguishment credit

3

calculation allocation factor.

4

The stakeholders requested a delay until

5

January 1, 2019 so that they could explore alternative

6

solutions to extinguishment credit reductions in the AMA

7

and make recommendations before the first extinguishment

8

credit reduction would become effective in 2019.

9

In response, the Department, again,

10

amended the Pinal AMA AWS rules in 2014 to postpone the

11

first allocation factor reduction until January 1, 2019.

12

Following the Department's amendment of

13

the Pinal AMA Assured Water Supply rules in 2014 a group

14

of stakeholders in the Pinal AMA held several meetings to

15

consider changes to both the extinguishment credit rule

16

and the rule providing for a groundwater allowance for

17

new Certificates of Assured Water Supply.

18

Earlier this year, Stephen Miller,

19

Chairman of the Pinal AMA stakeholders group, requested

20

that the Department amend the Pinal AMA Assured Water

21

Supply rules to:

22

(1) modify the methods of calculating

23

extinguishment credits in the Pinal AMA for new

24

Certificates of Assured Water Supply;

25

(2) to limit the amount of groundwater

12
1

that may be made consistent with the Pinal AMA management

2

goal with the use of extinguishment credits for new

3

Certificates of Assured Water Supply;

4
5

And (3) to eliminate the groundwater
allowance for new Certificates of Assured Water Supply.

6

After considering this request, the

7

Department agreed that the requested rule amendments

8

should be made.

9

eliminate the concern of IGFR holders that the current

These amendments will serve to both

10

rules may result in IGFR holders extinguishing their

11

grandfathered groundwater rights prematurely as well as

12

potentially reduce the amount of future un-replenished

13

groundwater use by new subdivisions.

14

Prior to filing the Notice of Proposed

15

Rulemaking the Department received permission from the

16

Governor's office to initiate the rulemaking.

17

So I will now begin receiving comments on

18

the proposed rulemaking.

19

names of the people who are here today who have filled

20

out speaker cards.

21

filled out a speaker card, they're available in the back;

22

just give them to Sharon or Einav.

23

I will begin by calling the

If you wish to speak and you haven't

When I call your name, please, come up to

24

the microphone, state your name, identify any person or

25

entity that you represent and then give your comment.

13
1

As I mentioned earlier this proceeding

2

will be transcribed so I'd ask speakers to, please, use

3

the microphone in the front here provided and speak

4

slowly and clearly so that your comments can be recorded.

5
6

The first name I have is Representative
David Cook.

7

MR. COOK:

Thank you.

I appreciate all of

8

you being here and especially the people in the audience

9

here.

10

My name is David Cook.

I live in Globe,

11

Arizona and I'm the District Representative for the State

12

House.

13

and I sit on the Transportation and Infrastructure

14

Committee and I also sit on Rule and Agricultural

15

Affairs.

16

I also sit on the Energy Environment Committees

I want to just get into this that I hope

17

that this rule -- I support this rule change, but what I

18

really wanted to do is fix these problems that you have

19

said yourself have been prolonging on for so many years.

20

Today, citizens in our communities and in

21

this district need problems solved.

22

can continuously kicked down the road.

23

They don't need the

And I made some notes while you were

24

speaking here, but, basically, I would like to know -- I

25

don't know if you'll answer these questions, but Tom just

14
1

called me from the Department and I stepped outside to

2

visit with him, but my question is:

3

the Department in their modeling system to approve these

4

applications that have been pending?

5

applications for Pinal County and not one application has

6

been approved in 18 months.

7

I took office and represented these people, not one

8

application has been approved.

9

been telling me and my colleagues that this problem will

Will this rule help

I think we have 16

So what that means is since

And so the Department has

10

be addressed and fixed about the mid to third week in May

11

of 2018.

12

So when I visit with my seat mate,

13

Representative Shope and others, we ask ourselves, now

14

that we're out of session, I thought these problems were

15

supposed to be fixed in May?

16

little frustration on -- we should not have to legislate

17

everything at the State Capital down to this level.

18

And so we just have a

I think the citizens deserve better; I

19

think the farmers and the people of Pinal County deserve

20

much better than they have been getting for years.

21

And I just want to say that I'm in

22

complete support of this rule and I would like to thank

23

Supervisor Miller and the people in this room and the

24

audience and those that worked for five years to come up

25

with a solution that works for the people of Pinal County

15
1

and the State of Arizona.

2
3

MR. RIGGINS:
Cook.

So thank you for being here.
Thank you, Representative

My next speaker is Supervisor Steve Miller.

4

MR. MILLER:

Thank you.

I am Supervisor

5

Steve Miller, Pinal County District 3.

6

ad hoc committee that was formed through Representative

7

Shope and, at the time, Representative Pratt, he is now

8

Senator Pratt, and the Governor's office of Jan Brewer.

9

They put a stay on going forward with the reduction of

I chaired this

10

the issue of grandfathered rights and allowed this

11

community and this county to come together with an array

12

of interest.

13

I mean, we had car dealers, we had

14

farmers, we had dairymen, we had a whole cross-section of

15

industry and business, real estate people, all through

16

this five-year discussion about how we could correct this

17

rule and allow the farmers to maintain some equity to

18

their farms with the water credits and -- but yet find a

19

solution that was consistent with the Department of Water

20

Resources in maintaining some future water for Pinal

21

County.

22

I can't stand up here and not thank Doug

23

Dunn for his help with being -- and the Department for

24

helping us come up with this solution because he was very

25

instrumental in putting this together and we wanted to

16
1

make sure that we met the Department's goals for the

2

future of Pinal County.

3

I will tell you, four and a half years ago

4

I didn't think we could become unanimous on anything.

5

And before it was all said and done and when we, finally,

6

came up with a final solution, it was a unanimous vote by

7

everybody that was on the committee that this rule change

8

was what we wanted in the Pinal AMA.

9

So I'm just asking -- and I also need to

10

thank everybody that sat on the committee, whether

11

they're here or they're not here.

12

active and hardworking committee for coming up with this

13

rule change, and I'm just asking that we go forward with

14

it.

Okay.

15

MR. RIGGINS:

16

MR. MILLER:

17

MR. RIGGINS:

18
19
20
21

It was a very, very

Thank you, Supervisor.
Thank you.
My next name is Council

Member Dick Powell.
MR. POWELL:

Pleasure to have you come

down today to Casa Grande to help, and we appreciate it
I'm a city councilman here in Casa Grande.

22

Historically, we go back to before the five-year

23

suspension to a point and time when the farmers and the

24

farm groups were caught by surprise with the

25

extinguishment, a process that was being suggested that

17
1

would eventually run them completely out of water.

2

There was no due process.

The Arizona

3

Department of Water Resources had everybody's number that

4

was in that and nobody sent out cards to say this was

5

coming up.

6

Most of them didn't believe it at first and then they

7

started to buy into it.

It caught everybody pretty much by surprise.

8

It became very complicated.

9

lot of contention between ADWR at that point and time and

There was a

10

the Pinal County Farm Group.

11

I think, was the five-year extension because it came at a

12

perfect time.

13

through the legislature to have a committee to look into

14

resolution of this in a wise and improved way.

15

What really benefitted it,

We had got Shope and Pratt involved

At that point and time I said, this is

16

perfect because water is going to change so much in the

17

next five years.

18

as the way it's changing right now when we're looking at

19

running out of water.

20

Little did we know how far it would go

But I think that the committee worked

21

through this and came up with these suggestions and

22

these are the best suggestions, I think, that meet the

23

most needs of the people involved.

24

of the farmer where if he needs to delay and save his

25

credits for a later time he can do it.

I think it takes care

If developers

18
1

need them, they're available.

2

that really should be adopted.

3

I think it's something

And I commend, like Steve did, everybody

4

that worked to help bring this into place and it's a

5

happy day if we are able to get it accepted by the

6

legislature and begin the new process because it did

7

take -- there was a lot of above-tempo conversation that

8

took place and quite a bit -- I mean, a lot went in to it

9

and there was a lot of emotion involved and devotion

10

involved.

11

But I think Steve wrapped it up toward the

12

end of this thing and put together a really good

13

suggestion that I urge you to support.

Thank you.

14

MR. RIGGINS:

15

This was all I had for speaker cards.

16

we have anymore?

17

Thank you, councilman.
Do

Let me get us back on track here.

Is there anyone here who'd like to submit

18

a written comment?

19

in the back.

20

has indicated that they would like to submit a written

21

comment.

22

If so, you can provide them to Sharon

So we'll let the record reflect that no one

As I mentioned earlier the written

23

comments on the proposed rules may be submitted to

24

Sharon Scantlebury, our docket supervisor, until 5 p.m.

25

today.

And then Sharon's fax number and her e-mail
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address are in the back on her cards, if you'd like one.

2

The Department will consider all comments

3

received at this proceeding and all written comments

4

received today by 5 p.m.

5

If the Department decides to adopt the

6

rules, either as they are currently proposed or with

7

non-substantial changes made in response to public

8

comment, it will be submitted -- it will submit a Notice

9

of Final Rulemaking to the Governor's Regulatory Review

10

Council within the next 120 days.

11

The Notice of Final Rulemaking will

12

include the Department's response to all public comments

13

received by 5 p.m. today.

14

Review Council will then consider the proposed rules at

15

one of its regular scheduled meetings.

16

approve the rules in order for them to be become

17

effective.

18

The Governor's Regulatory

The council must

The Department will be requesting

19

immediate effective date for the new rules.

20

the Notice of Final Rulemaking on our Website when it's

21

filed with the council.

22

the council will consider the new proposed rules when the

23

date is known.

24
25

We will post

We will also post the date when

The proceeding is now adjourned.

Thank

you all for attending and thank you for everyone who
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1

provided comments.

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(Ending:

10:25 a.m.)
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C-E-R-T-I-F-I-C-A-T-E

2
3
4

I HEREBY CERTIFY that the proceedings had

5

upon the foregoing hearing are contained in the

6

shorthand record made by me thereof, and that the

7

foregoing pages constitute a full, true, and correct

8

transcript of said shorthand record; all done to the

9

best of my skill and ability.

10
11
12

DATED at Casa Grande, Arizona this 12th
day of October, 2018.

13
14
15
16
17
18
19
20
21
22
23
24
25

________________________
Pamela L. Lohr, RPR
Certified Court Reporter
Arizona Cert. No. 50035

PINAL AMA ASSURED WATER SUPPLY RULE MODIFICATION
EXTINGUISHMENT CREDIT
A.R.S. § 41-1055(B)
ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
I.

Introduction
The 1980 Groundwater Management Act created four Active Management Areas (AMAs),

the Phoenix, Pinal, Prescott and Tucson AMAs, where groundwater use is actively managed. In
1994, a fifth AMA (the Santa Cruz AMA), was created from a portion of the Tucson AMA. Each
AMA has a management goal and the Department is required by statute to adopt Assured Water
Supply (AWS) rules to assist in the attainment of that goal. The management goal of the Pinal
AMA, where a predominately agricultural economy exists, is to allow development of nonirrigation uses and to preserve existing agricultural economies for as long as feasible, consistent
with the necessity to preserve future water supplies for non-irrigation users. A.R.S. § 45-562(B).
The Department manages the AWS program within the five AMAs pursuant to A.R.S. §
45-576. Developers of new subdivisions 1 within an AMA must either obtain a certificate of AWS
from the Department or obtain a commitment of water service from a municipal water provider
designated by the Department as having an AWS prior to the sale of any lots. A.R.S. § 45-576(A).
One of several requirements to obtain a certificate or designation of AWS is to demonstrate that
any groundwater use is consistent with the management goal of the AMA.
One of the methods for demonstrating consistency with the management goal for
groundwater use in the Pinal AMA is through the use of extinguishment credits. Under the

1

The AWS requirement applies to each new “subdivision” as defined by A.R.S. § 32-2101(56).

1

Department’s AWS Rules, when a grandfathered groundwater right (GFR) is extinguished, the
Department issues extinguishment credits that can be used to demonstrate that a specified volume
of groundwater use by the development or water provider will be consistent with the management
goal of the AMA. Extinguishment credits are initially issued to the holder of the grandfathered
right that is extinguished. Extinguishment credits can be transferred to another entity and/or
pledged to an AWS determination. Extinguishment of a grandfathered right is a permanent action
that results in loss of the right to withdraw groundwater for use and/or loss of the right to irrigate
land 2 if an Irrigation Grandfathered Right (IGFR) is extinguished.
Another method of demonstrating that groundwater use is consistent with the management
goal of the AMA is through the use of a groundwater allowance established in the Department’s
AWS Rules. Under the current rules, an applicant for a certificate of AWS receives a certain
volume of groundwater allowance.

Like extinguishment credits, a groundwater allowance

represents a volume of groundwater that can be withdrawn and used to serve a subdivision
consistent with the management goal.
Prior to 2007, the amount of extinguishment credits issued for the extinguishment of GFRs
in the Pinal AMA was an annual volume that remained the same each year, regardless of when the
right was extinguished. In 2007, the Department amended the rule governing the calculation of
extinguishment credits in the Pinal AMA, R12-15-725, to provide for a gradual reduction in the
amount of credits given for the extinguishment of GFRs, depending on the year the extinguishment
occurred. Under the rule as amended, the first reduction in the allocation factor for calculating

The extinguishment removes the right to use groundwater on the appurtenant acres. In some locations, irrigation
districts may be able to deliver surface water to the farm. However, pursuant to federal contract requirements, most
irrigation districts in the Pinal AMA are prevented from supplying Central Arizona Project water to lands without an
IGFR.

2

2

extinguishment credits was to take effect on January 1, 2010, with additional reductions each year
thereafter until 2054, when no credits would be given for the extinguishment of a GFR.
One of the major reasons for the 2007 amendment was that residential development in the
Pinal AMA was increasing rapidly, and the rate of development was projected to continue. Some
of the residential development was anticipated to result in the extinguishment of IGFRs for
extinguishment credits. There was a concern that extinguishment of IGFRs under the rule in effect
at that time, in combination with rapid development, could have resulted in an increase in the
volume of groundwater withdrawn that was not replenished. The 2007 amendment was designed
to address this concern.
Shortly after the 2007 rule amendment, the Arizona real estate market experienced a
significant downturn and residential development in the Pinal AMA slowed dramatically. In 2009,
the perspective changed and landowners and irrigation districts in the Pinal AMA expressed
concerns to the Department that implementation of the reduction in extinguishment credits as
scheduled could result in owners of farm land in the AMA prematurely extinguishing their IGFRs
before the first reduction in credits was to take effect on January 1, 2010. It was feared that this
would exacerbate the effects of the economic recession in the area by prematurely taking lands out
of agricultural production resulting in increased water and power costs for those lands that
continued to be farmed.
Consistent with the Pinal AMA management goal, the Department amended rule R12-15725 in 2009 to delay the effective date of the first reduction of the allocation factor for calculating
extinguishment credits in the Pinal AMA until 2014. It was felt that by 2014, economic conditions
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in the AMA would have improved sufficiently so that implementation of the reduction in
extinguishment credits would not have a significant negative impact on the local economy.
In 2013, a group of stakeholders in the Pinal AMA again requested that the Department
delay the reduction in the allocation factor used to calculate extinguishment credits in the Pinal
AMA because economic conditions in the area had not improved as anticipated when rule R1215-725 was amended in 2009. In response, the Department again amended the Pinal AMA AWS
rules to temporarily delay the first reduction in the allocation factor until September 15, 2014. This
was accomplished through the adoption of two new rules, R12-15-725.01 and R12-15-725.02.
The combined effect of the adoption of R12-15-725.01 and R12-15-725.02 was that the
first reduction in the allocation factor was delayed until September 15, 2014, when the reduction
schedule adopted in 2009 was to become effective again. The temporary delay in the reduction
schedule was designed to allow water users and other interested parties in the Pinal AMA time to
work together to examine conditions within the AMA and consider alternatives for meeting the
Pinal AMA’s management goal.
In 2014, a group of stakeholders in the Pinal AMA again requested that the Department
delay the first reduction in the Pinal AMA extinguishment credit calculation allocation factor. The
stakeholders requested a delay until January 1, 2019 so that they could explore alternative solutions
to extinguishment credit reductions in the AMA and make recommendations before the first
extinguishment credit reduction would become effective in 2019. In response, the Department
again amended the Pinal AMA AWS rules in 2014 to postpone the first allocation factor reduction
until January 1, 2019.

4

Following the Department’s amendment of the Pinal AMA AWS rules in 2014, a group of
stakeholders in the Pinal AMA held several meetings to consider changes to both the
extinguishment credit rule and the rule providing for a groundwater allowance for new certificates
of AWS. Earlier this year, Stephen Q. Miller, Chairman of the Pinal AMA stakeholders group,
requested that the Department amend the Pinal AMA AWS rules to: (1) modify the method of
calculating extinguishment credits in the Pinal AMA, (2) limit the amount of groundwater that
may be made consistent with the Pinal AMA management goal with the use of extinguishment
credits for new certificates of AWS, and (3) eliminate the groundwater allowance for new
certificates of AWS. After considering this request, the Department agreed that the requested rule
amendments should be made. These amendments will serve to: (1) eliminate the concerns of IGFR
holders that the current rule may result in IGFR holders extinguishing their grandfathered
groundwater rights prematurely, and (2) potentially reduce the volume of unreplenished
groundwater that will be withdrawn to support future subdivisions.
II.

The economic, small business and consumer impact statement
A. An identification of the proposed rule making
This rulemaking affects the Pinal AMA only. Proposed rule changes are identified below

chronologically by rule number. They are identified by roman numeral and brief description in
Table 1 to facilitate ease of discussion through the rest of this document.
I) The Department is amending rule R12-15-722(C) to limit, for certificates of AWS, the
total volume of groundwater use that can be made consistent with the management goal of the
AMA through the use of extinguishment credits created after January 1, 2019. Under the proposed
amendment, in years six through 10 of the 100 year timeframe of the certificate of AWS, only 75
percent of the total groundwater use may be made consistent with the management goal through
5

the use of extinguishment credits created after January 1, 2019. The percentage declines over time
as follows: 50 percent for years 11 through 15; 25 percent for years 16 through 20; and zero percent
for years 21 and after. Therefore, 21 years after the certificate of AWS is issued, extinguishment
credits created after January 1, 2019 may not be used to make groundwater use by the subdivision
consistent with the AMA’s management goal.

II) The Department is amending rule R12-15-722(E)(2) to provide that extinguishment
credits created on or after January 1, 2019 and pledged to a designation of AWS may only be
included in the designation for those years in which the credits may be used pursuant to amended
rule R12-15-725(B). Additionally, this rule is being amended to provide that the limitations in
R12-15-722(C)(2) do not apply to extinguishment credits originally pledged to a certificate of
AWS and subsequently used to support a municipal provider’s designation of AWS.

III) The Department is amending R12-15-723(D)(5) to make a conforming change by
deleting the language in subsection (D)(5) that states that GFRs cannot be extinguished in the Pinal
AMA in the first calendar year in which the allocation factor for the extinguishment of a GFR is
zero. Because the Department is eliminating the current declining allocation factor, under the rule
changes, GFRs can be extinguished in perpetuity.
IV) The Department is amending the groundwater allowance calculation for certificates of
AWS in R12-15-725 by eliminating the groundwater allowance for certificate applications filed
on or after January 1, 2019. Currently, the rule provides for a groundwater allowance for certificate
applications until January 1, 2025. New subsection (A)(1)(a) provides that for certificate
applications in the Pinal AMA filed before January 1, 2019, the groundwater allowance is
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calculated by multiplying the annual estimated water demand of the subdivision by 10 (this is the
current formula). New subsection (A)(1)(b) provides that for certificate applications filed on or
after January 1, 2019, the groundwater allowance is zero.
V) The Department is adding a new subsection (B) to R12-15-725. With the proposed
repeal of R12-15-725.01 below, the result is a single rule that contains both the groundwater
allowance calculation and the extinguishment credit calculation. Under the new subsection (B) the
initial extinguishment credits issued for all extinguishments, regardless of when they occur, will
be calculated in the same manner. Additionally, for extinguishments occurring on or after January
1, 2019, the extinguishment credits must be used according to a schedule included in the new
subsection, with automatic reductions made to any unused extinguishment credits remaining in
excess of the schedule. If 25 percent of the extinguishment credits issued after January 1, 2019 are
not used in each five-year period after extinguishment, the total amount of extinguishment credits
will be reduced so that in the fifth year only 75 percent of the original amount of extinguishment
credits remain; 50 percent in the 10th year; 25 percent in the 15th year; and zero percent in the
20th year.
VI) The Department proposes to repeal rule R12-15-725.01, which contains the current
extinguishment credit calculation for the Pinal AMA.
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Table 1. Identification of Proposed Rule Changes and Brief Description
Identifier
Rule Change
Brief Description
I

R12-15-722(C)

For certificates of AWS in the Pinal AMA, limits
the total volume of groundwater that can be made
consistent with the management goal of the AMA
through the use of extinguishment credits created
on or after January 1, 2019

II

R12-15-722(E)(2)

Makes the reductions to any unused
extinguishment credits created on or after January
1, 2019 in R12-15-725(B) applicable to
designations of AWS in the Pinal AMA
Clarifies that extinguishment credit use for
extinguishment credits created after January 1,
2019 shall not be limited by R12-15-722(C).

III

R12-15-723(D)(5)

Conforming change

IV

R12-15-725 new (A)(1)(a) and

No groundwater allowance for new certificates of
AWS

(A)(1)(b)
V

R12-15-725 new (B)

V(a) Initial extinguishment credit calculation
V(b) Any unused extinguishment credits created
on or after January 1, 2019 are reduced over time

VI

R12-15-725.01

Repeal current extinguishment credit calculation

B. An identification of the persons who will be directly affected by, bear the costs of or
directly benefit from the proposed rulemaking
Persons who will be directly affected by, bear the costs of, or directly benefit from the proposed
rulemaking include: (1) the Arizona State Land Department (ASLD) as a holder of IGFRs in the
Pinal AMA for almost 25,000 irrigation acres with a water allotment of almost 61,000 acre-feet;
(2) political subdivisions of the state, including Pinal, Maricopa and Pima counties, cities and
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towns in the Pinal AMA and the Central Arizona Groundwater Replenishment District (CAGRD) 3;
(3) holders of GFRs within the Pinal AMA; (4) entities that seek to develop new subdivisions
within the Pinal AMA; (5) homeowners within the Pinal AMA; and (6) the general citizenry of the
Pinal AMA. Due to the nature of the proposed rule changes, the nature of the impact and the
entities that may be impacted by each change may differ. See Table 2 for identification of impacted
entities by rule change as identified in Table 1.
Table 2. Identification of Entities and Impacts of Proposed Rule Changes
Rule Identifier
Entity Impacted
Nature of Impact
I

Developers of new subdivisions in the Pinal AMA

Affected by rule change
May bear costs of rule
change

Homeowners in the Pinal AMA

Affected by rule change
May bear costs of rule
change

II

CAGRD

Affected by rule change

Cities, towns and private water companies in the
Pinal AMA that are designated as having an AWS
or that will apply for a designation of AWS

May bear costs of rule
change

CAGRD

Affected by rule change

III

None

IV

Developers of new subdivisions in the Pinal AMA

Affected by rule change
May bear costs of rule
change

Homeowners in Pinal AMA

Affected by rule change
May bear costs of rule
change

The CAGRD is the general term utilized to describe the replenishment authorities and responsibilities of the
Central Arizona Water Conservation District, which is a multi-county water conservation district and a political
subdivision of the state of Arizona. See Arizona Constitution, Art. 13, § 7; A.R.S. § 48-3702.

3
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V(a)

V(b)

CAGRD

Affected by rule change

General citizenry in Pinal AMA

Affected by rule change

GFR Holders in Pinal AMA

Directly benefit from rule
change

ASLD as a GFR Holder in Pinal AMA

Directly benefit from rule
change

Other Political Subdivisions in Pinal AMA as GFR
Holders a

Directly benefit from rule
change

Pinal, Maricopa and Pima Counties

Affected by rule change

General citizenry of Pinal AMA

Affected by rule change

Developers of new subdivisions in the Pinal AMA

Affected by rule change
May bear costs of rule
change

Homeowners in Pinal AMA

Affected by rule change
May bear costs of rule
change

VI

CAGRD

Affected by rule change

General citizenry of Pinal AMA

Affected by rule change

None

a

There are more than 40 GFRs held by political subdivisions of the state in the Pinal AMA for over 9,700 acres of
irrigation and a water allotment of 16,500 acre-feet.

C. Cost benefit analysis
a. Costs and benefits to the implementing agency and other agencies
Arizona Department of Water Resources
Based on current staffing levels in programs and the nature of the administrative
changes that will occur as a result of the rule amendments, the Department does not
anticipate that any new full-time employees will be necessary.
10

Arizona State Land Department
The Arizona State Land Department (ASLD) is a GFR holder in the Pinal AMA.
ASLD holds 100 different IGFRs in the Pinal AMA that represent almost 25,000 irrigation
acres with a total annual groundwater allotment of almost 61,000 acre-feet. As an IGFR
holder in the Pinal AMA, the ASLD will directly benefit from V(a) (described in Table 1)
because it will presumably continue to utilize the IGFRs past 2018, either directly or
through lease, until a time that it determines is desirable to extinguish the right without any
reduction in the initial amount of extinguishment credits it receives for extinguishing the
IGFRs.
There are no other state agencies that will be affected by the rule amendments.
b. Costs and benefits to political subdivisions of this state
CAGRD
A potential effect of I, II, IV and V(b) (described in Table 1) is that there may be
an increased need for CAGRD replenishment for new development. If that occurs, the
results may be: (1) that the CAGRD may be required to secure additional water supplies
for additional replenishment obligations, and (2) the CAGRD will levy additional fees,
dues, taxes and assessments. It is difficult to complete a cost benefit analysis related to
these affects because of uncertainty regarding the nature and quantity of the supply and the
timing of the development that will result in the replenishment need. The below
information is provided to illustrate this concept.
In the CAGRD 2017 Annual Operations Report, six water supply acquisition
activities were identified as occurring within that year. Four involved the purchase and sale
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of Long-Term Storage Credits, one was a proposed agreement for the lease of 4th Priority
Colorado River water and one was a proposed agreement for the purchase and sale of real
property located in Mohave County. The volumes and costs of those transactions is
summarized in Table 3.
Table 3. Cost and Volume of CAGRD Water Supply Acquisition - 2017
Activity
Cost
Volume
Lease of 4th Priority Water

$30,000 plus $1,700 per acrefoot

Up to 1,070 acre-feet per year
for 25 years

Property Purchase

$34 million

Purchase of LTSC

$187.00 per credit

5,508 acre-feet of allocation
associated with property
250 credits

Purchase of LTSC

$250.00 per credit

50,000 credits

The CAGRD 2017 Annual Operations Report also includes a discussion regarding
the comparison between actual enrollment and the enrollment that was projected for 2017
in the 2015 CAGRD Plan of Operation. Enrollment levels drive the need for additional
water supplies and are the basis for assessment of fees. The report notes that economic
recovery in the CAGRD service area housing market has not yet occurred to the level
projected by the Associations of Governments. The result is that actual enrollment in 2017
was less than one-third of the enrollment that was projected. So, even absent a rule change,
the rate of enrollment is difficult to predict.
As previously stated, enrollment is the basis for assessment of fees. Additionally,
CAGRD fees are not static and may change each year. The most currently available fee
schedule identifies a firm rate for 2018-2019, provisional rate for 2019-2020, and advisory
rates through 2023-2024. The rate schedule is approved on an annual basis.
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There are four fees that are levied by the CAGRD: (1) enrollment fee; (2) activation
fee; (3) annual assessment; and (4) annual membership dues. Enrollment and activation
fees are one-time fees that are paid upon entry into the CAGRD or on subdivisions for
which a public report has not been issued. For 2018-2019, the enrollment and activation
fees for the Pinal AMA are $284 and $820, respectively, and these fees are often included
within the price of new homes as they are per unit fees. The assessment and membership
dues are annual payments made by homeowners and municipal water providers. The 20182019 assessment fee is $694 per acre-foot of water used within the home. Membership
dues differ for member lands and member service areas. For member lands, each lot is
assessed $15.35 per lot and for member service areas, the charge is $76.53 per acre-foot.
All fees show an increase through 2023-2024.
Counties
The counties that are located all, or in part, within the Pinal AMA are Pinal,
Maricopa and Pima. These counties may be affected by the proposed rule changes in two
ways: (1) the county as a holder of GFRs; and (2) the county as a property taxing entity.
Pinal County and special taxing districts in the county, such as the Pinal County
Community College District and the Pinal County Flood Control District, hold GFRs in
the Pinal AMA. Collectively, county entities hold 10 different GFRs that represent
approximately 436 irrigation acres with a total groundwater allotment of almost 1,850 acrefeet. As GFR holders, these county entities will directly benefit from V(a) (described in
Table 1) because they will be able to continue to utilize their GFRs past 2018, either
directly or through lease, until a time that they determine is desirable to extinguish the right
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without any reduction in the initial amount of extinguishment credits they receive for
extinguishing the rights.
As property tax levying entities, counties may be affected by V(a) (described in
Table 1) as land may remain in the agricultural classification for a longer period of time. It
is difficult to complete a cost benefit analysis of this impact because it is unknown how
long IGFR holders will continue to utilize their rights and delay extinguishment.
Additionally, it is difficult to assume what land use category land will move into when it
is no longer classified as agricultural land. Information is provided below to illustrate the
tax differential between agricultural and residential land classifications.
Agricultural real property is defined in A.R.S. § 42-12151 to capture the many
agricultural industries across the state, including the following: (1) cropland in the
aggregate of at least twenty gross acres; (2) an aggregate ten or more gross acres of
permanent crops, and; (3) grazing lands with a minimum carrying capacity of forty animal
units. The county assessor determines the qualifying agricultural property within the
county, following guidance from the Arizona Department of Revenue. All property tax is
calculated by multiplying the assessed value by the property tax rate and dividing by 100.
The degree of property tax on real property varies greatly between agricultural real property
and non-agricultural real property because the calculation of these two components is
different.
The assessed value of non-agricultural land is determined by multiplying either the
Full Cash Value or Limited Property Value by the assessment ratio, depending on whether
primary or secondary tax is being calculated. The assessed value of agricultural land is
14

calculated using the income approach to value. See A.R.S. § 42-13101. This valuation
method calculates an assessed value based on the income of the property instead of the
market value, which is then multiplied by the assessment ratio. The market price of
agricultural land increases as residential development occurs closer to it. In areas like the
Pinal AMA where there is urban or market influence on farm values, the income approach
valuation method results in a much lower assessed value than the result of a cash value or
market-based valuation.
An example was prepared to illustrate the difference in land value for an area near
Arizona City, in Pinal County (see Table 4). In this example, residential land within
Arizona City was compared to land in various development stages south and west of the
property. The example illustrates that the assessed values of several agricultural properties
near the residential developments are significantly lower than non-agricultural properties
and will consequently generate less property tax for the counties.
Table 4. Comparison of Property Values for Example Lands in Pinal County
Land Type

Average
Full
Cash
Value

Average
Limited
Property
Value

Average
Size
(acres)

Average of
Limited Property
Assessed Value
($/acre)

0.33
3.35

Average of
Full Cash
Assessed
Value
($/acre)
$383,700
$2,500

Residential
Subdivided, not
yet built
Vacant Land,
not qualifying
agricultural
land
Agricultural
Land
Agricultural
Land
Agricultural
Land

$117,621
$8,542

$76,081
$5,788

$352,229

$190,518

214

$1,600

$940

$174,862

$106,606

161

$1,800

$1,100

$272,870

$171,246

322

$850

$530

$449,920

$255,604

645

$700

$400
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$242,300
$1,700

Political subdivisions of the state as grandfathered right holders
Other political subdivisions of the state that hold GFRs in the Pinal AMA will
directly benefit from V(a) (described in Table 1) because they will be able to continue to
utilize their GFRs past 2018, either directly or through lease, until a time that they
determine is desirable to extinguish the right without any reduction in the initial amount of
extinguishment credits they receive for extinguishing the rights.
Cities and towns in the Pinal AMA that are currently or may be designated as
having an AWS
Cities and towns in the Pinal AMA that are currently designated as having an AWS
or that will apply for a future designation of AWS may be affected By II (as described in
Table 1) as there may be an increased need for CAGRD replenishment for new
development. An applicant for a designation of AWS must show consistency with the
AMA management goal for 100 years. If the designation will include post-2018
extinguishment credits, those credits can only be utilized to demonstrate consistency with
the AMA management goal for 20 years and not the entire 100 years. Therefore, the
provider will be required to utilize pre-2018 extinguishment credits and/or enroll in the
CAGRD. See discussion regarding CAGRD impacts above.
c. Costs and benefits to businesses
There is no definition for “businesses” in Chapter 6 of Title 41, so the Department
concluded that “businesses” would also include “small businesses” as defined by A.R.S. §
41-1001. There are two categories of businesses that the Department has identified as
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possibly affected by these rule amendments. Most, if not all, of these businesses are likely
small businesses.
GFR Holders
Holders of GFRs will directly benefit from V(a) (described in Table 1) because they may
continue to utilize their GFRs past 2018, either directly or through lease, until a time that
they determine is desirable to extinguish the rights, without any reduction in the initial
amount of extinguishment credits they receive for extinguishing the rights. Consequently,
the Department anticipates that the amended rule will maintain the agricultural economy
in the Pinal AMA for a longer period of time than under the existing rule. In addition to
this direct benefit to GFR holders, they also receive the benefit of maintaining the
agricultural land classification which results in a lower property tax liability as discussed
in Section II(C)(b).
An indirect economic benefit to extending the agricultural economy is related to
the economies of “off-farm businesses.” “Off-farm businesses” include suppliers of
associated goods and services such as seed, fertilizer, hardware and farm equipment and
also include warehouses, storage and real estate and others. The Department anticipates
that the amended rule will indirectly benefit these businesses by maintaining the
agricultural economy in the Pinal AMA for a longer period of time than under the existing
rule.
It is difficult to complete a comprehensive cost benefit analysis of maintenance of
the agricultural economy in the Pinal AMA. There are economic statistics available that
show that in 2012, there were 938 farms in Pinal County and that number had increased 19
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percent since 2007. Additionally, the Department identified that the market value for crop
sales in Pinal County in 2012 exceeded $315 million, there were 3,316 farm workers hired
and that agricultural employment accounted for 5.6 percent of employees within the
county. However, there have been no detailed studies done that project the market value
for crop sales into the future or that evaluate the economic value of the off-farm businesses.
A fairly comprehensive analysis was completed for agriculture in the Yuma area, but none
could be found for Pinal area agriculture. In attempts to obtain quantitative data, the
Department contacted numerous entities including: (1) the United States Department of
Agriculture, Arizona State Field Office; (2) the Director of Economic Development for
Pinal County; (3) the University of Arizona Cooperative Extension; and (4) the Arizona
Department of Agriculture.
Developers of New Subdivisions
Developers of new subdivisions in the Pinal AMA are identified in Table 2 as being
affected by I, IV and V(b) (as described in Table 1). These rule amendments limit the use
of extinguishment credits created on or after January 1, 2019 and eliminate the groundwater
allowance for new certificates of AWS. Extinguishment credits and the groundwater
allowance represent groundwater that can be legally withdrawn without incurring any
replenishment obligation. Limiting the use of new extinguishment credits and eliminating
the groundwater allowance may have a negative economic impact on some developers of
new subdivisions in the Pinal AMA because they may be required to purchase more
extinguishment credits or enroll their subdivisions in the CAGRD and incur the CAGRD
enrollment fees as discussed in Section II(C)(b). However, the developers will likely pass
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those costs on to the homeowners that will ultimately purchase the developed lots or
parcels.
Again, it is difficult to complete a cost benefit analysis on this as it is unknown how
the developers will deal with any additional costs. The end result, either for the developer
or the homeowner, is an increase in need for replenishment. For information regarding
uncertainty regarding replenishment, see discussion regarding the CAGRD in Section
II(C)(b).
D. General description of the probable impact on private and public employment in businesses,
agencies and political subdivisions
a.

Employment by businesses
The Department anticipates that the amended rule will maintain the current level of

farm employment in the Pinal AMA for a longer period of time than under the existing
rule. An in-direct economic benefit to extending the agricultural economy is related to the
economies of off-farm businesses. Off-farm businesses include suppliers of associated
goods and services such as seed, fertilizer, hardware and farm equipment and also include
warehouses, storage, real estate and others. The Department also anticipates that the
amended rule will maintain the current level of employment by off-farm businesses in the
Pinal AMA for a longer period of time than under the existing rule. As discussed
previously, in 2012 there were 3,316 farm workers hired in Pinal County and agricultural
employment accounted for 5.6 percent of employees within the county.
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b.

Employment by state agencies
The Department does not anticipate any impact on employment within state

agencies.
c. Employment by political subdivision
The Department does not anticipate any impact on employment within political
subdivisions of the state.
E. Statement regarding probable impact on small businesses
The Department has completed an evaluation of the probable impact on small businesses.
However, it should be noted that the Department’s rule amendments are directly or indirectly
related to extinguishment of water rights and demonstration of AWS requirements. Therefore, the
rule amendments will affect only a discrete number of small businesses.
a. An identification of the small businesses subject to the proposed rulemaking
It is difficult to specifically identify every small business that may be affected by
the rule amendments. There are almost 2,200 GFRs within the Pinal AMA covering more
than 250,000 irrigated acres and authorizing the withdrawal of over 670,000 acre-feet of
groundwater for irrigation, non-irrigation and mineral extraction. While many of these
GFRs are held by private individuals, many are held by entities that meet the definition of
small business for this evaluation. See A.R.S. § 41-1001. These include small farms,
irrigation districts, golf courses, and industrial water users such dairies, feedlots,
greenhouses and egg farms, and others. For this economic analysis, these entities have
been categorized collectively as GFR Holders in Table 2.
Another component of small business that the Department has identified are those
entities that specialize in commercial and residential land development. For this economic
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analysis, these entities are categorized collectively as developers of new subdivisions in
Table 2.
b. The administrative and other costs required for compliance
The Department does not anticipate that the rule amendments will result in any
additional administrative or other costs to the small business identified.
c. A description of the methods prescribed in section 41-1035 that the agency may use to
reduce the impact on small businesses; reasons
Table 5. Agency Consideration of Methods to Reduce Impacts
Method
Considered by ADWR
Reason
A.R.S. § 41-1035(1)

No

A.R.S. § 41-1035(2)
A.R.S. § 41-1035(3)
A.R.S. § 41-1035(4)
A.R.S. § 41-1035(5)

No
No
No
No

Rule does not impose new compliance or
reporting requirements
Existing reporting requirements are
contained in A.R.S. § 45-632 and A.A.C.
R12-15-715
See above
See above
See above
See above

d. Probable cost and benefit to private persons and consumers directly affected
The Department has identified two groups of private persons and consumers who
may be directly affected by the rule amendments. For reasons listed elsewhere in this
document, it is difficult to provide a quantitative cost benefit analysis of the impact to
these entities, therefore, a qualitative explanation is provided.
Homeowners
Individuals that purchase homes in the Pinal AMA after January 1, 2019 will be
affected by I, IV, and V(b) (as described in Table 1). The nature of the impact differs by
rule amendment but the general impact involves the costs and benefits associated with
replenishment requirements and enrollment in the CAGRD. The Department anticipates
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that any costs incurred by developers of new subdivision in the Pinal AMA will be passed
on to homeowners. The nature and uncertainty of these costs are discussed in Sections
II(C)(b) and (c) and Section III. The Department anticipates that I and IV (as described in
in Table 1) may result in additional CAGRD fees to homeowners in the Pinal AMA.
However, in certain instances, V(b) (as described in Table 1) may actually result in
reduced CAGRD fees in cases where future homeowners (after 2050) purchase homes in
subdivision with AWS determinations based wholly or in part on extinguishment credits
that would have been created in the later years of the current rule allocation factor table.
Additionally, I (described in Table 1), is written to avoid abrupt increases in CAGRD
replenishment fees.
General Citizenry of the Pinal AMA
The general affect of the rule amendments to non-GFR, non-homebuying citizens
of the Pinal AMA is related to the impact on the groundwater within the AMA. The likely
effect of IV and V(b) (as described in Table 1) is a positive affect related to the
groundwater within the AMA. These two rule amendments may result in a decrease in the
volume of groundwater that is pumped and not replenished. As previously noted, it is
difficult to quantify the magnitude of the impact because the timing, location and
magnitude of future development in the Pinal AMA is not known and is difficult to predict
(see discussion regarding CAGRD enrollment). In the short term, new development may
occur pursuant to already issued certificates of AWS resulting in no net benefit. Or, new
development may occur pursuant to the rule amendments with overall groundwater use
increases in other water use sectors, again resulting in no net benefit.
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The approximate magnitude of the impact of IV (as described in Table 1) can be
established by evaluating the current groundwater allowance volumes included in already
issued certificates of AWS. The total volume of groundwater allowance included in
certificates of AWS in the Pinal AMA that were issued after 1994 is over 69,500 acrefeet-per year.
Rule amendment V(a) (as described in Table 1) may have a negative effect on
groundwater availability because it may encourage longer term continued use of the GFR
and may yield a higher number of extinguishment credits when it is ultimately
extinguished than under the current rule. This impact may be somewhat offset as the
groundwater pumping associated with GFRs prior to extinguishment is subject to A.R.S.
§45-611. The groundwater withdrawal fees collected in the Pinal AMA under that statute
can be utilized for administration and enforcement of the groundwater code, augmentation
of the water supply, conservation assistance to water users, monitoring, assessment, and
for purchasing and retiring GFRs.
F. Statement of the probable effect on state revenues
As discussed in Section II(C)(b), the rule amendments could encourage or prolong the
agricultural economy in the Pinal AMA for a longer period of time than under the existing rule.
Maintenance of the agricultural economy and the associated off-farm business associated with the
agricultural water use could provide the state a benefit through the collection of state sales taxes
on agricultural and related products and gas taxes associated with operation of farm related
machinery. The Department anticipates that this effect will be minimal.
There are no additional or reduced costs to state agencies associated with these rule
amendments.
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G. Less intrusive or less costly alternative methods of achieving the purpose of the proposed
rulemaking activity
None
H. Description of data on which rule is based
The Department does not have any data on which these rule amendments are based. As
discussed in the Introduction, these rule amendments, and similar rule amendments that have
occurred previously, were done at the request of impacted stakeholders within the Pinal AMA.
The most recent rule amendments were advocated for by a group of GFR holders within the AMA.
GFR information is summarized in Table 6 below.
Table 6. Summary of GFR Type, Number and Volume as of October 19, 2018
GFR Type
Irrigation Acres
Allotment Volume
Number
(acre-feet)
Irrigation

259,890

632,084

1,997

Type 1

28,997

92

Type 2 Mineral

1,567

4

Type 2 Non-mineral

9,445

103

672,091

2,196

TOTAL

259,890

GFR holders have asserted to the Department that the rule amendments will allow them to
continue utilizing their GFRs and not extinguish prematurely. Table 7 summarizes the pattern of
extinguishment in the Pinal AMA.
Table 7. Extinguishment of GFRS in the Pinal AMA
Year
Extinguishments
(#)
2007

47

2008

4

24

2009

0

2010

0

2011

0

2012

0

2013

0

2014

1

2015

0

2016

1

2017

0

2018

5

The data in Table 7 appears to support the assertion that some GFR holders felt compelled
to extinguish their rights under the requirements of the current rule, however, the Department does
not request information regarding the reason for extinguishment when it occurs. There was a rule
amendment in 2007 that may have contributed to the extinguishment of 47 rights. There were no
or few extinguishments between 2009 and 2017. However, in 2018 there were five as the 2019
deadline in the current rule was approaching.
III. Explanation of the limitations of the data and methods employed to obtain data;
characterization in qualitative terms
There are a number of components that are integral to an analysis of the affect of the rule
amendments that cannot be quantified.
GFR Extinguishment
The Department has historic data regarding the number of GFRs and the years in which all or
parts of those GFRs were extinguished (see Tables 6 and 7). However, the Department cannot
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predict how or whether extinguishments will occur in the future. There are many factors that would
influence a GFR holder’s decision to extinguish or continue withdrawing groundwater for the
authorized use and influence the timing of doing so. These can include, but are not limited to:
(1) The strength of the agricultural economy, in general, and the demand for Pinal AMA crops;
(2) The strength of the development economy and/or housing market;
(3) Weather, drought, availability of water supplies, including Colorado River water delivered
through the Central Arizona Project canal;
(4) The cost of energy to pump or deliver water;
(5) On-farm or other business infrastructure costs;
(6) Agricultural pest outbreaks;
(7) Personal preference for maintaining the farming practice
As the Department is unable to make predictions regarding these influencing factors, the
Department is unable to quantitatively predict when GFRs will be extinguished.
CAGRD Related Components
The Department has obtained information regarding existing CAGRD fees and enrollment
levels as discussed in Section II(C)(b) but cannot predict what the quantitative impact of the rule
changes on the fees will be. In general, it would be reasonable to assume that an increased need
for CAGRD enrollment would result in an increase in CAGRD revenues through fees but it would
also result in a need for additional water supplies to meet the replenishment obligation. The future
availability and cost of those supplies cannot be predicted. A review of the 2017 water acquisition
activities (see Table 3) shows a highly variable cost on a per acre-foot basis. In the future, as water
supplies become more scarce, those per acre-foot costs will likely increase dramatically.
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Impact to Pinal AMA Groundwater
The Department is also unable to quantify the impact to the groundwater within the Pinal
AMA. It is reasonable to assume that actions that increase the replenishment obligation for pumped
groundwater will benefit the aquifer. However, as previously discussed, the magnitude and timing
of this is unknown and cannot be predicted. This component is directly related to the factors listed
above that influence the extinguishment of GFRs. Additionally, although some GFRs are
extinguished, other GFRs may be more fully utilized because of market factors or decreased
availability of CAP supplies due to shortages on the Colorado River. The Department does not
believe it is possible to realistically quantitatively model the level of these impacts.
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C.

The applicant has posted a performance bond with the
platting authority for the entire cost of adequate delivery,
storage, and treatment works.
Upon receiving evidence that a platting authority has established standards for proof of financial capability to construct
adequate delivery, storage, and treatment works, pursuant to
A.R.S. § 9-463.01(C)(8) or A.R.S. § 11-806.01(G), the Director shall classify the platting authority as a qualified platting
authority. The Director shall maintain a list of qualified platting authorities.
The Director shall determine that an applicant for a designation has the financial capability to construct adequate delivery,
storage, and treatment works if the applicant demonstrates one
or more of the following for each of those facilities:
1. The applicant has constructed adequate delivery, storage,
and treatment works;
2. The applicant has entered into written agreements requiring a potential developer to construct adequate delivery,
storage, and treatment works;
3. If the applicant is a city or town, the applicant has:
a. Adopted a five year capital improvement plan that
provides for the construction, or the commencement
of construction, of adequate delivery, storage, and
treatment works in a timely manner, and has submitted a certification by the applicant’s chief financial
officer that finances are available to implement that
portion of the five-year plan; or
b. Submitted evidence demonstrating that financing
mechanisms are in place to construct adequate delivery, storage, and treatment works in a timely manner; or
4. If the applicant is a private water company, the applicant
has received approval from the Arizona Corporation
Commission for financing the construction of adequate
delivery, storage, and treatment works.
Historical Note
Adopted effective February 7, 1995 (Supp. 95-1). Section
repealed; new Section made by final rulemaking at 12
A.A.R. 3475, effective September 12, 2006 (Supp. 06-3).

R12-15-721. Consistency with Management Plan
A. The Director shall determine whether a designation applicant’s
projected use of groundwater withdrawn within an active management area is consistent with the management plan as follows:
1. If the applicant is providing water to customers as of the
date of application, the applicant’s projected water use is
consistent with the management plan if either of the following apply:
a. The applicant is in compliance with its applicable
management plan requirements in the most recent
calendar year for which data is available before the
date of application; or
b. The applicant has signed a stipulation and consent
order that is in effect on the date of the application,
or that becomes effective during the time of review
of the application, to remedy non-compliance with
the management plan requirements and the applicant
is in compliance with the terms of the stipulation and
consent order.
2. If the applicant has not commenced serving water to customers as of the date of application, the applicant shall
submit a water use plan that demonstrates to the Director
that compliance with management plan requirements will
be achieved through the use of conservation or augmentation measures.
September 30, 2017
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3.

B.

C.

If the applicant has a pending request for an administrative review or variance from its management plan
requirements, the Director shall not make a finding
regarding compliance with this Section until the Director
has issued a final decision and order on the request or the
request has been withdrawn.
The Director shall determine that a certificate applicant’s projected use of groundwater withdrawn within an AMA is consistent with the management plan if the applicant submits a
water use plan for the subdivision that includes both of the following:
1. Information demonstrating that compliance with management plan requirements will be achieved through conservation or augmentation measures; and
2. All information required to calculate the water requirements for each proposed water use.
A certificate applicant for a subdivision of 50 or fewer lots is
exempt from the requirements of this rule.
Historical Note
Adopted effective February 7, 1995 (Supp. 95-1). Section
repealed; new Section made by final rulemaking at 12
A.A.R. 3475, effective September 12, 2006 (Supp. 06-3).

R12-15-722. Consistency with Management Goal
A. For the Phoenix, Prescott, or Tucson AMAs, the Director shall
calculate the volume of groundwater that may be used consistent with the management goal of the AMA in which the proposed use is located for at least 100 years by adding the
following:
1. The amount of the groundwater allowance, according to
R12-15-724(A), R12-15-726(A), or R12-15-727(A).
2. The amount of any extinguishment credits pledged to the
certificate or designation, according to R12-15-724(B),
R12-15-726(B), or R12-15-727(B).
3. Any groundwater that is consistent with the achievement
of the management goal pursuant to A.R.S. Title 45,
Chapter 2.
B. The Director shall determine that a proposed groundwater use
in the Phoenix, Prescott, or Tucson AMA is consistent with the
management goal of the AMA if the volume calculated in subsection (A) of this Section is equal to or greater than the portion of the applicant’s estimated water demand to be met with
groundwater.
C. For a certificate in the Pinal AMA, the Director shall calculate
the volume of groundwater that may be used consistent with
the management goal of the AMA for at least 100 years by
adding the following:
1. The amount of the groundwater allowance, according to
R12-15-725(A)(1).
2. The amount of any extinguishment credits pledged to the
certificate for a grandfathered right that was extinguished
on or after October 1, 2007, according to R12-15-725(B).
3. The amount of any extinguishment credits pledged to the
certificate for a grandfathered right that was extinguished
before October 1, 2007. The Director shall calculate the
amount of the extinguishment credits by multiplying the
annual amount of the credits by 100.
4. Any groundwater that is consistent with the achievement
of the management goal pursuant to A.R.S. Title 45,
Chapter 2.
D. For a certificate in the Pinal AMA, the Director shall determine that the proposed groundwater use is consistent with the
management goal of the AMA if the volume calculated in subsection (C) of this Section is equal to or greater than the portion of the applicant’s estimated water demand to be met with
groundwater.
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For a designation in the Pinal AMA, the Director shall calculate the volume of groundwater that may be used consistent
with the management goal of the Pinal AMA on an annual
basis by adding the following:
1. The amount of the groundwater allowance, according to
R12-15-725(A)(2). If any of the groundwater allowance
is not used during a year, the unused groundwater allowance shall not be added to the volume calculated under
this subsection for the following year.
2. The amount of any extinguishment credits pledged to the
designation for a grandfathered right that was extinguished on or after October 1, 2007, according to R1215-725(B), divided by 100. Extinguishment credits for a
grandfathered right that was extinguished on or after
October 1, 2007 may be used in any year.
3. The annual amount of any extinguishment credits
pledged to the designation for a grandfathered right that
was extinguished before October 1, 2007. The following
shall apply if any of the extinguishment credits are not
used during a calendar year:
a. If the extinguishment credits were pledged to the
designation before October 1, 2007, any extinguishment credits not used during a calendar year shall be
added to the volume calculated under this subsection
for the following calendar year.
b. If the extinguishment credits are pledged to the designation on or after October 1, 2007, any of the
extinguishment credits not used during a calendar
year shall not be added to the volume calculated
under this subsection for the following calendar
year, except that if the extinguishment credits were
originally pledged to a certificate before October 1,
2007 and are used to support the municipal provider’s designation pursuant to R12-15-723(G)(2),
any of the extinguishment credits not used during a
calendar year shall be added to the volume calculated under this subsection for the following calendar year.
4. Any groundwater that is consistent with the achievement
of the management goal pursuant to A.R.S. Title 45,
Chapter 2.
For a designation in the Pinal AMA, the Director shall determine that the proposed groundwater use is consistent with the
management goal of the Pinal AMA if the annual volume calculated in subsection (E) of this Section is equal to or greater
than the portion of the applicant’s annual estimated water
demand to be met with groundwater.
Upon application, the following volumes of groundwater used
by an applicant are considered consistent with the management goal:
1. If the Director determines that a surface water supply is
physically available under R12-15-716 and the volume of
the supply actually available during a calendar year is
equal to or less than the drought volume for the supply,
the volume of groundwater, other than the groundwater
that is accounted for under subsection (A), (C), or (E) of
this Section, withdrawn within the AMA that, when combined with the available surface water supply, is equal to
or less than the drought volume.
2. Any volume of groundwater withdrawn within a portion
of an AMA that is exempt from conservation requirements under A.R.S. Title 45 due to waterlogging. The
Director shall review the application of this exclusion on
a periodic basis, not to exceed 15 years.
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Remedial groundwater that is consistent with the management goal according to the requirements of R12-15729.
H. An applicant for a certificate of assured water supply for a dry
lot subdivision of 20 lots or fewer is exempt from the requirements of this Section.
Historical Note
Adopted effective February 7, 1995 (Supp. 95-1). Section
repealed; new Section made by final rulemaking at 12
A.A.R. 3475, effective September 12, 2006 (Supp. 06-3).
Amended by final rulemaking at 13 A.A.R. 1394, effective October 1, 2007 (Supp. 07-2).
R12-15-723. Extinguishment Credits
A. Except as provided in subsection (D), the owner of a grandfathered right may extinguish the right in exchange for extinguishment credits by submitting the following:
1. A notarized statement of extinguishment of a grandfathered right on a form provided by the Director;
2. The grandfathered right number;
3. If the right being extinguished is a Type 1 non-irrigation
grandfathered right or an irrigation grandfathered right,
evidence of ownership of the land to which the grandfathered right is appurtenant;
4. If the grandfathered right is located in the Prescott AMA,
evidence that all of the following conditions are met:
a. The land to which the right is appurtenant has not
been and will not be subdivided pursuant to a preliminary plat or a final plat that was approved by a
city, town, or county before August 21, 1998; and
b. The land to which the right is appurtenant is not and
will not be the location of a subdivision for which a
complete and correct application for a certificate of
assured water supply was submitted to the Director
before August 21, 1998;
5. If the right being extinguished is an irrigation grandfathered right, evidence that the development of the land to
which the right is appurtenant is not completed; and
6. Any additional information the Director may reasonably
require to process the extinguishment.
B. The Director shall calculate the amount of extinguishment
credits pursuant to R12-15-724(B), R12-15-725(B), R12-15726(B) or R12-15-727(B). The Director shall notify the owner
of the amount of extinguishment credits in writing. If the
owner is extinguishing only a portion of the right, the Director
shall issue a new certificate of grandfathered right for the
remainder of the right.
C. A Type 1 non-irrigation grandfathered right or an irrigation
grandfathered right may be extinguished in whole or in part. A
Type 2 non-irrigation grandfathered right may be extinguished
only in whole.
D. The following rights may not be extinguished in exchange for
extinguishment credits:
1. An irrigation grandfathered right that is appurtenant to
land that has been physically developed for a non-irrigation use. The Director shall not consider the land to be
physically developed until the development is completed.
2. A Type 1 non-irrigation grandfathered right, if the Director determines that the holder is likely to continue to
receive groundwater from an undesignated municipal
provider for the same use pursuant to the provider’s service area right or pursuant to a groundwater withdrawal
permit.
3. A Type 2 non-irrigation grandfathered right that was
issued based on the withdrawal of groundwater for min-
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eral extraction or processing or for the generation of electrical energy.
4. On or after January 1, 2025, any grandfathered right that
is in the Phoenix, Prescott, or Tucson AMAs.
5. Any grandfathered right in the Pinal AMA beginning in
the first calendar year in which the allocation factor for
the extinguishment of a grandfathered right is zero, pursuant to R12-15-725(B)(3) or (4).
6. A Type 1 non-irrigation grandfathered right that was
requested to be included by a city or town in the Tucson
AMA in the determination made under A.R.S. § 45463(F).
E. The owner of extinguishment credits may pledge the credits to
a certificate or to a designation before the certificate or designation is issued by submitting with the application for the certificate or designation a notice of intent to pledge
extinguishment credits on a form provided by the Director.
The extinguishment credits shall be pledged to the certificate
or designation upon issuance of the certificate or designation.
F. The owner of extinguishment credits may pledge the credits to
a certificate or to a designation after the certificate or designation is issued by submitting a notice of intent to pledge extinguishment credits on a form provided by the Director. The
Director shall notify the owner of the extinguishment credits
and the certificate holder or designated provider that the credits have been pledged to the certificate or designation.
G. Extinguishment credits that have not been pledged to a certificate or designation may be conveyed within the same AMA.
Extinguishment credits pledged to a certificate or designation
shall not be conveyed to another person, except that:
1. If extinguishment credits are pledged to a certificate that
is later assigned or reissued, any unused credits are transferred, by operation of this subsection, to the assigned or
reissued certificate. If the certificate is partially assigned
or reissued, a pro rata share of the unused extinguishment
credits is transferred to each assigned or reissued certificate according to the estimated water demand.
2. If extinguishment credits are pledged to a certificate for a
subdivision that is later served by a designated provider
or a municipal provider that is applying for a designation,
any unused extinguishment credits may be used to support the municipal provider’s designation as long as the
municipal provider serves the subdivision and remains
designated. If the municipal provider is no longer serving
the subdivision or if the municipal provider loses its designated status, any unused extinguishment credits shall
revert, by operation of this subsection, to the certificate to
which they were originally pledged.
H. The Director shall review a statement of extinguishment of a
grandfathered right and a notice of intent to pledge extinguishment credits pursuant to the licensing time-frame provisions in
R12-15-401.
I. A person may apply to the Director on or before December 31,
2015 for the restoration of all or a portion of an irrigation
grandfathered right extinguished under this Section during calendar year 2005, 2006 or 2007 if all of the following conditions are met:
1. The person owns the land to which the right or portion of
the right was appurtenant;
2. The land to which the right or portion of the right was
appurtenant is physically capable of being irrigated and
the infrastructure for delivering water to the land for irrigation purposes remains intact and is operable;
3. The person holds extinguishment credits that were issued
for the extinguishment of a grandfathered right in the
AMA in which the land is located and that have not been

September 30, 2017

Title 12, Ch. 15

pledged to a certificate or designation under subsection
(E) or (F) in the following amount, as applicable:
a. If the person seeks to restore the entire irrigation
grandfathered right, an amount of extinguishment
credits equal to the amount of extinguishment credits issued by the Director in exchange for extinguishment of the irrigation grandfathered right; or
b. If the person seeks to restore a portion of the irrigation grandfathered right, an amount of extinguishment credits equal to the result obtained by
multiplying the percentage of the right sought to be
restored by the amount of extinguishment credits
issued by the Director in exchange for the extinguishment of the right.
J. An application to restore all or a portion of an irrigation grandfathered right under subsection (I) shall be on a form provided
by the Director and include all of the following:
1. A fee of $250.00;
2. The irrigation grandfathered right number of the right
sought to be restored;
3. If a certificate of extinguishment credits was issued by
the Director for the extinguishment credits described in
subsection (I)(3), the original certificate or an affidavit
stating that the certificate is lost;
4. A copy of a deed showing that the applicant owns the
land to which the right or portion of the right sought to be
restored was appurtenant and, if the application seeks to
restore only a portion of the right, the legal description of
the land to which that portion of the right was appurtenant;
5. A certification by the applicant that the conditions
described in subsection (I) are met; and
6. An agreement in writing that if the right or portion of the
right is restored, the flexibility account for the land to
which the right or portion of the right is appurtenant shall
have an account balance of zero at the beginning of the
calendar year in which the right or portion of the right is
restored and that any credits registered to the flexibility
account after the right is restored may not be conveyed or
sold to any person, including the applicant.
K. The Director shall approve an application to restore all or a
portion of an irrigation grandfathered right submitted under
subsection (I) if the application includes the fee and the information required under subsection (J) and the Director determines that the information is correct. If the Director approves
an application to restore all or a portion of an irrigation grandfathered right, all of the following apply:
1. The irrigation water duty for the land to which the right or
portion of the right is restored shall be the same as it was
when the right was extinguished, unless the irrigation
water duty is changed in a management plan adopted
after the right was extinguished or is modified pursuant to
A.R.S. § 45-575;
2. The flexibility account for the land to which the right or
portion of the right is appurtenant shall have an account
balance of zero at the beginning of the calendar year in
which the right or portion of the right is restored and any
credits registered to the flexibility account after the right
is restored may not be conveyed or sold to any person,
including the applicant.
3. The applicant shall forfeit the extinguishment credits
described in subsection (I)(3); and
4. The restored irrigation grandfathered right may be extinguished in exchange for extinguishment credits under this
Section. For purposes of calculating the amount of extinguishment credits under R12-15-724(B), R12-15-725(B),
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R12-15-726(B) or R12-15-727(B), the calendar year of
extinguishment is the calendar year in which the restored
irrigation grandfathered right is extinguished.
The Director shall review an application to restore an irrigation grandfathered right under subsection (I) pursuant to the
licensing time-frame provisions in R12-15-401. The application shall have an administrative completeness review timeframe of 30 days, a substantive review time-frame of 90 days,
and an overall time-frame of 120 days.

B.

Historical Note
Adopted effective February 7, 1995 (Supp. 95-1). Section
repealed; new Section made by final rulemaking at 12
A.A.R. 3475, effective September 12, 2006 (Supp. 06-3).
Amended by final rulemaking at 13 A.A.R. 1394, effective October 1, 2007 (Supp. 07-2). Amended by final
rulemaking at 17 A.A.R. 1989, effective September 13,
2011 (Supp. 11-3).
R12-15-724. Phoenix AMA Calculation of Groundwater
Allowance and Extinguishment Credits
A. The Director shall calculate the groundwater allowance for a
certificate or designation in the Phoenix AMA as follows:
1. If the application is for a certificate, multiply the applicable allocation factor in the table below by the annual estimated water demand for the proposed subdivision.
MANAGEMENT PERIOD

ALLOCATION FACTOR

Third

4

Fourth

2

Fifth

1

After Fifth

0

2.

3.

4.

The Director shall calculate the extinguishment credits for the
extinguishment of a grandfathered right in the Phoenix AMA
as follows:
1. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the number of acre-feet indicated
on the certificate by the difference between 2025 and the
calendar year of extinguishment.
2. For the extinguishment of all or part of an irrigation
grandfathered right, or all or part of a type 1 non-irrigation grandfathered right, multiply 1.5 acre-feet per acre
by the number of irrigation acres associated with the
extinguished irrigation grandfathered right or the number
of acres to which the extinguished type 1 non-irrigation
grandfathered right is appurtenant, and then multiply the
product by the difference between 2025 and the calendar
year of extinguishment, except that:
a. If only a portion of an irrigation grandfathered right
or a type 1 non-irrigation grandfathered right is
extinguished, the Director shall include in the calculation only those acres associated with the portion of
the right that is extinguished; and
b. If an extinguished irrigation grandfathered right has
a debit balance in the corresponding flexibility
account established under A.R.S. § 45-467, the
Director shall subtract the amount of the debit from
the amount of the extinguishment.
Historical Note
Adopted effective February 7, 1995 (Supp. 95-1). Section
repealed; new Section made by final rulemaking at 12
A.A.R. 3475, effective September 12, 2006 (Supp. 06-3).

If the application is for a designation and the applicant
provided water to its customers prior to February 7, 1995,
multiply 7.5 by the total volume of water provided by the
applicant to its customers from any source during calendar year 1994, consistent with the municipal conservation
requirements established for the applicant pursuant to
Section 5-103(A)(1) of the Second Management Plan for
the Phoenix AMA.
If the application is for a designation and the applicant
commenced providing water to its customers on or after
February 7, 1995, the applicant’s groundwater allowance
is zero acre-feet.
For each calendar year of a designation, the Director shall
calculate the volume of incidental recharge for a designated provider within the Phoenix AMA and add that volume to the designated provider’s groundwater allowance.
The Director shall calculate the volume of incidental
recharge by multiplying the provider’s total water use
from any source in the previous calendar year by the standard incidental recharge factor of 4%. A designated provider may apply for a variance from the standard
incidental recharge factor as provided in A.R.S. § 45566.01(E)(1). The Director may establish a different incidental recharge factor for the designated provider if the
provider demonstrates to the satisfaction of the Director
that the ratio of the average annual amount of incidental
recharge expected to be attributable to the provider
during the management period, to the average amount of
water expected to be withdrawn, diverted, or received for
delivery by the provider for use within its service area
during the management period, is different than 4%.
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R12-15-725. Pinal AMA – Groundwater Allowance
The Director shall calculate the groundwater allowance for a certificate or designation in the Pinal AMA as follows:
1. If the application is for a certificate, multiply the applicable allocation factor in the table below for the management period in effect on the date of application by the
annual estimated water demand for the proposed subdivision.
MANAGEMENT
PERIOD/ ALLOCATION FACTOR
DATE OF APPLICATION
Third

10

Fourth

10

Fifth

5

After Fifth

0
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If the application is for a designation:
a. If the applicant was designated as having an assured
water supply as of October 1, 2007:
i. Multiply the applicant’s service area population
as of October 1, 2007 by 125 gallons per capita
per day and multiply the product by 365 days.
The service area population shall be determined
using the methodology set forth in Section 5103(D) of the Third Management Plan for the
Pinal AMA.
ii. Convert the number of gallons determined in
subsection (A)(2)(a)(i) into acre-feet by dividing the number by 325,851 gallons.
iii. Determine the number of residential lots within
plats that were recorded as of October 1, 2007
but not served water as of that date, and to
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which the applicant commenced water service
by January 1, 2010.
iv. Multiply the number of lots determined in subsection (A)(2)(a)(iii) of this Section by 0.35
acre-foot per lot.
v. Add the volume from subsection (A)(2)(a)(ii)
of this Section and the volume from subsection
(A)(2)(a)(iv) of this Section.
b. If the applicant provided water to its customers
before October 1, 2007 but was not designated as
having an assured water supply as of that date, and a
complete and correct application for designation is
filed before January 1, 2012, multiply the applicant’s service area population as of October 1, 2007
by 125 gallons per capita per day and multiply the
product by 365 days. The service area population
shall be determined using the methodology in Section 5-103(D) of the Third Management Plan for the
Pinal AMA.
c. If the applicant provided water to its customers
before October 1, 2007 but was not designated as
having an assured water supply as of that date, and a
complete and correct application for designation is
filed on or after January 1, 2012, the applicant’s
groundwater allowance is zero acre-feet.
d. If the applicant commenced providing water to its
customers on or after October 1, 2007, the applicant’s groundwater allowance is zero acre-feet.
For each calendar year of a designation, the Director shall
calculate the volume of incidental recharge for a designated provider within the Pinal AMA and add that volume to the designated provider’s groundwater allowance.
The Director shall calculate the volume of incidental
recharge by multiplying the provider’s total water use
from any source in the previous calendar year by the standard incidental recharge factor of 4%. A designated provider may apply for a variance from the standard
incidental recharge factor by submitting a hydrologic
study demonstrating, to the satisfaction of the Director,
that the ratio of the average annual amount of incidental
recharge expected to be attributable to the designated provider during the management period to the average
annual amount of water expected to be withdrawn,
diverted or received for delivery by the designated provider for use within its service area during the management period is different than 4%. The hydrologic study
shall include the amount of water withdrawn, diverted or
received for delivery by the designated provider for use
within its service area during each of the preceding five
years and the amount of incidental recharge that was
attributable to the designated provider during each of
those years. The Director may establish a different incidental recharge factor for the designated provider upon
such demonstration.

Historical Note
Adopted effective February 7, 1995 (Supp. 95-1). Section
repealed; new Section made by final rulemaking at 12
A.A.R. 3475, effective September 12, 2006 (Supp. 06-3).
Section repealed; new Section made by final rulemaking
at 13 A.A.R. 1394, effective October 1, 2007 (Supp. 072). Amended by final rulemaking at 15 A.A.R. 1979,
effective January 2, 2010 (Supp. 09-4). Amended by final
rulemaking at 19 A.A.R. 4174, effective December 3,
2013 (Supp. 13-4).
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The Director shall calculate the extinguishment credits for the
extinguishment of a grandfathered right in the Pinal AMA as follows:
1. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the number of acre-feet indicated
on the certificate by the applicable allocation factor as
determined under subsection (A)(3) or (A)(4) of this Section.
2. For the extinguishment of all or part of an irrigation
grandfathered right, or all or part of a type 1 non-irrigation grandfathered right, an amount calculated by multiplying 1.5 acre-feet by the number of irrigation acres
associated with the extinguished irrigation grandfathered
right or the number of acres to which the extinguished
type 1 non-irrigation grandfathered right is appurtenant,
and then multiply that product by the applicable allocation factor as determined under subsection (A)(3) or
(A)(4) of this Section, except that:
a. If only a portion of an irrigation grandfathered right
or a type 1 non-irrigation grandfathered right is
extinguished, the Director shall include in the calculation only those acres associated with the portion of
the right that is extinguished; and
b. If an extinguished irrigation grandfathered right has
a debit balance in the corresponding flexibility
account established under A.R.S. § 45-467, the
Director shall subtract the amount of the debit from
the amount of the extinguishment credits.
3. Except as provided in subsection (A)(4) of this Section,
in calculating the extinguishment credits for the extinguishment of a grandfathered right under subsection
(A)(1) or (A)(2) of this Section, the Director shall use the
allocation factor associated with the year in which the
grandfathered right is extinguished, as shown in the table
below.
Year
Allocation Factor
2010
100
2011
100
2012
100
2013
100
2014
100
2015
100
2016
100
2017
100
2018
100
2019
94
2020
88
2021
82
2022
76
2023
74
2024
72
2025
70
2026
68
2027
66
2028
64
2029
62
2030
60
2031
58
2032
56
2033
54
2034
52
2035
50
2036
48
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2037
46
2038
44
2039
42
2040
40
2041
38
2042
36
2043
34
2044
32
2045
30
2046
28
2047
26
2048
24
2049
22
2050
20
2051
18
2052
16
2053
14
2054
12
2055
10
2056
8
2057
6
2058
4
2059
2
After 2059
0
If, before January 1, 2060, there is a moratorium on adding new member lands and member service areas in the
Pinal AMA pursuant to A.R.S. § 45-576.06(A), in calculating the extinguishment credits for the extinguishment
of a grandfathered right under subsection (A)(1) or (A)(2)
of this Section, the Director shall use an allocation factor
determined as follows:
a. If the grandfathered right is extinguished while the
moratorium is in effect, the Director shall use the
allocation factor associated with the year in which
the moratorium first became effective, as shown in
the table in subsection (A)(3) of this Section.
b. If the grandfathered right is extinguished when the
moratorium is no longer in effect, the Director shall
use the allocation factor associated with the year
determined pursuant to this subsection, as shown in
the table in subsection (A)(3) of this Section. The
Director shall determine the year as follows:
i. Subtract the year in which the moratorium first
became effective from the year in which the
moratorium ended.
ii. Subtract the difference in subsection
(A)(4)(b)(i) of this Section from the year in
which the grandfathered right was extinguished.

Historical Note
New Section made by final rulemaking at 19 A.A.R.
4174, effective December 3, 2013; with automatic repeal
date of September 15, 2014 (Supp. 13-4). Section
amended with automatic repeal, removed by final
rulemaking at 20 A.A.R. 2673; effective September 12,
2014 (Supp. 14-3).
R12-15-725.02.Repealed
Historical Note
New Section made by final rulemaking at 19 A.A.R.
4174, effective September 15, 2014 (Supp. 13-4).
Repealed by final rulemaking at 20 A.A.R. 2673, effec-
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R12-15-726. Prescott AMA Calculation of Groundwater
Allowance and Extinguishment Credits
A. The Director shall calculate the groundwater allowance for a
certificate or designation in the Prescott AMA as follows:
1. If the application is for a certificate of assured water supply, the Director shall:
a. Subtract the year of application from 2025,
b. Multiply the number determined in subsection
(A)(1)(a) by the applicant’s annual estimated water
demand, and
c. Divide that product by two. The minimum volume
that may be calculated in this subsection is zero
acre-feet.
2. If the application is for a designation of assured water
supply:
a. Except as provided in subsections (A)(3) and (A)(5),
if the applicant was in existence as of January 12,
1999, and the application is filed before calendar
year 2026, the Director shall:
i. Multiply by 100 the largest volume of groundwater determined by the Director to have been
withdrawn by the applicant from within the
Prescott AMA for use within the applicant’s
service area in any calendar year from 1995
through 1998, consistent with the municipal
conservation requirements applicable under the
second management plan for the Prescott active
management area;
ii. Determine the volume of the applicant’s total
water demand, from any source, for 1999, consistent with the municipal conservation requirements established for the applicant in the
management plan in effect on the date of application;
iii. Determine the volume of the applicant’s total
water demand, from any source, for 2014, consistent with the municipal conservation requirements established for the applicant in the
management plan in effect on the date of application;
iv. Subtract the volume calculated in subsection
(A)(2)(a)(ii) from the volume calculated in subsection (A)(2)(a)(iii) and then multiply the difference by 26;
v. Divide the product obtained in subsection
(A)(2)(a)(iv) by two;
vi. If any residential groundwater uses, including
residential groundwater uses served by an
exempt well, in existence on August 21, 1998,
have been replaced by permanent water service
from the applicant after August 21, 1998, multiply one-half acre-foot of groundwater by the
number of housing units receiving the service
and then multiply that product by 100;
vii. Determine the volume of groundwater withdrawn by the applicant from within the Prescott
active management area during the period
beginning January 1, 1999, and ending December 31 of the calendar year before the date of
the application;
viii. Multiply the volume of groundwater withdrawn
by the applicant from within the Prescott active
management area in 1999 by the number of calendar years in the period beginning with 1999
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A.R.S. § 45-105
Current through Fifty-first Legislature, 1st Regular Session and 1st Special Session, All 2013 Legislation Annotations current through opinions posted on Lexis.com as of July 19, 2013
Arizona Revised Statutes Annotated > TITLE 45. > CHAPTER 1. > ARTICLE 1.
§ 45-105. Powers and duties of director

A. The director may:
1. Formulate plans and develop programs for the practical and economical development,
management, conservation and use of surface water, groundwater and the watersheds
in this state, including the management of water quantity and quality.
2. Investigate works, plans or proposals pertaining to surface water and groundwater, including management of watersheds, and acquire, preserve, publish and disseminate related information which the director deems advisable.
3. Collect and investigate information upon and prepare and devise means and plans for
the development, conservation and utilization of all waterways, watersheds, surface water, groundwater and groundwater basins in this state and of all related matters and subjects, including irrigation, drainage, water quality maintenance, regulation of flow, diversion of running streams adapted for development in cooperating with the United States
or by this state independently, flood control, utilization of water power, prevention of
soil waste and storage, conservation and development of water for every useful purpose.
4. Measure, survey and investigate the water resources of this state and their potential development and cooperate and contract with agencies of the United States for such purposes.
5. Acquire, hold and dispose of property, including land, rights-of-way, water and water
rights, as necessary or convenient for the performance of the groundwater and water quality management functions of the department.
6. Acquire, other than by condemnation, construct, improve, maintain and operate early
warning systems for flood control purposes and works for the recovery, storage, treatment and delivery of water.
7. Accept grants, gifts or donations of money or other property from any source, which
may be used for any purpose consistent with this title. All property acquired by the director is public property and is subject to the same tax exemptions, rights and privileges granted to municipalities, public agencies and other public entities.
8. Enter into an interagency contract or agreement with any public agency pursuant to
title 11, chapter 7, article 3 and contract, act jointly or cooperate with any person to
carry out the provisions and purposes of this title.
9. Prosecute and defend all rights, claims and privileges of this state respecting interstate
streams.
10. Initiate and participate in conferences, conventions or hearings, including meetings of
the Arizona water resources advisory board, congressional hearings, court hearings or
hearings of other competent judicial or quasi-judicial departments, agencies or organizations, and negotiate and cooperate with agencies of the United States or of any
state or government and represent this state concerning matters within the depart-
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ment’s jurisdiction.
11. Apply for and hold permits and licenses from the United States or any agency of the
United States for reservoirs, dam sites and rights-of-way.
12. Receive and review all reports, proposed contracts and agreements from and with the
United States or any agencies, other states or governments or their representatives and
recommend to the governor and the legislature action to be taken on such reports, proposed contracts and agreements. The director shall take action on such reports, if authorized by law, and review and coordinate the preparation of formal comments of this
state on both the preliminary and final reports relating to water resource development
of the United States army corps of engineers, the secretary of the interior and the secretary of agriculture, as provided for in the flood control act of 1944 (58 Stat. 887;
33 United States Code section 701.1).
13. Contract with any person for imported water or for the acquisition of water rights or
rights to withdraw, divert or use surface water or groundwater as necessary for the performance of the groundwater management functions of the director prescribed by chapter 2 of this title. If water becomes available under any contract executed under this
paragraph, the director may contract with any person for its delivery or exchange for any
other water available.
14. Recommend to the administrative heads of agencies, boards and commissions of this
state, and political subdivisions of this state, rules to promote and protect the rights
and interests of this state and its inhabitants in any matter relating to the surface water
and groundwater in this state.
15. Conduct feasibility studies and remedial investigations relating to groundwater quality
and enter into contracts and cooperative agreements under section 104 of the comprehensive environmental response, compensation, and liability act of 1980 (P.L. 96510) to conduct such studies and investigations.
16. Dispose informally by stipulation, agreed settlement, consent order or alternative
means of dispute resolution, including arbitration, if the parties and director agree, or by
default of any case in which a hearing before the director is required or allowed by
law.
17. Cooperate and coordinate with the appropriate governmental entities in Mexico regarding water planning in areas near the border between Mexico and Arizona and for the exchange of relevant hydrological information.
B. The director shall:
1. Exercise and perform all powers and duties vested in or imposed upon the department
and adopt and issue rules necessary to carry out the purposes of this title.
2. Administer all laws relating to groundwater, as provided in this title.
3. Be responsible for the supervision and control of reservoirs and dams of this state
and, when deemed necessary, conduct investigations to determine if the existing or anticipated condition of any dam or reservoir in this state is or may become a menace to
life and property.
4. Coordinate and confer with and may contract with:
(a) The Arizona power authority, game and fish commission, state land department, Arizona outdoor recreation coordinating commission, Arizona commerce authority, ra-
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diation regulatory agency, active management area water authorities or districts
and political subdivisions of this state with respect to matters within their jurisdiction relating to surface water and groundwater and the development of state water plans.
(b) The department of environmental quality with respect to title 49, chapter 2 for its assistance in the development of state water plans.
(c) The department of environmental quality regarding water plans, water resource planning, water management, wells, water rights and permits, and other appropriate provisions of this title pertaining to remedial investigations, feasibility studies, site prioritization, selection of remedies and implementation of the water quality
assurance revolving fund program pursuant to title 49, chapter 2, article 5.
(d) The department of environmental quality regarding coordination of data bases that
are necessary for activities conducted pursuant to title 49, chapter 2, article 5.
5. Cooperate with the Arizona power authority in the performance of the duties and functions of the authority.
6. Maintain a permanent public depository for existing and future records of stream flow,
groundwater levels and water quality and other data relating to surface water and groundwater.
7. Maintain a public docket of all matters before the department which may be subject to judicial review pursuant to this title.
8. Investigate and take appropriate action upon any complaints alleging withdrawals, diversions, impoundments or uses of surface water or groundwater that may violate this
title or the rules adopted pursuant to this title.
9. Report to and consult with the Arizona water resources advisory board at regular intervals.
10. Adopt an official seal for the authentication of records, orders, rules and other official
documents and actions.
11. Provide staff support to the Arizona water protection fund commission established pursuant to chapter 12 of this title.
12. Exercise and perform all powers and duties invested in the chairperson of the Arizona
water banking authority commission as prescribed by chapter 14 of this title.
13. Provide staff support to the Arizona water banking authority established pursuant to
chapter 14 of this title.
14. In the year following each regular general election, present information to the committees with jurisdiction over water issues in the house of representatives and the senate.
A written report is not required but the presentation shall include information concerning the following:
(a) The current status of the water supply in this state and any likely changes in that status.
(b) Issues of regional and local drought effects, short-term and long-term drought management efforts and the adequacy of drought preparation throughout the state.
(c) The status of current water conservation programs in this state.
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(d) The current state of each active management area and the level of progress toward management goals in each active management area.
(e) Issues affecting management of the Colorado river and the reliability of this
state’s two million eight hundred thousand acre-foot allocation of Colorado river water, including the status of water supplies in and issues related to the Colorado
river basin states and Mexico.
(f) The status of any pending or likely litigation regarding surface water adjudications
or other water related litigation and the potential impacts on this state’s water supplies.
(g) The status of Indian water rights settlements and related negotiations that affect
this state.
(h) Other matters related to the reliability of this state’s water supplies, the responsibilities of the department and the adequacy of the department’s and other entities’ resources to meet this state’s water management needs.
History

Laws 1997, Ch. 287, § 65; Laws 2002, Ch. 287, § 10; Laws 2003, Ch. 248, § 1; Laws 2012,
2nd Reg. Sess., Ch. 170, § 77.
Annotations
Research References & Practice Aids

USER NOTE:
For more generally applicable notes, see notes under the first section of this article, chapter or
title.
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A.R.S. § 45-576
Current through Fifty-first Legislature, 1st Regular Session and 1st Special Session, All 2013 Legislation Annotations current through opinions posted on Lexis.com as of July 19, 2013
Arizona Revised Statutes Annotated > TITLE 45. > CHAPTER 2. > ARTICLE 9.
§ 45-576. Certificate of assured water supply; designated cities, towns and private water companies; exemptions;
definition

A. A person who proposes to offer subdivided lands, as defined in section 32-2101, for sale
or lease in an active management area shall apply for and obtain a certificate of assured water supply from the director prior to presenting the plat for approval to the city, town or
county in which the land is located, where such is required, and prior to filing with the state
real estate commissioner a notice of intention to offer such lands for sale or lease, pursuant to section 32-2181, unless the subdivider has obtained a written commitment of water service for the subdivision from a city, town or private water company designated as having
an assured water supply pursuant to this section.
B. A city, town or county may approve a subdivision plat only if the subdivider has obtained
a certificate of assured water supply from the director or the subdivider has obtained a written commitment of water service for the subdivision from a city, town or private water company designated as having an assured water supply pursuant to this section. The city,
town or county shall note on the face of the approved plat that a certificate of assured water supply has been submitted with the plat or that the subdivider has obtained a written
commitment of water service for the proposed subdivision from a city, town or private water company designated as having an assured water supply pursuant to this section.
C. The state real estate commissioner may issue a public report authorizing the sale or lease
of subdivided lands only on compliance with either of the following:
1. The subdivider, owner or agent has obtained a certificate of assured water supply
from the director and has paid any activation fee required under section 48-3772, subsection A, paragraph 7 and any replenishment reserve fee required under section 483774.01, subsection A, paragraph 2.
2. If the subdivider has obtained a written commitment of water service for the lands
from a city, town or private water company designated as having an assured water supply pursuant to this section and the subdivider, owner or agent has paid any activation fee
required under section 48-3772, subsection A, paragraph 7.
D. The director shall designate private water companies in active management areas that
have an assured water supply. If a city or town acquires a private water company that
has contracted for central Arizona project water, the city or town shall assume the private water company’s contract for central Arizona project water.
E. The director shall designate cities and towns in active management areas where an assured water supply exists. If a city or town has entered into a contract for central Arizona project water, the city or town is deemed to continue to have an assured water supply until December 31, 1997. Commencing on January 1, 1998, the determination that the
city or town has an assured water supply is subject to review by the director and the director may determine that a city or town does not have an assured water supply.
F. The director shall notify the mayors of all cities and towns in active management areas
and the chairmen of the boards of supervisors of counties in which active management areas are located of the cities, towns and private water companies designated as having an as-
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sured water supply and any modification of that designation within thirty days of the designation or modification. If the service area of the city, town or private water company has
qualified as a member service area pursuant to title 48, chapter 22, article 4, the director shall
also notify the conservation district of the designation or modification and shall report
the projected average annual replenishment obligation for the member service area based
on the projected and committed average annual demand for water within the service area during the effective term of the designation or modification subject to any limitation in an
agreement between the conservation district and the city, town or private water company.
For each city, town or private water company that qualified as a member service area under title 48, chapter 22 and was designated as having an assured water supply before January 1, 2004, the director shall report to the conservation district on or before January 1, 2005
the projected average annual replenishment obligation based on the projected and committed average annual demand for water within the service area during the effective term
of the designation subject to any limitation in an agreement between the conservation district and the city, town or private water company. Persons proposing to offer subdivided
lands served by those designated cities, towns and private water companies for sale or lease
are exempt from applying for and obtaining a certificate of assured water supply.
G. This section does not apply in the case of the sale of lands for developments that are subject to a mineral extraction and processing permit or an industrial use permit pursuant to sections 45-514 and 45-515.
H. The director shall adopt rules to carry out the purposes of this section. On or before January 1, 2008, the rules shall provide for a reduction in water demand for an application for
a designation of assured water supply or a certificate of assured water supply if a gray water reuse system will be installed that meets the requirements of the rules adopted by the department of environmental quality for gray water systems and if the application is for a certificate of assured water supply, the land for which the certificate is sought must qualify
as a member land in a conservation district pursuant to title 48, chapter 22, article 4. For the
purposes of this subsection, ″gray water″ has the same meaning prescribed in section 49201.
I.

If the director designates a municipal provider as having an assured water supply under
this section and the designation lapses or otherwise terminates while the municipal provider’s service area is a member service area of a conservation district, the municipal provider or its successor shall continue to comply with the consistency with management goal
requirements in the rules adopted by the director under subsection H of this section as if
the designation was still in effect with respect to the municipal provider’s designation uses.
When determining compliance by the municipal provider or its successor with the consistency with management goal requirements in the rules, the director shall consider only water delivered by the municipal provider or its successor to the municipal provider’s designation uses. A person is the successor of a municipal provider if the person commences
water service to uses that were previously designation uses of the municipal provider. Any
groundwater delivered by the municipal provider or its successor to the municipal provider’s designation uses in excess of the amount allowed under the consistency with management goal requirements in the rules shall be considered excess groundwater for purposes
of title 48, chapter 22. For the purposes of this subsection, ″designation uses″ means all water uses served by a municipal provider on the date the municipal provider’s designation
of assured water supply lapses or otherwise terminates and all recorded lots within the municipal provider’s service area that were not being served by the municipal provider on
that date but that received final plat approval from a city, town or county on or before that
date. Designation uses do not include industrial uses served by an irrigation district un-
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der section 45-497.
J. For the purposes of this section, ″assured water supply″ means all of the following:
1. Sufficient groundwater, surface water or effluent of adequate quality will be continuously available to satisfy the water needs of the proposed use for at least one hundred
years. Beginning January 1 of the calendar year following the year in which a groundwater replenishment district is required to submit its preliminary plan pursuant to section 45-576.02, subsection A, paragraph 1, with respect to an applicant that is a member of the district, ″sufficient groundwater″ for the purposes of this paragraph means that
the proposed groundwater withdrawals that the applicant will cause over a period of
one hundred years will be of adequate quality and will not exceed, in combination with
other withdrawals from land in the replenishment district, a depth to water of one thousand feet or the depth of the bottom of the aquifer, whichever is less. In determining depth to water for the purposes of this paragraph, the director shall consider the combination of:
(a) The existing rate of decline.
(b) The proposed withdrawals.
(c) The expected water requirements of all recorded lots that are not yet served water
and that are located in the service area of a municipal provider.
2. The projected groundwater use is consistent with the management plan and achievement of the management goal for the active management area.
3. The financial capability has been demonstrated to construct the water facilities necessary to make the supply of water available for the proposed use, including a delivery system and any storage facilities or treatment works. The director may accept evidence
of the construction assurances required by section 9-463.01, 11-823 or 32-2181 to satisfy this requirement.
History

Laws 2003, Ch. 155, § 1; Laws 2004, Ch. 318, § 4; Laws 2005, Ch. 198, § 7; Laws 2006, Ch.
228, § 1; Laws 2010, 2nd Reg. Sess., Ch. 244, § 37.
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Arizona Administrative Code
Title 12. Natural Resources
Chapter 15. Department of Water Resources (Refs & Annos)
Article 7. Assured and Adequate Water Supply (Refs & Annos)
A.A.C. R12-15-701
R12-15-701. Definitions - Assured and Adequate Water Supply Programs
Currentness
In addition to any other definitions in A.R.S. Title 45 and the management plans in effect at the time of application, the
following words and phrases in this Article shall have the following meanings, unless the context otherwise requires:

1. “Abandoned plat” means a plat for which a certificate or water report has been issued and that will not be
developed because of one of the following:

a. The land has been developed for another use; or

b. Legal restrictions will preclude approval of the plat.

2. “ADEQ” means the Arizona Department of Environmental Quality.

3. “Adequate delivery, storage, and treatment works” means:

a. A water delivery system with sufficient capacity to deliver enough water to meet the needs of the proposed use;

b. Any necessary storage facilities with sufficient capacity to store enough water to meet the needs of the
proposed use; and

c. Any necessary treatment facilities with sufficient capacity to treat enough water to meet the needs of the
proposed use.

4. “Adequate storage facilities” means facilities that can store enough water to meet the needs of the proposed use.

5. “Affiliate” means a person who, directly or indirectly through one or more intermediaries, controls, is controlled
by or is under common control with the person specified.

6. “AMA” means an active management area as defined in A.R.S. § 45-402.
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7. “Analysis” means an analysis of assured water supply or an analysis of adequate water supply.

8. “Analysis holder” means a person to whom an analysis of assured water supply or an analysis of adequate water
supply is issued and any current owner of land included in the analysis.

9. “Analysis of adequate water supply” means a determination issued by the Director stating that one or more
criteria required for a water report pursuant to R12-15-713 have been demonstrated for a development.

10. “Analysis of assured water supply” means a determination issued by the Director stating that one or more
criteria required for a certificate of assured water supply pursuant to R12-15-704 have been demonstrated for a
development.

11. “Annual authorized volume” means, for an approved remedial action project, the annual authorized volume
specified in a consent decree or other document approved by ADEQ or the EPA, except that:

a. If no annual authorized amount is specified in a consent decree or other document approved by ADEQ or the
EPA, the annual authorized volume is the largest volume of groundwater withdrawn pursuant to the approved
remedial action project in any year prior to January 1, 1999.

b. If the Director increases the annual authorized volume pursuant to R12-15-729(C), the annual authorized
volume is the amount approved by the Director.

12. “Annual estimated water demand” means the estimated water demand divided by 100.

13. Approved remedial action project” means a remedial action project approved by ADEQ under A.R.S. Title 49,
or by the EPA under CERCLA.

14. “Authorized remedial groundwater use” means, for any year, the amount of remedial groundwater withdrawn
pursuant to an approved remedial action project and used by a municipal provider during the year, not to exceed
the annual authorized volume of the project.

15. “Build-out” means a condition in which all water delivery mains are in place and active water service connections
exist for all lots.

16. “CAP water” means:

a. All water from the Colorado River or from the Central Arizona Project works authorized in P.L. 90-537,
excluding enlarged Roosevelt reservoir, which is made available pursuant to a subcontract with a multi-county
water conservation district.

© 2018 Thomson Reuters. No claim to original U.S. Government Works.

2

R12-15-701. Definitions - Assured and Adequate Water Supply..., AZ ADC R12-15-701

b. Any additional water not included in subsection 16(a) of this Section that is delivered by the United States
Secretary of the Interior pursuant to an Indian water rights settlement through the Central Arizona Project.

17. “Central Arizona Groundwater Replenishment District” or “CAGRD” means a multi-county water
conservation district acting in its capacity as the entity established pursuant to A.R.S. § 48-3771, et seq., and
responsible for replenishing excess groundwater.

18. “Central distribution system” means a water system that qualifies as a public water system pursuant to A.R.S.
§ 49-352.

19. “CERCLA” or “Comprehensive Environmental Response, Compensation, and Liability Act of 1980” has the
same meaning as prescribed in A.R.S. § 49-201.

20. “Certificate” means a certificate of assured water supply issued by the Director for a subdivision pursuant to
A.R.S. § 45-576 et seq. and this Article.

21. “Certificate holder” means any person included on a certificate, except the following:

a. Any person who no longer owns any portion of the property included in the certificate, and

b. Any potential purchaser for whom the purchase contract has been terminated or has expired.

22. “Certificate of convenience and necessity” means a certificate required by the Arizona Corporation Commission,
pursuant to A.R.S. § 40-281, which allows a private water company to serve water to customers within its certificated
area.

23. “Colorado River water” means water from the main stream of the Colorado River. For purposes of this Article,
Colorado River water does not include CAP water.

24. “Committed demand” means the 100-year water demand at build-out of all recorded lots that are not yet served
water within the service area of a designation applicant or a designated provider.

25. “County water augmentation authority” means an authority formed pursuant to A.R.S. Title 45, Chapter 11.

26. “Current demand” means the 100-year water demand for existing uses within the service area of a designation
applicant or designated provider, based on the annual report for the previous calendar year.

27. “Depth-to-static water level” means the level at which water stands in a well when no water is withdrawn by
pumping or by free flow.
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28. “Designated provider” means:

a. A municipal provider that has obtained a designation of assured or adequate water supply; or

b. A city or town that has obtained a designation of adequate water supply pursuant to A.R.S. § 45-108(D).

29. “Designation means a decision and order issued by the director designating a municipal provider as having an
assured water supply or an adequate water supply.

30. “Determination of adequate water supply” means a water report, a designation of adequate water supply, or
an analysis of adequate water supply.

31. “Determination of assured water supply” means a certificate, a designation of assured water supply, or an
analysis of assured water supply.

32. “Development” means either a subdivision or an unplatted development plan.

33. “Diversion works” means a structure or well that allows or enhances diversion of surface water from its natural
course for other uses.

34. “Drought response plan” means a plan describing a variety of conservation and augmentation measures,
especially the use of backup water supplies, that a municipal provider will utilize in operating its water supply system
in times of a water supply shortage. The plan may include the following:

a. An identification of priority water uses consistent with applicable public policies.

b. A description of sources of emergency water supplies.

c. An analysis of the potential use of water pressure reduction.

d. Plans for public education and voluntary water use reduction.

e. Plans for water use bans, restrictions, and rationing.

f. Plans for water pricing and penalties for excess water use.

g. Plans for coordination with other cities, towns, and private water companies.
© 2018 Thomson Reuters. No claim to original U.S. Government Works.

4

R12-15-701. Definitions - Assured and Adequate Water Supply..., AZ ADC R12-15-701

35. “Drought volume” means 80% of the volume of a surface water supply, determined by the director under
R12-15-716 to be physically available on an annual basis to a certificate holder or a designated provider.

36. “Dry lot development” means a development or subdivision without a central water distribution system.

37. “EPA” means the United States Environmental Protection Agency.

38. “Estimated water demand” means:

a. For a certificate or water report, the Director's determination of the 100-year water demand for all uses
included in the subdivision;

b. For a designation, the sum of the following:

i. The Director's determination of the current demand;

ii. The Director's determination of the committed demand; and

iii. The Director's determination of the projected demand during the term of the designation; or

c. For an analysis, the Director's determination of the water demand for all uses included in the development.

39. “Existing municipal provider” means a municipal provider that was in operation and serving water for nonirrigation use on or before January 1, 1990.

40. “Extinguish” means to cause a grandfathered right to cease to exist through a process established by the director
pursuant to R12-15-723.

41. “Extinguishment credit” means a credit that is issued by the Director in exchange for the extinguishment of a
grandfathered right and that may be used to make groundwater use consistent with the management goal of an
AMA.

42. “Firm yield” means the minimum annual diversion for the period of record which may include runoff releases
from storage reservoirs, and surface water withdrawn from a well.

43. “Management plan” means a water management plan adopted by the director pursuant to A.R.S. § 45-561 et seq.
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44. “Master-planned community” has the same meaning as provided in A.R.S. § 32-2101.

45. “Median flow” means the flow which is represented by the middle value of a set of flow data that are ranked
in order of magnitude.

46. “Member land” has the same meaning as provided in A.R.S. § 48-3701.

47. “Member service area” has the same meaning as provided in A.R.S. § 48-3701.

48. “Multi-county water conservation district” means a district established pursuant to A.R.S. Title 48, Chapter 22.

49. “Municipal provider” has the same meaning as provided in A.R.S. § 45-561.

50. “New municipal provider” means a municipal provider that began serving water for non-irrigation use after
January 1, 1990.

51. “Owner” means:

a. For an analysis, certificate, or water report applicant, a person who holds fee title to the land described in
the application; or

b. For a designation applicant, the person who will be providing water service pursuant to the designation.

52. “Perennial” means a stream that flows continuously.

53. “Persons per household” means a measure obtained by dividing the number of persons residing in housing units
by the number of housing units.

54. “Physical availability determination” means a letter issued by the Director stating that an applicant has
demonstrated all of the criteria in R12-15-702(C).

55. “Plat” means a preliminary or final map of a subdivision in a format typically acceptable to a platting entity.

56. “Potential purchaser” means a person who has entered into a purchase agreement for land that is the subject of
an application for a certificate or an assignment of a certificate.
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57. “Projected demand” means the 100-year water demand at build-out, not including committed or current
demand, of customers reasonably projected to be added and plats reasonably projected to be approved within the
designated provider's service area and reasonably anticipated expansions of the designated provider's service area.

58. “Proposed municipal provider” means a municipal provider that has agreed to serve a proposed subdivision.

59. “Purchase agreement” means a contract to purchase or acquire an interest in real property, such as a contract
for purchase and sale, an option agreement, a deed of trust, or a subdivision trust agreement.

60. “Remedial groundwater” means groundwater withdrawn pursuant to an approved remedial action project, but
does not include groundwater withdrawn to provide an alternative water supply pursuant to A.R.S. § 49-282.03.

61. “Service area” means:

a. For an application for an analysis of adequate water supply, a water report, or a designation of adequate
water supply, the area of land actually being served water for a non-irrigation use by the municipal provider
and additions to the area that contain the municipal provider's operating distribution system for the delivery
of water for a non-irrigation use;

b. For an application for a designation of adequate water supply pursuant to A.R.S. § 45-108(D), the area of
land actually being served water for a non-irrigation use by each municipal provider that serves water within
the city or town, and additions to the area that contain each municipal provider's operating distribution system
for the delivery of water for a non-irrigation use; or

c. For an application for a certificate or designation of assured water supply, “service area” has the same
meaning as prescribed in A.R.S. § 45-402.

62. “Subdivision” has the same meaning as prescribed in A.R.S. § 32-2101.

63. “Superfund site” means the site of a remedial action undertaken pursuant to CERCLA.

64. “Surface water” means any surface water as defined in A.R.S. § 45-101, including CAP water and Colorado
River water.

65. “Water Quality Assurance Revolving Fund site” or “WQARF site” means a site of a remedial action undertaken
pursuant to A.R.S. Title 49, Chapter 2, Article 5.

66. “Water report” means a letter issued to the Arizona Department of Real Estate by the Director for a subdivision
stating whether an adequate water supply exists pursuant to A.R.S. § 45-108 and this Article.
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Credits
Adopted effective February 7, 1995 (Supp. 95-1). Amended by emergency rulemaking at 11 A.A.R. 2706, effective June
29, 2005 for 180 days (Supp. 05-2). Emergency renewed for 180 days at 12 A.A.R. 144, effective December 23, 2005 (Supp.
05-4). Emergency expired. Amended by final rulemaking at 12 A.A.R. 3475, effective September 12, 2006 (Supp. 06-3).

Current through rules published in Arizona Administrative Register Volume 24, Issue 39, September 28, 2018.
A.A.C. R12-15-701, AZ ADC R12-15-701
End of Document
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Arizona Revised Statutes Annotated
Title 32. Professions and Occupations (Refs & Annos)
Chapter 20. Real Estate (Refs & Annos)
Article 1. Real Estate Department (Refs & Annos)
A.R.S. § 32-2101
§ 32-2101. Definitions
Effective: July 24, 2014 to December 31, 2018
Currentness
<Section effective until Jan. 1, 2019. See, also, section 32-2101 effective Jan. 1, 2019.>
In this chapter, unless the context otherwise requires:

1. “Acting in concert” means evidence of collaborating to pursue a concerted plan.

2. “Advertising” means the attempt by publication, dissemination, exhibition, solicitation or circulation, oral or written,
or for broadcast on radio or television to induce directly or indirectly any person to enter into any obligation or acquire
any title or interest in lands subject to this chapter including the land sales contract to be used and any photographs,
drawings or artist's presentations of physical conditions or facilities existing or to exist on the property. Advertising does
not include:

(a) Press releases or other communications delivered to newspapers, periodicals or other news media for general
information or public relations purposes if no charge is made by the newspapers, periodicals or other news media for
the publication or use of any part of these communications.

(b) Communications to stockholders as follows:

(i) Annual reports and interim financial reports.

(ii) Proxy materials.

(iii) Registration statements.

(iv) Securities prospectuses.

(v) Applications for listing of securities on stock exchanges.

(vi) Prospectuses.
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(vii) Property reports.

(viii) Offering statements.

3. “Affiliate” means a person who, directly or indirectly through one or more intermediaries, controls, is controlled by
or is under common control with the person specified.

4. “Associate broker” means a licensed broker employed by another broker. Unless otherwise specifically provided, an
associate broker has the same license privileges as a salesperson.

5. “Barrier” means a natural or man-made geographical feature that prevents parcels of land from being practicably,
reasonably and economically united or reunited and that was not caused or created by the owner of the parcels.

6. “Blanket encumbrance” means any mortgage, any deed of trust or any other encumbrance or lien securing or
evidencing the payment of money and affecting more than one lot or parcel of subdivided land, or an agreement affecting
more than one lot or parcel by which the subdivider holds the subdivision under an option, contract to sell or trust
agreement. Blanket encumbrance does not include taxes and assessments levied by public authority.

7. “Board” means the state real estate advisory board.

8. “Broker”, when used without modification, means a person who is licensed as a broker under this chapter or who is
required to be licensed as a broker under this chapter.

9. “Business broker” means a real estate broker who acts as an intermediary or agent between sellers or buyers, or both,
in the sale or purchase, or both, of businesses or business opportunities where a lease or sale of real property is either
a direct or incidental part of the transaction.

10. “Camping site” means a space designed and promoted for the purpose of locating any trailer, tent, tent trailer, pickup
camper or other similar device used for camping.

11. “Cemetery” or “cemetery property” means any one, or a combination of more than one, of the following in a place
used, or intended to be used, and dedicated for cemetery purposes:

(a) A burial park, for earth interments.

(b) A mausoleum, for crypt or vault entombments.

(c) A crematory, or a crematory and columbarium, for cinerary interments.
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(d) A cemetery plot, including interment rights, mausoleum crypts, niches and burial spaces.

12. “Cemetery broker” means a person other than a real estate broker or real estate salesperson who, for another, for
compensation:

(a) Sells, leases or exchanges cemetery property or interment services of or for another, or on the person's own account.

(b) Offers for another or for the person's own account to buy, sell, lease or exchange cemetery property or interment
services.

(c) Negotiates the purchase and sale, lease or exchange of cemetery property or interment services.

(d) Negotiates the purchase or sale, lease or exchange, or lists or solicits, or negotiates a loan on or leasing of cemetery
property or interment services.

13. “Cemetery salesperson” means a natural person who acts on the person's own behalf or through and on behalf of a
professional limited liability company or a professional corporation engaged by or on behalf of a licensed cemetery or
real estate broker, or through and on behalf of a corporation, partnership or limited liability company that is licensed
as a cemetery or real estate broker, to perform any act or transaction included in the definition of cemetery broker.

14. “Commissioner” means the state real estate commissioner.

15. “Common promotional plan” means a plan, undertaken by a person or a group of persons acting in concert, to offer
lots for sale or lease. If the land is offered for sale by a person or group of persons acting in concert, and the land is
contiguous or is known, designated or advertised as a common unit or by a common name, the land is presumed, without
regard to the number of lots covered by each individual offering, as being offered for sale or lease as part of a common
promotional plan. Separate subdividers selling lots or parcels in separately platted subdivisions within a master planned
community shall not be deemed to be offering their combined lots for sale or lease as part of a common promotional plan.

16. “Compensation” means any fee, commission, salary, money or other valuable consideration for services rendered or
to be rendered as well as the promise of consideration whether contingent or not.

17. “Contiguous” means lots, parcels or fractional interests that share a common boundary or point. Lots, parcels or
fractional interests are not contiguous if they are separated by either of the following:

(a) A barrier.

(b) A road, street or highway that has been established by this state or by any agency or political subdivision of this
state, that has been designated by the federal government as an interstate highway or that has been regularly maintained
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by this state or by any agency or political subdivision of this state and has been used continuously by the public for at
least the last five years.

18. “Control” or “controlled” means a person who, through ownership, voting rights, power of attorney, proxy,
management rights, operational rights or other rights, has the right to make decisions binding on an entity, whether a
corporation, a partnership or any other entity.

19. “Corporation licensee” means a lawfully organized corporation that is registered with the Arizona corporation
commission and that has an officer licensed as the designated broker pursuant to § 32-2125.

20. “Department” means the state real estate department.

21. “Designated broker” means the natural person who is licensed as a broker under this chapter and who is either:

(a) Designated to act on behalf of an employing real estate, cemetery or membership camping entity.

(b) Doing business as a sole proprietor.

22. “Developer” means a person who offers real property in a development for sale, lease or use, either immediately or
in the future, on the person's own behalf or on behalf of another person, under this chapter. Developer does not include
a person whose involvement with a development is limited to the listing of property within the development for sale,
lease or use.

23. “Development” means any division, proposed division or use of real property that the department has authority
to regulate, including subdivided and unsubdivided lands, cemeteries, condominiums, timeshares, membership
campgrounds and stock cooperatives.

24. “Employing broker” means a person who is licensed or is required to be licensed as a:

(a) Broker entity pursuant to § 32-2125, subsection A.

(b) Sole proprietorship if the sole proprietor is a broker licensed pursuant to this chapter.

25. “Fractional interest” means an undivided interest in improved or unimproved land, lots or parcels of any size created
for the purpose of sale or lease and evidenced by any receipt, certificate, deed or other document conveying the interest.
Undivided interests in land, lots or parcels created in the names of a husband and wife as community property, joint
tenants or tenants in common, or in the names of other persons who, acting together as part of a single transaction,
acquire the interests without a purpose to divide the interests for present or future sale or lease shall be deemed to
constitute only one fractional interest.
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26. “Improved lot or parcel” means a lot or parcel of a subdivision upon which lot or parcel there is a residential,
commercial or industrial building or concerning which a contract has been entered into between a subdivider and a
purchaser that obligates the subdivider directly, or indirectly through a building contractor, to complete construction of
a residential, commercial or industrial building on the lot or parcel within two years from the date on which the contract
of sale for the lot is entered into.

27. “Inactive license” means a license issued pursuant to article 2 of this chapter 1 to a licensee who is on inactive status
during the current license period and who is not engaged by or on behalf of a broker.

28. “Lease” or “leasing” includes any lease, whether it is the sole, the principal or any incidental part of a transaction.

29. “License” means the whole or part of any agency permit, certificate, approval, registration, public report, charter or
similar form of permission required by this chapter.

30. “License period” means the two year period beginning with the date of original issue or renewal of a particular license
and ending on the expiration date, if any.

31. “Licensee” means a person to whom a license for the current license period has been granted under any provision of
this chapter, and, for purposes of § 32-2153, subsection A, shall include original license applicants.

32. “Limited liability company licensee” means a lawfully organized limited liability company that has a member or
manager who is a natural person and who is licensed as the designated broker pursuant to § 32-2125.

33. “Lot reservation” means an expression of interest by a prospective purchaser in buying at some time in the future a
subdivided or unsubdivided lot, unit or parcel in this state. In all cases, a subsequent affirmative action by the prospective
purchaser must be taken to create a contractual obligation to purchase.

34. “Master planned community” means a development that consists of two or more separately platted subdivisions and
that is either subject to a master declaration of covenants, conditions or restrictions, is subject to restrictive covenants
sufficiently uniform in character to clearly indicate a general scheme for improvement or development of real property
or is governed or administered by a master owner's association.

35. “Member” means a member of the real estate advisory board.

36. “Membership camping broker” means a person, other than a salesperson, who, for compensation:

(a) Sells, purchases, lists, exchanges or leases membership camping contracts.

(b) Offers to sell, purchase, exchange or lease membership camping contracts.
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(c) Negotiates or offers, attempts or agrees to negotiate the sale, purchase, exchange or lease of membership camping
contracts.

(d) Advertises or holds himself out as being engaged in the business of selling, buying, exchanging or leasing membership
camping contracts or counseling or advising regarding membership camping contracts.

(e) Assists or directs in the procuring of prospects calculated or intended to result in the sale, purchase, listing, exchange
or lease of membership camping contracts.

(f) Performs any of the foregoing acts as an employee or on behalf of a membership camping operator or membership
contract owner.

37. “Membership camping contract” means an agreement offered or sold in this state evidencing a purchaser's right or
license to use the camping or outdoor recreation facilities of a membership camping operator and includes a membership
that provides for this use.

38. “Membership camping operator” means an enterprise, other than one that is tax exempt under § 501(c)(3) of the
internal revenue code of 1986, 2 as amended, that solicits membership paid for by a fee or periodic payments and has as
one of its purposes camping or outdoor recreation including the use of camping sites primarily by members. Membership
camping operator does not include camping or recreational trailer parks that are open to the general public and that
contain camping sites rented for a per use fee or a mobile home park.

39. “Membership camping salesperson” means a natural person who acts on the person's own behalf or through and on
behalf of a professional limited liability company or a professional corporation engaged by or on behalf of a licensed
membership camping or real estate broker, or by or on behalf of a corporation, partnership or limited liability company
that is licensed as a membership camping or real estate broker, to perform any act or participate in any transaction in
a manner included in the definition of membership camping broker.

40. “Partnership licensee” means a partnership with a managing general partner who is licensed as the designated broker
pursuant to § 32-2125.

41. “Permanent access”, as required under article 4 of this chapter, 3 means permanent access from the subdivision to
any federal, state or county highway.

42. “Perpetual or endowed-care cemetery” means a cemetery wherein lots or other burial spaces are sold or transferred
under the representation that the cemetery will receive “perpetual” or “endowed” care as defined in this section free of
further cost to the purchaser after payment of the original purchase price for the lot, burial space or interment right.

43. “Perpetual-care” or “endowed-care” means the maintenance and care of all places where interments have been made
of the trees, shrubs, roads, streets and other improvements and embellishments contained within or forming a part of the
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cemetery. This shall not include the maintenance or repair of monuments, tombs, copings or other man-made ornaments
as associated with individual burial spaces.

44. “Person” means any individual, corporation, partnership or company and any other form of multiple organization
for carrying on business, foreign or domestic.

45. “Private cemetery” means a cemetery or place that is not licensed under article 6 of this chapter, 4 where burials or
interments of human remains are made, in which sales or transfers of interment rights or burial plots are not made to
the public and in which not more than ten interments or burials occur annually.

46. “Promotion” or “promotional practice” means advertising and any other act, practice, device or scheme to induce
directly or indirectly any person to enter into any obligation or acquire any title or interest in or use of real property
subject to this chapter, including meetings with prospective purchasers, arrangements for prospective purchasers to visit
real property, travel allowances and discount, exchange, refund and cancellation privileges.

47. “Real estate” includes leasehold-interests and any estates in land as defined in title 33, chapter 2, articles 1 and 2, 5
regardless of whether located in this state.

48. “Real estate broker” means a person, other than a salesperson, who, for another and for compensation:

(a) Sells, exchanges, purchases, rents or leases real estate, businesses and business opportunities or timeshare interests.

(b) Offers to sell, exchange, purchase, rent or lease real estate, businesses and business opportunities or timeshare
interests.

(c) Negotiates or offers, attempts or agrees to negotiate the sale, exchange, purchase, rental or leasing of real estate,
businesses and business opportunities or timeshare interests.

(d) Lists or offers, attempts or agrees to list real estate, businesses and business opportunities or timeshare interests for
sale, lease or exchange.

(e) Auctions or offers, attempts or agrees to auction real estate, businesses and business opportunities or timeshare
interests.

(f) Buys, sells, offers to buy or sell or otherwise deals in options on real estate, businesses and business opportunities or
timeshare interests or improvements to real estate, businesses and business opportunities or timeshare interests.

(g) Collects or offers, attempts or agrees to collect rent for the use of real estate, businesses and business opportunities
or timeshare interests.
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(h) Advertises or holds himself out as being engaged in the business of buying, selling, exchanging, renting or leasing
real estate, businesses and business opportunities or timeshare interests or counseling or advising regarding real estate,
businesses and business opportunities or timeshare interests.

(i) Assists or directs in the procuring of prospects, calculated to result in the sale, exchange, leasing or rental of real estate,
businesses and business opportunities or timeshare interests.

(j) Assists or directs in the negotiation of any transaction calculated or intended to result in the sale, exchange, leasing
or rental of real estate, businesses and business opportunities or timeshare interests.

(k) Incident to the sale of real estate, businesses and business opportunities negotiates or offers, attempts or agrees to
negotiate a loan secured or to be secured by any mortgage or other encumbrance upon or transfer of real estate, businesses
and business opportunities or timeshare interests subject to § 32-2155, subsection C. This subdivision does not apply to
mortgage brokers as defined in and subject to title 6, chapter 9, article 1. 6

(l) Engages in the business of assisting or offering to assist another in filing an application for the purchase or lease of,
or in locating or entering upon, lands owned by the state or federal government.

(m) Claims, demands, charges, receives, collects or contracts for the collection of an advance fee in connection with
any employment enumerated in this section, including employment undertaken to promote the sale or lease of real
property by advance fee listing, by furnishing rental information to a prospective tenant for a fee paid by the prospective
tenant, by advertisement or by any other offering to sell, lease, exchange or rent real property or selling kits connected
therewith. This shall not include the activities of any communications media of general circulation or coverage not
primarily engaged in the advertisement of real estate or any communications media activities that are specifically exempt
from applicability of this article under § 32-2121.

(n) Engages in any of the acts listed in subdivisions (a) through (m) of this paragraph for the sale or lease of other than
real property if a real property sale or lease is a part of, contingent on or ancillary to the transaction.

(o) Performs any of the acts listed in subdivisions (a) through (m) of this paragraph as an employee of, or in behalf of,
the owner of real estate, or interest in the real estate, or improvements affixed on the real estate, for compensation.

(p) Acts as a business broker.

49. “Real estate sales contract” means an agreement in which one party agrees to convey title to real estate to another
party upon the satisfaction of specified conditions set forth in the contract.

50. “Real estate salesperson” means a natural person who acts on the person's own behalf or through and on behalf of
a professional limited liability company or a professional corporation engaged by or on behalf of a licensed real estate
broker, or by or on behalf of a limited liability company, partnership or corporation that is licensed as a real estate
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broker, to perform any act or participate in any transaction in a manner included in the definition of real estate broker
subject to § 32-2155.

51. “Sale” or “lease” includes every disposition, transfer, option or offer or attempt to dispose of or transfer real property,
or an interest, use or estate in the real property, including the offering of the property as a prize or gift if a monetary
charge or consideration for whatever purpose is required.

52. “Salesperson”, when used without modification, means a natural person who acts on the person's own behalf or
through and on behalf of a professional limited liability company or a professional corporation licensed under this
chapter or any person required to be licensed as a salesperson under this chapter.

53. “School” means a person or entity that offers a course of study towards completion of the education requirements
leading to licensure or renewal of licensure under this chapter.

54. “Stock cooperative” means a corporation to which all of the following apply:

(a) The corporation is formed or used to hold title to improved real property in fee simple or for a term of years.

(b) All or substantially all of the shareholders of the corporation each receive a right of exclusive occupancy in a portion
of the real property to which the corporation holds title.

(c) The right of occupancy may only be transferred with the concurrent transfer of the shares of stock in the corporation
held by the person having the right of occupancy.

55. “Subdivider” means any person who offers for sale or lease six or more lots, parcels or fractional interests in a
subdivision or who causes land to be subdivided into a subdivision for the subdivider or for others, or who undertakes
to develop a subdivision, but does not include a public agency or officer authorized by law to create subdivisions.

56. “Subdivision” or “subdivided lands”:

(a) Means improved or unimproved land or lands divided or proposed to be divided for the purpose of sale or lease,
whether immediate or future, into six or more lots, parcels or fractional interests.

(b) Includes a stock cooperative, lands divided or proposed to be divided as part of a common promotional plan and
residential condominiums as defined in title 33, chapter 9. 7

(c) Does not include:

(i) Leasehold offerings of one year or less.
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(ii) The division or proposed division of land located in this state into lots or parcels each of which is or will be thirty-six
acres or more in area including to the centerline of dedicated roads or easements, if any, contiguous to the lot or parcel.

(iii) The leasing of agricultural lands or apartments, offices, stores, hotels, motels, pads or similar space within an
apartment building, industrial building, rental recreational vehicle community, rental manufactured home community,
rental mobile home park or commercial building.

(iv) The subdivision into or development of parcels, plots or fractional portions within the boundaries of a cemetery that
has been formed and approved pursuant to this chapter.

(v) A sale or lease of a lot, parcel or fractional interest that occurs ten or more years after the sale or lease of another lot,
parcel or fractional interest if the other lot, parcel or fractional interest is not subject to this article and is treated as an
independent parcel unless, upon investigation by the commissioner, there is evidence of intent to subdivide.

57. “Timeshare” or “timeshare property” means real property ownership or right of occupancy in real property pursuant
to article 9 of this chapter. 8 For the purposes of this chapter, a timeshare is not a security unless it meets the definition
of a security under § 44-1801.

58. “Trustee” means:

(a) A person designated under § 32-2194.27 to act as a trustee for an endowment-care cemetery fund.

(b) A person holding bare legal title to real property under a subdivision trust. A trustee shall not be deemed to be a
developer, subdivider, broker or salesperson within this chapter.

59. “Unimproved lot or parcel” means a lot or parcel of a subdivision that is not an improved lot or parcel.

60. “Unsubdivided lands”:

(a) Means land or lands divided or proposed to be divided for the purpose of sale or lease, whether immediate or future,
into six or more lots, parcels or fractional interests and the lots or parcels are thirty-six acres or more each but less than
one hundred sixty acres each, or that are offered, known or advertised under a common promotional plan for sale or
lease, except that agricultural leases shall not be included in this definition.

(b) Includes any land that is sold that would otherwise constitute the sixth lot, parcel or fractional interest if the sale
occurs ten or more years after the earliest of the previous five sales and if all of the sales consist of property that was
originally contained within the same parcel that is thirty-six acres or more and less than one hundred sixty acres.
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1
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2
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3
Section 32-2194 et seq.
4
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5
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6
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7
Section 32-2197 et seq.
8
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Arizona Revised Statutes Annotated
Title 45. Waters
Chapter 2. Groundwater Code (Refs & Annos)
Article 9. Management (Refs & Annos)
A.R.S. § 45-562
§ 45-562. Management goals for active management areas
Currentness
A. The management goal of the Tucson, Phoenix and Prescott active management areas is safe-yield by January 1, 2025,
or such earlier date as may be determined by the director.

B. The management goal of the Pinal active management area is to allow development of non-irrigation uses as provided
in this chapter and to preserve existing agricultural economies in the active management area for as long as feasible,
consistent with the necessity to preserve future water supplies for non-irrigation uses.

C. The management goal of the Santa Cruz active management area is to maintain a safe-yield condition in the active
management area and to prevent local water tables from experiencing long-term declines.

D. Except as otherwise provided for the Santa Cruz active management area, all initial active management areas are
subject to all provisions of this chapter.

Credits
Added by Laws 1980, 4th S.S., Ch. 1, § 86, eff. June 12, 1980. Amended by Laws 1994, Ch. 296, § 14, eff. April 25, 1994.
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Arizona Revised Statutes Annotated
Title 45. Waters
Chapter 2. Groundwater Code (Refs & Annos)
Article 9. Management (Refs & Annos)
A.R.S. § 45-567
§ 45-567. Management plan for fourth management period; guidelines
Effective: September 19, 2007
Currentness
A. For the fourth management period, 2010 to 2020, the director shall promulgate a management plan for each initial
active management area not later than January 1, 2008. The director:

1. Except as provided in § 45-563.02, subsection B, shall include in each plan an irrigation water duty or intermediate
water duties. These duties shall be calculated in the manner provided in § 45-566, subsection A, paragraph 1 and shall
be subject to an exemption under subsection E of this section. In setting the irrigation water duty or intermediate water
duties for the fourth management period, the director may adjust the highest twenty-five per cent of the final irrigation
water duties established within an area of similar farming conditions pursuant to § 45-566 by reducing each water duty
in an amount up to ten per cent, except that, in making the adjustment, no water duty may be reduced to an amount
less than the greater of the following:

(a) The highest water duty within the lowest seventy-five per cent of the water duties computed within the area of similar
farming conditions for the fourth management period.

(b) A water duty computed for the farm unit under this paragraph using an irrigation efficiency of eighty per cent.

2. May include in each plan, if feasible, additional conservation requirements for non-irrigation uses and intermediate
conservation requirements, which shall apply subject to § 45-567.01.

3. May include in each plan, if feasible, conservation or rate of use requirements for deliveries of untreated water by
large untreated water providers based on the use of the latest commercially available conservation technology consistent
with reasonable economic return.

4. May include in each plan, except the plan for the Santa Cruz active management area, if feasible, additional
economically reasonable conservation requirements for the distribution of groundwater by cities, towns, private water
companies and irrigation districts within their service areas. In the plan for the Santa Cruz active management area, the
director may include, if feasible, additional economically reasonable conservation requirements for the distribution of
water, other than stored water, withdrawn from wells, for cities, towns, private water companies and irrigation districts
within their service areas.
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5. May include in each plan, if feasible, a program for additional augmentation of the water supply of the active
management area, including incentives for artificial groundwater recharge.

6. May include in each plan, if feasible, in cooperation with the department of environmental quality, an assessment of
groundwater quality in the active management area and any proposed program for groundwater quality protection. Any
such program shall be submitted to the legislature for any necessary enabling legislation or coordination with existing
programs of the department of environmental quality.

7. May include in each plan, if feasible, a program for conservation assistance to water users within the active
management area.

8. May include in each plan, if feasible, a program for purchase and retirement of grandfathered rights by the department.

9. Shall include in the plan for the Santa Cruz active management area criteria for the location of new wells and
replacement wells in new locations consistent with the management goal of the active management area.

10. Shall include in the plan for the Santa Cruz active management area an evaluation of the potential impact of the
plan on the Tucson active management area.

11. Shall include in the plans for the Tucson, Phoenix and Pinal active management areas recommendations to the
Arizona water banking authority regarding all of the following:

(a) Whether additional water storage in the active management area would help to achieve the management goal for
the active management area.

(b) Where additional water storage in the active management area would be most useful to achieve the management goal
for the active management area.

(c) Whether extinguishment of long-term storage credits accrued or to be accrued by the Arizona water banking authority
would help to achieve the management goal for the active management area.

B. In the plans adopted under subsection A of this section, the director shall establish the historic annual net natural
recharge for any groundwater replenishment district in the active management area, computed by determining the net
natural recharge, as defined in § 48-4401, for the groundwater basin beneath the district during calendar years 1977
through 2006 and dividing the result by thirty.

C. Within thirty days after the management plan for the fourth management period is adopted, the director shall give
written notice in the manner and to the persons prescribed in § 45-565, subsection B and shall give written notice of the
non-per capita conservation program established pursuant to § 45-567.01 to all municipal providers. Two years before the
compliance date specified in the management plan for any irrigation water duty, intermediate water duty, conservation
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requirement or intermediate conservation requirement, the director shall give additional written notice by first class mail
to the last known addresses of the persons prescribed in § 45-565, subsection B and this subsection.

D. Except for a person who obtains a variance under § 45-574 or who is exempt from irrigation water duties under §
45-563.02, subsection A, all persons notified pursuant to subsection C of this section shall comply with the applicable
irrigation water duty or conservation requirements for the fourth management period not later than January 1, 2020
and shall remain in compliance until the compliance date for any applicable irrigation water duty or conservation
requirements established in the management plan for the fifth management period. If intermediate water duties or
intermediate conservation requirements have been established, a person to whom those water duties or conservation
requirements apply shall comply with the intermediate water duties or intermediate conservation requirements not later
than the compliance date specified in the management plan, unless the person obtains a variance pursuant to § 45-574
or is exempt from intermediate water duties under § 45-563.02, subsection A. A person who obtains a variance under
§ 45-574 shall comply with the applicable irrigation water duty or conservation requirements by the date specified in
the variance and shall remain in compliance until the subsequent compliance date for any applicable irrigation water
duty or conservation requirements established in the management plan for the fourth management period or, if that
management plan does not establish any applicable subsequent compliance date, until the applicable compliance date
established in the management plan for the fifth management period.

E. A person who is entitled to use groundwater pursuant to an irrigation grandfathered right may apply to the director
at any time during the fourth management period for an exemption from the irrigation water duties established under
subsection A, paragraph 1 of this section. The director shall grant the exemption if the person demonstrates to the
director's satisfaction that granting the exemption is consistent with achieving the management goal of the active
management area and that one of the following applies:

1. Withdrawal of groundwater pursuant to the irrigation grandfathered right during the management period will
intercept groundwater that would otherwise flow out of and be lost to the active management area within the next fifteen
years without entering another active management area.

2. Withdrawal of groundwater pursuant to the irrigation grandfathered right during the management period will prevent
encroachment of a rising depth to groundwater level that will cause waterlogging problems within the next fifteen years.

Credits
Added by Laws 1980, 4th S.S., Ch. 1, § 86, eff. June 12, 1980. Amended by Laws 1985, Ch. 323, § 17, eff. May 10, 1985;
Laws 1986, Ch. 368, § 130, eff. July 1, 1987; Laws 1987, Ch. 101, § 6, eff. April 16, 1987; Laws 1987, Ch. 357, § 23, eff.
Aug. 18, 1987, retroactively effective to July 1, 1987; Laws 1988, Ch. 104, § 9, eff. May 24, 1988; Laws 1990, Ch. 320, §
4; Laws 1991, Ch. 211, § 18; Laws 1992, Ch. 183, § 8; Laws 1993, Ch. 107, § 4; Laws 1994, Ch. 249, § 10; Laws 1994, Ch.
296, § 17, eff. April 25, 1994; Laws 1996, Ch. 308, § 5, eff. April 30, 1996; Laws 2002, Ch. 5, § 6; Laws 2007, Ch. 139, § 3.
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Arizona Revised Statutes Annotated
Title 45. Waters
Chapter 2. Groundwater Code (Refs & Annos)
Article 1. Administration (Refs & Annos)
A.R.S. § 45-402
§ 45-402. Definitions
Currentness
In this chapter, unless the context otherwise requires:

1. “Accounting period” means the calendar year, except such other twelve-month period as may be otherwise agreed
upon by the director and the owner of a farm or a district on behalf of its landowners.

2. “Active management area” means a geographical area which has been designated pursuant to article 2 of this chapter 1
as requiring active management of groundwater or, in the case of the Santa Cruz active management area, active
management of any water, other than stored water, withdrawn from a well.

3. “Animal industry use” means the production, growing and feeding of livestock, range livestock or poultry, as such
terms are defined in § 3-1201. Animal industry use is included in the term and general treatment of industry in this
chapter, unless specifically provided otherwise.

4. “City” or “town” means a city or town incorporated or chartered under the constitution and laws of this state.

5. “Conservation district” means a multi-county water conservation district established under title 48, chapter 22. 2

6. “Convey” means to transfer the ownership of a grandfathered right from one person to another.

7. “Date of the designation of the active management area” means:

(a) With respect to an initial active management area, June 12, 1980.

(b) With respect to a subsequent active management area, the date on which the director's order designating the active
management area becomes effective as provided in § 45-414 or the date on which the final results of an election approving
the establishment of the active management area pursuant to § 45-415 are certified by the board of supervisors of the
county or counties in which the active management area is located.
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8. “Exempt well” means a well having a pump with a maximum capacity of not more than thirty-five gallons per minute
which is used to withdraw groundwater pursuant to § 45-454.

9. “Expanded animal industry use” means increased water use by an animal industrial enterprise on the land in use by
the enterprise on June 12, 1980 or on immediately adjoining land, excluding irrigation uses.

10. “Farm” means an area of irrigated land which is under the same ownership, which is served by a water distribution
system common to the irrigated land and to which can be applied common conservation, water measurement and water
accounting procedures.

11. “Farm unit” means:

(a) With respect to areas outside an active management area and with respect to an active management area other than the
Santa Cruz active management area, one or more farms which are irrigated with groundwater and which are contiguous
or in proximity to each other with similar soil conditions, crops and cropping patterns.

(b) With respect to the Santa Cruz active management area, one or more farms which are irrigated with water, other than
stored water, withdrawn from a well and which are contiguous or in proximity to each other with similar soil conditions,
crops and cropping patterns.

12. “Grandfathered right” means a right to withdraw and use groundwater pursuant to article 5 of this chapter 3 based on
the fact of lawful withdrawals and use of groundwater prior to the date of the designation of an active management area.

13. “Groundwater basin” means an area which, as nearly as known facts permit as determined by the director pursuant to
this chapter, may be designated so as to enclose a relatively hydrologically distinct body or related bodies of groundwater,
which shall be described horizontally by surface description.

14. “Groundwater replenishment district” or “replenishment district” means a district that is established pursuant to
title 48, chapter 27. 4

15. “Groundwater withdrawal permit” means a permit issued by the director pursuant to article 7 of this chapter. 5

16. “Initial active management area” means the Phoenix, Prescott or Pinal active management area established by §
45-411, the Tucson active management area established by § 45-411 and modified by § 45-411.02 and the Santa Cruz
active management area established by § 45-411.03.

17. “Integrated farming operation” means:
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(a) With respect to land within an irrigation non-expansion area, more than ten acres of land that are contiguous or in
close proximity, that may be irrigated pursuant to § 45-437, that are not under the same ownership and that are farmed
as a single farming operation.

(b) With respect to land within an active management area, two or more farms that are contiguous or in close proximity,
that collectively have more than ten irrigation acres and that are farmed as a single farming operation.

18. “Irrigate” means to apply water to two or more acres of land to produce plants or parts of plants for sale or human
consumption, or for use as feed for livestock, range livestock or poultry, as such terms are defined in § 3-1201.

19. “Irrigation acre” means an acre of land, as determined in § 45-465, subsection B, to which an irrigation grandfathered
right is appurtenant.

20. “Irrigation district” means a political subdivision, however designated, established pursuant to title 48, chapter 17
or 19. 6

21. “Irrigation grandfathered right” means a grandfathered right determined pursuant to § 45-465.

22. “Irrigation non-expansion area” means a geographical area which has been designated pursuant to article 3 of this
chapter 7 as having insufficient groundwater to provide a reasonably safe supply for the irrigation of the cultivated lands
at the current rate of withdrawal.

23. “Irrigation use” means:

(a) With respect to areas outside an active management area and with respect to an active management area other than
the Santa Cruz active management area, the use of groundwater on two or more acres of land to produce plants or parts
of plants for sale or human consumption, or for use as feed for livestock, range livestock or poultry, as such terms are
defined in § 3-1201.

(b) With respect to the Santa Cruz active management area, the use of water, other than stored water, withdrawn from
a well on two or more acres of land to produce plants or parts of plants for sale or human consumption, or for use as
feed for livestock, range livestock or poultry, as such terms are defined in § 3-1201.

24. “Irrigation water duty” or “water duty” means the amount of water in acre-feet per acre that is reasonable to apply to
irrigated land in a farm unit during the accounting period, as determined by the director pursuant to §§ 45-564 through
45-568 or as prescribed in § 45-483.

25. “Member land” means real property that qualifies as a member land of a conservation district as provided by title
48, chapter 22.
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26. “Member service area” means the service area of a city, town or private water company that qualifies as a member
service area of a conservation district as provided by title 48, chapter 22.

27. “Non-irrigation grandfathered right” means a grandfathered right determined pursuant to § 45-463, 45-464, 45-469
or 45-472.

28. “Non-irrigation use” means:

(a) With respect to areas outside an active management area and with respect to an active management area other than
the Santa Cruz active management area, a use of groundwater other than an irrigation use.

(b) With respect to the Santa Cruz active management area, a use of water, other than stored water, withdrawn from
a well, other than an irrigation use.

29. “Person” means an individual, public or private corporation, company, partnership, firm, association, society, estate
or trust, any other private organization or enterprise, the United States, any state, territory or country or a governmental
entity, political subdivision or municipal corporation organized under or subject to the constitution and laws of this state.

30. “Private water company” means:

(a) With respect to areas outside an active management area and with respect to an active management area other than
the Santa Cruz active management area, any entity which distributes or sells groundwater, except a political subdivision
or an entity which is established pursuant to title 48 8 and which is not regulated as a public service corporation by the
Arizona corporation commission under a certificate of public convenience and necessity. A city or town is not a private
water company.

(b) With respect to the Santa Cruz active management area, any entity which distributes or sells water, other than stored
water, withdrawn from a well, except a political subdivision or an entity which is established pursuant to title 48 and
which is not regulated as a public service corporation by the Arizona corporation commission under a certificate of
public convenience and necessity. A city or town is not a private water company.

31. “Service area” means:

(a) With respect to a city or town, the area of land actually being served water, for a non-irrigation use, by the city or
town plus:

(i) Additions to such area which contain an operating distribution system owned by the city or town primarily for the
delivery of water for a non-irrigation use.
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(ii) The service area of a city, town or private water company that obtains its water from the city pursuant to a contract
entered into prior to the date of the designation of the active management area.

(b) With respect to a private water company, the area of land of the private water company actually being served water,
for a non-irrigation use, by the private water company plus additions to such area which contain an operating distribution
system owned by the private water company primarily for the delivery of water for a non-irrigation use.

32. “Service area of an irrigation district” means:

(a) With respect to an irrigation district which was engaged in the withdrawal, delivery and distribution of groundwater
as of the date of the designation of the active management area, the area of land within the boundaries of the irrigation
district actually being served water by the irrigation district at any time during the five years preceding the date of the
designation of the active management area plus any areas as of the date of the designation of the active management
area within the boundaries of the irrigation district which contain an operating system of canals, flumes, ditches and
other works owned or operated by the irrigation district. The service area may be modified pursuant to § 45-494.01.

(b) With respect to an irrigation district which was not engaged in the withdrawal, delivery and distribution of
groundwater as of the date of the designation of the active management area:

(i) The acres of member lands within the boundaries of the irrigation district which were legally irrigated at any time
from January 1, 1975 through January 1, 1980 for initial active management areas or during the five years preceding the
date of the designation of the active management area for subsequent active management areas.

(ii) Any areas as of the date of the designation of the active management area within the boundaries of the irrigation
district which contain an operating system of canals, flumes, ditches and other works for the withdrawal, delivery and
distribution of water.

33. “Stored water” means water that is stored underground for the purpose of recovery pursuant to a permit issued
under chapter 3.1 of this title. 9

34. “Subbasin” means an area which, as nearly as known facts permit as determined by the director pursuant to this
chapter, may be designated so as to enclose a relatively hydrologically distinct body of groundwater within a groundwater
basin, which shall be described horizontally by surface description.

35. “Subsequent active management area” means an active management area established after June 12, 1980 pursuant
to article 2 of this chapter.

36. “Subsidence” means the settling or lowering of the surface of land which results from the withdrawal of groundwater.

37. “Transportation” means the movement of groundwater from the point of withdrawal to the point of use.
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38. “Type 1 non-irrigation grandfathered right” means a non-irrigation grandfathered right associated with retired
irrigated land and determined pursuant to § 45-463, 45-469 or 45-472.

39. “Type 2 non-irrigation grandfathered right” means a non-irrigation grandfathered right not associated with retired
irrigated land and determined pursuant to § 45-464.

40. “Water district” means an active management area water district that is established under title 48, chapter 28 10
and that has adopted an ordinance or resolution to undertake water district groundwater replenishment obligations as
defined and used in title 48, chapter 28, article 7. 11

41. “Water district member land” means real property that qualifies as water district member land of a water district
as provided by title 48, chapter 28.

42. “Water district member service area” means the service area of the city, town or private water company that qualifies
as a water district member service area of a water district as provided by title 48, chapter 28.

43. “Well” means a man-made opening in the earth through which water may be withdrawn or obtained from beneath
the surface of the earth except as provided in § 45-591.01.

Credits
Added by Laws 1980, 4th S.S., Ch. 1, § 86, eff. June 12, 1980. Amended by Laws 1981, Ch. 192, § 7, eff. April 22, 1981;
Laws 1982, Ch. 191, § 9, eff. April 22, 1982; Laws 1982, Ch. 208, § 3; Laws 1983, Ch. 306, § 1, eff. April 28, 1983; Laws
1984, Ch. 148, § 1, eff. April 18, 1984; Laws 1985, Ch. 190, § 41; Laws 1988, Ch. 104, § 4, eff. May 24, 1988; Laws 1990,
Ch. 374, § 431, eff. Jan. 1, 1991; Laws 1991, Ch. 19, § 2; Laws 1991, Ch. 112, § 2; Laws 1991, Ch. 211, § 2; Laws 1993,
Ch. 200, § 1; Laws 1994, Ch. 249, § 1; Laws 1994, Ch. 291, § 8; Laws 1994, Ch. 296, § 3, eff. April 25, 1994; Laws 1996,
Ch. 103, § 3, eff. April 9, 1996; Laws 2003, Ch. 98, § 1.

Footnotes
Section 45-411 et seq.
1
Section 48-3701 et seq.
2
Section 45-461 et seq.
3
Section 48-4401 et seq.
4
Section 45-511 et seq.
5
Sections 48-2301 et seq. and 48-2901 et seq.
6
Section 45-431 et seq.
7
Section 48-101 et seq.
8
Section 45-801.01 et seq.
9
Section 48-4801 et seq.
10
Section 48-4971 et seq.
11
A. R. S. § 45-402, AZ ST § 45-402
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BOARD OF PHARMACY (F-18-1106)
Title 4, Chapter 23, Article 6, Permits and Distribution of Drugs; Article 8, Drug Classification

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM -- FIVE-YEAR REVIEW REPORT
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

BOARD OF PHARMACY (F-18-1106)
Title 4, Chapter 23, Article 6, Permits and Distribution of Drugs;
Article 8, Drug Classification
___________________________________________________________________________
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The purpose of the Arizona State Board of Pharmacy (Board) is to “promote the safe and
professional practice of pharmacy in this state.” Laws 2004, Ch. 7, § 3. This five-year-review
report covers 41 rules in A.A.C. Title 4, Chapter 23, Articles 6 and 8.
Article 6 contains 39 rules, covering permits and requirements for various types of
pharmacies, such as pharmacies located in correctional facilities, long-term care facilities,
pharmacies operating out of temporary or mobile facilities, and nuclear pharmacies; establishes
the requirements for distributing pharmaceuticals in various situations, including but not limited
to, emergencies and when a pharmacist is absent; sets forth the requirements for security, size,
and sanitation of pharmacy facilities; and permit requirements for compressed medical gas
(CMG) and durable medical equipment (DME) suppliers.
Article 8 contains two rules establishing that a person who sells or distributes dietary
supplements that are labeled or marketed to treat a disease or symptom thereof is governed by
the Board; and sets forth the requirements for distributing veterinary drugs.
In the previous report, the Board proposed to amend 22 rules; however, the Board only
amended four of the rules. The Board attributes the incompletion of the proposed actions to
mistakes within the 2014 report, but has determined, after analyzing the rules, that those
amendments are not required.
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Proposed Action
The Board expects to submit a rulemaking by January 2019 to add a rule regarding
third-party logistics providers to comply with Laws 2017, Chapter 95 and make various
amendments to Article 6.
The Board has obtained an exemption from the rulemaking moratorium and expects to
submit another rulemaking before the end of 2019 to require issuance of a permit for an
automated prescription-dispensing kiosk to comply with Laws 2018, Chapter 227.
1.

Has the agency analyzed whether the rules are authorized by statute?

`
Yes. The Board cites to both general and specific statutory authority for the rules.
A.R.S. § 32-1904(A)(1) states that the Board shall, “adopt rules that are necessary for the
protection of the public and that pertain to the practice of pharmacy, the manufacturing,
wholesaling or supplying of drugs [and] devices.”
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Arizona State Board of Pharmacy (“Board”) provided a comprehensive accounting
of the economic impact statements (EIS) completed for the rules under review. Article 6
addresses the numerous permits issued by the Board and standards regarding distribution of
drugs. Article 8 clarifies when a dietary supplement is subject to regulation.
The Board provided an assessment of the accuracy of the EIS completed with each of the
initial rulemakings, which captured information from 1997 to 2014. In the five year review
report, the Board provided an assessment of the accuracy of the EIS completed with the initial
rulemaking and concluded that the Board had correctly anticipated the impact for each of the
rules under review. With the exception of 3 rules, all of the rules being reviewed had a minimal
impact as expected. The actual impact was also as expected for the rules that did not have a
minimal impact. In 2006, the Board anticipated that R4-23-670 would have a moderate impact.
In 2014, the Board anticipated that R4-23-611 and R4-23-612 would reduce costs for licensees.
In both cases, the original EIS was correct.
The stakeholders impacted by the rules are the Board, pharmacists, pharmacy retailers,
retailers selling non-prescription drugs, drug manufacturers, drug wholesalers, hospitals,
correctional facilities, distributors of compressed medical gas, suppliers of compressed medical
gas, and suppliers of durable medical equipment.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board has analyzed the cost and benefits of the rules in Article 6 and 8 and have
determined that the benefits outweigh the costs. The Board points out that the rules are in place
2

to provide clarification regarding how to comply with statutory requirements governing the
pharmaceutical matters under the Board’s purview. The rules provide specification for issues
such as: the prescribed forms needed to obtain a permit, the need to renew a permit in a timely
fashion, quality control, and other requirements needed to promote a safe and professional
practice of pharmacy. The Board also notes that there are numerous federal laws governing
pharmaceutical products, manufacturing practices, and third-party logistic providers. In no
circumstances are the rules under review more stringent than federal law.
4.

Has the agency received any written criticisms of the rules over the last five years?

No. The Board indicates that it has not received any written criticism of these rules in the
last five years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Board indicates that the rules are clear, consistent with other rules and statutes,
and effective, with the following exception of R4-23-607.Subsection (G) should be amended to
change the word “less” to “more” to clarify that upon the Board’s request, a permittee must
provide their permit and license records to the Board within two business days.
6.

Has the agency analyzed the current enforcement status of the rules?

Yes. The Board indicates that the rules are enforced as written, with the exception of
some detail regarding application information. This issue will be addressed in the Board’s
upcoming rulemaking.
7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Board indicates that the rules are less stringent than corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. The Board indicates that the permits required under the rules are general permits.

9.

Conclusion

As noted above, the Board plans to submit a rulemaking by January 2019. This report
complies with A.R.S. § 41-1056 and R1-6-301. Council staff recommends approval of this
report.
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Five-year-review Report
A.A.C. Title 4. Professions and Occupations
Chapter 23. Board of Pharmacy
INTRODUCTION
The purpose of the Arizona State Board of Pharmacy (Board) is to promote the safe and
professional practice of pharmacy. The Board’s rules constitute the standards of practice for the
profession of pharmacy in this state. This 5YRR covers the 41 rules in A.A.C. Title 4, Chapter
23, Articles 6 and 8.
The rules in Article 6 address the numerous permits issued by the Board and establish standards
regarding distribution of drugs. The Board completed two rulemakings since 2014 (See item 8 of
this report) addressing Article 6. The two rules in Article 8 clarify when a dietary supplement is
subject to regulation under A.R.S. Title 32, Chapter 18 and the Board’s rules and to whom a
prescription-only or non-prescription veterinary preparation may be distributed.
The Board has 21 FTEs. It collected $3,757,066 in fees and charges during the last year and was
appropriated $2,135,600.
Statute that generally authorizes the agency to make rules: A.R.S. § 32-1904(A)(1)
1. Specific statute authorizing the rule:
R4-23-601. General Provisions: A.R.S. § 32-1904(B)(3)
R4-23-602. Permit Application Process and Time-frames: A.R.S. §§ 32-1904(B)(3), 32-1929,
32-1930(A), and 32-1931
R4-23-603. Resident-Nonprescription Drugs, Retail: A.R.S. §§ 32-1904 (B)(3), 32-1930(A), and
32-1931
R4-23-604. Resident Drug Manufacturer: A.R.S. §§ 32-1904 (B)(3), 32-1930(A), and 32-1931
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R4-23-605. Resident Drug Wholesaler Permit: A.R.S. §§ 32-1904(B)(3), 32-1930(A), 32-1931,
32-1981, and 32-1982
R4-23-606. Resident-Pharmacy Permit: Community, Hospital, and Limited Service: A.R.S. §§
32-1904(A)(2), and (A)(4) and (B)(3), 32-1930(A), and 32-1931
R4-23-607. Nonresident Permits: A.R.S. §§ 32-1904 (A)(2) through (A)(4) and (B)(3),
32-1930(A), 32-1931, 32-1981, 32-1982, and 32-1983
R4-23-608. Change of Personnel and Responsibility: A.R.S. §§32-1926(B), 32-1934(B)(5), and
32-1963(A)
R4-23-609. Pharmacy Area of Community Pharmacy: A.R.S. §§ 32-1904(B)(3), 32-1929, and
32-1930
R4-23-610. Community Pharmacy Personnel and Security Procedures: A.R.S. §32-1901
R4-23-611. Pharmacy Facilities: A.R.S. § 32-1904(B)(3)
R4-23-612. Equipment: A.R.S. § 32-1904(B)(3)
R4-23-613. Procedure for Discontinuing a Pharmacy: A.R.S. §§ 32-1904(B)(3) and 36-2523
R4-23-614. Automated Storage and Distribution System: A.R.S. § 32-1904(B)(3)
R4-23-615. Mechanical Storage and Counting Device for a Drug in Solid, Oral Dosage
Form: A.R.S. § 32-1904(B)(3)
R4-23-616. Mechanical Counting Device for a Drug in Solid, Oral Dosage Form: A.R.S. §
32-1904(B)(3)
R4-23-617. Temporary Pharmacy Facilities or Mobile Pharmacies: A.R.S. §§ 32-1904(B)(3) and
32-1910
R4-23-620. Continuous Quality Assurance Program: A.R.S. § 32-1973
R4-23-621. Shared Services: A.R.S. §§ 32-1904(B)(3), 32-1929, 32-1930, and 32-1931
R4-23-651. Definitions: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930, 32-1931, and
32-1934
R4-23-652. Hospital Pharmacy Permit: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930,
32-1931, and 32-1934
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R4-23-653. Personnel: Professional or Technician: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929,
32-1930, 32-1931, and 32-1934
R4-23-654. Absence of Pharmacist: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930,
32-1931, and 32-1934
R4-23-655. Physical Facility: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930, 32-1931, and
32-1934
R4-23-656. Sanitation and Equipment: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930,
32-1931, and 32-1934
R4-23-657. Security: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930, 32-1931, and 32-1934
R4-23-658. Drug Distribution and Control: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930,
32-1931, and 32-1934
R4-23-659. Administration of Drugs: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930,
32-1931, and 32-1934
R4-23-660. Investigational Drugs: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929, 32-1930, 32-1931,
and 32-1934
R4-23-670. Sterile Pharmaceutical Products: A.R.S. §§ 32-1904(B)(3) and (5), 32-1929,
32-1930, 32-1931, and 32-1934
R4-23-671. General Requirements for Limited-service Pharmacy: A.R.S. §§ 32-1904(B)(3),
32-1929, 32-1930, and 32-1931
R4-23-672. Limited-service Correctional Pharmacy: A.R.S. §§ 32-1904(B)(3), 32-1929,
32-1930, and 32-1931
R4-23-673. Limited-service Mail-order Pharmacy: A.R.S. §§ 32-1904(B)(3), 32-1929, 32-1930,
and 32-1931
R4-23-674. Limited-service Long-term Care Pharmacy: A.R.S. §§ 32-1904(B)(3), 32-1929,
32-1930, and 32-1931
R4-23-675. Limited-service Sterile Pharmaceutical Products Pharmacy: A.R.S. §§
32-1904(B)(3), 32-1929, 32-1930, and 32-1931
R4-23-681. General Requirements for Limited-service Nuclear Pharmacy: A.R.S. §§
32-1904(B)(3), 32-1929, 32-1930, and 32-1931
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R4-23-682. Limited-service Nuclear Pharmacy: A.R.S. §§ 32-1904(B)(3), 32-1929, 32-1930, and
32-1931
R4-23-692. Compressed Medical Gas (CMG) Distributor-Resident or Nonresident: A.R.S. §§
32-1901, 32-1904(B)(3), 32-1929, 32-1930, and 32-1931
R4-23-693. Durable Medical Equipment (DME) and Compressed Medical Gas (CMG)
Supplier-Resident or Nonresident: A.R.S. §§ 32-1901, 32-1904 (B)(3), 32-1929, 32-1930,
and 32-1931
R4-23-801. Dietary Supplements: A.R.S. § 32-1904(A)(1)
R4-23-802. Veterinary: A.R.S. § 32-1904(A)(1)
2. Objective of the rule including the purpose for the existence of the rule:
R4-23-601. General Provisions: The objective of this rule is specify a permit is required from the
Board, except in very limited circumstances, to sell or ship into Arizona a narcotic or other
controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical. The rule also specifies recordkeeping requirements and
prohibits the sale of damaged drugs.
R4-23-602. Permit Application Process and Time-frames: The objective of this rule is to specify
the time-frames within which the Board will act on a permit application. The rule also
specifies that a permittee is required to conspicuously display the permit.
R4-23-603. Resident-Nonprescription Drugs, Retail: The objective of this rule is to specify a
permit from the Board is required for a non-pharmacy retailer, such as a grocery store, to sell
or distribute non-prescription drugs and establishes requirements for obtaining the permit and
maintaining the permit. Special requirements for selling or distributing non-prescription
drugs in a vending machine are specified.
R4-23-604. Resident Drug Manufacturer: The objective of this rule is to specify a permit from
the Board is required for a resident to manufacture, package, label, or relabel a narcotic or
other controlled substance, prescription-only drug or device, nonprescription drug, precursor
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chemical, or regulated chemical and establishes requirements for obtaining and maintaining a
permit.
R4-23-605. Resident Drug Wholesaler Permit: The objective of this rule is to specify a permit
from the Board is required for a resident to operate a business engaged in the wholesale
distribution of a narcotic or other controlled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regulated chemical. The rule also provides
information regarding applying for and maintaining a permit; establishes restrictions on drug
distributions and prescription-only drug returns or exchanges, handling of returned, outdated,
damaged, deteriorated, adulterated, misbranded, counterfeited, or contraband drugs, and
establishes quality control requirements.
R4-23-606. Resident-Pharmacy Permit: Community, Hospital, and Limited Service: The
objective of this rule is to specify a permit from the Board is required to operate a pharmacy
in Arizona. The rule provides information regarding applying for and maintaining a permit.
R4-23-607. Nonresident Permits: The objective of this rule is to specify a permit from the Board
is required for a nonresident to sell or distribute a narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated
chemical into Arizona. The rule provides information regarding applying for and maintaining
a permit.
R4-23-608. Change of Personnel and Responsibility: The objective of this rule is to provide
notice regarding a pharmacy permittee’s responsibility to communicate with the Board and
manage the pharmacy in an ethical manner consistent with law.
R4-23-609. Pharmacy Area of Community Pharmacy: The objective of this rule is to establish
minimum standards for a community pharmacy regarding overall area, space required per
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person in the work area, and counter work space and addresses storage, security, and privacy
concerns.
R4-23-610. Community Pharmacy Personnel and Security Procedures: The objective of this rule
is to specify a pharmacist-in-charge is required in each pharmacy and the duties of the
pharmacist-in-charge regarding compliance with the law, supervision of personnel, and
security of drugs.
R4-23-611. Pharmacy Facilities: The objective of this rule is to establish requirements regarding
a pharmacy facility’s cleanliness and supply of drugs and chemicals.
R4-23-612. Equipment: The objective of this rule is to establish minimum equipment required to
operate a pharmacy professionally.
R4-23-613. Procedure for Discontinuing a Pharmacy: The objective of this rule is to establish
requirements for a pharmacy permittee to discontinue a pharmacy including safeguarding
drugs during the process and maintaining records.
R4-23-614. Automated Storage and Distribution System: The objective of this rule is to establish
requirements for a pharmacy permittee, including required policies and procedures, to use an
automated storage and distribution system in a pharmacy.
R4-23-615. Mechanical Storage and Counting Device for a Drug in Solid, Oral Dosage
Form: The objective of this rule is to establish requirements for a pharmacy permittee to use
a device that mechanically stores and dispenses a drug in solid, oral dosage form.
R4-23-616. Mechanical Counting Device for a Drug in Solid, Oral Dosage Form: The objective
of this rule is to establish requirements for a pharmacy permittee to use a device that counts a
drug in solid, oral dosage form.
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R4-23-617. Temporary Pharmacy Facilities or Mobile Pharmacies: The objective of this rule is
to establish requirements for operating a temporary or mobile pharmacy during a declared
emergency.
R4-23-620. Continuous Quality Assurance Program: The objective of this rule is to require a
pharmacy permittee to participate in or develop and implement a continuous quality
assurance program. Minimum standards are provided for a permittee that develops and
implements its own CQA program.
R4-23-621. Shared Services: The objective of this rule is to establish the circumstances under
which multiple pharmacy permittees may participate in sharing services and provides
minimum standards for permittees that decide to share services.
R4-23-651. Definitions: The objective of this rule is to define terms used in R4-23-651 through
R4-23-659 in a manner that is not explained adequately by a dictionary definition. The
definitions are designed to facilitate understanding by those who use the rules.
R4-23-652. Hospital Pharmacy Permit: The objective of this rule is to clarify which rules apply
to a hospital pharmacy.
R4-23-653. Personnel: Professional or Technician: The objective of this rule is to establish the
personnel required in a hospital pharmacy and the tasks required or permitted of each.
R4-23-654. Absence of Pharmacist: The objective of this rule is to establish procedures for
hospital personnel to obtain needed drugs when a pharmacist is not present in the hospital
pharmacy.
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R4-23-655. Physical Facility: The objective of this rule is to establish standards regarding the
minimum equipment and physical facility necessary for safe compounding, dispensing, and
storing of drugs in a hospital pharmacy.
R4-23-656. Sanitation and Equipment: The objective of this rule is to specify minimum
standards for space and technical equipment required to operate a hospital pharmacy.
R4-23-657. Security: The objective of this rule is to specify hospital pharmacy security standards
regarding personnel and blank prescription forms.
R4-23-658. Drug Distribution and Control: The objective of this rule is to specify minimum
standards for the safe and efficient procuring, dispensing, distributing, administering, and
controlling drugs in a hospital pharmacy.
R4-23-659. Administration of Drugs: The objective of this rule is to specify the circumstances
under which a patient in a hospital may self-administer a drug or when a patient will be
administered a patient-owned drug.
R4-23-660. Investigational Drugs: The objective of this rule is to specify minimum standards for
handling and distributing investigational drugs in a hospital.
R4-23-670. Sterile Pharmaceutical Products: The objective of this rule is to establish minimum
standards regarding preparing and distributing sterile pharmaceutical products.
R4-23-671. General Requirements for Limited-service Pharmacy: The objective of this rule is to
establish minimum standards for operating a limited-service pharmacy.
R4-23-672. Limited-service Correctional Pharmacy: The objective of this rule is to establish
minimum standards for operating a limited-service correctional pharmacy.
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R4-23-673. Limited-service Mail-order Pharmacy: The objective of this rule is to establish
minimum standards for operating a limited-service mail-order pharmacy.
R4-23-674. Limited-service Long-term Care Pharmacy: The objective of this rule is to establish
minimum standards for operating a limited-service long-term care pharmacy.
R4-23-675. Limited-service Sterile Pharmaceutical Products Pharmacy: The objective of this
rule is to establish minimum standards for operating a limited-service sterile pharmaceutical
products pharmacy.
R4-23-681. General Requirements for Limited-service Nuclear Pharmacy: The objective of this
rule is to establish general standards for operating a limited-service nuclear pharmacy
including requirements for an authorized nuclear pharmacist.
R4-23-682. Limited-service Nuclear Pharmacy: The objective of this rule is to establish specific
standards for operating a limited-service nuclear pharmacy.
R4-23-692. Compressed Medical Gas (CMG) Distributor-Resident or Nonresident: The objective
of this rule is to establish minimum standards for distributors of compressed medical gas.
R4-23-693. Durable Medical Equipment (DME) and Compressed Medical Gas (CMG)
Supplier-Resident or Nonresident: The objective of this rule is to establish minimum
standards for suppliers of durable medical equipment and compressed medical gas.
R4-23-801. Dietary Supplements: The objective of this rule is to clarify when a product labeled
as a dietary supplement is a drug subject to the requirements of the Board.
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R4-23-802. Veterinary: The objective of this rule is to specify to whom a veterinary drug
manufacturer or supplier may distribute a prescription-only or nonprescription veterinary
drug.
3. Effectiveness of the rule in achieving the objective including a summary of any available
data supporting the conclusion:
The Board concluded the rules are generally effective in achieving their objectives because
the Board is able to issue numerous different permits in a timely and efficient manner.
4. Consistency of the rule with state and federal statutes and other rules made by the agency,
and a listing of the statutes or rules used in determining the consistency:
Under Laws 2017, Chapter 95, the Board is now required to issue a permit to third-party
logistics providers. The Board is currently in process of making that rule. Under Laws 2018,
Chapter 227, the Board is required to issue a permit for an automated prescription-dispensing
kiosk. The Board has obtained an exemption from Executive Order 2018-02 for a rulemaking
to implement this requirement but has yet to start the rulemaking.
Otherwise, the rules contain only minor inconsistencies with statutes or rules. For example,
multiple internal cross references are incorrect because the statute or rule referenced has been
amended. In the rulemaking underway, the Board corrects the cross references and takes
steps to avoid having the problem reoccur in the future.
5. Agency enforcement policy including whether the rule is currently being enforced and, if so,
whether there are any problems with enforcement:
The Board generally enforces the rules as written. However, the Board has determined some
of the detail regarding application information is inconsistent with the actual application.
This is being addressed in the rulemaking underway.
6. Clarity, conciseness, and understandability of the rule:
The Board recognizes improvements in clarity are always possible. However, the rules are
generally clear, concise, and understandable except the word “less” should be “more” in
R4-23-607(G)(1)(d), (G)(2)(d), (G)(3)(c) and (g), and (G)(4)(d) and (e). This is being
corrected in the rulemaking the Board has underway.
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7.

Summary of written criticisms of the rule received by the agency with the past five years,

including letters, memoranda, reports, written analyses submitted to the agency questioning
whether the rule is based on valid scientific or reliable principles or methods, and, written
allegations made in litigation or administrative proceedings in which the agency was a party
that the rule is discriminatory, unfair, unclear, inconsistent with statute or beyond the
authority of the agency to enact, and the result of the litigation of administrative proceedings:
The Board received no written criticisms of any of the rules during the last five years.
8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement was
prepared on the last making of the rule, an assessment of the actual economic, small business,
and consumer impact of the rule:
July 1997 rulemaking (3 A.A.R. 2023)
The only rule not amended since this rulemaking is R4-23-681. The EIS prepared with this
rulemaking was available for review. In the rulemaking, a nuclear pharmacy is reclassified
from a community to a limited-service pharmacy and requirements for a nuclear pharmacist
are established. The Board correctly anticipated the rulemaking would have minimal
economic impact.
September 2001 rulemaking (7 A.A.R. 4253)
The only rule not amended since this rulemaking is R4-23-608. The EIS prepared with this
rulemaking was available for review. In the rulemaking, the Board simply made formatting
and clarifying changes. The Board correctly anticipated the rulemaking would have minimal
economic impact.
January 2003 rulemaking (8 A.A.R. 4902)
The rules not amended since this rulemaking are R4-23-651, R4-23-652, R4-23-656, and
R4-23-660. The EIS prepared with this rulemaking was available for review. In R4-23-651,
the Board amended several definitions and added a definition of “emergency medical
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situation.” In R4-23-652, the Board simply made formatting and clarifying changes.
R4-23-656 was amended to clarify the rule addresses sanitation and equipment. No
substantive changes were made. R4-23-660 was newly made to specify minimum standards,
consistent with industry standards, for handling and distributing investigational drugs in a
hospital. The Board correctly anticipated the rulemaking would have minimal economic
impact.
August 2003 rulemaking (9 A.A.R. 4011)
The rules not amended since this rulemaking are R4-23-801 and R4-23-802. In this rulemaking,
the Board simply re-codified the rules from Article 5. No EIS was required for
re-codification. The Board incurred the minimal cost of doing the re-codification.
December 2004 rulemaking (10 A.A.R. 4453)
The rules not amended since this rulemaking are R4-23-672 and R4-23-673. The EIS prepared
with this rulemaking was available for review. In the rulemaking, the Board made only
clarifying changes, corrected internal cross references, and replaced the term “certified
pharmacy technician” with the term “pharmacy technician trainee.” The Board correctly
anticipated the rulemaking would have minimal economic impact.
March 2005 rulemaking (11 A.A.R. 462)
The rule not amended since this rulemaking is R4-23-655. The EIS prepared with this
rulemaking was available for review. In the rulemaking, the Board corrected an internal cross
reference. The Board correct anticipated the rulemaking would have minimal economic
impact.
October 2006 rulemaking (12 A.A.R. 3032)
The rules not amended since this rulemaking are R4-23-653, R4-23-654, R4-23-657, R4-23-658,
R4-23-659, R4-23-671, and R4-23-682. The Board believes R4-23-675 was also last
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amended in this rulemaking.1 The EIS prepared with this rulemaking was available for
review. In this rulemaking, the Board added language to each rule to require permittees to
implement, review, and comply with written policies and procedures, which were already
required. The Board correctly anticipated the rulemaking would have minimal economic
impact.
December 2006 rulemaking (12 A.A.R. 3981)
The only rule not amended since this rulemaking is R4-23-670. The EIS prepared with this
rulemaking was available for review. In this rulemaking, the Board increased the minimum
square footage required in a compounding area of a compounding pharmacy and included a
grandfathering clause for existing pharmacies. The rulemaking also required changes to the
policies and procedures of a compounding pharmacy and added requirements for
standard-risk and substantial-risk pharmaceutical compounding. Because of the
grandfathering clause, the economic impact for existing pharmacies was expected to be
minimal. The Board anticipated the economic impact to outfit an existing 100 square foot
space for compounding would be moderate. The impact to build a new cleanroom would be
substantial. The Board believes the anticipated economic impact of this rulemaking was
correct.
April 2007 rulemaking (13 A.A.R. 616)
The rules not amended since this rulemaking are R4-23-614 and R4-23-616. The EIS prepared
with this rulemaking was available for review. Both of these Sections were newly made in
this rulemaking to address use of automated storage and distribution systems and mechanical
counting devices for drugs in solid, oral dosage form. The addition of these rules brought the
Board’s rules in line with industry standards. The devices were already in widespread use in
Arizona. The Board correctly anticipated the rulemaking would have minimal economic
impact.

In the Arizona Administrative Code, the historical note indicates R4-23-675 was amended in November 2013.
However, the Office of the Secretary of State has determined this is an error and this rule appears not to have been
amended since it was last reviewed in 2013.
1
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September 2007 rulemaking (13 A.A.R. 2631)
The only rule not amended since this rulemaking is R4-23-610. The EIS prepared with this
rulemaking was available for review. In this rulemaking the Board corrected inconsistencies
with other Board rules that resulted when the other rules were previously amended. The
Board correctly anticipated the rulemaking would have minimal economic impact.
December 2007 rulemaking (13 A.A.R. 3477)
The only rule not amended since this rulemaking is R4-23-607. The EIS prepared with this
rulemaking was available for review. This rulemaking resulted from statutory change. The
Board added requirements regarding designated representatives, bonds, fingerprints,
pedigrees, and drug returns and exchanges for nonresident permittees. This Section was also
amended to make it consistent with industry standards regarding drugs that are returned,
outdated, damaged, deteriorated, adulterated, misbranded, counterfeited, or contraband. The
Board indicated the rulemaking would impose on permittees the cost of obtaining
fingerprints from a designated representative and having the fingerprints checked for a
criminal history. The Board correctly anticipated the rulemaking would have minimal
economic impact.
November 2008 rulemaking (14 A.A.R. 3670)
The rules not amended since this rulemaking are R4-23-601 and R4-23-613. The EIS prepared
with this rulemaking was not available for review. To be consistent with statute, these rules
were amended to require three-year rather than two-year records retention. The Board
correctly anticipated the rulemaking would have minimal economic impact.
November 2008 rulemaking (14 A.A.R. 3677)
The only rule not amended since this rulemaking is R4-23-615. The EIS prepared with this
rulemaking was not available for review. In this rulemaking the Board made an exception to
allow a previously counted drug that has not left the pharmacy to be returned to the drug’s
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cell or cassette if the Board or its designee approves the drug return method. The Board
correctly anticipated the rulemaking would have minimal economic impact.
January 2009 rulemaking (14 A.A.R. 4400)
The only rule not amended since this rulemaking is R4-23-617. The EIS prepared with this
rulemaking was available for review. This new Section, which resulted from a statutory
change, was made to establish requirements for a temporary or mobile pharmacy facility
operating during a declared emergency. The Board determined the primary economic impact
would be on the Board, which is required to monitor compliance of temporary or mobile
pharmacy facilities during a declared emergency. The Board correctly anticipated the
rulemaking would have minimal economic impact.
December 2012 rulemaking (18 A.A.R. 2603)
The only rule not amended since this rulemaking is R4-23-620. The EIS prepared with this
rulemaking was available for review. In response to a statutory change, the Board added this
Section requiring all pharmacies to protect the public by implementing or participating in a
continuous quality assurance program. The Board correctly anticipated the rulemaking would
have minimal economic impact.
March 2013 rulemaking (19 A.A.R. 97)
The rules not amended since this rulemaking are R4-23-609 and R4-23-621. The EIS prepared
with this rulemaking was available for review. In this rulemaking the Board corrected an
internal cross reference and made other clarifying changes. No substantive change was made.
The Board correctly anticipated the rulemaking would have minimal economic impact.
June 1, 2013 rulemaking (19 A.A.R. 702)
The rules not amended since this rulemaking are R4-23-604 and R4-23-605. The EIS prepared
with this rulemaking was available for review. In this rulemaking, the Board amended
R4-23-604 to be consistent with statutory changes that indicated a drug could be
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manufactured by a person other than a pharmacist. R4-23-605 was amended to delete a
burdensome recordkeeping requirement. The Board correctly anticipated the rulemaking
would have minimal economic impact.
November 2013 rulemaking (19 A.A.R. 2894)
The only rule not amended since this rulemaking is R4-23-674. The EIS prepared with this
rulemaking was not available for review. In this rulemaking a burdensome requirement was
deleted. Previously, a long-term care pharmacy permittee was required to employ or contract
with a long-term care consultant pharmacist. The Board correctly anticipated the rulemaking
would have minimal economic impact.
February 2014 rulemaking (19 A.A.R. 4165)
The rules not amended since this rulemaking are R4-23-611 and R4-23-612. The EIS prepared
with this rulemaking was available for review. In this rulemaking, the Board increased the
allowed walking distance from a pharmacy to a toilet facility from 50 to 100 feet. It also
eliminated compounding equipment from the list of required equipment for pharmacies that
do not compound. The Board correctly anticipated the rulemaking would reduce costs for
licensees.
August 2014 rulemaking (20 A.A.R. 1364)
The rules not amended since this rulemaking are R4-23-602, R4-23-603, R4-23-606, R4-23-692,
and R4-23-693. The EIS prepared with this rulemaking was available for review. In this
rulemaking, the Board updated several application and documentation requirements for
issuance of a permit and the time frames for processing an application, added a fee for a
DME and CMG supplier permit, made changes regarding a durable medical equipment
supplier to be consistent with statute, added new subsections regarding notification of
changes and other permittee requirements, and clarified that some permits are for residents
and others are for either a resident or nonresident. The Board correctly anticipated the
rulemaking would have minimal economic impact.
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9. Any analysis submitted to the agency by another person regarding the rule's impact on this
state's business competitiveness as compared to the competitiveness of businesses in other
states:
No analysis has been submitted.
10. How the agency completed the course of action indicated in the agency’s previous 5YRR:
The Board has not completed all the work indicated in a 5YRR approved by the Council on
February 4, 2014. The Board indicated it would amend 22 rules (R4-23-601 through
R4-23-607, R4-23-651 through R4-23-660, R4-23- 670, R4-23-675, R4-23-681, R4-23-682,
and R4-23-693). It has not completed amending 18 of rules.
However, it appears the 2014 5YRR contained a few mistakes. For example, it was indicated
R4-23-601 would be amended to delete a provision regarding pro-rating fees because the
Board lacks authority to pro-rate fees but fees are not addressed in R4-23-601. Rather, fees
are addressed in R4-23-205 and the issue of pro-rating has been addressed in that Section.
The report indicated R4-23-601 and R4-23-602 needed to clarify that all permittees must
verify suppliers are properly permitted. These Sections do not address that requirement. A
provision of this nature is in R4-23-603(F).
The report also indicated a need to amend R4-23-605 and R4-23-607 because the Auditor
General found them to be inconsistent with statute regarding fingerprinting. The Board
believes the rules are consistent with statute (See A.R.S. § 32-1982(C)), which authorizes the
Board to obtain fingerprints from a full-service wholesale permittee’s designated
representative and requires the obtained fingerprints be submitted to the Department of
Public Safety for a state and federal criminal records check.
The report indicated the Board had appointed a task force to review and recommend changes
to the rules relating to compounding, specifically sterile pharmaceutical compounding. This
would require amending R4-23-651 through R4-23-660, R4-23- 670, R4-23-675, R4-23-681,
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and R4-23-682. These Sections also use the term “Director of Pharmacy,” which is
inconsistent with the defined term “pharmacist-in-charge,” which is used throughout the
rules. The task force has completed its work but the rules have not been amended. The Board
continues to intend to amend them so they are consistent with the current compendium.
11. A determination after analysis that the probable benefits of the rule outweigh within this state
the probable costs of the rule and the rule imposes the least burden and costs to persons
regulated by the rule, including paperwork and other compliance costs necessary to achieve
the underlying regulatory objective:
The Board determined the probable benefits of each rule outweigh the probable costs of the
rule and each rule imposes the least burden and costs on persons regulated by the rule. It is
statute that requires individuals and entities obtain a permit from the Board before doing
business in Arizona, specifies certain requirements for obtaining a permit, and authorizes the
Board to charge a fee to cover the costs of issuing permits. The rules simply specify how to
obtain a required permit. There are paperwork requirements. An applicant must complete an
application and submit it for review. A permittee must renew the permit timely and pay a
renewal fee. A permittee is required to maintain records of the business done in Arizona and
to allow the Board to inspect records. A permittee is required to maintain quality control
regarding pharmaceutical products and provide notice to the Board when certain changes
occur. Each of the requirements promotes the safe and professional practice of pharmacy and
protects the health and safety of Arizona consumers of pharmaceutical products.
12. A determination after analysis that the rule is not more stringent than a corresponding federal
law unless there is statutory authority to exceed the requirements of that federal law:
The Board determined no rule is more stringent than a corresponding federal law. There are federal
laws regarding pharmaceutical products, especially controlled substances. Federal law also addresses
certain manufacturing practices and third-party logistics providers. It is federal law rather than these
rules that places requirements on individuals and entities.

13. For a rule made after July 29, 2010, that require issuance of a regulatory permit, license, or
agency authorization, whether the rule complies with A.R.S. § 41-1037:
The following rules were made or last amended after July 29, 2010: R4-23-602, R4-23-603,
R4-23-604, R4-23-605, R4-23-606, R4-23-609, R4-23-611, R4-23-612, R4-23-620,
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R4-23-621, R4-23-674, R4-23-692, and R4-23-693. The permits required under these
Sections comply with A.R.S. § 41-1037 because they are issued to qualified individuals to
conduct activities that are substantially similar in nature.
14. Course of action the agency proposes to take regarding each rule, including the month and
year in which the agency anticipates submitting the rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule or to make a new rule. If no
issues are identified for a rule in the report, the agency may indicate that no action is
necessary for the rule:
The Board is in process of completing a rulemaking that amends multiple rules in Article 6
and adds a rule regarding third-party logistics providers (R4-23-601 through R4-23-607,
R4-23-676, R4-23-692, and R4-23-693). The Board expects to submit the rulemaking to the

Council for its December 2018 or January 2019 agenda.
The Board has obtained an exemption from Executive Order 2018-02 for a rulemaking to
implement the requirement that it issue a permit for an automated prescription-dispensing
kiosk. The Board will start the rulemaking soon and expects to submit it to the Council
before the end of 2019.
The Board continues to intend to amend the rules relating to compounding, specifically
sterile pharmaceutical compounding (R4-23-651 through R4-23-660, R4-23- 670,
R4-23-675, R4-23-681, and R4-23-682) and ensure the rules are consistent with the current
compendium. An exemption has yet to be obtained for the rulemaking.
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ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
R4-23-601. General Provisions
A. Permit required to sell a narcotic or other controlled substance, prescription-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical. A person shall have a current Board permit to:

1.

B.
C.
D.

E.

Sell a narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical in Arizona; or
2. Sell a narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical from outside Arizona and ship the narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical into Arizona.
A medical practitioner is exempt from subsection (A) to administer a narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical for the emergency needs
of a patient.
Permit fee. Permits are issued biennially on an odd- and even- year expiration based on the assigned permit number. The
fee, specified in R4-23-205, is not refundable under any circumstances except the Board’s failure to comply with the permit
time-frames established in R4-23-602.
Record of receipt and disposal of narcotics or other controlled substances, prescription-only drugs or devices,
nonprescription drugs, precursor chemicals, or regulated chemicals.
1. Every person manufacturing a narcotic or other controlled substance, prescription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical, including repackaging or relabeling, shall prepare and retain for not
less than three years the manufacturing, repackaging, or relabeling date for each narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical.
2. Every person receiving, selling, delivering, or disposing of a narcotic or other controlled substance, prescription-only
drug or device, nonprescription drug, precursor chemical, or regulated chemical shall record and retain for not less than
three years the following information:
a. The name, strength, dosage form, and quantity of each narcotic or other controlled substance, prescription-only
drug or device, nonprescription drug, precursor chemical, or regulated chemical received, sold, delivered, or
disposed;
b. The name, address, and license or permit number, if applicable, of the person from whom each narcotic or other
controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or regulated
chemical is received;
c. The name, address, and license or permit number, if applicable, of the person to whom each narcotic or other
controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or regulated
chemical is sold or delivered, or of the person who disposes of each narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical; and
d. The receipt, sale, deliver, or disposal date of each narcotic or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or regulated chemical.
3. The record required in this subsection shall be available for inspection by the Board or its compliance officer during
regular business hours.
4. If the record required in this subsection is stored in a centralized recordkeeping system and not immediately available
for inspection, a permittee, manager, or pharmacist-in-charge shall provide the record within four working days of the
Board’s or its compliance officer’s request.
Narcotics or other controlled substances, prescription-only drugs or devices, nonprescription drugs, precursor chemicals, or
regulated chemicals damaged by water, fire, or from human or animal consumption or use. No person shall sell or offer to
sell any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical,
or regulated chemical damaged by water, fire, or from human or animal consumption or use.
Historical Note
Former Rules 6.1100, 6.1200, 6.1300, 6.1400, and 6.1500. Amended effective August 10, 1978 (Supp. 78-4). Amended
subsection (C) effective August 9, 1983 (Supp. 83-4). Amended subsection (C) effective August 12, 1988 (Supp. 88-3).
Amended by final rulemaking at 6 A.A.R. 4656, effective November 14, 2000 (Supp. 00-4). Amended by final
rulemaking at 12 A.A.R. 1912, effective July 1, 2006 (Supp. 06-2). Amended by final rulemaking at 14 A.A.R. 3670,
effective November 8, 2008 (Supp. 08-3).

R4-23-602. Permit Application Process and Time-frames
A. A person applying for a permit shall:
1. Submit a completed application for the desired permit electronically or manually on a form furnished by the Board, and
2. Submit with the application form:
a. The documents specified in the application form, and
b. The permit fee specified in R4-23-205(D).
B. The Board office shall deem an application form received on the date the Board office electronically or manually
date-stamps the form.
C. Time-frames for permits.
1. The Board office shall finish an administrative completeness review within 60 days from the date the application form
is received.
a. The Board office shall issue a written notice of administrative
completeness to the applicant if no deficiencies are found in the application form.

b.

D.

E.

If the application form is incomplete, the Board office shall provide the applicant with a written notice that
includes a comprehensive list of the missing information. The 60-day time-frame for the Board office to finish the
administrative completeness review is suspended from the date the notice of incompleteness is served until the
applicant provides the Board office with all missing information.
c. If the Board office does not provide the applicant with written notice regarding administrative completeness, the
application form shall be deemed complete 60 days after receipt by the Board office.
2. An applicant with an incomplete application form shall submit to the Board office all of the missing information
within 90 days of service of the notice of incompleteness.
a. If an applicant cannot submit all missing information within 90 days of service of the notice of incompleteness,
the applicant may send a written request for an extension to the Board office postmarked or delivered no later than
90 days from service of the notice of incompleteness;
b. The written request for an extension shall document the reasons the applicant is unable to meet the 90-day
deadline; and
c. The Board office shall review the request for an extension of the 90-day deadline and grant the request if the
Board office determines that an extension of the 90-day deadline will enable the applicant to assemble and submit
the missing information. An extension shall be for no more than 30 days. The Board office shall notify the
applicant in writing of its decision to grant or deny the request for an extension.
3. If an applicant fails to submit a complete application form within the time allowed, the Board office shall close the
applicant’s file. An applicant whose file is closed and who later wishes to obtain a permit shall submit a new
application and fee as specified in subsection (A).
4. For a nonprescription drug permit applicant, a compressed medical gas distributor permit applicant, and a durable
medical equipment and compressed medical gas supplier permit applicant, the Board office shall issue a permit on the
day that the Board office determines an administratively complete application form is received.
5. Except as described in subsection (C)(4), from the date on which the administrative completeness review of an
application form is finished, the Board office shall complete a substantive review of the applicant’s qualifications in no
more than 120 days.
a. If an applicant is found to be ineligible, the Board office shall issue a written notice of denial to the applicant.
b. If an applicant is found to be eligible, the Board office shall recommend to the Board that the applicant be issued a
permit. Upon receipt of the Board office’s recommendation, the Board shall either issue a permit to the applicant
or if the Board determines the applicant does not meet eligibility requirements, return the matter to the Board
office.
c. If the Board office finds deficiencies during the substantive review of the application form, the Board office shall
issue a written request to the applicant for additional documentation.
d. The 120-day time-frame for a substantive review for the issuance or denial of a permit is suspended from the date
of the written request for additional documentation until the date that all documentation is received. The applicant
shall submit the additional documentation according to subsection (C)(2).
e. If the applicant and the Board office mutually agree in writing, the 120-day substantive review time-frame may be
extended once for no more than 45 days.
6. For the purpose of A.R.S. § 41-1072 et seq., the Board establishes the following time-frames for permits:
a. Administrative completeness review time-frame: 60 days.
b. Substantive review time-frame:
i. Nonprescription drug permit, compressed medical gas distributor permit, and durable medical equipment and
compressed medical gas supplier permit: none.
ii. Except as described in subsection (C)(6)(b)(i): 120 days.
c. Overall time-frame:
i. Nonprescription drug permit, compressed medical gas distributor permit, and durable medical
equipment and compressed medical gas supplier permit: 60 days.
ii. Except as described in subsection (C)(6)(c)(i): 180 days.
Permit renewal.
1. To renew a permit, a permittee shall submit a completed application for permit renewal electronically or manually on a
form furnished by the Board with the biennial renewal fee specified in R4-23-205(D).
2. If the biennial renewal fee is not paid by November 1 of the renewal year specified in A.R.S. § 32-1931, the permit is
suspended. The permittee shall pay a penalty fee as provided in A.R.S. § 32-1931 and R4-23-205(G)(2) to vacate the
suspension.
3. Time-frames for permit renewals. The Board office shall follow the time-frames established in subsection (C).
Display of permit. A permittee shall conspicuously display the permit in the location to which it applies.
Historical Note
Former Rules 6.2100, 6.2200, 6.2300, 6.2400, 6.2500, 6.2600, 6.2610, 6.2620, 6.2630, 6.2640, and 6.2650. Amended
effective August 10, 1978 (Supp. 78-4). Amended effective August 9, 1983 (Supp. 83-4). Repealed effective August
12, 1988 (Supp. 88-3). New Section adopted effective August 5, 1997 (Supp. 97-3). Amended by final rulemaking at 6
A.A.R. 4589, effective November 14, 2000 (Supp. 00-4). Amended by final rulemaking at 20 A.A.R. 1364, effective

August 2, 2014 (Supp. 14-2).
R4-23-603. Resident-Nonprescription Drugs, Retail
A. Permit. A person, including the following, shall not sell or distribute a nonprescription drug without a current Board-issued
permit:
1. A grocer;
2. Other non-pharmacy retail outlet; or
3. Mobile or non-fixed location retailer, such as a swap-meet vendor.
B. A medical practitioner licensed under A.R.S. Title 32 is exempt from the requirements of subsection (A).
C. Application. To obtain a permit to sell a nonprescription drug, a person shall submit:
1. A completed application form and fee as specified in R4-23-602; and
2. Documentation of compliance with local zoning laws, if required by the Board.
D. Drug sales. A nonprescription drug permittee:
1. Shall sell a drug only in the original container packaged and labeled by the manufacturer; and
2. Shall not package, repackage, label, or relabel any drug.
E. Inspection. A nonprescription drug permittee shall consent to inspection during business hours by a Board compliance
officer or other authorized officer of the law as defined in A.R.S. § 32-1901(5).
F. Quality control. A nonprescription drug permittee shall:
1. Ensure that all drugs stocked, sold, or offered for sale are:
a. Kept clean;
b. Protected from contamination, excessive heat, cold, sunlight, and other deteriorating factors;
c. In compliance with federal law; and
d. Received from a supplier with a current Board-issued permit as specified in
R4-23-601(A).
2. Develop and implement a program to ensure that:
a. Any expiration-dated drug is reviewed regularly;
b. Any drug, that exceeds its expiration date, is deteriorated or damaged, or does not comply with federal law, is
moved to a quarantine area and not sold or distributed; and
c. Any quarantined drug is destroyed or returned to its source of supply.
G. Notification. A nonprescription drug permittee shall provide written notice by mail, facsimile, or e-mail to the Board office
within ten days of changes involving the telephone number, facsimile number, e-mail address, mailing address, or name of
business.
H. Change of ownership. No less than 14 days before a change of ownership occurs that involves changes of stock ownership
of 30% or more of the voting stock of a corporation or an existing and continuing corporation that is not actively traded on
any securities market or over-the-counter market, the prospective owner shall submit a completed application form and fee
as specified in subsection (C).
I. Relocation. No less than 30 days before an existing nonprescription drug permittee relocates, the permittee shall submit a
completed application for relocation electronically or manually on a form furnished by the Board, and the documentation
required in subsection (C).
J. Records. A nonprescription drug permittee shall:
1. Retain records of the receipt and disposal of nonprescription drugs as required in R4-23-601(D), and
2. Comply with the requirements of A.R.S. § 32-1977 and federal law for the retail sale of methamphetamine precursors.
K. Permit renewal. Permit renewal shall be as specified in R4-23-602(D).
L. Nonprescription drug vending machine outlet. In addition to the requirements of R4-23-601, R4-23-602, and subsections (A)
through (K), a person selling or distributing a nonprescription drug in a vending machine shall comply with the following
requirements:
1. Each individual vending machine is considered an outlet and shall have a Board-issued nonprescription drug permit;
2. Each nonprescription-drug-permitted vending machine shall display in public view an identification seal, furnished by
the Board, containing the permit number, vending machine’s serial number, owner’s name, and telephone contact
number;
3. Each nonprescription-drug-permitted vending machine is assigned a specific location that is within a weather-tight
structure, protected from direct sunlight, and maintained at a temperature not less than 59° F and not greater than 86° F;
4. Each nonprescription drug sold in a vending machine is packaged and labeled in the manufacturer’s original
FDA-approved container;
5. A nonprescription-drug-permitted vending machine is subject to inspection by a Board compliance officer or other
authorized officer of the law as defined in A.R.S. § 32-1901(5) as follows:
a. The owner, manager, or other staff of the nonprescription drug permittee shall provide access to the contents of the
vending machine within 24 hours of a request from a Board compliance officer or other authorized officer of the
law; or
b. The Board compliance staff shall have independent access to the vending machine;

6.

Before relocating or retiring a nonprescription-drug-permitted vending machine, the owner or manager shall notify the
Board in writing. The notice shall include:
a. Permit number;
b. Vending machine’s serial number;
c. Action planned (relocate or retire); and
d. If retiring a vending machine, the disposition of the nonprescription drug contents of the vending machine;

7.
8.

The sale or distribution of a precursor chemical or regulated chemical in a vending machine is prohibited; and
Under no circumstance may expired drugs be sold or distributed.
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R4-23-604. Resident Drug Manufacturer
A. Permit. A person shall not manufacture, package, repackage, label, or relabel any narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical without a current
Board-issued drug manufacturer permit.
B. Application. To obtain a permit to operate a drug manufacturing firm in Arizona, a person shall submit a completed
application, on a form furnished by the Board, that includes:
1. Business name, address, mailing address, if different, telephone number, and facsimile number;
2. Owner’s name, if corporation or partnership, officers or partners, including address and title, and any other trade or
business names used;
3. Whether the owner, corporation, or partnership has conducted a similar business in any other jurisdiction and if so,
indicate under what name and location;
4. Whether the owner, any officer, or active partner has ever been convicted of an offense involving moral turpitude, a
felony offense, or any drug-related offense or has any currently pending felony or drug-related charges, and if so,
indicate charge, conviction date, jurisdiction, and location;
5. Whether the owner, any officer, or active partner has ever been denied a drug manufacturer permit in this state or any
other jurisdiction, and if so, indicate where and when;
6. A copy of the drug list required by the FDA;
7. Plans or construction drawings showing facility size and security for the proposed business;
8. Applicant’s and manager’s name, address, emergency telephone number, and resumé indicating educational or
experiential qualifications related to drug manufacturer operation;
9. The applicant’s current FDA drug manufacturer or repackager registration number and expiration date;
10. Documentation of compliance with local zoning laws;
11. For an application submitted because of ownership change, the former owner’s name and business name, if different;
12. Date signed, and applicant’s, corporate officer’s, partner’s, or manager’s verified signature and title; and
13. Fee specified in R4-23-205.
C. Before issuing a drug manufacturer permit, the Board shall:
1. Receive and approve a completed permit application;
2. Interview the applicant and manager, if different from the applicant, at a Board meeting; and
3. Receive a satisfactory compliance inspection report on the facility from a Board compliance officer.
D. Notification. A resident drug manufacturer permittee shall notify the Board of changes involving the drug list, ownership,
address, telephone number, name of business, or manager, including manager’s telephone number. The resident drug
manufacturer permittee shall submit a written notice via mail, fax, or e-mail to the Executive Director within 24 hours of the
change, except any change of ownership requires that the resident drug manufacturer permittee comply with subsection (E).
E. Change of ownership. Before a change of ownership occurs that involves changes of stock ownership of more than 30% of
the voting stock of a corporation or an existing and continuing corporation that is not actively traded on any securities
market or over-the-counter market, the prospective owner shall submit the application packet described under subsection
R4-23-604(B).
F. Before an existing resident drug manufacturer permittee relocates, the drug manufacturer permittee shall submit the
application packet described in subsection R4-23-604(B), excluding the fee. The facility at the new location shall pass a
final inspection by a Board compliance officer before operations begin.
G. A resident drug manufacturer permittee shall submit the application packet described under subsection R4-23-604(B) for
any change of officers in a corporation, excluding the fee and final inspection.
H. Manufacturing and distribution.
1. A drug manufacturer permittee shall manufacture and distribute a drug only:

a.

To a pharmacy, drug manufacturer, or full-service or nonprescription drug wholesaler currently permitted by the
Board;
b. To a medical practitioner currently licensed as a medical practitioner as defined in A.R.S. § 32-1901; or
c. To a properly permitted, registered, licensed, or certified person or firm of another jurisdiction.
2. Before manufacturing and distributing a drug that is not listed on a drug manufacturer’s permit application, the drug
manufacturer permittee shall send to the Board office a written request to amend the permit application, including
documentation of FDA approval to manufacture the drug not listed on the original permit application. If a request to
amend a permit application includes the documentation required in this subsection, the Board or its designee shall
approve the request to amend within 30 days of receipt.
I. A drug manufacturer permit is subject to denial, suspension, probation, or revocation under A.R.S. § 32-1927.02.
J. Current Good Manufacturing Practice. A drug manufacturer permittee shall comply with the current good manufacturing
practice requirements of 21 CFR 210 through 211, (Revised April 1, 2011, incorporated by reference and on file with the
Board and available at www.gpo.gov. This incorporated material includes no future editions or amendments.)
K. Records. A drug manufacturer permittee shall:
1. Establish and implement written procedures for maintaining records pertaining to production, process control, labeling,
packaging, quality control, distribution, complaints, and any information required by federal or state law;
2. Retain the records required by this Article and 21 CFR 210 through 211 as incorporated in subsection (J) for at least
two years after distribution of a drug or one year after the expiration date of a drug, whichever is longer; and
3. Make the records required by this Article and 21 CFR 210 through 211 as incorporated in subsection (J) available
within 48 hours for review by a Board compliance officer or other authorized officer of the law as defined in A.R.S. §
32-1901(5).
L. Inspections. A drug manufacturer permittee shall make the drug manufacturer’s facility available for inspection by the
Board or its compliance officer under A.R.S. § 32-1904.
M. Nonresident drug manufacturer. A nonresident drug manufacturer shall comply with the requirements of R4-23-607.
N. Manufacturing radiopharmaceuticals. Before manufacturing a radiopharmaceutical, a drug manufacturer permittee shall:
1. Comply with the regulatory requirements of the Arizona Radiation Regulatory Agency, the U.S. Nuclear Regulatory
Commission, the FDA, and this Section; and
2. Hold a current Arizona Radiation Regulatory Agency Radioactive Materials License. If a drug manufacturer permittee
who manufactures radiopharmaceuticals fails to maintain a current Arizona Radiation Regulatory Agency Radioactive
Materials License, the permittee’s drug manufacturer permit shall be immediately suspended pending a hearing by the
Board
.
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R4-23-605. Resident Drug Wholesaler Permit
A. Permit. A person shall not operate a business or firm for the wholesale distribution of any drug, device, precursor chemical,
or regulated chemical without a current Board-issued full-service or nonprescription drug wholesale permit.
B. Application.
1. To obtain a permit to operate a full-service or nonprescription drug wholesale firm in Arizona, a person shall submit a
completed application on a form furnished by the Board that includes:
a. Whether the application is for a full-service or nonprescription drug wholesale permit;
b. Business name, address, mailing address, if different, telephone number, and facsimile number;
c. Owner’s name, if corporation or partnership, officers or partners, including address and title, and any other trade
or business names used;
d. Whether the owner, corporation, or partnership has conducted a similar business in any other jurisdiction and if so,
indicate under what name and location;
e. Whether the owner, any officer or active partner has ever been convicted of an offense involving moral turpitude,
a felony offense, or any drug-related offense or has any currently pending felony or drug-related charges, and if
so, indicate charge, conviction date, jurisdiction, and location;
f. Whether the owner or any officer or active partner has ever been denied a drug wholesale permit in this state or
any other jurisdiction, and if so, indicate where and when;
g. For a full-service drug wholesale firm:

i.
ii.

The designated representative’s name, address, and emergency telephone number;
Documentation that the designated representative meets the requirements of A.R.S. § 32-1982(B) and the
following as specified in A.R.S. § 32-1982(C):
(1) A full set of fingerprints from the designated representative; and
(2) The state and federal criminal history record check fee specified by and made payable to the Arizona
State Department of Public Safety by money order, certified check, or bank draft; and
iii. A $100,000 bond as specified in A.R.S. § 32-1982(D) submitted on a form supplied by the Board;
h. The type of drugs, whether nonprescription, prescription-only, controlled substances, human, or veterinary, the
applicant will distribute;
i. Plans or construction drawings showing facility size and security for the proposed business;
j. Documentation of compliance with local zoning laws;
k. For a nonprescription drug wholesale firm, the manager’s or designated representative’s name, address,
emergency telephone number, and resumé indicating educational or experiential qualifications related to drug
wholesale operation;
l. For an application submitted because of ownership change, the former owner’s name and business name, if
different;
m. Date signed, and applicant’s, corporate officer’s, partner’s, manager’s, or designated representative’s verified
signature and title; and
n. Fee specified in R4-23-205.
2. Before issuing a full-service or nonprescription drug wholesale permit, the Board shall:
a. Receive and approve a completed permit application;
b. Interview the applicant and the designated representative, if different from the applicant, at a Board meeting;
c. Receive a satisfactory compliance inspection report on the facility from a Board compliance officer; and
d. For a full-service drug wholesale permit, issue a fingerprint clearance to a qualified designated representative, as
specified in subsection (L). If the fingerprint clearance of a designated representative for a full-service drug
wholesale permit applicant is denied, the full-service drug wholesale permit applicant shall appoint another
designated representative and submit the documentation, fingerprints, and fee required in subsection (B)(1)(g)(ii).
C. Notification. A resident full-service or nonprescription drug wholesale permittee shall notify the Board of changes involving
the type of drugs sold or distributed, ownership, address, telephone number, name of business, or manager or designated
representative, including the manager’s or designated representative’s telephone number.
1. The resident full-service or nonprescription drug wholesale permittee shall submit a written notice via mail, fax, or
e-mail to the Executive Director within 10 days of the change, except any change of ownership requires that the
resident full-service or nonprescription drug wholesale permittee comply with subsection (D).
2. For a change of designated representative, a resident full-service drug wholesale permittee shall submit the
documentation, fingerprints, and fee required in subsection (B)(1)(g)(ii). If the fingerprint clearance of a designated
representative for a full-service drug wholesale permit applicant is denied, the full-service drug wholesale permit
applicant shall appoint another designated representative and submit the documentation, fingerprints, and fee required
in subsection (B)(1)(g)(ii).
D. Change of ownership. Before a change of ownership occurs that involves changes of stock ownership of more than 30% of
the voting stock of a corporation or an existing and continuing corporation that is not actively traded on any securities
market or over-the-counter market, the prospective owner shall submit the application packet described under subsection
(B).
E. Before an existing resident full-service or nonprescription drug wholesaler permittee relocates, the resident full-service or
nonprescription drug wholesale permittee shall submit the application packet described under subsection (B), excluding the
fee. The facility at the new location shall pass a final inspection by a Board compliance officer before operations begin.
F. A resident full-service or nonprescription drug wholesale permittee shall submit the application packet described under
subsection (B) for any change of officers in a corporation, excluding the fee and final inspection.
G. Distribution restrictions. In addition to the requirements of this subsection, a resident full-service wholesale permittee shall
comply with the distribution restrictions specified in A.R.S. § 32-1983.
1. Records.
a. A full-service drug wholesale permittee shall:
i. Maintain records to ensure full accountability of any narcotic or other controlled substance, prescription-only
drug or device, nonprescription drug, precursor chemical, or regulated chemical including dates of receipt
and sales, names, addresses, and DEA registration numbers, if required, of suppliers or sources of
merchandise, and customer names, addresses, and DEA registration numbers, if required;
ii. File the records required in subsection (G)(1)(a)(i) in a readily retrievable manner for a minimum of three
years;
iii. Make the records required in subsection (G)(1)(a)(i) available upon request during regular business hours for
inspection by a Board compliance officer or other authorized officer of the law as defined in A.R.S. §
32-1901(5). Records kept at a central location apart from the business location and not electronically
retrievable shall be made available within two business days; and

2.

3.

iv. In addition to the records requirements of subsection (G)(1)(a)(i), provide a pedigree as specified in A.R.S. §
32-1984(E) for all prescription-only drugs that leave the normal distribution channel as defined in A.R.S. §
32-1981.
b. A nonprescription drug wholesale permittee shall:
i. Maintain records to ensure full accountability of any nonprescription drug, precursor chemical, or regulated
chemical including dates of receipt and sales, names, addresses, and DEA registration numbers, if required,
of suppliers or sources of merchandise, and customer names, addresses, and DEA registration numbers, if
required;
ii. File the records required in subsection (G)(1)(b)(i) in a readily retrievable manner for a minimum of three
years; and
iii. Make the records required in subsection (G)(1)(b)(i) available upon request during regular business hours for
inspection by a Board compliance officer or other authorized officer of the law as defined in A.R.S. §
32-1901(5). Records kept at a central location apart from the business location and not electronically
retrievable shall be made available within two business days.
Drug sales.
a. A full-service drug wholesale permittee shall:
i. Not sell, distribute, give away, or dispose of, any narcotic or other controlled substance, prescription-only
drug or device, nonprescription drug, precursor chemical, or regulated chemical, except in the original
container packaged and labeled by the manufacturer or repackager;
ii. Not package, repackage, label, or relabel any narcotic or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or regulated chemical;
iii. Not sell, distribute, give away, or dispose of, any narcotic or other controlled substance, or prescription-only
drug or device, to anyone except a pharmacy, drug manufacturer, or full-service drug wholesaler currently
permitted by the Board or a medical practitioner currently licensed under A.R.S. Title 32;
iv. Not sell, distribute, give away, or dispose of, any nonprescription drug, precursor chemical, or regulated
chemical, to anyone except a pharmacy, drug manufacturer, full-service or nonprescription drug wholesaler,
or nonprescription drug retailer currently permitted by the Board or a medical practitioner currently licensed
under A.R.S. Title 32;
v. Provide pedigree records upon request, if immediately available, or within two business days from the date of
a request of a Board compliance officer or other authorized officer of the law as defined in A.R.S. §
32-1901(5);
vi. Maintain a copy of the current permit or license of each person or firm who buys, receives, or disposes of any
narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical; and
vii. Provide permit and license records upon request, if immediately available, or within two business days from
the date of the request of a Board compliance officer or other authorized officer of the law as defined in
A.R.S. § 32-1901(5).
b. A nonprescription drug wholesale permittee shall:
i. Not sell, distribute, give away, or dispose of any nonprescription drug, precursor chemical, or regulated
chemical, except in the original container packaged and labeled by the manufacturer or repackager;
ii. Not package, repackage, label, or relabel any nonprescription drug, precursor chemical, or regulated
chemical;
iii. Not sell or distribute any nonprescription drug, precursor chemical, or regulated chemical, to anyone except a
pharmacy, drug manufacturer, full-service or nonprescription drug wholesaler, or nonprescription drug
retailer currently permitted by the Board or a medical practitioner currently licensed under A.R.S. Title 32;
iv. Maintain a record of the current permit or license of each person or firm who buys, receives, or disposes of
any nonprescription drug, precursor chemical, or regulated chemical; and
v. Provide permit and license records upon request, if immediately available, or within two business days from
the date of the request of a Board compliance officer or other authorized officer of the law as defined in
A.R.S. § 32-1901(5).
c. Nothing in this subsection shall be construed to prevent the return of a narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical to the original
source of supply.
Out-of-state drug sales.
a. A full-service drug wholesale permittee shall:
i. Not sell, distribute, give away, or dispose of any narcotic or other controlled substance, prescription-only
drug or device, nonprescription drug, precursor chemical, or regulated chemical, except in the original
container packaged and labeled by the manufacturer or repackager;
ii. Not package, repackage, label, or relabel any narcotic or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or regulated chemical;

iii. Not sell, distribute, give away, or dispose of any narcotic or other controlled substance, prescription-only
drug or device, nonprescription drug, precursor chemical, or regulated chemical, to anyone except a person or
firm that is properly permitted, registered, licensed, or certified in another jurisdiction;
iv. Provide pedigree records upon request, if immediately available, or within two business days from the date of
the request of a Board compliance officer or other authorized officer of the law as defined in A.R.S. §
32-1901(5);
v. Maintain a copy of the current permit, registration, license, or certificate of each person or firm who buys,
receives, or disposes of any narcotic or other controlled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regulated chemical; and
vi. Provide permit, registration, license, and certificate records upon request, if immediately available, or within
two business days from the date of the request of a Board compliance officer or other authorized officer of
the law as defined in A.R.S. § 32-1901(5); and
b. A nonprescription drug wholesale permittee shall:
i. Not sell, distribute, give away, or dispose of any nonprescription drug, precursor chemical, or regulated
chemical, except in the original container packaged and labeled by the manufacturer or repackager;
ii. Not package, repackage, label, or relabel any nonprescription drug, precursor chemical, or regulated
chemical;
iii. Not sell or distribute any nonprescription drug, precursor chemical, or regulated chemical, to anyone except a
person or firm that is properly permitted, registered, licensed, or certified in another jurisdiction;
iv. Maintain a record of the current permit, registration, license, or certificate of each person or firm who buys,
receives, or disposes of any nonprescription drug, precursor chemical, or regulated chemical; and
v. Provide permit, registration, license, or certificate records upon request, if immediately available, or within
two business days from the date of the request of a Board compliance officer or other authorized officer of
the law as defined in A.R.S. § 32-1901(5).
4. Cash-and-carry sales.
a. A full-service drug wholesale permittee shall complete a cash-and-carry sale or distribution of any narcotic or
other controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or
regulated chemical, only after:
i. Verifying the validity of the order;
ii. Verifying the identity of the pick-up person for each transaction by confirming that the person or firm
represented placed the cash-and-carry order; and
iii. For a prescription-only drug order, verifying that the cash-and-carry sale or distribution is used only to meet
the immediate needs of a particular patient of the person or firm who placed the cash-and-carry order; and
b. A nonprescription drug wholesale permittee shall complete a cash-and-carry sale or distribution of any
nonprescription drug, precursor chemical, or regulated chemical, only after:
i. Verifying the validity of the order; and
ii. Verifying the identity of the pick-up person for each transaction by confirming that the person or firm
represented placed the cash-and-carry order.
H. Prescription-only drug returns or exchanges. A full-service drug wholesale permittee shall ensure that any prescription-only
drug returned or exchanged by a pharmacy or chain pharmacy warehouse under A.R.S. § 32-1983(A) meets the following
criteria:
1. The prescription-only drug is not adulterated or counterfeited, except an adulterated or counterfeited prescription-only
drug that is the subject of an FDA or manufacturer recall may be returned for destruction or subsequent return to the
manufacturer;
2. The quantity of prescription-only drug returned or exchanged does not exceed the quantity of prescription-only drug
that the full-service drug wholesale permittee or a full-service drug wholesale permittee under common ownership sold
to the pharmacy or chain pharmacy warehouse; and
3. The pharmacy or chain pharmacy warehouse provides documentation that:
a. Lists the name, strength, and manufacturer of the prescription-only drug being returned or exchanged; and
b. States that the prescription-only drug was maintained in compliance with storage conditions prescribed on the
drug label or manufacturer’s package insert.
I. Returned, outdated, damaged, deteriorated, adulterated, misbranded, counterfeited, and contraband drugs.
1. Except as specified in subsection (H)(1) for a prescription-only drug, a full-service drug wholesale permittee shall
ensure that the return of any narcotic or other controlled substance, prescription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical meets the following criteria.
a. Any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical that is outdated, damaged, deteriorated, adulterated, misbranded, counterfeited, or
contraband or suspected of being adulterated, misbranded, counterfeited, or contraband, or otherwise deemed unfit
for human or animal consumption shall be quarantined and physically separated from other narcotics or other
controlled substances, prescription-only drugs or devices, nonprescription drugs, precursor chemicals, or regulated
chemicals until the narcotic or other controlled substance, prescription-only drug or device, nonprescription drug,
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precursor chemical, or regulated chemical is destroyed or returned to the manufacturer or wholesale distributor
from which it was acquired as authorized by the Board and the FDA.
b. Any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical whose immediate or sealed outer or secondary containers or product labeling are
misbranded, counterfeited, or contraband or suspected of being misbranded, counterfeited, or contraband shall be
quarantined and physically separated from other narcotics or other controlled substances, prescription-only drugs
or devices, nonprescription drugs, precursor chemicals, or regulated chemicals until the narcotic or other
controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or regulated
chemical is destroyed or returned to the manufacturer or wholesale distributor from which it was acquired as
authorized by the Board and the FDA. When the immediate or sealed outer or secondary containers or product
labeling are determined to be misbranded, counterfeited, or contraband or suspected of being misbranded,
counterfeited, or contraband, the full-service drug wholesale permittee shall provide notice of the misbranding,
counterfeiting, or contrabandage or suspected misbranding, counterfeiting, or contrabandage within three business
days of the determination to the Board, FDA, and manufacturer or wholesale distributor from which the narcotic
or other controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or
regulated chemical was acquired.
c. Any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical that has been opened or used, but is not adulterated, misbranded, counterfeited, or
contraband or suspected of being misbranded, counterfeited, or contraband, shall be identified as opened or used,
or both, and quarantined and physically separated from other narcotics or other controlled substances,
prescription-only drugs or devices, nonprescription drugs, precursor chemicals, or regulated chemicals until the
narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical,
or regulated chemical is destroyed or returned to the manufacturer or wholesale distributor from which it was
acquired as authorized by the Board and the FDA.
d. If the conditions under which a narcotic or other controlled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regulated chemical has been returned cast doubt on the narcotic’s or
other controlled substance’s, prescription-only drug’s or device’s, nonprescription drug’s, precursor chemical’s, or
regulated chemical’s safety, identity, strength, quality, or purity, the narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical shall be
quarantined and physically separated from other narcotics or other controlled substances, prescription-only drugs
or devices, nonprescription drugs, precursor chemicals, or regulated chemicals until the narcotic or other
controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or regulated
chemical is destroyed or returned to the manufacturer or wholesale distributor from which it was acquired as
authorized by the Board and the FDA, except as provided in subsection (I)(1)(d)(i).
i. If examination, testing, or other investigation proves that the narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical meets
appropriate standards of safety, identity, strength, quality, and purity, it does not have to be destroyed or
returned to the manufacturer or wholesale distributor.
ii. In determining whether the conditions under which a narcotic or other controlled substance, prescription-only
drug or device, nonprescription drug, precursor chemical, or regulated chemical has been returned cast doubt
on the narcotic’s or other controlled substance’s, prescription-only drug’s or device’s, nonprescription drug’s,
precursor chemical’s, or regulated chemical’s safety, identity, strength, quality, or purity, the full-service
drug wholesale permittee shall consider, among other things, the conditions under which the narcotic or other
controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or regulated
chemical has been held, stored, or shipped before or during its return and the condition of the narcotic or
other controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or
regulated chemical and the condition of its container, carton, or product labeling as a result of storage or
shipping.
e. For any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical identified under subsections (I)(1)(a) or (b), the full-service drug wholesale
permittee shall ensure that the identified item or items and other evidence of criminal activity, and accompanying
documentation is retained and not destroyed until its disposition is authorized by the Board and the FDA.
A nonprescription drug wholesale permittee shall ensure that the return of any nonprescription drug, precursor
chemical, or regulated chemical meets the following criteria.
a. Any nonprescription drug, precursor chemical, or regulated chemical that is outdated, damaged, deteriorated,
adulterated, misbranded, counterfeited, or contraband or suspected of being adulterated, misbranded,
counterfeited, or contraband, or otherwise deemed unfit for human or animal consumption shall be quarantined
and physically separated from other nonprescription drugs, precursor chemicals, or regulated chemicals until the
nonprescription drug, precursor chemical, or regulated chemical is destroyed or returned to the manufacturer or
wholesale distributor from which it was acquired as authorized by the Board and the FDA.
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Any nonprescription drug, precursor chemical, or regulated chemical whose immediate or sealed outer or
secondary containers or product labeling are misbranded, counterfeited, or contraband or suspected of being
misbranded, counterfeited, or contraband shall be quarantined and physically separated from other nonprescription
drugs, precursor chemicals, or regulated chemicals until the nonprescription drug, precursor chemical, or regulated
chemical is destroyed or returned to the manufacturer or wholesale distributor from which it was acquired as
authorized by the Board and the FDA. When the immediate or sealed outer or secondary containers or product
labeling are determined to be misbranded, counterfeited, or contraband or suspected of being misbranded,
counterfeited, or contraband, the nonprescription drug wholesale permittee shall provide notice of the
misbranding, counterfeiting, or contrabandage or suspected misbranding, counterfeiting, or contrabandage within
three business days of the determination to the Board, FDA, and manufacturer or wholesale distributor from which
the nonprescription drug, precursor chemical, or regulated chemical was acquired.
c. Any nonprescription drug, precursor chemical, or regulated chemical that has been opened or used, but is not
adulterated, misbranded, counterfeited, or contraband or suspected of being misbranded, counterfeited, or
contraband, shall be identified as opened or used, or both, and quarantined and physically separated from other
nonprescription drugs, precursor chemicals, or regulated chemicals until the nonprescription drug, precursor
chemical, or regulated chemical is destroyed or returned to the manufacturer or wholesale distributor from which
it was acquired as authorized by the Board and the FDA.
d. If the conditions under which a nonprescription drug, precursor chemical, or regulated chemical has been returned
cast doubt on the nonprescription drug’s, precursor chemical’s, or regulated chemical’s safety, identity, strength,
quality, or purity, the nonprescription drug, precursor chemical, or regulated chemical shall be quarantined and
physically separated from other nonprescription drugs, precursor chemicals, or regulated chemicals until the
nonprescription drug, precursor chemical, or regulated chemical is destroyed or returned to the manufacturer or
wholesale distributor from which it was acquired as authorized by the Board and the FDA, except as provided in
subsection (I)(2)(d)(i).
i. If examination, testing, or other investigation proves that the nonprescription drug, precursor chemical, or
regulated chemical meets appropriate standards of safety, identity, strength, quality, and purity, it does not
need to be destroyed or returned to the manufacturer or wholesale distributor.
ii. In determining whether the conditions under which a nonprescription drug, precursor chemical, or regulated
chemical has been returned cast doubt on the nonprescription drug’s, precursor chemical’s, or regulated
chemical’s safety, identity, strength, quality, or purity, the nonprescription drug wholesale permittee shall
consider, among other things, the conditions under which the nonprescription drug, precursor chemical, or
regulated chemical has been held, stored, or shipped before or during its return and the condition of the
nonprescription drug, precursor chemical, or regulated chemical and the condition of its container, carton, or
product labeling as a result of storage or shipping.
e. For any nonprescription drug, precursor chemical, or regulated chemical identified under subsections (I)(2)(a) or
(b), the nonprescription drug wholesale permittee shall ensure that the identified item or items and other evidence
of criminal activity, and accompanying documentation is retained and not destroyed until its disposition is
authorized by the Board and the FDA.
3. A full-service drug wholesale permittee and nonprescription drug wholesale permittee shall comply with the
recordkeeping requirements of subsection (G) for all outdated, damaged, deteriorated, adulterated, misbranded,
counterfeited and contraband narcotics or other controlled substances, prescription-only drugs or devices,
nonprescription drugs, precursor chemicals, or regulated chemicals.
Facility. A full-service or nonprescription drug wholesale permittee shall:
1. Ensure that the facility occupied by the full-service or nonprescription drug wholesale permittee is of adequate size and
construction, well-lighted inside and outside, adequately ventilated, and kept clean, uncluttered, and sanitary;
2. Ensure that the permittee’s warehouse facility:
a. Is secure from unauthorized entry; and
b. Has an operational security system designed to provide protection against theft;
3. In a full-service drug wholesale facility, ensure that only authorized personnel may enter areas where any narcotic or
other controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or regulated
chemical is kept;
4. In a nonprescription drug wholesale facility, ensure that only authorized personnel may enter areas where any
nonprescription drug, precursor chemical, or regulated chemical is kept;
5. In a full-service drug wholesale facility, ensure that any thermolabile narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical is stored in an area
where room temperature is maintained in compliance with storage conditions prescribed on the product label;
6. In a nonprescription drug wholesale facility, ensure that any thermolabile nonprescription drug, precursor chemical, or
regulated chemical is stored in an area where room temperature is maintained in compliance with storage conditions
prescribed on the product label;
7. Make the facility available for inspection by a Board compliance officer or other authorized officer of the law as
defined in A.R.S. § 32-1901(5) during regular business hours;

8.

In a full-service drug wholesale facility, provide a quarantine area for storage of any narcotic or other controlled
substance, prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical that is
outdated, damaged, deteriorated, adulterated, misbranded, counterfeited, or contraband or suspected of being
adulterated, misbranded, counterfeited, or contraband, otherwise deemed unfit for human or animal consumption, or
that is in an open container; and
9. In a nonprescription drug wholesale facility, provide a quarantine area for storage of any nonprescription drug,
precursor chemical, or regulated chemical that is outdated, damaged, deteriorated, adulterated, misbranded,
counterfeited, or contraband or suspected of being adulterated, misbranded, counterfeited, or contraband, otherwise
deemed unfit for human or animal consumption, or that is in an open container.
K. Quality controls.
1. A full-service drug wholesale permittee shall:
a. Ensure that any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical that meets the criteria specified in subsection (I)(1) is not sold,
distributed, or delivered to any person for human or animal consumption;
b. Ensure that a narcotic or other controlled substance, prescription-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical is not manufactured, packaged, repackaged, labeled, or relabeled by any
of its employees;
c. Ensure that any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical stocked, sold, offered for sale, or delivered is:
i. Kept clean,
ii. Protected from contamination and other deteriorating environmental factors, and
iii. Stored in a manner that complies with applicable federal and state law and official compendium storage
requirements;
d. Maintain manual or automatic temperature and humidity recording devices or logs to document conditions in areas
where any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical is stored; and
e. Develop and implement a program to ensure that:
i. Any expiration-dated narcotic or other controlled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regulated chemical is reviewed regularly;
ii. Any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical that has less than 120 days remaining on the expiration date, or is
deteriorated, damaged, or does not comply with federal law, is moved to a quarantine area and not sold or
distributed; and
iii. Any quarantined narcotic or other controlled substance, prescription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical is destroyed or returned to the manufacturer or wholesale
distributor from which it was acquired.
2. A nonprescription drug wholesale permittee shall:
a. Ensure that any nonprescription drug, precursor chemical, or regulated chemical that meets the criteria specified in
subsection (I)(2) is not sold, distributed, or delivered to any person for human or animal consumption;
b. Ensure that a nonprescription drug, precursor chemical, or regulated chemical is not manufactured, packaged,
repackaged, labeled, or relabeled by any of its employees;
c. Ensure that any nonprescription drug, precursor chemical, or regulated chemical stocked, sold, offered for sale, or
delivered is:
i. Kept clean,
ii. Protected from contamination and other deteriorating environmental factors, and
iii. Stored in a manner that complies with applicable federal and state law and official compendium storage
requirements;
d. Maintain manual or automatic temperature and humidity recording devices or logs to document conditions in areas
where any nonprescription drug, precursor chemical, or regulated chemical is stored; and
e. Develop and implement a program to ensure that:
i. Any expiration-dated nonprescription drug, precursor chemical, or regulated chemical is reviewed regularly;
ii. Any nonprescription drug, precursor chemical, or regulated chemical that has less than 120 days remaining
on the expiration date, or is deteriorated, damaged, or does not comply with federal law, is moved to a
quarantine area and not sold or distributed; and
iii. Any quarantined nonprescription drug, precursor chemical, or regulated chemical is destroyed or returned to
the manufacturer or wholesale distributor from which it was acquired.
L. Fingerprint clearance.
1. After receiving the state and federal criminal history record of a designated representative, the Board shall compare the
record with the list of criminal offenses that preclude a designated representative from receiving a fingerprint clearance.
If the designated representative’s criminal history record does not contain any of the offenses listed in subsection
(L)(2), the Board shall issue the designated representative a fingerprint clearance.

2.

3.

4.

The Board shall not issue a fingerprint clearance to a designated representative who is awaiting trial for or who has
been convicted of committing or attempting or conspiring to commit one or more of the following offenses in this state
or the same or similar offenses in another state or jurisdiction:
a. Unlawfully administering intoxicating liquors, controlled substances, dangerous drugs, or prescription-only drugs;
b. Sale of peyote;
c. Possession, use, or sale of marijuana, dangerous drugs, prescription-only drugs, or controlled substances;
d. Manufacture or distribution of an imitation controlled substance;
e. Manufacture or distribution of an imitation prescription-only drug;
f. Possession or possession with intent to use an imitation controlled substance;
g. Possession or possession with intent to use an imitation prescription-only drug; or
h. A felony offense involving sale, distribution, or transportation of, offer to sell, transport, or distribute, or
conspiracy to sell, transport, or distribute marijuana, dangerous drugs, prescription-only drugs, or controlled
substances.
If after conducting a state and federal criminal history record check the Board determines that it is not authorized to
issue a fingerprint clearance, the Board shall notify the full-service drug wholesale applicant or permittee that employs
the designated representative that the Board is not authorized to issue a fingerprint clearance. This notice shall include
the criminal history information on which the denial was based. This criminal history information is subject to
dissemination restrictions under A.R.S. § 41-1750 and federal law.
The issuance of a fingerprint clearance does not entitle a person to employment.
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R4-23-606. Resident-Pharmacy Permit: Community, Hospital, and Limited Service
A. Permit. A person shall not operate a pharmacy in Arizona without a current Board-issued pharmacy permit.
B. Application.
1. To obtain a permit to operate a pharmacy in Arizona, a person shall submit a completed application form and fee as
specified in R4-23-602 that includes:
a. Documentation of compliance with local zoning laws, if required by the Board;
b. A detailed floor plan showing proposed pharmacy area including size and security;
c. A copy of the lease agreement, if applicable; and
d. A disclosure statement indicating whether a medical practitioner will receive compensation, either directly or
indirectly, from the pharmacy.
2. Before issuing a pharmacy permit, the Board shall:
a. Receive and approve a completed permit application; and
b. Receive a satisfactory compliance inspection report on the facility from a Board compliance officer.
3. Before issuing a pharmacy permit, the Board may interview the applicant and the pharmacist-in-charge, if different
from the applicant, at a Board meeting based on the need for additional information.
C. Notification. A pharmacy permittee shall notify the Board office within ten days of changes involving the type of pharmacy
operated, telephone number, facsimile number, e-mail address, mailing address, name of business, or staff pharmacist.
pharmacy permittee shall provide the Board office immediate notice of a change of the pharmacist-in-charge.
D. If any nonprescription drugs are sold outside the pharmacy area when the pharmacy area is closed, the pharmacy permittee
shall ensure that the business has a current, Board-issued nonprescription drug permit as required in Section R4-23-603.
E. Change of ownership. No less than 14 days before a change of ownership occurs that involves changes of stock ownership
of 30% or more of the voting stock of a corporation or an existing and continuing corporation that is not actively traded on
any securities market or over-the-counter market, the prospective owner shall submit a completed application form and fee
as specified in subsection (B).
F. Relocation or remodel.
1. No less than 30 days before the relocation or remodel of an existing pharmacy, the pharmacy permittee shall submit a
completed application for remodel or relocation electronically or manually on a form furnished by the Board.
a. An application for relocation shall include the documents required by subsections (B)(1)(a) through (d).
b. An application for remodel shall include the document required by subsection (B)(1)(b).
2. The new or remodeled facility shall pass a final inspection by a Board compliance officer before operations begin.
G. Permit renewal. Permit renewal shall be as specified in R4-23-602(D).
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R4-23-607. Nonresident Permits
A. Permit. A person who is not a resident of Arizona shall not sell or distribute any narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical into Arizona without:
1. Processing a current Board-issued nonresident pharmacy permit, nonresident manufacturer permit, nonresident
full-service or nonprescription drug wholesale permit, or nonresident nonprescription drug permit;
2. Possessing a current equivalent license or permit issued by the licensing authority in the jurisdiction where the person
or firm resides;
3. For a nonresident pharmacy, employing a pharmacist who is designated as the pharmacist-in-charge and who possesses
a current Arizona Board-issued pharmacist license; and
4. For a nonresident pharmacy permit issued before April 7, 2007, complying with subsection (A)(3) and submitting to
the Board the pharmacist-in-charge’s name, current Arizona Board-issued pharmacist license number, and telephone
number by November 1, 2007.
B. Application. To obtain a nonresident pharmacy, nonresident manufacturer, nonresident full-service or nonprescription drug
wholesale, or nonprescription drug permit, a person shall submit a completed application, on a form furnished by the Board,
that includes:
1. Business name, address, mailing address, if different, telephone number, and facsimile number;
2. Owner’s name, if corporation or partnership, officers or partners, including address and title, and any other trade or
business names used;
3. Whether the owner, corporation, or partnership has conducted a similar business in any other jurisdiction and if so,
indicate under what name and location;
4. Whether the owner, any officer, or active partner has ever been convicted of an offense involving moral turpitude, a
felony offense, or any drug-related offense or has any currently pending felony or drug-related charges, and if so,
indicate charge, conviction date, jurisdiction, and location;
5. A copy of the applicant’s current equivalent license or permit, issued by the licensing authority in the jurisdiction
where the person or firm resides and required by subsection (A)(2);
6. For an application submitted because of ownership change, the former owner’s name and business name, if different;
7. Date signed, and applicant’s, corporate officer’s, partner’s, manager’s, administrator’s, pharmacist-in-charge’s, or
designated representative’s verified signature and title; and
8. Fee specified in R4-23-205.
C. In addition to the requirements of subsection (B), the following information is required on the application:
1. Nonresident pharmacy.
a. The type of pharmacy;
b. Whether the owner, any officer, or active partner has ever been denied a pharmacy permit in this state or any other
jurisdiction, and if so, indicate where and when;
c. If applying for a hospital pharmacy permit, the number of beds, manager’s or administrator’s name, and a copy of
the hospital’s current equivalent license or permit issued by the licensing authority in the jurisdiction where the
person or firm resides;
d. Pharmacist-in-charge’s name, current Arizona Board-issued pharmacist license number, and telephone number;
and
e. For an application submitted because of ownership change, the former pharmacy’s name, address, and permit
number; and
2. Nonresident manufacturer.
a. Whether the owner, any officer, or active partner has ever been denied a drug manufacturer permit in this state or
any other jurisdiction, and if so, indicate where and when;
b. A copy of the drug list required by the FDA;
c. Manager’s or responsible person’s name, address, and emergency telephone number; and
d. The firm’s current FDA drug manufacturer or repackager registration number and expiration date; and
3. Nonresident full-service drug wholesaler.
a. The designated representative’s name, address, and emergency telephone number;
b. Documentation that the designated representative meets the requirements of A.R.S. § 32-1982(B) and the
following as specified in A.R.S. § 32-1982(C):
i. A full set of fingerprints from the designated representative; and

ii.

The state and federal criminal history record check fee specified by and made payable to the Arizona State
Department of Public Safety by money order, certified check, or bank draft; and
c. A $100,000 bond as specified in A.R.S. § 32-1982(D) submitted on a form supplied by the Board; and
4. Nonresident full-service or nonprescription drug wholesaler.
a. The type of drug wholesale permit;
b. Whether the owner, any officer, or active partner has ever been denied a drug wholesale permit in this state or any
other jurisdiction, and if so, indicate where and when;
c. The types of drugs, nonprescription, prescription-only, controlled substances, human, or veterinary, the applicant
will distribute;
d. Manager’s or designated representative’s name, address, emergency telephone number, and resumé indicating
educational or experiential qualifications related to drug wholesale operation; and
5. Nonresident nonprescription drug retailer.
a. Whether applying for Category I or Category II permit;
b. Date business started or planned opening date; and
c. Type of business, such as convenience, drug, grocery, or health food store, swap-meet vendor, or vending
machine.
D. Before issuing a nonresident full-service drug wholesale permit, the Board shall:
1. Receive and approve a completed permit application; and
2. Issue a fingerprint clearance to a qualified designated representative, as specified in R4-23-605(L). If a nonresident
full-service drug wholesale permit applicant’s designated representative’s fingerprint clearance is denied, the
nonresident full-service drug wholesale permit applicant shall appoint another designated representative and submit the
documentation, fingerprints, and fee required in subsection (C)(3)(b).
E. Notification. A permittee shall submit any notification of change required in this subsection as a written notice via mail, fax,
or e-mail to the Executive Director within 10 days of the change, except any change of ownership requires that the
nonresident permittee comply with subsection (F).
1. Nonresident pharmacy. A nonresident pharmacy permittee shall notify the Board of changes involving the type of
pharmacy operated, ownership, address, telephone number, name of business, or pharmacist-in-charge.
2. Nonresident manufacturer. A nonresident manufacturer permittee shall notify the Board of changes involving listed
drugs, ownership, address, telephone number, name of business, or manager, including manager’s telephone number.
3. Nonresident drug wholesaler. A nonresident full-service or nonprescription drug wholesale permittee shall notify the
Board of changes involving the types of drugs sold or distributed, ownership, address, telephone number, name of
business, or manager or designated representative, including the manager’s or designated representative’s telephone
number. For a change of designated representative, a nonresident full-service drug wholesale permittee shall submit the
documentation, fingerprints, and fee required in subsection (C)(3)(b). If a nonresident full-service drug wholesale
permit applicant’s designated representative’s fingerprint clearance is denied, the nonresident full-service drug
wholesale permittee shall appoint another designated representative and submit the documentation, fingerprints, and fee
required in subsection (C)(3)(b).
4. Nonresident nonprescription drug retailer. A nonresident nonprescription drug permittee shall notify the Board of
changes involving permit category, ownership, address, telephone number, name of business, or manager, including
manager’s telephone number.
F. Change of ownership. Before a change of ownership occurs that involves changes of stock ownership of more than 30% of
the voting stock of a corporation or an existing and continuing corporation that is not actively traded on any securities
market or over-the-counter market, the prospective owner shall submit the appropriate application packet described under
subsections (B) and (C).
G. Drug sales.
1. Nonresident pharmacy. A nonresident pharmacy permittee shall:
a. Not sell, distribute, give away, or dispose of any narcotic or other controlled substance or prescription-only drug
or device, to anyone in Arizona except:
i. A pharmacy, drug manufacturer, or full-service drug wholesaler currently permitted by the Board;
ii. A medical practitioner currently licensed under A.R.S. Title 32; or
iii. An Arizona resident upon receipt of a valid prescription order for the resident;
b. Not sell, distribute, give away, or dispose of any nonprescription drug, precursor chemical, or regulated chemical,
to anyone in Arizona except:
i. A pharmacy, drug manufacturer, full-service or nonprescription drug wholesaler, or nonprescription drug
retailer currently permitted by the Board;
ii. A medical practitioner currently licensed under A.R.S. Title 32; or
iii. An Arizona resident either upon receipt of a valid prescription order for the resident or in the original
container packaged and labeled by the manufacturer;
c. Except for a drug sale that results from the receipt and dispensing of a valid prescription order for an Arizona
resident, maintain a copy of the current permit or license of each person or firm in Arizona who buys, receives, or

2.

3.

4.

5.

disposes of any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical; and
d. Provide permit and license records upon request, if immediately available, or in no less than two business days
from the date of the request of a Board compliance officer or other authorized officer of the law as defined in
A.R.S. § 32-1901(5).
Nonresident manufacturer. A nonresident manufacturer permittee shall:
a. Not sell, distribute, give away, or dispose of any narcotic or other controlled substance or prescription-only drug
or device, to anyone in Arizona except, a pharmacy, drug manufacturer, or full-service drug wholesaler currently
permitted by the Board or a medical practitioner currently licensed under A.R.S. Title 32;
b. Not sell, distribute, give away, or dispose of any nonprescription drug, precursor chemical, or regulated chemical,
to anyone in Arizona except, a pharmacy, drug manufacturer, full-service or nonprescription drug wholesaler, or
nonprescription drug retailer currently permitted by the Board or a medical practitioner currently licensed under
A.R.S. Title 32;
c. Maintain a copy of the current permit or license of each person or firm in Arizona who buys, receives, or disposes
of any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical; and
d. Provide permit and license records upon request, if immediately available, or in no less than two business days
from the date of the request of a Board compliance officer or other authorized officer of the law as defined in
A.R.S. § 32-1901(5).
Nonresident full-service drug wholesaler. In addition to complying with the distributions restrictions specified in
A.R.S. § 32-1983, a nonresident full-service drug wholesale permittee shall:
a. Not sell, distribute, give away, or dispose of, any narcotic or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or regulated chemical to anyone in Arizona, except in the
original container, packaged and labeled by the manufacturer or repackager;
b. Not package, repackage, label, or relabel any narcotic or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or regulated chemical for shipment or delivery to anyone in
Arizona;
c. Provide pedigree records upon request, if immediately available, or in no less than two business days from the date
of the request of a Board compliance officer or other authorized officer of the law as defined in A.R.S. §
32-1901(5);
d. Not sell, distribute, give away, or dispose of any narcotic or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or regulated chemical to anyone in Arizona except a pharmacy,
drug manufacturer, or full-service drug wholesaler currently permitted by the Board or a medical practitioner
currently licensed under A.R.S. Title 32;
e. Not sell, distribute, give away, or dispose of, any nonprescription drug, precursor chemical, or regulated chemical,
to anyone in Arizona except, a pharmacy, drug manufacturer, full-service or nonprescription drug wholesaler, or
nonprescription drug retailer currently permitted by the Board or a medical practitioner currently licensed under
A.R.S. Title 32;
f. Maintain a copy of the current permit or license of each person or firm in Arizona who buys, receives, or disposes
of any narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical; and
g. Provide permit and license records upon request, if immediately available, or in no less than two business days
from the date of the request of a Board compliance officer or other authorized officer of the law as defined in
A.R.S. § 32-1901(5).
Nonresident nonprescription drug wholesaler. A nonresident nonprescription drug wholesale permittee shall:
a. Not sell, distribute, give away, or dispose of any nonprescription drug, precursor chemical, or regulated chemical
to anyone in Arizona, except in the original container, packaged and labeled by the manufacturer or repackager;
b. Not package, repackage, label, or relabel any nonprescription drug, precursor chemical, or regulated chemical for
shipment or delivery to anyone in Arizona;
c. Not sell, distribute, give away, or dispose of, any nonprescription drug, precursor chemical, or regulated chemical,
to anyone in Arizona except, a pharmacy, drug manufacturer, full-service or nonprescription drug wholesaler, or
nonprescription drug retailer currently permitted by the Board or a medical practitioner currently licensed under
A.R.S. Title 32;
d. Maintain a copy of the current permit or license of each person or firm in Arizona who buys, receives, or disposes
of any nonprescription drug, precursor chemical, or regulated chemical; and
e. Provide permit and license records upon request, if immediately available, or in no less than two business days
from the date of the request of a Board compliance officer or other authorized officer of the law as defined in
A.R.S. § 32-1901(5).
Nonresident nonprescription drug retailer. A nonresident nonprescription drug permittee shall not:
a. Sell, distribute, give away, or dispose of a nonprescription drug, precursor chemical, or regulated chemical to
anyone in Arizona except in the original container packaged and labeled by the manufacturer;

b.

Package, repackage, label, or relabel any drug, precursor chemical, or regulated chemical for shipment or delivery
to anyone in Arizona; or
c. Sell, distribute, give away, or dispose of any drug, precursor chemical, or regulated chemical to anyone in Arizona
that exceeds its expiration date, is contaminated or deteriorated from excessive heat, cold, sunlight, moisture, or
other factors, or does not comply with federal law.
H. When selling or distributing any narcotic or other controlled substance, prescription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical into Arizona, a nonresident pharmacy, nonresident manufacturer,
nonresident full-service or nonprescription drug wholesale, or nonprescription drug permittee shall comply with federal law,
the permittee’s resident state drug law, and this Section.
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R4-23-608. Change of Personnel and Responsibility
A. A community, hospital, or limited-service pharmacy permittee shall give the Board:
1. Notice by mail, facsimile, or electronic mail within ten days of employing or terminating a pharmacist; and
2. Immediate notice of designating or terminating a pharmacist-in-charge.
B. Responsibility of ownership and management. The owner and management of a pharmacy shall:
1. Ensure that pharmacists, interns, and other pharmacy employees comply with state and federal laws and administrative
rules; and
2. Not overrule a pharmacist in matters of pharmacy ethics and interpreting laws pertaining to the practice of pharmacy or
the distribution of drugs and devices.
C. The Board may suspend or revoke a pharmacy permit if the owner or management of a pharmacy violates subsection (B).
Historical Note
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R4-23-609. Pharmacy Area of Community Pharmacy
A. Minimum area of community pharmacy. The minimum area of a community pharmacy, the actual area primarily devoted to
stocking drugs restricted to pharmacists, and to the compounding and dispensing of prescription medication, exclusive of
office area or other support function area, shall not be less than 300 square feet. A maximum of three pharmacy personnel
may practice or work simultaneously in the minimum area. The pharmacy permittee shall provide an additional 60 square
feet of floor area for each additional pharmacist, graduate intern, pharmacy intern, pharmacy technician, pharmacy
technician trainee, or support personnel who may practice or work simultaneously. All of the allotted square footage area,
including adequate shelving, shall lend itself to efficient pharmaceutical practice and permit free movement and visual
surveillance of personnel by the pharmacist.
B. Compounding and dispensing counter. On or after January 6, 2004, a pharmacy permit applicant or remodel or relocation
applicant shall provide a compounding and dispensing counter that provides a minimum of three square feet of pharmacy
counter working area of not less than 16 inches in depth and 24 inches in length for the practice of one pharmacist, graduate
intern, pharmacy intern, pharmacy technician, or pharmacy technician trainee. For each additional pharmacist, graduate
intern, pharmacy intern, pharmacy technician, or pharmacy technician trainee practicing simultaneously, there shall be an
additional three square feet of pharmacy counter working area of not less than 16 inches in depth and 24 inches in length.
The Board shall determine a pharmacy’s total required compounding and dispensing counter area by multiplying the
maximum number of personnel allowed in the pharmacy area using the requirements specified in subsection (A) by three
square feet per person. A pharmacy permittee or pharmacist-in-charge may operate the pharmacy with a total pharmacy
counter working area specified in subsection (A) that is equal to the actual maximum number of pharmacists, graduate
interns, pharmacy interns, pharmacy technicians, and pharmacy technician trainees, working simultaneously in the
pharmacy area times three square feet per person.
C. Working area for compounding and dispensing counter. The aisle floor area used by the pharmacist, graduate intern,
pharmacy intern, pharmacy technician, or pharmacy technician trainee at the compounding and dispensing counter shall
extend the full length of the counter and be clear and continuous for a minimum of 36 inches from any counter, fixture, or
structure.
D. Area for patient counseling. On or after April 1, 1995, a pharmacy permit applicant or remodel or relocation applicant shall
provide a separate and distinct patient counseling area that provides patient privacy. This subsection does not apply to a
pharmacy exempt from the requirements of R4-23-402(B).
E. Narcotic cabinet or safe. To prevent diversion, narcotics and other controlled substances may be:

1. Kept in a separate locked cabinet or safe, or
2. Dispersed throughout the pharmacy’s prescription-only drug stock.
F. Building security standard of community pharmacy area. The pharmacy area shall be enclosed by a permanent barrier or
partition from floor or counter to structural ceiling or roof, with entry doors that can be securely locked. The barrier shall be
designed so that only a pharmacist can access the area where prescription-only drugs, narcotics, and other controlled
substances are stored, compounded and dispensed. The permanent barrier may be constructed of other than a solid material.
If constructed of a material other than a solid, the openings or interstices of the material shall not be large enough to permit
removal of items in the pharmacy area through the barrier. Any material used in the construction of the permanent barrier
must be of sufficient strength and thickness that it cannot be readily or easily removed, penetrated, or bent. The pharmacy
permittee shall submit plans and specifications of the permanent barrier to the Board for approval.
G. Drug storage and security.
1. The pharmacy permittee shall ensure that drugs and devices are stored in a dry, well-lit, ventilated, and clean and
orderly area. The pharmacy permittee shall maintain the drug storage area at temperatures that ensure the integrity of
the drugs before dispensing as stated in the official compendium defined in A.R.S. § 32-1901(55) or the manufacturer’s
or distributor’s labeling.
2. If the pharmacy permittee needs additional storage area for drugs that are restricted to sale by a pharmacist, the
pharmacy permittee shall ensure that the area is contained by a permanent barrier from floor or counter to structural
ceiling or roof. The pharmacy permittee shall lock all doors and gates to the drug storage area. Only a pharmacist with
a key is permitted to enter the storage area, except in an extreme emergency.
H. A pharmacy permittee or pharmacist-in-charge shall ensure that the pharmacy working counter area is protected from
unauthorized access while the pharmacy is open for business by a barrier not less than 66 inches in height or another method
approved by the Board or its designee.
Historical Note
Former Rules 6.6210, 6.6220, 6.6230, 6.6240, 6.6250, 6.6310, 6.6320, and 6.6330; Amended effective August 10, 1978
(Supp. 78-4). Amended effective August 9, 1983 (Supp. 83-4). Amended effective November 1, 1993 (Supp. 93-4).
Amended effective April 1, 1995; filed with the Secretary of State January 31, 1995 (Supp. 95-1). Amended by final
rulemaking at 9 A.A.R. 5030, effective January 3, 2004 (Supp. 03-4). Amended by final rulemaking at 19 A.A.R. 97,
effective March 10, 2013 (Supp. 13-1).
R4-23-610. Community Pharmacy Personnel and Security Procedures
A. Every pharmacy shall have a pharmacist designated as the “pharmacist-in-charge.”
1. The pharmacist-in-charge shall ensure the communication and compliance of Board directives to the management,
other pharmacists, interns, and technicians of the pharmacy.
2. The pharmacist-in-charge shall:
a. Ensure that all pharmacy policies and procedures required under 4 A.A.C. 23 are prepared, implemented, and
complied with;
b. Review biennially and, if necessary, revise all pharmacy policies and procedures required under 4 A.A.C. 23;
c. Document the review required under subsection (A)(2)(b);
d. Ensure that all pharmacy policies and procedures required under 4 A.A.C. 23 are assembled as a written or
electronic manual; and
e. Make all pharmacy policies and procedures required under 4 A.A.C. 23 available in the pharmacy for employee
reference and inspection by the Board or its staff.
B. Personnel permitted in the pharmacy area of a community pharmacy include pharmacists, graduate interns, pharmacy
interns, compliance officers, drug inspectors, peace officers acting in their official capacity, other persons authorized by law,
pharmacy technicians, pharmacy technician trainees, support personnel, and other designated personnel. Pharmacy interns,
graduate interns, pharmacy technicians, pharmacy technician trainees, support personnel, and other designated personnel
shall be permitted in the pharmacy area only when a pharmacist is on duty, except in an extreme emergency as defined in
R4-23-110.
1. The pharmacist-in-charge shall comply with the minimum area requirements as described in R4-23-609 for a
community pharmacy and for compounding and dispensing counter area.
2. A pharmacist employed by a pharmacy shall ensure that the pharmacy is physically secure while the pharmacist is on
duty.
C. In a community pharmacy, a pharmacist shall ensure that the pharmacy area, and any additional storage area for drugs that is
restricted to access only by a pharmacist is locked when a pharmacist is not present, except in an extreme emergency.
D. A pharmacist is the only person permitted by the Board to unlock the pharmacy area or any additional storage area for drugs
restricted to access only by a pharmacist, except in an extreme emergency.
E. A pharmacy permittee or pharmacist-in-charge shall ensure that any prescription-only drugs and controlled substances
received in an area outside the pharmacy area are immediately transferred unopened to the pharmacy area. The
pharmacist-in-charge shall ensure that any prescription-only drug and controlled substance shipments are opened and
marked by pharmacy personnel in the pharmacy area under the supervision of a pharmacist, graduate intern, or pharmacy
intern.

F.

A pharmacy permittee or pharmacist-in-charge may provide a small opening or slot through which a written prescription
order or prescription medication container to be refilled may be left in the prescription area when the pharmacist is not
present.
G. A pharmacist shall ensure that prescription medication is not left outside the prescription area or picked up by the patient
when the pharmacist is not present by either:
1. Delivering the prescription medication to the patient, or
2. Securing the prescription medication inside the locked pharmacy, except when using an automated storage and
distribution system that complies with the requirements of R4-23-614.
Historical Note
Former Rules 6.6410, 6.6420, 6.6430, 6.6440, 6.6450, 6.6460, 6.6470, 6.6480, and 6.6490; Amended subsection (F), deleted
subsection (I) effective August 9, 1983 (Supp. 83-4). Amended effective May 16, 1990 (Supp. 90-2). Amended
effective November 1, 1993 (Supp. 93-4). Amended effective April 1, 1995; filed with the Secretary of State January
31, 1995 (Supp. 95-1). Amended by final rulemaking at 5 A.A.R. 4441, effective November 2, 1999 (Supp. 99-4).
Amended by final rulemaking at 10 A.A.R. 4453, effective December 4, 2004 (Supp. 04-4). Amended by final
rulemaking at 12 A.A.R. 3032, effective October 1, 2006 (Supp. 06-3). Amended by final rulemaking at 13 A.A.R.
2631, effective September 8, 2007 (Supp. 07-3).
R4-23-611. Pharmacy Facilities
A. Facilities. A pharmacy permittee or pharmacist-in-charge shall ensure that:
1. A pharmacy’s facilities are constructed according to state and local laws and ordinances;
2. A pharmacy facility’s:
a. Walls, ceilings, windows, floors, shelves, and equipment are clean and in good repair and order; and
b. Counters, shelves, aisles, and open spaces are not cluttered;
3. Adequate trash receptacles are provided and emptied periodically during the day;
4. A pharmacy facility of any pharmacy permit issued or pharmacy remodeled after February 1, 2014 provides access to
toilet facilities either:
a. Within the pharmacy area, or
b. No further than a walking distance of 100 feet from the pharmacy area or an alternative distance approved by the
Board or its designee;
5. The toilet facilities are maintained in a sanitary condition and in good repair;
6. All professional personnel and staff of the pharmacy keep themselves and their apparel clean while in the pharmacy
area;
7. No animals, except licensed assistant animals and guard animals, are allowed in the pharmacy;
8. The pharmacy facility is kept free of insects and rodents; and
9. There is a sink with hot and cold running water, other than a sink in a toilet facility, within the pharmacy area for use in
preparing drug products.
B. Supply of drugs and chemicals. A pharmacy permittee or pharmacist-in-charge shall ensure that:
1. A pharmacy maintains a stock of drugs and chemicals that:
a. Are sufficient to meet the normal demands of the trading area or patient base the pharmacy serves; and
b. Meet all standards of strength and purity as established by the official compendiums;
2. All stock, materials, drugs, and chemicals held for ultimate sale or supply to the consumer are not contaminated;
3. Policies and procedures are developed, implemented, and complied with to prevent the sale or use of a drug or
chemical:
a. That exceeds its expiration date;
b. That is deteriorated or damaged by reason of age, heat, light, cold, moisture, crystallization, chemical reaction,
rupture of coating, disintegration, solidification, separation, discoloration, change of odor, precipitation, or other
change as determined by organoleptic examination or by other means;
c. That is improperly labeled;
d. Whose container is defective; or
e. That does not comply with federal law; and
4. The policies and procedures described in subsection (B)(3):
a. Are made available in the pharmacy for employee reference and inspection by the Board or its designee; and
b. Provide the following:
i. Any expiration-dated drug or chemical is reviewed regularly;
ii. Any drug or chemical that exceeds its expiration date, is deteriorated or damaged, improperly labeled, has a
defective container, or does not comply with federal law, is moved to a quarantine area and not sold or
distributed; and
iii. Any quarantined drug or chemical is properly destroyed or returned to its source of supply.
Historical Note
Former Rules 6.6510, 6.6520, 6.6530, 6.6540, 6.6550, 6.6560, 6.6570, 6.6580, 6.6600, 6.6610, 6.6620, 6.6630, 6.6640,
6.6650, and 6.6660; Amended subsection (B) effective August 9, 1983 (Supp. 83-4). Amended effective April 1, 1995;

filed with the Secretary of State January 31, 1995 (Supp. 95-1). Amended by final rulemaking at 7 A.A.R. 4253,
effective September 11, 2001 (Supp. 01-3). Amended by final rulemaking at 12 A.A.R. 3032, effective October 1, 2006
(Supp. 06-3). Amended by final rulemaking at 19 A.A.R. 4165, effective February 1, 2014 (Supp. 13-4).
R4-23-612. Equipment
A pharmacy permittee or pharmacist-in-charge shall ensure that a pharmacy has the necessary equipment to allow a pharmacist to
practice the profession of pharmacy, including the following:
1. Adequate refrigeration equipment dedicated to the storage of drugs and biologicals;
2. A C-V controlled substance register, if C-V controlled substances are sold without an order of a medical practitioner;
3. Graduates in assorted sizes;
4. One mortar and pestle, not required if the pharmacy permittee states in the application that compounding will not be
performed in the pharmacy;
5. Spatulas of assorted sizes including one nonmetallic;
6. Prescription balance, Class A with weights or an electronic balance of equal or greater accuracy, not required if the
pharmacy permittee states in the application that compounding will not be performed in the pharmacy;
7. One ointment tile or equivalent, not required if the pharmacy permittee states in the application that compounding will
not be performed in the pharmacy
8. A current hard-copy or access to a current electronic-copy of the Arizona Pharmacy Act and administrative rules and
Arizona Controlled Substance Act;
9. A professional reference library consisting of a minimum of one current reference or text, in hard-copy or electronic
media, addressing the following subject areas:
a. Pharmacology or toxicology,
b. Therapeutics,
c. Drug compatibility, and
d. Drug product equivalency;
10. An assortment of labels, including prescription labels, transfer labels for controlled substances, and cautionary and
warning labels;
11. A red C stamp as defined in R4-23-110, if C-III, C-IV, and C-V controlled substance invoices are not filed separately
from other invoices;
12. Current antidote and drug interaction information; and
13. Regional poison control phone number prominently displayed in the pharmacy area.
Historical Note
Former Rule 6.6670; Former Section R4-23-612 repealed, new Section R4-23-612 adopted effective August 10, 1978 (Supp.
78-4). Amended effective August 9, 1983 (Supp. 83-4). Amended effective April 5, 1996 (Supp. 96-2). Amended by final
rulemaking at 7 A.A.R. 4253, effective September 11, 2001 (Supp. 01-3). Amended by final rulemaking at 19 A.A.R.
4165, effective February 1, 2014 (Supp. 13-4).
R4-23-613. Procedure for Discontinuing a Pharmacy
A. A pharmacy permittee or pharmacist-in-charge shall provide written notice to the Board and the Drug Enforcement
Administration (D.E.A.) at least 14 days before discontinuing operation of the pharmacy. The notice shall contain the
following information:
1. Name, address, pharmacy permit number, and D.E.A. registration number of the pharmacy discontinuing business;
2. Name, address, pharmacy permit number (if applicable), and D.E.A. registration number (if applicable) of the licensee,
permittee, or registrant to whom any narcotic or other controlled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regulated chemical will be sold or transferred;
3. Name and address of the location where the discontinuing pharmacy’s records of purchase and disbursement of any
narcotic or other controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or
regulated chemical will be kept and the person responsible for the records. These records shall be kept for a minimum
of three years from the date the pharmacy is discontinued;
4. Name and address of the location where the discontinuing pharmacy’s prescription files and patient profiles will be
kept and the person responsible for the files and profiles. These records shall be kept for a minimum of seven years
from the date the last original or refill prescription was dispensed; and
5. The proposed date of discontinuing business operations.
B. The pharmacy permittee shall ensure that all pharmacy signs and symbols are removed from both the inside and outside of
the premises.
C. The pharmacy permittee or pharmacist-in-charge shall ensure that all state permits and certificates of registration are
returned to the Board office and that D.E.A. registration certificates and unused D.E.A. Schedule II order forms are returned
to the D.E.A. Regional Office in Phoenix.
D. The pharmacist-in-charge of the pharmacy discontinuing business shall ensure that:
1. Only a pharmacist has access to the prescription-only drugs and controlled substances until they are transferred to the
licensee, permittee, or registrant listed in subsection (A)(2);

2.

All narcotics or other controlled substances, prescription-only drugs or devices, nonprescription drugs, precursor
chemicals, or regulated chemicals are removed from the premises on or before the date the pharmacy is discontinued;
and
3. All controlled substances are transferred as follows:
a. Take an inventory of all controlled substances that are transferred using the procedures in R4-23-1003;
b. Include a copy of the inventory with the controlled substances that are transferred;
c. Keep the original of the inventory with the discontinued pharmacy’s records of narcotic or other controlled
substance, prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical
purchase and disbursement for a minimum of three years from the date the pharmacy is discontinued;
d. Use a D.E.A. form 222 to transfer any Schedule II controlled substances; and
e. Transfer controlled substances that need destruction in the same manner as all other controlled substances.
E. Upon receipt of outdated or damaged controlled substances from a discontinued pharmacy, the licensee, permittee, or
registrant described in subsection (A)(2) shall contact a D.E.A. registered reverse distributor for proper destruction of
outdated or damaged controlled substances. If there are controlled substances a reverse distributor will not accept, the
licensee, permittee, or registrant shall then contact the Board office and request an inspection for the purpose of drug
destruction.
F. During the three-year record retention period specified in subsection (A)(3), the person described in subsection (A)(3) shall
provide to the Board upon its request a discontinued pharmacy’s records of the purchase and disbursement of narcotics or
other controlled substances, prescription-only drugs or devices, nonprescription drugs, precursor chemicals, or regulated
chemicals.
G. During the seven-year record retention period specified in subsection (A)(4), the person described in subsection (A)(4) shall
provide to the Board upon its request a discontinued pharmacy’s records of prescription files and patient profiles.
Historical Note
New Section made by final rulemaking at 7 A.A.R. 3825, effective August 9, 2001 (Supp. 01-3). Amended by final
rulemaking at 11 A.A.R. 1105, effective April 30, 2005 (Supp. 05-1). Amended by final rulemaking at 12 A.A.R. 1912,
effective July 1, 2006 (Supp. 06-2). Amended by final rulemaking at 14 A.A.R. 3670, effective November 8, 2008
(Supp. 08-3).
R4-23-614. Automated Storage and Distribution System
A. Before using an automated storage and distribution system, a pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that the automated storage and distribution system and the policies and procedures comply with subsection (B);
and
2. Notify the Board in writing of the intent to use an automated storage and distribution system, including the type or
name of the system.
B. A pharmacy permittee or pharmacist-in-charge shall establish policies and procedures for appropriate performance and use
of the automated storage and distribution system that:
1. Ensure that the automated storage and distribution system is in good working order while maintaining appropriate
recordkeeping and security safeguards;
2. Ensure that an automated storage and distribution system used by the pharmacy that allows access to drugs or devices
by a patient:
a. Only contains prescriptions that:
i. Do not require oral consultation as specified in R4-23-402(B); and
ii. Are properly labeled and verified by a pharmacist before placement into the automated storage and
distribution system and subsequent release to patients;
b. Allows a patient to choose whether or not to use the system;
c. Is located either in a wall of a properly permitted pharmacy or within 20 feet of a properly permitted pharmacy if
the automated storage and distribution system is secured against the wall or floor in such a manner that prevents
the automated storage and distribution system’s unauthorized removal;
d. Provides a method to identify the patient and only release that patient’s prescriptions;
e. Is secure from access and removal of drugs or devices by unauthorized individuals;
f. Provides a method for a patient to obtain a consultation with a pharmacist if requested by the patient; and
g. Does not allow the system to dispense refilled prescriptions if a pharmacist determines that the patient requires
oral counseling as specified in R4-23-402(B);
3. Ensure that an automated storage and distribution system used by the pharmacy that allows access to drugs or devices
only by authorized licensed personnel for the purposes of administration based on a valid prescription order or
medication order:
a. Provides for adequate security to prevent unauthorized individuals from accessing or obtaining drugs or devices;
and
b. Provides for the filling, stocking, or restocking of all drugs or devices in the system only by a Board licensee or
other authorized licensed personnel; and

4.
C.

D.

Implement an ongoing quality assurance program that monitors compliance with the established policies and
procedures of the automated storage and distribution system and federal and state law.
A pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that the policies and procedures required under subsection (B) are prepared, implemented, and complied with;
2. Review biennially and, if necessary, revise the policies and procedures required under subsection (B);
3. Document the review required under subsection (C)(2);
4. Assemble the policies and procedures as a written or electronic manual; and
5. Make the policies and procedures available for employee reference and inspection by the Board or its staff within the
pharmacy and at any location outside the pharmacy where the automated storage and distribution system is used.
The Board may prohibit a pharmacy permittee or pharmacist-in-charge from using an automated storage and distribution
system if the pharmacy permittee or the pharmacy permittee’s employees do not comply with the requirements of
subsections (A), (B), or (C).
Historical Note
New Section made by final rulemaking at 13 A.A.R. 616, effective April 7, 2007 (Supp. 07-1).

R4-23-615. Mechanical Storage and Counting Device for a Drug in Solid, Oral Dosage Form
A. A pharmacy permittee or pharmacist-in-charge shall ensure that a mechanical storage and counting device for a drug in a
solid, oral dosage form that is used by a pharmacist or a pharmacy intern, graduate intern, pharmacy technician, or pharmacy
technician trainee under the supervision of a pharmacist complies with the following method to identify the contents of the
device:
1. The drug name and strength are affixed to the front of each cell or cassette of the device;
2. A paper or electronic log is kept for each cell or cassette that contains:
a. An identification of the cell or cassette by the drug name and strength or the number of the cell or cassette;
b. The drug’s manufacturer or National Drug Code (NDC) number;
c. The expiration date and lot number from the manufacturer’s stock bottle that is used to fill the cell or cassette. If
multiple lot numbers of the same drug are added to a cell or cassette, each lot number and expiration date shall be
documented, and the earliest expiration date shall become the expiration date of the mixed lot of drug in the cell or
cassette;
d. The date the cell or cassette is filled;
e. Documentation of the identity of the licensee who placed the drug into the cell or cassette; and
f. If the licensee who filled the cell or cassette is not a pharmacist, documentation of the identity of the pharmacist
who supervised the non-pharmacist licensee who filled the cell or cassette; and
3. The paper or electronic log is available in the pharmacy for inspection by the Board or its designee for not less than two
years.
B. A pharmacy permittee or pharmacist-in-charge shall ensure that any drug previously counted by a mechanical storage and
counting device for a drug in a solid, oral dosage form that has not left the pharmacy is not returned to the drug’s cell,
cassette, or stock bottle, unless the drug return method is approved by the Board or its designee as specified in subsection
(G). This subsection does not prevent a pharmacy permittee or pharmacist-in-charge from using a manual or mechanical
counting device to count and dispense a previously counted drug that has not left the pharmacy if the previously counted
drug is dispensed before its beyond-use-date.
C. A pharmacy permittee or pharmacist-in-charge shall ensure the accuracy of any mechanical storage and counting device for
a drug in a solid, oral dosage form that is used by a pharmacist or a pharmacy intern, graduate intern, pharmacy technician,
or pharmacy technician trainee under the supervision of a pharmacist by documenting completion of the following:
1. Training in the maintenance, calibration, and use of the mechanical storage and counting device for each employee who
uses the mechanical storage and counting device;
2. Maintenance and calibration of the mechanical storage and counting device as recommended by the device’s
manufacturer; and
3. Routine quality assurance and accuracy validation testing for each mechanical storage and counting device.
D. A pharmacy permittee or pharmacist-in-charge shall ensure that the documentation required in subsection (C) is available
for inspection by the Board or its designee.
E. A pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that policies and procedures for the performance and use of a mechanical storage and counting device for a drug
in a solid, oral dosage form are prepared, implemented, and complied with;
2. Review biennially and, if necessary, revise the policies and procedures required under subsection (E)(1);
3. Document the review required under subsection (E)(2);
4. Assemble the policies and procedures as a written or electronic manual; and
5. Make the policies and procedures available within the pharmacy for employee reference and inspection by the Board or
its staff.
F. The Board may prohibit a pharmacy permittee or pharmacist-in-charge from using a mechanical storage and counting device
for a drug in a solid, oral dosage form if the pharmacy permittee or the pharmacy permittee’s employees do not comply with
the requirements of subsections (A), (B), (C), (D), or (E).

G. Returning a drug previously counted by a mechanical storage and counting device for a drug in a solid, oral dosage form that
has not left the pharmacy to the drug’s cell or cassette.
1. Before returning a drug previously counted by a mechanical storage and counting device that has not left the pharmacy
to the drug’s cell or cassette, a pharmacy permittee or pharmacist-in-charge shall:
a. Apply for approval from the Board or its designee for the drug return method to be used in returning the drug;
b. Develop a drug return method that uses technology, such as bar coding, to prevent drug return errors;
c. Provide documentation depicting the drug return method;
d. Demonstrate the drug return method for a Board Compliance Officer; and
e. Receive approval from the Board or its designee for the drug return method to be used in returning the drug.
2. Before approving a request to waive the drug return prohibition in subsection (B), the Board or its designee shall:
a. Receive a request in writing from the pharmacy permittee or pharmacist-in-charge;
b. Review the documentation of the drug return method; and
c. Receive a satisfactory inspection report from a Board Compliance Officer that the drug return method uses
technology to prevent drug return errors.
Historical Note
New Section made by final rulemaking at 13 A.A.R. 616, effective April 7, 2007 (Supp. 07-1). Amended by final
rulemaking at 14 A.A.R. 3677, effective November 8, 2008 (Supp. 08-3).
R4-23-616. Mechanical Counting Device for a Drug in Solid, Oral Dosage Form
A. A pharmacy permittee or pharmacist-in-charge shall ensure the accuracy of any mechanical counting device for a drug in a
solid, oral dosage form that is used by a pharmacist or a pharmacy intern, graduate intern, pharmacy technician, or pharmacy
technician trainee under the supervision of a pharmacist by documenting completion of the following:
1. Training in the maintenance, calibration, and use of the mechanical counting device for each employee who uses the
mechanical counting device;
2. Maintenance and calibration of the mechanical counting device as recommended by the device’s manufacturer; and
3. Routine quality assurance and accuracy validation testing for each mechanical counting device.
B. A pharmacy permittee or pharmacist-in-charge shall ensure that the documentation required in subsection (A) is available
for inspection by the Board or its designee.
C. A pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that policies and procedures for the performance and use of a mechanical counting device for a drug in a solid,
oral dosage form are prepared, implemented, and complied with;
2. Review biennially and, if necessary, revise the policies and procedures required under subsection (C)(1);
3. Document the review required under subsection (C)(2);
4. Assemble the policies and procedures as a written or electronic manual; and
5. Make the policies and procedures available within the pharmacy for employee reference and inspection by the Board or
its staff.
D. The Board may prohibit a pharmacy permittee or pharmacist-in-charge from using a mechanical counting device for a drug
in a solid, oral dosage form if the pharmacy permittee or the pharmacy permittee’s employees do not comply with the
requirements of subsections (A), (B), or (C).
Historical Note
New Section made by final rulemaking at 13 A.A.R. 616, effective April 7, 2007 (Supp. 07-1).
R4-23-617. Temporary Pharmacy Facilities or Mobile Pharmacies
A. Pharmacies located in declared disaster areas, nonresident pharmacies, and pharmacies licensed or permitted in another state
but not licensed or permitted in this state, if necessary to provide pharmacy services during a declared state of emergency,
may arrange to temporarily locate to a temporary pharmacy facility or mobile pharmacy or relocate to a temporary pharmacy
facility or mobile pharmacy if the pharmacist-in-charge of the temporary pharmacy facility or mobile pharmacy ensures that:
1. The pharmacy is under the control and management of the pharmacist-in-charge or a supervising pharmacist designated
by the pharmacist-in-charge;
2. The pharmacy is located within or adjacent to the declared disaster area;
3. The Board is notified of the pharmacy’s location;
4. The pharmacy is properly secured to prevent theft and diversion of drugs;
5. The pharmacy’s records are maintained in accordance with Arizona statutes and rules; and
6. The pharmacy stops providing pharmacy services when the declared state of emergency ends, unless it possesses a
current resident pharmacy permit issued by the Board under A.R.S. §§ 32-1929, 32-1930, and 32-1931.
B. The Board shall have the authority to approve or deny temporary pharmacy facilities, mobile pharmacies, and shall make
arrangements for appropriate monitoring and inspection of the temporary pharmacy facilities and mobile pharmacies on a
case-by-case basis.
C. A temporary pharmacy facility wishing to permanently operate at its temporary site shall apply for and have received a
permit issued under A.R.S. §§ 32-1929, 32-1930, and 32-1931 by following the application process under R4-23-606.
D. A mobile pharmacy, placed in operation during a declared state of emergency, shall not operate permanently.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 4400, effective January 3, 2009 (Supp. 08-4).
R4-23-620. Continuous Quality Assurance Program
A. Each pharmacy permittee shall implement or participate in a continuous quality assurance (CQA) program. A pharmacy
permittee meets the requirements of this Section if it holds a current general, special or rural general hospital license from
the Arizona Department of Health Services and is any of the following:
1. Certified by the Centers for Medicare and Medicaid Services to participate in the Medicare or Medicaid programs;
2. Accredited by the Joint Commission on the Accreditation of Healthcare Organizations; or
3. Accredited by the American Osteopathic Association.
B. A pharmacy permittee or the pharmacist-in-charge shall ensure that:
1. The pharmacy develops, implements, and utilizes a CQ program consistent with the requirements of this Section and
A.R.S. § 32-1973;
2. The medication error data generated by the CQA program is utilized and reviewed on a regular basis, as required by
subsection (D); and
3. Training records, policies and procedures, and other program records or documents, other than medication error data,
are maintained for a minimum of two years in the pharmacy or in a readily retrievable manner.
C. A pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that policies and procedures for the operation and management of the pharmacy’s CQA program are prepared,
implemented, and complied with;
2. Review biennially and, if necessary, revise the policies and procedures required under subsection (C)(1);
3. Document the review required under subsection (C)(2);
4. Assemble the policies and procedures as a written or electronic manual; and
5. Make the policies and procedures available within the pharmacy for employee reference and inspection by the Board or
its staff.
D. The policies and procedures shall address a planned process to:
1. Train all pharmacy personnel in relevant phases of the CQA program;
2. Identify and document medication errors;
3. Record, measure, and analyze data collected to:
a. Assess the causes and any contributing factors relating to medication errors, and
b. Improve the quality of patient care;
4. Utilize the findings from subsections (D)(2) and (3) to develop pharmacy systems and workflow processes designed to
prevent or reduce medication errors; and
5. Communicate periodically, and at least annually, with pharmacy personnel to review CQA program findings and
inform pharmacy personnel of any changes made to pharmacy policies, procedures, systems, or processes as a result of
CQA program findings.
E. The Board’s regulatory oversight activities regarding a pharmacy’s CQA program are limited to inspection of the
pharmacy’s CQA policies and procedures and enforcing the pharmacy’s compliance with those policies and procedures.
F. A pharmacy’s compliance with this Section shall be considered by the Board as a mitigating factor in the investigation and
evaluation of a medication error.
Historical Note
New Section made by final rulemaking at 18 A.A.R. 2603, effective December 2, 2012 (Supp. 12-4).
R4-23-621. Shared Services
A. Before participating in shared services, a pharmacy shall have either a current resident or non-resident pharmacy permit
issued by the Board.
B. A pharmacy may provide or utilize shared services functions only if the pharmacies involved:
1. Have the same owner, or
2. Have a written contract or agreement that outlines the services provided and the shared responsibilities of each party in
complying with federal and state pharmacy statutes and rules, and
3. Share a common electronic file or technology that allows access to information necessary or required to perform shared
services in conformance with the pharmacy act and the Board’s rules.
C. Notifications to patients.
1. Before using shared services provided by another pharmacy, a pharmacy permittee shall:
a. Notify patients that their orders may be processed or filled by another pharmacy; and
b. Provide the name of that pharmacy or, if the pharmacy is part of a network of pharmacies under common
ownership and any of the network pharmacies may process or fill the order, notify the patient of this fact. The

D.

E.

F.

notification may be provided through a one-time written notice to the patient or through use of a sign in the
pharmacy.
2. If an order is delivered directly to the patient by a filling pharmacy and not returned to the requesting pharmacy, the
filling pharmacy permittee shall ensure that the following is placed on the prescription container or on a separate sheet
delivered with the prescription container:
a. The local, and if applicable, the toll-free telephone number of the pharmacy utilizing shared services that has
access to the patient’s records; and
b. A statement that conveys to the patient or patient’s care-giver the following information: “Written information
about this prescription has been provided for you. Please read this information before you take the medication. If
you have questions concerning this prescription, a pharmacist is available during normal business hours to answer
these questions at (insert the local and toll-free telephone numbers of the pharmacy utilizing shared services that
has access to the patient’s records).”
3. The provisions of subsection (C) do not apply to orders delivered to patients in facilities where a licensed health care
professional is responsible for administering the prescription medication to the patient.
A pharmacy permittee engaged in shared services shall:
1. Maintain manual or electronic records that identify, individually for each order processed, the name, initials, or
identification code of each pharmacist, graduate intern, pharmacy intern, pharmacy technician, and pharmacy
technician trainee who took part in the order interpretation, order entry verification, drug utilization review, drug
compatibility and drug allergy review, final order verification, therapeutic intervention, or refill authorization functions
performed at that pharmacy;
2. Maintain manual or electronic records that identify, individually for each order filled or dispensed, the name, initials, or
identification code of each pharmacist, graduate intern, pharmacy intern, pharmacy technician, and pharmacy
technician trainee who took part in the filling, dispensing, and counseling functions performed at that pharmacy;
3. Report to the Board as soon as practical the results of any disciplinary action taken by another state’s pharmacy
regulatory agency involving shared services;
4. Maintain a mechanism for tracking the order during each step of the processing and filling procedures performed at the
pharmacy;
5. Provide for adequate security to protect the confidentiality and integrity of patient information; and
6. Provide for inspection of any required record or information within 72 hours of any request by the Board or its
designee.
Each pharmacy permittee that provides or utilizes shared services shall develop, implement, review, revise, and comply with
joint policies and procedures for shared services in the manner described in R4-23-610(A)(2). Each pharmacy permittee is
required to maintain only those portions of the joint policies and procedures that relate to that pharmacy’s operations. The
policies and procedures shall:
1. Outline the responsibilities of each of the pharmacies;
2. Include a list of the name, address, telephone numbers, and all license and permit numbers of the pharmacies involved
in shared services; and
3. Include policies and procedures for:
a. Notifying patients that their orders may be processed or filled by another pharmacy and providing the name of that
pharmacy;
b. Protecting the confidentiality and integrity of patient information;
c. Dispensing orders when the filled order is not received or the patient comes in before the order is received;
d. Maintaining required manual or electronic records to identify the name, initials, or identification code and specific
activity or activities of each pharmacist, graduate intern, pharmacy intern, pharmacy technician, or pharmacy
technician trainee who performed any shared services;
e. Complying with federal and state laws; and
f. Operating a continuous quality improvement program for shared services, designed to objectively and
systematically monitor and evaluate the quality and appropriateness of patient care, pursue opportunities to
improve patient care, and resolve identified problems.
Nothing in this Section shall prohibit an individual pharmacist licensed in Arizona, who is an employee of or under contract
with a pharmacy, or an Arizona-licensed graduate intern, pharmacy intern, pharmacy technician, or pharmacy technician
trainee, working under the supervision of the pharmacist, from accessing that pharmacy’s electronic database from inside or
outside the pharmacy and performing the order processing functions permitted by the pharmacy act, if both of the following
conditions are met:
1. The pharmacy establishes controls to protect the confidentiality and integrity of patient information; and
2. None of the database is duplicated, downloaded, or removed from the pharmacy’s electronic database.
Historical Note
New Section made by final rulemaking at 13 A.A.R. 520, effective April 7, 2007 (Supp. 07-1). Amended by final
rulemaking at 19 A.A.R. 97, effective March 10, 2013 (Supp. 13-1).

R4-23-651.

Definitions

The following definitions apply to R4-23-651 through R4-23-659:
“Administration” means the giving of a dose of medication to a patient as a result of an order of a medical practitioner.
“Direct copy” means an electronic, facsimile or carbonized copy.
“Dispensing for hospital inpatients” means the interpreting, evaluating, and implementing a medication order including
preparing for delivery a drug or device to an inpatient or inpatient’s agent in a suitable container appropriately labeled for
subsequent administration to, or use by, an inpatient (hereafter referred to as “dispensing”).
“Drug distribution” means the delivery of drugs other than “administering” or “dispensing.”
“Emergency medical situation” means a condition of emergency in which immediate drug therapy is required for the
preservation of health, life, or limb of a person or persons.
“Floor stock” means a supply of essential drugs not labeled for a specific patient and maintained and controlled by the
pharmacy at a patient care area for the purpose of timely administration to a patient of the hospital.
“Formulary” means a continually revised compilation of pharmaceuticals (including ancillary information) that reflects the
current clinical judgment of the medical staff.
“Hospital pharmacy” means a pharmacy, as defined in A.R.S. § 32-1901, that holds a current permit issued by the Board
pursuant to A.R.S. § 32-1931, and is located in a hospital as defined in A.R.S. § 32-1901.
“Inpatient” means any patient who receives non-self-administered drugs from a hospital pharmacy for use while within a
facility owned by the hospital.
“Intravenous admixture” means a sterile parenteral solution to which one or more additional drug products have been added.
“Medication order” means a written, electronic, or verbal order from a medical practitioner or a medical practitioner’s
authorized agent for administration of a drug or device.
“On-call” means a pharmacist is available to:
Consult or provide drug information regarding drug therapy or related issues; or
Dispense a medication order and review a patient’s medication order for pharmaceutical and therapeutic feasibility
under R4-23-653(E)(2) before any drug is administered to a patient, except as specified in R4-23-653(E)(1).
“Patient care area” means any area for the primary purpose of providing a physical environment that is owned by or
operated in conjunction with a hospital, for a patient to obtain health care services, except those areas where a physician,
dentist, veterinarian, osteopath, or other medical practitioner engages primarily in private practice.
“Repackaged drug” means a drug product that is transferred by pharmacy personnel from an original manufacturer’s
container to another container properly labeled for subsequent dispensing.
“Satellite pharmacy” means a work area in a hospital setting under the direction of a pharmacist that is a remote extension of
a centrally licensed hospital pharmacy and owned by and dependent upon the centrally licensed hospital pharmacy for
administrative control, staffing, and drug procurement.
“Single unit” means a package of medication that contains one discrete pharmaceutical dosage form.
“Supervision” means the process by which a pharmacist directs the activities of hospital pharmacy personnel to a sufficient
degree to ensure that all activities are performed accurately, safely, and without risk of harm to patients.
Historical Note
Former Rules 6.7110, 6.7120, and 6.7130; Amended effective August 10, 1978 (Supp. 78-4). Amended subsection (B)
effective April 20, 1982 (Supp. 82-2). Section repealed, new Section adopted effective February 7, 1990 (Supp. 90-1).
Amended effective November 1, 1993 (Supp. 93-4). Amended effective April 5, 1996 (Supp. 96-2). Amended by final
rulemaking at 8 A.A.R. 4902, effective January 5, 2003 (Supp. 02-4).
R4-23-652. Hospital Pharmacy Permit
A. The following rules are applicable to all hospitals as defined by A.R.S. § 32-1901 and hospital pharmacies as defined by
R4-23-651.
B. Before opening a hospital pharmacy, a person shall obtain a pharmacy permit as specified in R4-23-602 and R4-23-606.
C. Discontinued hospitals. If a hospital license is discontinued by the state Department of Health Services, the pharmacy
permittee or pharmacist-in-charge shall follow the procedures described in R4-23-613 for discontinuing a pharmacy.
Historical Note
Former Rules 6.7210, 6.7220, 6.7230, 6.7231, 6.7232, and 6.7233. Section repealed, new Section adopted effective February
7, 1990 (Supp. 90-1). Amended by final rulemaking at 8 A.A.R. 4902, effective January 5, 2003 (Supp. 02-4).
R4-23-653.

Personnel: Professional or Technician

A.

Each hospital pharmacy shall be directed by a pharmacist who is licensed to engage in the practice of pharmacy in Arizona
and is referred to as the Director of Pharmacy. The Director of Pharmacy shall be the pharmacist-in-charge, as defined in
A.R.S. § 32-1901 or shall appoint a pharmacist-in-charge. The Director of Pharmacy and the pharmacist-in-charge, if a
different individual, shall:
1. Be responsible for all the activities of the hospital pharmacy and for meeting the requirements of the Arizona Pharmacy
Act and these rules;
2. Ensure that the policies and procedures required by these rules are prepared, implemented, and complied with;
3. Review biennially and, if necessary, revise the policies and procedures required under these rules;
4. Document the review required under subsection (A)(3);
5. Assemble the policies and procedures as a written manual or by another method approved by the Board or its designee;
and
6. Make the policies and procedures available within the pharmacy for employee reference and inspection by the Board or
its designee.
B. In all hospitals, a pharmacist shall be in the hospital during the time the pharmacy is open for pharmacy services, except for
an extreme emergency as defined in R4-23-110. Pharmacy services shall be provided for a minimum of 40 hours per week,
unless an exception for less than the minimum hours is made upon written request by the hospital and with express
permission of the Board or its designee.
C. In a hospital where the pharmacy is not open 24 hours per day for pharmacy services, a pharmacist shall be “on-call” as
defined in R4-23-651 when the pharmacy is closed.
D. The Director of Pharmacy may be assisted by other personnel approved by the Director of Pharmacy in order to operate the
pharmacy competently, safely, and adequately to meet the needs of the hospital’s patients.
E. Pharmacists. A pharmacist or a pharmacy intern or graduate intern under the supervision of a pharmacist shall perform the
following professional practices:
1. Verify a patient’s medication order before administration of a drug to the patient, except:
a. In an emergency medical situation; or
b. In a hospital where the pharmacy is open less than 24 hours a day for pharmacy services, a pharmacist shall verify
a patient’s medication order within four hours of the time the pharmacy opens for pharmacy services;
2. Verify a medication order’s pharmaceutical and therapeutic feasibility based upon:
a. The patient’s medical condition,
b. The patient’s allergies,
c. The pharmaceutical and therapeutic incompatibilities, and
d. The recommended dosage limits;
3. Measure, count, pour, or otherwise prepare and package a drug needed for dispensing, except a pharmacy technician or
pharmacy technician trainee may measure, count, pour, or otherwise prepare and package a drug needed for dispensing
under the supervision of a pharmacist according to written policies and procedures approved by the Board or its
designee;
4. Compound, admix, combine, or otherwise prepare and package a drug needed for dispensing, except a pharmacy
technician may compound, admix, combine, or otherwise prepare and package a drug needed for dispensing under the
supervision of a pharmacist according to written policies and procedures approved by the Board or its designee;
5. Verify the accuracy, correct procedure, compounding, admixing, combining, measuring, counting, pouring, preparing,
packaging, and safety of a drug prepared and packaged by a pharmacy technician or pharmacy technician trainee
according to subsections (E)(3) and (4) and according to the policies and procedures in subsection (G);
6. Supervise drug repackaging and check the completed repackaged product as specified in R4-23-402(A);
7. Supervise training and education in aseptic technique and drug incompatibilities for all personnel involved in the
admixture of parenteral products within the hospital pharmacy;
8. Consult with the medical practitioner regarding the patient’s drug therapy or medical condition;
9. When requested by a medical practitioner, patient, patient’s agent, or when the pharmacist deems it necessary, provide
consultation with a patient regarding the medication order, patient’s profile, or overall drug therapy;
10. Monitor a patient’s drug therapy for safety and effectiveness;
11. Provide drug information to patients and health care professionals;
12. Manage the activities of pharmacy technicians, pharmacy technician trainees, other personnel, and systems to ensure
that all activities are performed accurately, safely, and without risk of harm to patients;
13. Verify the accuracy of all aspects of the original, completed medication order; and
14. Ensure compliance by pharmacy personnel with a quality assurance program developed by the hospital.
F. Pharmacy technicians and pharmacy technician trainees. Before working as a pharmacy technician or pharmacy technician
trainee, an individual shall meet the eligibility and licensure requirements prescribed in 4 A.A.C. 23, Article 11.
G. Pharmacy technician policies and procedures. Before employing a pharmacy technician or pharmacy technician trainee, a
Director of Pharmacy or pharmacist-in-charge shall develop the policies and procedures required under R4-23-1104.
H. Pharmacy technician training program.
1. A Director of Pharmacy or pharmacist-in-charge shall comply with the training program requirements of R4-23-1105
based on the needs of the hospital pharmacy;

2.

I.

A pharmacy technician or pharmacy technician trainee shall:
a. Perform only those tasks for which training and competency have been demonstrated; and
b. Not perform professional practices reserved for a pharmacist, graduate intern, or pharmacy intern in subsection
(E), except as specified in subsections (E)(3) and (4).
Supervision. A hospital pharmacy’s Director of Pharmacy and the pharmacist-in-charge, if a different individual, shall
supervise all of the activities and operations of a hospital pharmacy. A pharmacist shall supervise all functions and activities
of pharmacy technicians, pharmacy technician trainees, and other hospital pharmacy personnel to ensure that all functions
and activities are performed competently, safely, and without risk of harm to patients.

Historical Note
Former Rules 6.7310 and 6.7320; Amended effective August 10, 1978 (Supp. 78-4). Section repealed, new Section adopted
effective February 7, 1990 (Supp. 90-1). Amended effective November 1, 1993 (Supp. 93-4). Amended by final
rulemaking at 8 A.A.R. 4902, effective January 5, 2003 (Supp. 02-4). Amended by final rulemaking at 10 A.A.R. 1192,
effective May 1, 2004 (Supp. 04-1). Amended by final rulemaking at 12 A.A.R. 3032, effective October 1, 2006 (Supp.
06-3).
R4-23-654. Absence of Pharmacist
A. If a pharmacist will not be on duty in the hospital, the Director of Pharmacy or pharmacist-in-charge shall arrange, before
the pharmacist’s absence, for the medical staff and other authorized personnel of the hospital to have access to drugs in the
remote drug storage area defined in R4-23-110 or in the hospital pharmacy if a drug is not available in a remote drug storage
area and is required to treat the immediate needs of a patient. A pharmacist shall be on-call during all absences.
B. If a pharmacist will not be on duty in the hospital pharmacy, the Director of Pharmacy or pharmacist-in-charge shall
arrange, before the pharmacist’s absence, for the medical staff and other authorized personnel of the hospital to have
telephone access to an on-call pharmacist.
C. The hospital pharmacy permittee shall ensure that the hospital pharmacy is not without a pharmacist on duty in the hospital
for more than 72 consecutive hours.
D. Remote drug storage area. The Director of Pharmacy or pharmacist-in-charge shall, in consultation with the appropriate
committee of the hospital:
1. Develop and maintain an inventory listing of the drugs to be included in a remote drug storage area; and
2. Develop, implement, review, and revise in the same manner described in R4-23-653(A) and comply with policies and
procedures that ensure proper storage, access, and accountability for drugs in a remote drug storage area.
E. Access to hospital pharmacy. If a drug is not available from a remote drug storage area and the drug is required to treat the
immediate needs of a patient whose health may be compromised, the drug may be obtained from the hospital pharmacy
according to the requirements of this subsection.
1. The Director of Pharmacy or pharmacist-in-charge shall, in consultation with the appropriate committee of the hospital,
develop, implement, review, and revise in the same manner described in R4-23-653(A) and comply with policies and
procedures to ensure that access to the hospital pharmacy during the pharmacist’s absence conforms to the following
requirements:
a. Access is delegated to only one supervisory nurse in each shift;
b. The policy and name of supervisory nurse is communicated in writing to the medical staff of the hospital;
c. Access is delegated only to a nurse who has received training from the Director of Pharmacy,
pharmacist-in-charge, or Director’s designee in the procedures required for proper access, drug removal, and
recordkeeping; and
d. Access is delegated by the supervisory nurse to another nurse only in an emergency.
2. If a nurse to whom authority is delegated to access the hospital pharmacy removes a drug from the hospital pharmacy,
the nurse shall:
a. Record the following information on a form or by another method approved by the Board or its designee:
i. Patient’s name;
ii. Drug name, strength, and dosage form;
iii. Quantity of drug removed; and
iv. Date and time of removal;
b. Sign or initial, if a corresponding signature is on file in the hospital pharmacy, the form recording the drug
removal;
c. Attach the original or a direct copy of the medication order for the drug to the form recording the drug removal;
and
d. Place the form recording the drug removal conspicuously in the hospital pharmacy.
3. Within four hours after a pharmacist returns from an absence, the pharmacist shall verify all records of drug removal
that occurred during the pharmacist’s absence according to R4-23-653(E).
Historical Note
Former Rules 6.7410, 6.7420, 6.7430, 6.7440, 6.7450, and 6.7460; Amended subsection (A) effective Aug. 9, 1983 (Supp.
83-4). Section repealed, new Section adopted effective February 7, 1990 (Supp. 90-1). Amended by final rulemaking at
8 A.A.R. 4902, effective January 5, 2003 (Supp. 02-4). Amended by final rulemaking at 10 A.A.R. 1192, effective May

1, 2004 (Supp. 04-1). Amended by final rulemaking at 12 A.A.R. 3032, effective October 1, 2006 (Supp. 06-3).
R4-23-655. Physical Facility
A. General. A hospital pharmacy permittee shall ensure that the hospital pharmacy has sufficient equipment and physical
facilities for proper compounding, dispensing, and storage of drugs, including parenteral preparations.
B. Minimum area of hospital pharmacy. The minimum area of a hospital pharmacy depends on the type of hospital, the number
of beds, and the pharmaceutical services provided. Any hospital pharmacy permit issued or hospital pharmacy remodeled
after January 31, 2003 shall provide a minimum hospital pharmacy area, the actual area primarily devoted to drug
dispensing and preparation functions, exclusive of bulk drug storage, satellite pharmacy, and office areas that is not less than
500 square feet. The minimum area requirement, not including unusable area, may be varied upon approval by the Board for
out-of-the-ordinary conditions or for systems that require less space.
C. The Board may also require that a hospital pharmacy permittee or applicant provide:
1. More than the minimum area if equipment, inventory, personnel, or other factors cause crowding to a degree that
interferes with safe pharmacy practice;
2. Additional dispensing, preparation, or storage areas because of the increased number of specific drugs prescribed per
day, the increased use of intravenous and irrigating solutions, and the increased use of disposable and prepackaged
products;
3. Additional dispensing, preparation, or storage areas to handle investigational drugs, emergency drug kits,
chemotherapeutics, alcohol and other flammables, poisons, external preparations, and radioisotopes, and to
accommodate quality control procedures; and
4. Additional office space to provide for an increased number of personnel, a drug information library, a poison
information library, research support, teaching and conferences, and a waiting area.
D. Hospital pharmacy area. A hospital pharmacy permittee shall ensure that the hospital pharmacy area is enclosed by a
permanent barrier or partition from floor to ceiling with entry doors that can be securely locked, constructed according to
R4-23-609(F).
E. Hospital pharmacy storage areas. The hospital pharmacy permittee, Director of Pharmacy, or pharmacist-in-charge shall
ensure that all undispensed or undistributed drugs are stored in designated areas within the hospital pharmacy or other
locked areas under the control of a pharmacist that ensure proper sanitation, temperature, light, ventilation, moisture control,
segregation, and security.
Historical Note
Former Rules 6.7471, 6.7472, 6.7473, 6.7474, and 6.7490; Amended effective Aug. 9, 1983 (Supp. 83-4). Section repealed,
new Section adopted effective February 7, 1990 (Supp. 90-1). Correction to Table 1 (“spare feet” changed to “square
feet”) (Supp. 91-1). Amended by final rulemaking at 8 A.A.R. 4902, effective January 5, 2003 (Supp. 02-4). Amended
by final rulemaking at 11 A.A.R. 462, effective March 5, 2005 (Supp. 05-1).
R4-23-656. Sanitation and Equipment
A hospital pharmacy permittee or Director of Pharmacy shall ensure that a hospital pharmacy:
1. Has a professional reference library consisting of hard-copy or electronic media appropriate for the scope of pharmacy
services provided by the hospital;
2. Has a sink, other than a sink in a toilet facility, that:
a. Has hot and cold running water;
b. Is within the hospital pharmacy area for use in preparing drug products; and
c. Is maintained in a sanitary condition and in good repair;
3. Maintains a room temperature within a range compatible with the proper storage of drugs;
4. Has a refrigerator and freezer with a temperature maintained within a range compatible with the proper storage of drugs
requiring refrigeration or freezing; and
5. Has a designated area for a laminar air flow hood and other supplies required for the preparation of sterile products as
specified in R4-23-670.
Historical Note
Former Rule 6.7480. Section repealed, new Section adopted effective February 7, 1990 (Supp. 90-1). Amended by final
rulemaking at 8 A.A.R. 4902, effective January 5, 2003 (Supp. 02-4).
R4-23-657. Security
A. Personnel security standards. A Director of Pharmacy shall ensure that:
1. No one is permitted in the pharmacy unless a pharmacist is present except as provided in this Section and R4-23-654. If
only one pharmacist is on duty in the pharmacy and that pharmacist must leave the pharmacy for an emergency or
patient care duties, nonpharmacist personnel may remain in the pharmacy to perform duties as outlined in R4-23-653,
provided that all C-II controlled substances are secured to prohibit access by other than a pharmacist, and that the
pharmacist remains available in the hospital;
2. All hospital pharmacy areas are kept locked by key or programmable lock to prevent access by unauthorized personnel;
and

3.
B.

Pharmacists, pharmacy or graduate interns, pharmacy technicians, pharmacy technician trainees, and other personnel
working in the pharmacy wear identification badges, including name and position, whenever on duty.
Prescription blank security. The Director of Pharmacy shall develop, implement, review, and revise in the same manner
described in R4-23-653(A) and comply with policies and procedures for the safe distribution and control of prescription
blanks bearing identification of the hospital.
Historical Note
Former Rule 6.7500; Amended effective Aug. 9, 1983 (Supp. 83-4). Section repealed, new Section adopted effective
February 7, 1990 (Supp. 90-1). Amended by final rulemaking at 8 A.A.R. 4902, effective January 5, 2003 (Supp. 02-4).
Amended by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-1). Amended by final rulemaking at
12 A.A.R. 3032, effective October 1, 2006 (Supp. 06-3).

R4-23-658. Drug Distribution and Control
A. General. The Director of Pharmacy or pharmacist-in-charge shall in consultation with the medical staff, develop, implement,
review, and revise in the same manner described in R4-23-653(A) and comply with written policies and procedures for the
effective operation of a drug distribution system that optimizes patient safety.
B. Responsibility. The Director of Pharmacy is responsible for the safe and efficient procurement, dispensing, distribution,
administration, and control of drugs, including the following:
1. In consultation with the appropriate department personnel and medical staff committee, develop a medication
formulary for the hospital;
2. Proper handling, distribution, and recordkeeping of investigational drugs; and
3. Regular inspections of drug storage and preparation areas within the hospital.
C. Physician orders. A Director of Pharmacy or pharmacist-in-charge shall ensure that:
1. Drugs are dispensed from the hospital pharmacy only upon a written order, direct copy or facsimile of a written order,
or verbal order of an authorized medical practitioner; and
2. A pharmacist reviews the original, direct or facsimile copy, or verbal order before an initial dose of medication is
administered, except as specified in R4-23-653(E)(1).
D. Labeling. A Director of Pharmacy or pharmacist-in-charge shall ensure that all drugs distributed or dispensed by a hospital
pharmacy are packaged in appropriate containers and labeled as follows:
1. For use inside the hospital.
a. Labels for all single unit packages contain at a minimum, the following information:
i. Drug name, strength, and dosage form;
ii. Lot number and beyond-use-date; and
iii. Appropriate auxiliary labels;
b. Labels for repackaged preparations contain at a minimum the following information:
i. Drug name, strength, and dosage form;
ii. Lot number and beyond-use-date;
iii. Appropriate auxiliary labels; and
iv. Mechanism to identify pharmacist accountable for repackaging;
c. Labels for all intravenous admixture preparations contain at a minimum the following information:
i. Patient’s name and location;
ii. Name and quantity of the basic parenteral solution;
iii. Name and amount of drug added;
iv. Date of preparation;
v. Beyond-use-date and time;
vi. Guidelines for administration;
vii. Appropriate auxiliary label or precautionary statement; and
viii. Initials of pharmacist responsible for admixture preparation; and
2. For use outside the hospital. Any drug dispensed to a patient by a hospital pharmacy that is intended for
self-administration outside of the hospital is labeled as specified in A.R.S. §§ 32-1963.01(C) and 32-1968(D) and
A.A.C. R4-23-402.
E. Controlled substance accountability. A Director of Pharmacy or pharmacist-in-charge shall ensure that effective policies and
procedures are developed, implemented, reviewed, and revised in the same manner described in R4-23-653(A) and complied
with regarding the use, accountability, and recordkeeping of controlled substances in the hospital, including the use of
locked storage areas when controlled substances are stored in patient care areas.
F. Emergency services dispensing. If a hospital permits dispensing of drugs from the emergency services department when the
pharmacy is unable to provide this service, the Director of Pharmacy, in consultation with the appropriate department
personnel and medical staff committee shall develop, implement, review, and revise in the same manner described in
R4-23-653(A) and comply with written policies and procedures for dispensing drugs for outpatient use from the hospital’s
emergency services department. The policies and procedures shall include the following requirements:
1. Drugs are dispensed only to patients who have been admitted to the emergency services department;
2. Drugs are dispensed only by an authorized medical practitioner, not a designee or agent;

3.
4.
5.

6.
7.

The nature and type of drugs available for dispensing are designed to meet the immediate needs of the patients treated
within the hospital;
Drugs are dispensed only in quantities sufficient to meet patient needs until outpatient pharmacy services are available;
Drugs are prepackaged by a pharmacist or a pharmacy intern, graduate intern, pharmacy technician, or pharmacy
technician trainee under the supervision of a pharmacist in suitable containers and appropriately prelabeled with the
drug name, strength, dosage form, quantity, manufacturer, lot number, beyond-use-date, and any appropriate auxiliary
labels;
Upon dispensing, the authorized medical practitioner completes the label on the prescription container that complies
with the requirements of R4-23-658(D); and
The hospital pharmacy maintains a dispensing log, hard-copy prescription, or electronic record, approved by the Board
or its designee and includes the patient name and address, drug name, strength, dosage form, quantity, directions for
use, medical practitioner’s signature or identification code, and DEA registration number, if applicable.

Historical Note
Former Rules 6.7610, 6.7620, and 6.7710; Amended effective Aug. 9, 1983 (Supp. 83-4). Section repealed, new Section
adopted effective February 7, 1990 (Supp. 90-1). Correction to subsection (I)(5) (“unnecessary” changed to
“necessary”) (Supp. 91-1). Amended effective November 1, 1993 (Supp. 93-4). Amended by final rulemaking at 8
A.A.R. 4902, effective January 5, 2003 (Supp. 02-4). Amended by final rulemaking at 10 A.A.R. 1192, effective May
1, 2004 (Supp. 04-1). Amended by final rulemaking at 12 A.A.R. 3032, effective October 1, 2006 (Supp. 06-3).
R4-23-659. Administration of Drugs
A. Self-administration. A hospital shall not allow self-administration of medications by a patient unless the Director of
Pharmacy or pharmacist-in-charge, in consultation with the appropriate department personnel and medical staff committee,
develops, implements, reviews, and revises in the same manner described in R4-23-653(A) and complies with policies and
procedures for self-administration of medications by a patient. The policies and procedures shall specify that
self-administration of medications, if allowed, occurs only when:
1. Specifically ordered by a medical practitioner, and
2. The patient is educated and trained in the proper manner of self-administration.
B. Drugs brought in by a patient. If a hospital allows a patient to bring a drug into the hospital and before a patient brings a
drug into the hospital, the Director of Pharmacy or pharmacist-in-charge shall, in consultation with the appropriate
department personnel and medical staff committee, develop, implement, review, and revise in the same manner described in
R4-23-653(A) and comply with policies and procedures for a patient-owned drug brought into the hospital. The policies and
procedures shall specify the following criteria for a patient-owned drug brought into the hospital:
1. When policy allows the administration of a patient-owned drug, the drug is not administered to the patient unless:
a. A pharmacist or medical practitioner identifies the drug, and
b. A medical practitioner writes a medication order specifying administration of the identified patient-owned drug;
and
2. If a patient-owned drug will not be used during the patient’s hospitalization, the hospital pharmacy’s personnel shall:
a. Package, seal, and give the drug to the patient’s agent for removal from the hospital; or
b. Package, seal, and store the drug for return to the patient at the time of discharge from the hospital.
C. Drug samples. The Director of Pharmacy or pharmacist-in-charge is responsible for the receipt, storage, distribution, and
accountability of drug samples within the hospital, including developing, implementing, reviewing, and revising in the same
manner described in R4-23-653(A) and complying with specific policies and procedures regarding drug samples.
Historical Note
Former Rules 6.7720, 6.7730, 6.7740, 6.7760, 6.7770, 6.7780, 6.7800, 6.7810, 6.7820, 6.7830, 6.7840, 6.7850, 6.7871,
6.7872, and 6.7873; Amended effective Aug. 9, 1983 (Supp. 83-4). Section repealed, new Section adopted effective
February 7, 1990 (Supp. 90-1). Correction to Section heading (“rules” changed to “roles”) (Supp. 91-1). Section
repealed; new Section made by final rulemaking at 8 A.A.R. 4902, effective January 5, 2003 (Supp. 02-4). Amended
by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-1). Amended by final rulemaking at 12 A.A.R.
3032, effective October 1, 2006 (Supp. 06-3).
R4-23-660. Investigational Drugs
The Director of Pharmacy or pharmacist-in-charge shall ensure that:
1. The following information concerning an investigational drug is available for use by hospital personnel:
a. Composition,
b. Pharmacology,
c. Adverse reactions,
d. Administration guidelines, and
e. All other available information concerning the drug, and
2. An investigational drug is:
a. Properly stored in, labeled, and dispensed from the pharmacy, and
b. Not dispensed before the drug is approved by the appropriate medical staff committee of the hospital.

Historical Note
Former Rules 6.7881, 6.7882, and 6.7883; Amended subsection (A) effective Aug. 9, 1983 (Supp. 83-4). Repealed, new
Section adopted effective February 7, 1990 (Supp. 90-1). Section repealed; new Section made by final rulemaking at 8
A.A.R. 4902, effective January 5, 2003 (Supp. 02-4).
R4-23-670. Sterile Pharmaceutical Products
A. In addition to the minimum area requirement of R4-23-609(A) and R4-23-655(B) and before compounding a sterile
pharmaceutical product, a pharmacy permittee, limited-service pharmacy permittee, or applicant shall provide a minimum
sterile pharmaceutical product compounding area that is not less than 100 square feet of contiguous floor area, except any
pharmacy permit issued or pharmacy remodeled before November 1, 2006 may continue to use a sterile pharmaceutical
product compounding area that is not less that 60 square feet of contiguous floor area, until a pharmacy ownership change
occurs that requires issuance of a new permit or the pharmacy is remodeled. The pharmacy permittee or the
pharmacist-in-charge shall ensure that the sterile pharmaceutical product compounding area:
1. Is dedicated to the purpose of preparing and compounding sterile pharmaceutical products;
2. Is isolated from other pharmacy functions;
3. Restricts entry or access;
4. Is free from unnecessary disturbances in air flow;
5. Is made of non-porous and cleanable floor, wall, and ceiling material; and
6. Meets the minimum air cleanliness standards of an ISO Class 7 environment as defined in R4-23-110, except an ISO
class 7 environment is not required if all sterile pharmaceutical product compounding occurs within an ISO class 5
environment isolator, such as a glove box, pharmaceutical isolator, barrier isolator, pharmacy isolator, or hospital
pharmacy isolator.
B. In addition to the equipment requirements in R4-23-611 and R4-23-612 or R4-23-656 and before compounding a sterile
pharmaceutical product, a pharmacy permittee, limited-service pharmacy permittee, or applicant shall ensure that a
pharmacist who compounds a sterile pharmaceutical product has the following equipment:
1. Environmental control devices capable of maintaining a compounding area environment equivalent to an “ISO class 5
environment” as defined in R4-23-110. Devices capable of meeting these standards include: laminar airflow hoods,
hepa filtered zonal airflow devices, glove boxes, pharmaceutical isolators, barrier isolators, pharmacy isolators, hospital
pharmacy isolators, and biological safety cabinets;
2. Disposal containers designed for needles, syringes, and other material used in compounding sterile pharmaceutical
products and if applicable, separate containers to dispose of cytotoxic, chemotherapeutic, and infectious waste
products;
3. Freezer storage units with thermostatic control and thermometer, if applicable;
4. Packaging or delivery containers capable of maintaining official compendial drug storage conditions;
5. Infusion devices and accessories, if applicable; and
6. In addition to the reference library requirements of R4-23-612, a current reference pertinent to the preparation of sterile
pharmaceutical products.
C. Before compounding a sterile pharmaceutical product, the pharmacy permittee, limited-service pharmacy permittee, or
pharmacist-in-charge shall:
1. Prepare, implement, and comply with policies and procedures for compounding and dispensing sterile pharmaceutical
products,
2. Review biennially and if necessary revise the policies and procedures required under subsection (C)(1),
3. Document the review required under subsection (C)(2),
4. Assemble the policies and procedures as a written manual or by another method approved by the Board or its designee,
and
5. Make the policies and procedures available in the pharmacy for employee reference and inspection by the Board or its
designee.
D. The assembled policies and procedures shall include, where applicable, the following subjects:
1. Supervisory controls and verification procedures to ensure the quality and safety of sterile pharmaceutical products;
2. Clinical services and drug monitoring procedures for:
a. Patient drug utilization reviews;
b. Inventory audits;
c. Patient outcome monitoring;
d. Drug information; and
e. Education of pharmacy and other health professionals;
3. Controlled substances;
4. Supervisory controls and verification procedures for:
a. Cytotoxics handling, storage, and disposal;
b. Disposal of unused supplies and pharmaceutical products; and
c. Handling and disposal of infectious wastes;
5. Pharmaceutical product administration, including guidelines for the first dosing of a pharmaceutical product;

6.
7.
8.
9.
10.
11.
12.
13.
14.

E.

F.

Drug and component procurement;
Pharmaceutical product compounding, dispensing, and storage;
Duties and qualifications of professional and support staff;
Equipment maintenance;
Infusion devices and pharmaceutical product delivery systems;
Investigational drugs and their protocols;
Patient profiles;
Patient education and safety;
Quality management procedures for:
a. Adverse drug reactions;
b. Drug recalls;
c. Expired pharmaceutical products;
d. Beyond-use-dating for both standard-risk and substantial-risk sterile pharmaceutical products consistent with the
requirements of R4-23-410(B)(3)(d);
e. Temperature and other environmental controls;
f. Documented process and product validation testing; and
g. Semi-annual certification of the laminar air flow hood or other ISO class 5 environment, other equipment, and the
ISO class 7 environment, including documentation of routine cleaning and maintenance for each laminar air flow
hood or other ISO class 5 environment, other equipment, and the ISO class 7 environment; and
15. Sterile pharmaceutical product delivery requirements for:
a. Shipment to the patient;
b. Security; and
c. Maintaining official compendial storage conditions.
Standard-risk sterile pharmaceutical product compounding. Before compounding a standard-risk sterile pharmaceutical
product, a pharmacy permittee or pharmacist-in-charge shall ensure compliance with the following minimum standards:
1. Compounding occurs only in an ISO class 5 environment within an ISO class 7 environment, and the ISO class 7
environment may have a specified prep area inside the environment;
2. Compounding sterile pharmaceutical products from sterile commercial drugs or sterile pharmaceutical otic or
ophthalmic products from non-sterile ingredients occurs using procedures that involve only a few closed-system, basic,
simple aseptic transfers and manipulations;
3. Each person who compounds wears adequate personnel protective clothing for sterile preparation that includes gown,
gloves, head cover, and booties. Each person who compounds is not required to wear personnel protective clothing
when all sterile pharmaceutical compounding occurs within an ISO class 5 environment isolator, and the ISO Class 5
environment isolator is not inside an ISO Class 7 environment; and
4. Each person who compounds completes an annual media-fill test to validate proper aseptic technique.
Substantial-risk sterile pharmaceutical product compounding. Before compounding a substantial-risk sterile pharmaceutical
product, a pharmacy permittee or pharmacist-in-charge shall ensure compliance with the following minimum standards:
1. Compounding parenteral or injectable sterile pharmaceutical products from non-sterile ingredients occurs only in an
ISO class 5 environment within an ISO class 7 environment and the ISO class 7 environment shall not have a prep area
inside the environment;
2. Each person who compounds wears adequate personnel protective clothing for sterile preparation that includes gown,
gloves, head cover, and booties. Each person who compounds is not required to wear personnel protective clothing
when all sterile pharmaceutical compounding occurs within an ISO class 5 environment isolator, and the ISO Class 5
environment isolator is not inside an ISO Class 7 environment; and
3. Each person who compounds completes a semi-annual media-fill test that simulates the most challenging or stressful
conditions for compounding using dry non-sterile media to validate proper aseptic technique.

Historical Note
Adopted effective November 1, 1993 (Supp. 93-4). Amended by final rulemaking at 10 A.A.R. 3391, effective October 2,
2004 (Supp. 04-3). Amended by final rulemaking at 12 A.A.R. 3981, effective December 4, 2006 (Supp. 06-4).
R4-23-671. General Requirements for Limited-service Pharmacy
A. Before opening a limited-service pharmacy, a person shall obtain a permit in compliance with A.R.S. §§ 32-1929, 32-1930,
32-1931, and R4-23-606.
B. The limited-service pharmacy permittee shall secure the limited-service pharmacy by conforming with the following
standards:
1. Permit no one to be in the limited-service pharmacy unless the pharmacist-in-charge or a pharmacist authorized by the
pharmacist-in-charge is present;
2. Require the pharmacist-in-charge to designate in writing, by name, title, and specific area, those persons who will have
access to particular areas of the limited-service pharmacy;
3. Implement procedures to guard against theft or diversion of drugs, including controlled substances; and
4. Require all persons working in the limited-service pharmacy to wear badges, with their names and titles, while on duty.

C.

D.
E.

To obtain permission to deviate from the minimum area requirement set forth in R4-23-609, R4-23-673, or R4-23-682, a
limited-service pharmacy permittee shall submit a written request to the Board and include documentation that the deviation
will facilitate experimentation or technological advances in the practice of pharmacy as defined in A.R.S. § 32-1901. If the
Board determines the requested deviation from the minimum area requirement will enhance the practice of pharmacy and
benefit the public, the Board shall grant the requested deviation.
The Board shall require more than the minimum area in a limited-service pharmacy when the Board determines that
equipment, personnel, or other factors in the limited-service pharmacy cause crowding that interferes with safe pharmacy
practice.
Before dispensing from a limited-service pharmacy, the limited-service pharmacy permittee or pharmacist-in-charge shall:
1. Prepare, implement, and comply with written policies and procedures for pharmacy operations and drug dispensing and
distribution,
2. Review biennially and if necessary revise the policies and procedures required under subsection (E)(1),
3. Document the review required under subsection (E)(2),
4. Assemble the policies and procedures as a written manual or by another method approved by the Board or its designee,
and
5. Make the policies and procedures available in the pharmacy for employee reference and inspection by the Board or its
designee.

Historical Note
Adopted effective April 5, 1996 (Supp. 96-2). Amended by final rulemaking at 9 A.A.R. 1064, effective May 4, 2003 (Supp.
03-1). Amended by final rulemaking at 10 A.A.R. 3391, effective October 2, 2004 (Supp. 04-3). Amended by final
rulemaking at 12 A.A.R. 3032, effective October 1, 2006 (Supp. 06-3).
R4-23-672. Limited-service Correctional Pharmacy
A. The limited-service pharmacy permittee shall ensure that the limited-service correctional pharmacy complies with the
standards for area, personnel, security, sanitation, equipment, drug distribution and control, administration of drugs, drug
source, quality assurance, investigational drugs, and inspections as set forth in R4-23-608, R4-23-609(A) through (D) and
(F) through (H), R4-23-610(A), R4-23-611, R4-23-612, R4-23-653(E), R4-23-658(B) through (E), R4-23-659, and
R4-23-660.
B. The pharmacist-in-charge of a limited-service correctional pharmacy shall authorize only pharmacists, interns, pharmacy
technicians, pharmacy technician trainees, compliance officers, drug inspectors, peace officers, and correctional officers
acting in their official capacities, other persons authorized by law, support personnel, and other designated personnel to be in
the limited-service correctional pharmacy.
C. When no pharmacist will be on duty in the correctional facility, the pharmacist-in-charge shall arrange, before there is no
pharmacist on duty, for the medical staff and other authorized personnel of the correctional facility to have access to drugs
in remote drug storage areas or, if a drug is not available in a remote drug storage area and is required to treat the immediate
needs of a patient, in the limited-service correctional pharmacy.
1. The pharmacist-in-charge shall, in consultation with the appropriate committee of the correctional facility, develop and
implement procedures to ensure that remote drug storage areas:
a. Contain only properly labeled drugs that might reasonably be needed and can be administered safely during the
pharmacist’s absence,
b. Contain drugs packaged only in amounts sufficient for immediate therapeutic requirements,
c. Are accessible only with a physician’s written order,
d. Provide a written record of each drug withdrawn,
e. Are inventoried at least once each week, and
f. Are audited for compliance with the requirements of this rule at least once each month.
2. The pharmacist-in-charge shall, in consultation with the appropriate committee of the correctional facility, develop and
implement procedures to ensure that access to the limited-service correctional pharmacy when no pharmacist is on duty
conforms to the following requirements:
a. Is delegated to only one nurse, who is in a supervisory position;
b. Is communicated in writing to medical staff of the correctional facility;
c. Is delegated only to a nurse who has received training from the pharmacist-in-charge in proper methods of access,
removal of drugs, and recordkeeping procedures; and
d. Is delegated by the supervisory nurse to another nurse only in an emergency.
3. When a nurse to whom authority to access the limited-service correctional pharmacy is delegated removes a drug from
the limited-service correctional pharmacy, the nurse shall:
a. Record the following information on a form:
i. Patient’s name,
ii. Name of the drug and its strength and dosage form,
iii. Dose prescribed,
iv. Amount of drug removed, and
v. Date and time of removal;

b.
c.

Sign the form recording the drug removal;
Attach the original or a direct copy of a physician’s written order for the drug to the form recording the drug
removal; and
d. Place the form recording the drug removal conspicuously in the limited-service correctional pharmacy.
4. Within four hours after a pharmacist in the limited-service correctional pharmacy returns to duty following an absence
in which the limited-service correctional pharmacy was accessed by a nurse to whom authority had been delegated, the
pharmacist shall verify all records of drug removal according to R4-23-402.
D. When no pharmacist will be on duty in the correctional facility, the pharmacist-in-charge shall arrange, before there is no
pharmacist on duty, for the medical staff and other authorized personnel of the correctional facility to have telephone access
to a pharmacist.
E. The limited-service pharmacy permittee shall ensure that the limited-service correctional pharmacy is not without a
pharmacist on duty for more than 96 consecutive hours.
F. In addition to the requirements of R4-23-671, the limited-service pharmacy permittee shall secure the limited-service
correctional pharmacy as follows:
1. Permit no one to be in the limited-service correctional pharmacy unless a pharmacist is on duty except:
a. As provided in subsection (C)(3) when a pharmacist is not on duty; or
b. A pharmacy technician or pharmacy technician trainee may remain to perform duties in R4-23-1104(A), when a
pharmacist is on duty and available in the correctional facility but temporarily absent from the pharmacy,
provided:
i. All controlled substances are secured in a manner that prohibits access by persons other than a pharmacist;
ii. Activities performed by a pharmacy technician or pharmacy technician trainee while the pharmacist is
temporarily absent are verified by the pharmacist immediately upon returning to the pharmacy;
iii. Any drug measured, counted, poured, or otherwise prepared and packaged by a pharmacy technician or
pharmacy technician trainee while the pharmacist is temporarily absent is verified by the pharmacist
immediately upon returning to the pharmacy; and
iv. Any drug that has not been verified by a pharmacist for accuracy is not dispensed, supplied, or distributed
while the pharmacist is temporarily absent from the pharmacy; and
2. Provide keyed or programmable locks to all areas of the limited-service correctional pharmacy.
G. The pharmacist-in-charge of a limited-service correctional pharmacy shall ensure that the written policies and procedures for
pharmacy operations and drug distribution within the correctional facility include the following:
1. Physicians’ orders, prescription orders, or both;
2. Authorized abbreviations;
3. Formulary system;
4. Clinical services and drug utilization management including:
a. Participation in drug selection,
b. Drug utilization reviews,
c. Inventory audits,
d. Patient outcome monitoring,
e. Committee participation,
f. Drug information, and
g. Education of pharmacy and other health professionals;
5. Duties and qualifications of professional and support staff;
6. Products of abuse and contraband medications;
7. Controlled substances;
8. Drug administration;
9. Drug product procurement;
10. Drug compounding, dispensing, and storage;
11. Stop orders;
12. Pass or discharge medications;
13. Investigational drugs and their protocols;
14. Patient profiles;
15. Quality management procedures for:
a. Adverse drug reactions;
b. Drug recalls;
c. Expired and beyond-use-date drugs;
d. Medication or dispensing errors;
e. Drug storage; and
f. Education of professional staff, support staff, and patients;
16. Recordkeeping;
17. Sanitation;
18. Security;

19. Access to remote drug storage areas by non-pharmacists; and
20. Access to limited-service correctional pharmacy by non-pharmacists.
Historical Note
Adopted effective April 5, 1996 (Supp. 96-2). Amended by final rulemaking at 10 A.A.R. 4453, effective December 4, 2004
(Supp. 04-4).
R4-23-673. Limited-service Mail-order Pharmacy
A. The limited-service pharmacy permittee shall design and construct the limited-service mail-order pharmacy to conform with
the following requirements:
1. A dispensing area devoted to stocking, compounding, and dispensing prescription medications, which is physically
separate from a non-dispensing area devoted to non-dispensing pharmacy services;
2. A dispensing area of at least 300 square feet if three or fewer persons work in the dispensing area simultaneously;
3. A dispensing area that provides 300 square feet plus 60 square feet for each person in excess of three persons if more
than three persons work in the dispensing area simultaneously;
4. Space in the dispensing area permits efficient pharmaceutical practice, free movement of personnel, and visual
surveillance by the pharmacist;
5. A non-dispensing area of at least 30 square feet for each person working simultaneously in the non-dispensing area;
and
6. Space in the non-dispensing area permits free movement of personnel and visual surveillance by the pharmacist; or
B. The limited-service pharmacy permittee shall design and construct the limited-service mail-order pharmacy to conform with
the following requirements:
1. A contiguous area in which both dispensing and non-dispensing pharmacy services are provided;
2. A contiguous area of at least 300 square feet if three or fewer persons work in the area simultaneously;
3. A contiguous area that provides 300 square feet plus 60 square feet for each person in excess of three persons if more
than three persons work in the area simultaneously; and
4. Space in the contiguous area permits efficient pharmaceutical practice, free movement of personnel, and visual
surveillance by the pharmacist.
C. The limited-service pharmacy permittee shall ensure that the limited-service mail-order pharmacy complies with the
standards for area, personnel, security, sanitation, and equipment set forth in R4-23-608, R4-23-609(B) through (H),
R4-23-610 (A) and (C) through (F), R4-23-611, and R4-23-612.
D. The pharmacist-in-charge of a limited-service mail-order pharmacy shall authorize only pharmacists, interns, pharmacy
technicians, pharmacy technician trainees, compliance officers, drug inspectors, peace officers acting in their official
capacities, support personnel, other persons authorized by law, and other designated personnel to be in the limited-service
mail-order pharmacy.
E. The pharmacist-in-charge of a limited-service mail-order pharmacy shall ensure that prescription medication is delivered to
the patient or locked in the dispensing area when a pharmacist is not present in the pharmacy.
F. In addition to the delivery requirements of R4-23-402, the limited-service pharmacy permittee shall, during regular hours of
operation but not less than five days and a minimum 40 hours per week, provide toll-free telephone service to facilitate
communication between patients and a pharmacist who has access to patient records at the limited-service mail-order
pharmacy. The limited-service pharmacy permittee shall disclose this toll-free number on a label affixed to each container of
drugs dispensed from the limited-service mail-order pharmacy.
G. The pharmacist-in-charge of a limited-service mail-order pharmacy shall ensure that the written policies and procedures for
pharmacy operations and drug distribution include the following:
1. Prescription orders;
2. Clinical services and drug utilization management for:
a. Drug utilization reviews,
b. Inventory audits,
c. Patient outcome monitoring,
d. Drug information, and
e. Education of pharmacy and other health professionals;
3. Duties and qualifications of professional and support staff;
4. Controlled substances;
5. Drug product procurement;
6. Drug compounding, dispensing, and storage;
7. Patient profiles;
8. Quality management procedures for:
a. Adverse drug reactions,
b. Drug recalls,
c. Expired and beyond-use-date drugs,
d. Medication or dispensing errors, and
e. Education of professional and support staff;

9.
10.
11.
12.

Recordkeeping;
Sanitation;
Security;
Drug delivery requirements for:
a. Transportation,
b. Security,
c. Temperature and other environmental controls,
d. Emergency provisions, and
13. Patient education.
Historical Note
Adopted effective April 5, 1996 (Supp. 96-2). Amended by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004
(Supp. 04-1). Amended by final rulemaking at 10 A.A.R. 4453, effective December 4, 2004 (Supp. 04-4).
R4-23-674. Limited-service Long-term Care Pharmacy
A. A limited-service pharmacy permittee shall ensure that the limited-service long-term care pharmacy complies with:
1. The general requirements of R4-23-671;
2. The professional practice standards of Article 4 and Article 11; and
3. The permits and drug distribution standards of R4-23-606 through R4-23-612, R4-23-670, and this Section.
B. If a limited-service long-term care pharmacy permittee contracts with a long-term care facility as a Provider Pharmacy, as
defined in R4-23-110, the limited-service long-term care pharmacy permittee shall ensure that the long-term care consultant
pharmacist and the pharmacist-in-charge of the limited-service long-term care pharmacy comply with R4-23-701,
R4-23-701.01, R4-23-701.02, R4-23-701.03, R4-23-701.04, and this Section.
C. The limited-service long-term care pharmacy permittee or pharmacist-in-charge shall ensure that prescription medication is
delivered to the patient’s long-term care facility or locked in the dispensing area of the pharmacy when a pharmacist is not
present in the pharmacy.
D. The pharmacist-in-charge of a limited-service long-term care pharmacy shall authorize only those individuals listed in
R4-23-610(B) to be in the limited-service long-term care pharmacy.
E. In consultation with the long-term care facility’s medical director and director of nursing, the long-term care consultant
pharmacist and pharmacist-in-charge of the long-term care facility’s provider pharmacy may develop, if necessary, a
medication formulary for the long-term care facility that ensures the safe and efficient procurement, dispensing, distribution,
administration, and control of drugs in the long-term care facility.
F. The limited-service long-term care pharmacy permittee or pharmacist-in-charge shall ensure that the written policies and
procedures required in R4-23-671(E) include the following:
1. Clinical services and drug utilization management for:
a. Drug utilization reviews,
b. Inventory audits,
c. Patient outcome monitoring,
d. Drug information, and
e. Education of pharmacy and other health professionals;
2. Controlled substances;
3. Drug compounding, dispensing, and storage;
4. Drug delivery requirements for:
a. Transportation,
b. Security,
c. Temperature and other environmental controls, and
d. Emergency provisions;
5. Drug product procurement;
6. Duties and qualifications of professional and support staff;
7. Emergency drug supply unit procedures;
8. Formulary, including development, review, modification, use, and documentation, if applicable;
9. Patient profiles;
10. Patient education;
11. Prescription orders, including:
a. Approved abbreviations,
b. Stop-order procedures, and
c. Leave-of-absence and discharge prescription order procedures;
12. Quality management procedures for:
a. Adverse drug reactions,
b. Drug recalls,
c. Expired and beyond-use-date drugs,
d. Medication or dispensing errors, and

e. Education of professional and support staff;
13. Recordkeeping;
14. Sanitation; and
15. Security.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1064, effective May 4, 2003 (Supp. 03-1). Amended by final
rulemaking at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-1). Amended by final rulemaking at 19 A.A.R. 2894,
effective November 10, 2013 (Supp. 13-3).
R4-23-675. Limited-service Sterile Pharmaceutical Products Pharmacy
A. The limited-service pharmacy permittee or the pharmacist-in-charge shall ensure that the limited-service sterile
pharmaceutical products pharmacy complies with the standards for area, personnel, security, sanitation, equipment, sterile
pharmaceutical products, and limited-service pharmacies established in R4-23-608, R4-23-609, R4-23-610, R4-23-611,
R4-23-612, R4-23-670, and R4-23-671.
B. The pharmacist-in-charge of a limited-service sterile pharmaceutical products pharmacy shall authorize only pharmacists,
interns, compliance officers, peace officers acting in their official capacities, pharmacy technicians, pharmacy technician
trainees, support personnel, and other designated personnel to be in the limited-service sterile pharmaceutical products
pharmacy.
C. The pharmacist-in-charge of a limited-service sterile pharmaceutical products pharmacy shall ensure that prescription
medication is delivered to the patient or locked in the dispensing area when a pharmacist is not present in the pharmacy.
D. In addition to the delivery requirements of R4-23-402, the limited-service pharmacy permittee shall, during regular hours of
operation, but not less than a minimum 40 hours per week, provide toll-free telephone service to facilitate communication
between patients and a pharmacist who has access to patient records at the limited-service sterile pharmaceutical products
pharmacy. The limited-service pharmacy permittee shall disclose this toll-free number on a label affixed to each container
dispensed from the limited-service sterile pharmaceutical products pharmacy.
E. The limited-service pharmacy permittee or the pharmacist-in-charge shall ensure development, implementation, review and
revision in the same manner described in R4-23-671(E) and compliance with policies and procedures for pharmacy
operations, including pharmaceutical product compounding, dispensing, and distribution, that comply with the requirements
of R4-23-402, R4-23-410, R4-23-670, and R4-23-671.
F. The non-dispensing roles of the pharmacist may include chart reviews, audits, drug therapy monitoring, committee
participation, drug information, and in-service training of pharmacy and other health professionals.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 3391, effective October 2, 2004 (Supp. 04-3). Amended by final
rulemaking at 12 A.A.R. 3032, effective October 1, 2006 (Supp. 06-3). Amended by final rulemaking at 119 A.A.R.
2895, effective November 10, 2013 (Supp. 13-3).
R4-23-681. General Requirements for Limited-service Nuclear Pharmacy
A. To be an authorized nuclear pharmacist, a pharmacist shall:
1. Hold a current pharmacist license issued by the Board; and
2. Be certified as a nuclear pharmacist by:
a. The Board of Pharmaceutical Specialties, or
b. A similar group recognized by the Arizona State Board of Pharmacy; or
3. Satisfy each of the following requirements:
a. Meet minimal standards of training for status as an authorized user of radioactive material, as specified by the
Arizona Radiation Regulatory Agency and the United States Nuclear Regulatory Commission;
b. Submit certification of completion of a Board-approved nuclear pharmacy training program or other training
program recognized by the Arizona Radiation Regulatory Agency, with 200 hours of didactic training in the
following areas:
i. Radiation physics and instrumentation,
ii. Radiation protection,
iii. Mathematics pertaining to the use and measurement of radioactivity,
iv. Radiation biology, and
v. Radiopharmaceutical chemistry;
c. Submit evidence of a minimum of 500 hours of clinical/practical nuclear pharmacy training under the supervision
of an authorized nuclear pharmacist in the following areas:
i. Procuring radioactive materials;
ii. Compounding radiopharmaceuticals;
iii. Performing routine quality control procedures;
iv. Dispensing radiopharmaceuticals;
v. Distributing radiopharmaceuticals;
vi. Implementing basic radiation protection procedures; and

B.

C.
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E.

vii. Consulting and educating the nuclear medicine community, patients, pharmacists, other health professionals,
and the general public; and
d. Submit written certification, signed by a preceptor who is an authorized nuclear pharmacist, that the above training
was satisfactorily completed.
Radiopharmaceuticals are prescription-only drugs that require specialized techniques in their handling and testing, to obtain
optimum results and minimize hazards.
1. A person shall not sell, barter, or otherwise dispose of, or be in possession of any radiopharmaceutical except under the
conditions detailed in A.R.S. § 32-1929.
2. A person shall not manufacture, compound, sell, or dispense any radiopharmaceutical unless the person is a pharmacist
or a pharmacy intern acting under the direct supervision of a pharmacist in accordance with A.R.S. § 32-1961 and these
rules, with the exception of the following, if the following are licensed by the Arizona Radiation Regulatory Agency to
use radiopharmaceuticals in compliance with A.R.S. § 30-673;
a. A medical practitioner who administers a radiopharmaceutical to the medical practitioner’s patient as provided in
A.R.S. § 32-1921(A),
b. A hospital nuclear medicine department, and
c. A medical practitioner’s office.
3. The Board shall cooperate with the Arizona Radiation Regulatory Agency and other interested state and federal
agencies, in the enforcement of these rules for the protection of the public. This cooperation may include exchange of
licensing and other information, joint inspections, and other activities where indicated.
In addition to compliance with all the applicable federal and state laws and rules governing drugs, whether radioactive or
not, a limited-service nuclear pharmacy permittee shall comply with all laws and rules of the Arizona Radiation Regulatory
Agency and the U.S. Nuclear Regulatory Commission, including emergency and safety provisions.
A limited-service nuclear pharmacy permittee shall comply with the education, experience, and licensing requirements of
the Arizona Radiation Regulatory Agency.
A limited-service nuclear pharmacy permittee shall ensure that radiopharmaceuticals are transferred only to a person or firm
that holds a current Radioactive Materials License issued by the Arizona Radiation Regulatory Agency.

Historical Note
Adopted effective December 3, 1974 (Supp. 75-1). Amended subsections (A), (C) and (D) effective Aug. 12, 1988 (Supp.
88-3). Amended effective July 8, 1997 (Supp. 97-3).
R4-23-682. Limited-service Nuclear Pharmacy
A. Before operating a limited-service nuclear pharmacy, a person shall obtain a permit in compliance with A.R.S. §§ 32-1929,
32-1930, and 32-1931, and R4-23-606.
B. A permit to operate a limited-service nuclear pharmacy shall be issued only to a person who is or employs an authorized
nuclear pharmacist and holds a current Arizona Radiation Regulatory Agency Radioactive Materials License. A
limited-service nuclear pharmacy permittee that fails to maintain a current Arizona Radiation Regulatory Agency
Radioactive Materials License shall be immediately suspended pending revocation by the Board. A limited-service nuclear
pharmacy permittee shall have copies of Arizona Radiation Regulatory Agency inspection reports available upon request for
Board inspection.
1. A limited-service nuclear pharmacy permittee shall designate an authorized nuclear pharmacist as the
pharmacist-in-charge. The pharmacist-in-charge shall be responsible to the Board:
a. For the operations of the pharmacy related to the practice of pharmacy and distribution of drugs and devices;
b. For communicating Board directives to the management, pharmacists, interns, and other personnel of the
pharmacy; and
c. For the pharmacy’s compliance with all federal and state pharmacy laws and rules.
2. An authorized nuclear pharmacist shall directly supervise all personnel performing tasks in the preparation and
distribution of radiopharmaceuticals and ancillary drugs.
3. An authorized nuclear pharmacist shall be present whenever the limited-service nuclear pharmacy is open for business.
C. A limited-service nuclear pharmacy permittee shall ensure that the limited-service nuclear pharmacy complies with the
standards for personnel, area, security, sanitation, and general requirements in R4-23-608, R4-23-609, R4-23-610,
R4-23-611, and R4-23-671.
1. A limited-service nuclear pharmacy shall contain separate areas for:
a. Preparing and dispensing radiopharmaceuticals,
b. Receiving and shipping radiopharmaceuticals,
c. Storing radiopharmaceuticals, and
d. Decaying radioactive waste.
2. The Board may require more than the minimum area in instances where equipment, inventory, personnel, or other
factors cause crowding to a degree that interferes with safe pharmacy practice.
D. The pharmacist-in-charge shall designate in writing, by title and specific area, the persons who may have access to particular
pharmacy areas.
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A limited-service nuclear pharmacy permittee shall maintain records of acquisition, inventory, and disposition of
radiopharmaceuticals, other radioactive substances, and other drugs in accordance with federal and state statutes and rules.
1. A prescription order, in addition to the requirements in A.R.S. § 32-1968(C) and R4-23-407(A), shall contain:
a. The date and time of calibration of the radiopharmaceutical,
b. The name of the procedure for which the radiopharmaceutical is prescribed, and
c. The words “Physician’s Use Only” instead of the name of the patient if the radiopharmaceutical is nontherapeutic
or for a nonblood product.
2. The lead container used to store and transport a radio-pharmaceutical shall have a label that, in addition to the
requirements in A.R.S. § 32-1968(D), includes:
a. The date and time of calibration of the radiopharmaceutical,
b. The name of the radiopharmaceutical,
c. The molybdenum 99 content to USP limits,
d. The name of the procedure for which the radiopharmaceutical is prescribed,
e. The words “Physician’s Use Only” instead of the name of the patient if the radiopharmaceutical is nontherapeutic
or for a nonblood product,
f. The words “Caution: Radioactive Material,” and
g. The standard radiation symbol.
3. The radiopharmaceutical container shall have a label that includes:
a. The date and time of calibration of the radiopharmaceutical;
b. The name of the patient, recorded before dispensing, if the radiopharmaceutical is therapeutic or for a blood
product;
c. The words “Physician’s Use Only” instead of the name of the patient if the radiopharmaceutical is nontherapeutic
or for a nonblood product;
d. The name of the radiopharmaceutical;
e. The dose of radiopharmaceutical;
f. The serial number;
g. The words “Caution: Radioactive Material”; and
h. The standard radiation symbol.
The following minimum requirements are in addition to the requirements of the Arizona Radiation Regulatory Agency, the
applicable U.S. Nuclear Regulatory Commission regulations, and the applicable regulations of the federal Food and Drug
Administration. A limited-service nuclear pharmacy permittee shall provide:
1. In addition to the minimum pharmacy area requirements in R4-23-609:
a. An area for the storing, compounding, and dispensing of radiopharmaceuticals completely separate from
pharmacy areas for nonradioactive drugs;
b. A minimum of 80 sq. ft. for a hot lab and storage area; and
c. A minimum of 300 sq. ft. of compounding and dispensing area;
2. The following equipment:
a. Fume hood, approved by the Arizona Radiation Regulatory Agency;
b. Laminar flow hood;
c. Dose calibrator;
d. Refrigerator;
e. Prescription balance, Class A, and weights or an electronic balance of equal or greater accuracy;
f. Well scintillation counter;
g. Incubator oven;
h. Microscope;
i. An assortment of labels, including prescription labels and cautionary and warning labels;
j. Glassware necessary for compounding and dispensing radiopharmaceuticals as required by the Arizona Radiation
Regulatory Agency;
k. Other equipment necessary for radiopharmaceutical quality control for products compounded or dispensed as
required by the Arizona Radiation Regulatory Agency;
l. Current antidote and drug interaction information; and
m. Regional poison control phone number prominently displayed in the pharmacy area;
3. Supplies necessary for compounding and dispensing radiopharmaceuticals as required by the Arizona Radiation
Regulatory Agency;
4. A professional reference library consisting of a minimum of one current reference or text addressing each of the
following subject areas:
a. Therapeutics,
b. Nuclear pharmacy practice, and
c. Imaging;
5. Current editions and supplements of:
a. A.R.S. §§ 30-651 through 30-696 pertaining to the Arizona Radiation Regulatory Agency,

b. Rules of the Arizona Radiation Regulatory Agency,
c. Regulations of the federal Food and Drug Administration pertaining to radioactive drugs,
d. Arizona Pharmacy Act and rules,
e. Arizona Uniform Controlled Substances Act, and
f. Radiological Health Handbook.
G. The pharmacist-in-charge of a limited-service nuclear pharmacy shall prepare, implement, review, and revise in the same
manner described in R4-23-671(E) and comply with written policies and procedures for pharmacy operations and drug
distribution.
H. The written policies and procedures of a limited-service nuclear pharmacy shall include the following:
1. Prescription orders;
2. Clinical services and drug utilization management including:
a. Drug utilization reviews,
b. Inventory audits,
c. Patient outcome monitoring,
d. Drug information, and
e. Education of pharmacy and other health professionals;
3. Duties and qualifications of professional and support staff;
4. Radioactive material handling, storage, and disposal;
5. Drug product procurement;
6. Drug compounding, dispensing, and storage;
7. Investigational drugs and their protocols;
8. Patient profiles;
9. Quality management procedures for:
a. Adverse drug reaction reports;
b. Drug recall;
c. Expired and beyond-use-date drugs;
d. Medication or dispensing errors;
e. Radiopharmaceutical quality assurance;
f. Radiological health and safety;
g. Drug storage and disposition; and
h. Education of professional staff, support staff, and patients;
10. Recordkeeping;
11. Sanitation;
12. Security;
13. Drug delivery requirements for:
a. Transportation,
b. Security,
c. Radiological health and safety procedures,
d. Temperature and other environmental controls, and
e. Emergency provisions; and
14. Patient education.
Historical note
Adopted effective July 8, 1997 (Supp. 97-3). Amended by final rulemaking at 12 A.A.R. 3032, effective October 1, 2006
(Supp. 06-3).
R4-23-692. Compressed Medical Gas (CMG) Distributor-Resident or Nonresident
A. Permit.
1. A person shall not manufacture, process, transfill, package, or label a compressed medical gas in Arizona, or
manufacture, process, transfill, package, or label a compressed medical gas outside Arizona and ship into Arizona
without a current Board-issued resident or nonresident compressed medical gas distributor permit.
2. Before operating as a compressed medical gas distributor, a person shall register with the FDA as a medical gas
manufacturer and comply with the drug listing requirements of the federal act.
B. Application. To obtain a resident or nonresident CMG distributor permit, a person shall submit a completed application form
and fee as specified in R4-23-602.
1. A resident CMG distributor permit applicant shall include documentation of compliance with local zoning laws, if
required by the Board.
2. A nonresident CMG distributor permit applicant that resides in a jurisdiction that issues an equivalent license or permit
shall include a copy of the equivalent license or permit.
C. Notification. A resident or nonresident CMG distributor permittee shall provide written notice by mail, facsimile, or e-mail
to the Board office within ten days of changes involving the telephone number, facsimile number, e-mail address, mailing
address, or name of business.

D.

Change of ownership. No less than 14 days before a change of ownership occurs that involves changes of stock ownership
of 30% or more of the voting stock of a corporation or an existing and continuing corporation that is not actively traded on
any securities market or over-the-counter market, the prospective owner shall submit a completed application form and fee
as specified in subsection (B).
E. Relocation.
1. No less than 30 days before an existing resident CMG distributor permittee relocates, the permittee shall submit a
completed application for relocation electronically or manually on a form furnished by the Board, and the
documentation required in subsection (B).
2. A nonresident CMG distributor permittee shall provide written notice by mail, facsimile, or e-mail to the Board office
no less than ten days before relocating.
F. A resident or nonresident CMG distributor permittee shall sell or distribute a compressed medical gas pursuant to a
compressed medical gas order only to durable medical equipment and compressed medical gas suppliers and other entities
that are registered, licensed, or permitted to use, administer, or distribute compressed medical gases.
G. Facility. A resident or nonresident CMG distributor permittee shall ensure the facility is clean, uncluttered, sanitary,
temperature controlled, and secure from unauthorized access.
H. Current Good Manufacturing Practice: A resident or nonresident CMG distributor permittee shall comply with the current
good manufacturing practice requirements of 21 CFR parts 210 and 211, (Revised April 1, 2013, incorporated by reference
and on file with the Board and available at www.gpo.gov. This incorporated material includes no future editions or
amendments).
I. Records: A resident or nonresident CMG distributor permittee shall establish and implement written procedures for
maintaining records pertaining to production, transfilling, process control, labeling, packaging, quality control, distribution,
returns, recalls, training of personnel, complaints, and any information required by federal or state law.
1. A permittee shall retain the records required by Section R4-23-601, this Section, and 21 CFR parts 210 and 211 for not
less than three years or one year after the expiration date of the compressed medical gas, whichever is longer.
2. A permittee shall make the records required by Section R4-23-601, this Section, and 21 CFR parts 210 and 211
available on inspection by the Board or its compliance officer, or if stored in a centralized recordkeeping system apart
from the inspection location and not electronically retrievable, shall provide the records within four working days of a
request by the Board or its compliance officer.
J. Inspection.
1. A resident CMG distributor permittee shall make the CMG distributor’s facility available for inspection by the Board
or its compliance officers under A.R.S. § 32-1904.
2. Within ten days from the date of a request by the Board or its staff, a nonresident CMG distributor permittee shall
provide a copy of the most recent inspection report completed by the permittee’s resident licensing authority or the
FDA, or a copy of the most recent inspection report completed by a third-party auditor approved by the permittee’s
resident licensing authority or the Board or its designee. The Board may inspect, or may employ a third-party auditor to
inspect, a nonresident permittee as specified in A.R.S. § 32-1904.
K. Permit renewal. Permit renewal shall be as specified in R4-23-602(D).
L. Nothing in this Section shall be construed to prohibit the emergency administration of oxygen by licensed health care
personnel, emergency medical technicians, first responders, fire fighters, law enforcement officers, and other emergency
personnel trained in the proper use of emergency oxygen.
Historical Note
Adopted effective January 12, 1998 (Supp. 98-1). Amended by final rulemaking at 19 A.A.R. 97, effective March 10, 2013
(Supp. 13-1). Amended by final rulemaking at 20 A.A.R. 1364, effective August 2, 2014 (Supp. 14-2).
R4-23-693. Durable Medical Equipment (DME) and Compressed Medical Gas (CMG) Supplier-Resident or
Nonresident
A. Permit. A person shall not sell, lease, or supply durable medical equipment or a compressed medical gas to a patient or
consumer in Arizona for use in a home or residence without a current Board-issued resident or nonresident durable medical
equipment and compressed medical gas supplier permit.
1. The permit requirements of this Section shall not apply to the following unless there is a separate business entity
engaged in the business of providing durable medical equipment or a compressed medical gas to a patient or consumer
for use in a home or residence:
a. A medical practitioner licensed under A.R.S. Title 32;
b. A hospital, long-term care facility, hospice, or other health care facility using durable medical equipment or a
compressed medical gas in the normal course of treating a patient; and
c. A pharmacy.
2. Nothing in this Section shall be construed to prohibit a person with a current Board-issued nonprescription drug permit
from the retail sale of nonprescription drugs or devices.
B. Application. To obtain a resident or nonresident DME and CMG supplier permit, a person shall submit a completed
application form and fee as specified in R4-23-602.
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A resident DME and CMG supplier permit applicant shall include documentation of compliance with local zoning
laws, if required by the Board.
2. A nonresident DME and CMG supplier permit applicant that resides in a jurisdiction that issues an equivalent license or
permit shall include a copy of the equivalent license or permit.
Notification. A resident or nonresident DME and CMG supplier permittee shall provide written notice by mail, facsimile, or
e-mail to the Board office within ten days of changes involving the telephone number, facsimile number, email address,
mailing address, or name of business.
Change of ownership. No less than 14 days before a change of ownership occurs that involves changes of stock ownership
of 30% or more of the voting stock of a corporation or an existing and continuing corporation that is not actively traded on
any securities market or over-the-counter market, the prospective owner shall submit a completed application form and fee
as specified in subsection (B).
Relocation.
1. No less than 30 days before an existing resident DME and CMG supplier permittee relocates, the permittee shall submit
a completed application for relocation electronically or manually on a form furnished by the Board, and the
documentation required in subsection (B).
2. A nonresident DME and CMG supplier permittee shall provide written notice by mail, facsimile, or e-mail to the Board
office no less than ten days before relocating.
Orders. A resident or nonresident DME and CMG supplier shall sell, lease, or provide:
1. Durable medical equipment that is a prescription-only device as defined in A.R.S. § 32-1901(75) only pursuant to a
prescription order or medication order from a medical practitioner; and
2. A compressed medical gas only pursuant to a compressed medical gas order from a medical practitioner.
Restriction. A DME and CMG supplier permit shall authorize the permittee to procure, possess, and provide a
prescription-only device or compressed medical gas to a patient or consumer as specified in subsection (F). A DME and
CMG supplier permit does not authorize the permittee to procure, possess, or provide narcotics or other controlled
substances, prescription-only drugs other than compressed medical gases, precursor chemicals, or regulated chemicals.
Facility. A resident or nonresident DME and CMG supplier permittee shall ensure the facility is clean, uncluttered, sanitary,
temperature controlled, and secure from unauthorized access. A permittee shall maintain separate and identified storage
areas in the facility and in the delivery vehicles for clean, dirty, contaminated, or damaged durable medical equipment or
compressed medical gases.
A resident or nonresident DME and CMG supplier permittee shall not manufacture, process, transfill, package, or label a
compressed medical gas, except as set forth in subsection (J).
Records. A resident or nonresident DME and CMG supplier permittee shall establish and implement written procedures for
maintaining records pertaining to acquisition, distribution, returns, recalls, training of personnel, maintenance, cleaning, and
complaints. A permittee shall:
1. Ensure that a prescription order, medication order, or compressed medical gas order is obtained as specified in
subsection (F);
2. Ensure that each compressed medical gas container supplied by the permittee contains a label bearing the name and
address of the permittee;
3. Ensure that all appropriate warning labels are present on the durable medical equipment or compressed medical gas;
4. Retain the records required by Section R4-23-601 and this Section for not less than three years, or if supplying a
compressed medical gas, one year after the expiration date of the compressed medical gas, whichever is longer; and
5. Make the records required by Section R4-23-601 and this Section available on inspection by the Board or its
compliance officer, or if stored in a centralized recordkeeping system apart from the inspection location and not
electronically retrievable for inspection, shall provide the records within four working days of a request by the Board or
its staff.
Inspection.
1. A resident DME and CMG supplier permittee shall make the DME and CMG supplier’s facility available for inspection
by the Board or its compliance officers under A.R.S. § 32-1904.
2. Within ten days from the date of a request by the Board or its staff, a nonresident DME and CMG supplier permittee
shall provide a copy of the most recent inspection report completed by the permittee’s resident licensing authority, or a
copy of the most recent inspection report completed by a third-party auditor approved by the permittee’s resident
licensing authority or the Board or its designee. The Board may inspect, or may employ a third-party auditor to inspect,
a nonresident permittee as specified in A.R.S. § 32-1904.
Permit renewal. Permit renewal shall be as specified in R4-23-602(D).
Nothing in this Section shall be construed to prohibit the emergency administration of oxygen by licensed health care
personnel, emergency medical technicians, first responders, fire fighters, law enforcement officers, and other emergency
personnel trained in the proper use of emergency oxygen.

Historical Note
Adopted effective January 12, 1998 (Supp. 98-1). Amended by final rulemaking at 20 A.A.R. 1364, effective August 2,
2014 (Supp. 14-2).

ARTICLE 8. DRUG CLASSIFICATION
Article 8, consisting of Sections R4-23-801 and R4-23-802, recodified from Article 5 at 9 A.A.R. 4011, effective August 18,
2003 (Supp. 03-3).
R4-23-801. Dietary Supplements
A person who sells, distributes, or provides a product that is labeled as a dietary supplement and is labeled or marketed as a
treatment for any deficiency disease, for the correction of any symptom of disease, or for the prevention, mitigation, or cure of
any disease, either by direct statement or by inference, is selling, distributing, or providing a drug and is subject to the
requirements of A.R.S. Title 32, Chapter 18 and 4 A.A.C. 23.
Historical Note
Former Rules 7.1110, 7.1120, and 7.1130. Repealed effective November 4, 1998 (Supp. 98-4). Recodified from R4-23-501
at 9 A.A.R. 4011, effective August 18, 2003 (Supp. 03-3).
R4-23-802. Veterinary
Veterinary preparation: A veterinary drug manufacturer or supplier may distribute:
1. A prescription-only veterinary drug to:
a. A veterinary medical practitioner licensed under A.R.S. Title 32, Chapter 21,
b. A full-service drug wholesaler permitted under A.R.S. Title 32, Chapter 18, or
c. A pharmacy permitted under A.R.S. Title 32, Chapter 18, and
2. A nonprescription veterinary drug to:
a. A veterinary medical practitioner licensed under A.R.S. Title 32, Chapter 21,
b. A nonprescription drug retailer permitted under A.R.S. Title 32, Chapter 18,
c. A full-service or nonprescription drug wholesaler permitted under A.R.S. Title 32, Chapter 18, or
d. A pharmacy permitted under A.R.S. Title 32, Chapter 18.
Historical Note
Former Rules 7.1210, 7.1220, and 7.1230. Repealed effective November 4, 1998 (Supp. 98-4). Recodified from R4-23-502
at 9 A.A.R. 4011, effective August 18, 2003 (Supp. 03-3).

As of September 13, 2018
32-1901. Definitions

In this chapter, unless the context otherwise requires:
1. "Administer" means the direct application of a controlled substance, prescription-only drug,
dangerous drug or narcotic drug, whether by injection, inhalation, ingestion or any other means,
to the body of a patient or research subject by a practitioner or by the practitioner's authorized
agent or the patient or research subject at the direction of the practitioner.
2. "Advertisement" means all representations disseminated in any manner or by any means, other
than by labeling, for the purpose of inducing, or that are likely to induce, directly or indirectly,
the purchase of drugs, devices, poisons or hazardous substances.
3. "Advisory letter" means a nondisciplinary letter to notify a licensee or permittee that either:
(a) While there is insufficient evidence to support disciplinary action, the board believes that
continuation of the activities that led to the investigation may result in further board action
against the licensee or permittee.
(b) The violation is a minor or technical violation that is not of sufficient merit to warrant
disciplinary action.
(c) While the licensee or permittee has demonstrated substantial compliance through
rehabilitation, remediation or reeducation that has mitigated the need for disciplinary action, the
board believes that repetition of the activities that led to the investigation may result in further
board action against the licensee or permittee.
4. "Antiseptic", if a drug is represented as such on its label, means a representation that it is a
germicide, except in the case of a drug purporting to be, or represented as, an antiseptic for
inhibitory use as a wet dressing, ointment or dusting powder or other use that involves prolonged
contact with the body.
5. "Authorized officers of the law" means legally empowered peace officers, compliance officers
of the board of pharmacy and agents of the division of narcotics enforcement and criminal
intelligence of the department of public safety.
6. "Automated prescription-dispensing kiosk" means a mechanical system that is operated as an
extension of a pharmacy, that maintains all transaction information within the pharmacy
operating system, that is separately permitted from the pharmacy and that performs operations
that either:
(a) Accept a prescription or refill order, store prepackaged or repackaged medications, label and
dispense patient-specific prescriptions and provide counseling on new or refilled prescriptions.
(b) Dispense or deliver a prescription or refill that has been prepared by or on behalf of the
pharmacy that oversees the automated prescription-dispensing kiosk.
7. "Board" or "board of pharmacy" means the Arizona state board of pharmacy.
8. "Certificate of composition" means a list of a product's ingredients.

9. "Certificate of free sale" means a document that authenticates a product that is generally and
freely sold in domestic or international channels of trade.
10. "Color additive" means a material that either:
(a) Is any dye, pigment or other substance made by a process of synthesis or similar artifice, or
extracted, isolated or otherwise derived, with or without intermediate or final change of identity,
from any vegetable, animal, mineral or other source.
(b) If added or applied to a drug, or to the human body or any part of the human body, is capable
of imparting color, except that color additive does not include any material that has been or may
be exempted under the federal act. Color includes black, white and intermediate grays.
11. "Compounding" means the preparation, mixing, assembling, packaging or labeling of a drug
by a pharmacist or an intern or pharmacy technician under the pharmacist's supervision, for the
purpose of dispensing to a patient based on a valid prescription order. Compounding includes
the preparation of drugs in anticipation of prescription orders prepared on routine, regularly
observed prescribing patterns and the preparation of drugs as an incident to research, teaching or
chemical analysis or for administration by a medical practitioner to the medical practitioner's
patient and not for sale or dispensing. Compounding does not include the preparation of
commercially available products from bulk compounds or the preparation of drugs for sale to
pharmacies, practitioners or entities for the purpose of dispensing or distribution.
12. "Compressed medical gas distributor" means a person who holds a current permit issued by
the board to distribute compressed medical gases pursuant to a compressed medical gas order to
compressed medical gas suppliers and other entities that are registered, licensed or permitted to
use, administer or distribute compressed medical gases.
13. "Compressed medical gases" means gases and liquid oxygen that a compressed medical gas
distributor or manufacturer has labeled in compliance with federal law.
14. "Compressed medical gas order" means an order for compressed medical gases that is issued
by a medical practitioner.
15. "Compressed medical gas supplier" means a person who holds a current permit issued by the
board to supply compressed medical gases pursuant to a compressed medical gas order and only
to the consumer or the patient.
16. "Controlled substance" means a drug, substance or immediate precursor that is identified,
defined or listed in title 36, chapter 27, article 2.
17. "Corrosive" means any substance that when it comes in contact with living tissue will cause
destruction of tissue by chemical action.
18. "Counterfeit drug" means a drug that, or the container or labeling of which, without
authorization, bears the trademark, trade name or other identifying mark, imprint, number or
device, or any likeness of these, of a manufacturer, distributor or dispenser other than the person
who in fact manufactured, distributed or dispensed that drug.
19. "Dangerous drug" has the same meaning prescribed in section 13-3401.
20. "Day" means a business day.

21. "Decree of censure" means an official action that is taken by the board and that may include a
requirement for restitution of fees to a patient or consumer.
22. "Deliver" or "delivery" means the actual, constructive or attempted transfer from one person
to another whether or not there is an agency relationship.
23. "Deputy director" means a pharmacist who is employed by the board and selected by the
executive director to perform duties as prescribed by the executive director.
24. "Device", except as used in paragraph 18 of this section, section 32-1965, paragraph 4 and
section 32-1967, subsection A, paragraph 15 and subsection C, means instruments, apparatuses
and contrivances, including their components, parts and accessories, including all such items
under the federal act, intended either:
(a) For use in the diagnosis, cure, mitigation, treatment or prevention of disease in the human
body or other animals.
(b) To affect the structure or any function of the human body or other animals.
25. "Director" means the director of the division of narcotics enforcement and criminal
investigation of the department of public safety.
26. "Direct supervision of a pharmacist" means the pharmacist is present. If relating to the sale
of certain items, direct supervision of a pharmacist means that a pharmacist determines the
legitimacy or advisability of a proposed purchase of those items.
27. "Dispense" means to deliver to an ultimate user or research subject by or pursuant to the
lawful order of a practitioner, including the prescribing, administering, packaging, labeling or
compounding necessary to prepare for that delivery.
28. "Dispenser" means a practitioner who dispenses.
29. "Distribute" means to deliver, other than by administering or dispensing.
30. "Distributor" means a person who distributes.
31. "Drug" means:
(a) Articles recognized, or for which standards or specifications are prescribed, in the official
compendium.
(b) Articles intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease
in the human body or other animals.
(c) Articles other than food intended to affect the structure or any function of the human body or
other animals.
(d) Articles intended for use as a component of any articles specified in subdivision (a), (b) or (c)
of this paragraph but does not include devices or their components, parts or accessories.
32. "Drug enforcement administration" means the drug enforcement administration of the United
States department of justice or its successor agency.
33. "Drug or device manufacturing" means the production, preparation, propagation or
processing of a drug or device, either directly or indirectly, by extraction from substances of
natural origin or independently by means of chemical synthesis and includes any packaging or

repackaging of substances or labeling or relabeling of its container and the promotion and
marketing of the same. Drug or device manufacturing does not include compounding.
34. "Economic poison" means any substance that alone, in chemical combination with or in
formulation with one or more other substances is a pesticide within the meaning of the laws of
this state or the federal insecticide, fungicide and rodenticide act and that is used in the
production, storage or transportation of raw agricultural commodities.
35. "Enteral feeding" means nourishment provided by means of a tube inserted into the stomach
or intestine.
36. "Established name", with respect to a drug or ingredient of a drug, means any of the
following:
(a) The applicable official name.
(b) If there is no such name and the drug or ingredient is an article recognized in an official
compendium, the official title in an official compendium.
(c) If neither subdivision (a) nor (b) of this paragraph applies, the common or usual name of the
drug.
37. "Executive director" means the executive director of the board of pharmacy.
38. "Federal act" means the federal laws and regulations that pertain to drugs, devices, poisons
and hazardous substances and that are official at the time any drug, device, poison or hazardous
substance is affected by this chapter.
39. "Full service wholesale permittee":
(a) Means a permittee who may distribute prescription-only drugs and devices, controlled
substances and over-the-counter drugs and devices to pharmacies or other legal outlets from a
place devoted in whole or in part to wholesaling these items.
(b) Includes a virtual wholesaler as defined in rule by the board.
40. "Good manufacturing practice" means a system for ensuring that products are consistently
produced and controlled according to quality standards and covering all aspects of design,
monitoring and control of manufacturing processes and facilities to ensure that products do not
pose any risk to the consumer or public.
41. "Highly toxic" means any substance that falls within any of the following categories:
(a) Produces death within fourteen days in half or more than half of a group of ten or more
laboratory white rats each weighing between two hundred and three hundred grams, at a single
dose of fifty milligrams or less per kilogram of body weight, when orally administered.
(b) Produces death within fourteen days in half or more than half of a group of ten or more
laboratory white rats each weighing between two hundred and three hundred grams, if inhaled
continuously for a period of one hour or less at an atmospheric concentration of two hundred
parts per million by volume or less of gas or vapor or two milligrams per liter by volume or less
of mist or dust, provided the concentration is likely to be encountered by humans if the substance
is used in any reasonably foreseeable manner.

(c) Produces death within fourteen days in half or more than half of a group of ten or more
rabbits tested in a dosage of two hundred milligrams or less per kilogram of body weight, if
administered by continuous contact with the bare skin for twenty-four hours or less.
If the board finds that available data on human experience with any substance indicate results
different from those obtained on animals in the dosages or concentrations prescribed in this
paragraph, the human data shall take precedence.
42. "Hospital" means any institution for the care and treatment of the sick and injured that is
approved and licensed as a hospital by the department of health services.
43. "Intern" means a pharmacy intern.
44. "Internship" means the practical, experiential, hands-on training of a pharmacy intern under
the supervision of a preceptor.
45. "Irritant" means any substance, other than a corrosive, that on immediate, prolonged or
repeated contact with normal living tissue will induce a local inflammatory reaction.
46. "Jurisprudence examination" means a board-approved pharmacy law examination that is
written and administered in cooperation with the national association of boards of pharmacy or
another board-approved pharmacy law examination.
47. "Label" means a display of written, printed or graphic matter on the immediate container of
any article that, unless easily legible through the outside wrapper or container, also appears on
the outside wrapper or container of the article's retail package. For the purposes of this
paragraph, the immediate container does not include package liners.
48. "Labeling" means all labels and other written, printed or graphic matter either:
(a) On any article or any of its containers or wrappers.
(b) Accompanying that article.
49. "Letter of reprimand" means a disciplinary letter that is a public document issued by the
board and that informs a licensee or permittee that the licensee's or permittee's conduct violates
state or federal law and may require the board to monitor the licensee or permittee.
50. "Limited service pharmacy" means a pharmacy that is approved by the board to practice a
limited segment of pharmacy as indicated by the permit issued by the board.
51. "Manufacture" or "manufacturer":
(a) Means every person who prepares, derives, produces, compounds, processes, packages or
repackages or labels any drug in a place, other than a pharmacy, that is devoted to manufacturing
the drug.
(b) Includes a virtual manufacturer as defined in rule by the board.
52. "Marijuana" has the same meaning prescribed in section 13-3401.
53. "Medical practitioner" means any medical doctor, doctor of osteopathic medicine, dentist,
podiatrist, veterinarian or other person who is licensed and authorized by law to use and
prescribe drugs and devices for the treatment of sick and injured human beings or animals or for

the diagnosis or prevention of sickness in human beings or animals in this state or any state,
territory or district of the United States.
54. "Medication order" means a written or verbal order from a medical practitioner or that
person's authorized agent to administer a drug or device.
55. "Narcotic drug" has the same meaning prescribed in section 13-3401.
56. "New drug" means either:
(a) Any drug the composition of which is such that the drug is not generally recognized among
experts qualified by scientific training and experience to evaluate the safety and effectiveness of
drugs as safe and effective for use under the conditions prescribed, recommended or suggested in
the labeling.
(b) Any drug the composition of which is such that the drug, as a result of investigations to
determine its safety and effectiveness for use under such conditions, has become so recognized,
but that has not, other than in the investigations, been used to a material extent or for a material
time under those conditions.
57. "Nonprescription drug" or "over-the-counter drug" means any nonnarcotic medicine or drug
that may be sold without a prescription and that is prepackaged and labeled for use by the
consumer in accordance with the requirements of the laws of this state and federal law.
Nonprescription drug does not include:
(a) A drug that is primarily advertised and promoted professionally to medical practitioners and
pharmacists by manufacturers or primary distributors.
(b) A controlled substance.
(c) A drug that is required to bear a label that states "Rx only".
(d) A drug that is intended for human use by hypodermic injection.
58. "Nonprescription drug wholesale permittee":
(a) Means a permittee who may distribute only over-the-counter drugs and devices to pharmacies
or other lawful outlets from a place devoted in whole or in part to wholesaling these items.
(b) Includes a virtual wholesaler as defined in rule by the board.
59. "Notice" means personal service or the mailing of a copy of the notice by certified mail
addressed either to the person at the person's latest address of record in the board office or to the
person's attorney.
60. "Nutritional supplementation" means vitamins, minerals and caloric supplementation.
Nutritional supplementation does not include medication or drugs.
61. "Official compendium" means the latest revision of the United States pharmacopeia and the
national formulary or any current supplement.
62. "Other jurisdiction" means one of the other forty-nine states, the District of Columbia, the
Commonwealth of Puerto Rico or a territory of the United States of America.
63. "Package" means a receptacle defined or described in the United States pharmacopeia and the
national formulary as adopted by the board.

64. "Packaging" means the act or process of placing a drug item or device in a container for the
purpose or intent of dispensing or distributing the item or device to another.
65. "Parenteral nutrition" means intravenous feeding that provides a person with fluids and
essential nutrients the person needs while the person is unable to receive adequate fluids or
feedings by mouth or by enteral feeding.
66. "Person" means an individual, partnership, corporation and association, and their duly
authorized agents.
67. "Pharmaceutical care" means the provision of drug therapy and other pharmaceutical patient
care services.
68. "Pharmacist" means an individual who is currently licensed by the board to practice the
profession of pharmacy in this state.
69. "Pharmacist in charge" means the pharmacist who is responsible to the board for a licensed
establishment's compliance with the laws and administrative rules of this state and of the federal
government pertaining to the practice of pharmacy, the manufacturing of drugs and the
distribution of drugs and devices.
70. "Pharmacist licensure examination" means a board-approved examination that is written and
administered in cooperation with the national association of boards of pharmacy or any other
board-approved pharmacist licensure examination.
71. "Pharmacy":
(a) Means:
(i) Any place where drugs, devices, poisons or related hazardous substances are offered for sale
at retail.
(ii) Any place in which the profession of pharmacy is practiced or where prescription orders are
compounded and dispensed.
(iii) Any place that has displayed on it or in it the words "pharmacist", "pharmaceutical chemist",
"apothecary", "druggist", "pharmacy", "drugstore", "drugs" or "drug sundries" or any of these
words or combinations of these words, or words of similar import either in English or any other
language, or that is advertised by any sign containing any of these words.
(iv) Any place where the characteristic symbols of pharmacy or the characteristic prescription
sign "Rx" is exhibited.
(v) Any place or a portion of any building or structure that is leased, used or controlled by the
permittee to conduct the business authorized by the board at the address for which the permit was
issued and that is enclosed and secured when a pharmacist is not in attendance.
(vi) A remote dispensing site pharmacy where a pharmacy technician or pharmacy intern
prepares, compounds or dispenses prescription medications under remote supervision by a
pharmacist.
(b) Includes a satellite pharmacy.
72. "Pharmacy intern" means a person who has all of the qualifications and experience
prescribed in section 32-1923.

73. "Pharmacy technician" means a person who is licensed pursuant to this chapter.
74. "Pharmacy technician trainee" means a person who is licensed pursuant to this chapter.
75. "Poison" or "hazardous substance" includes, but is not limited to, any of the following if
intended and suitable for household use or use by children:
(a) Any substance that, according to standard works on medicine, pharmacology, pharmacognosy
or toxicology, if applied to, introduced into or developed within the body in relatively small
quantities by its inherent action uniformly produces serious bodily injury, disease or death.
(b) A toxic substance.
(c) A highly toxic substance.
(d) A corrosive substance.
(e) An irritant.
(f) A strong sensitizer.
(g) A mixture of any of the substances described in this paragraph, if the substance or mixture of
substances may cause substantial personal injury or substantial illness during or as a proximate
result of any customary or reasonably foreseeable handling or use, including reasonably
foreseeable ingestion by children.
(h) A substance that is designated by the board to be a poison or hazardous substance. This
subdivision does not apply to radioactive substances, economic poisons subject to the federal
insecticide, fungicide and rodenticide act or the state pesticide act, foods, drugs and cosmetics
subject to state laws or the federal act or substances intended for use as fuels when stored in
containers and used in the heating, cooking or refrigeration system of a house. This subdivision
applies to any substance or article that is not itself an economic poison within the meaning of the
federal insecticide, fungicide and rodenticide act or the state pesticide act, but that is a poison or
hazardous substance within the meaning of this paragraph by reason of bearing or containing an
economic poison or hazardous substance.
76. "Practice of pharmacy":
(a) Means furnishing the following health care services as a medical professional:
(i) Interpreting, evaluating and dispensing prescription orders in the patient's best interests.
(ii) Compounding drugs pursuant to or in anticipation of a prescription order.
(iii) Labeling drugs and devices in compliance with state and federal requirements.
(iv) Participating in drug selection and drug utilization reviews, drug administration, drug or
drug-related research and drug therapy monitoring or management.
(v) Providing patient counseling necessary to provide pharmaceutical care.
(vi) Properly and safely storing drugs and devices in anticipation of dispensing.
(vii) Maintaining required records of drugs and devices.
(viii) Offering or performing acts, services, operations or transactions necessary in the conduct,
operation, management and control of a pharmacy.

(ix) Initiating, monitoring and modifying drug therapy pursuant to a protocol-based drug therapy
agreement with a provider as outlined in section 32-1970.
(x) Initiating and administering immunizations or vaccines pursuant to section 32-1974.
(b) Does not include initiating a prescription order for any medication, drug or other substance
used to induce or cause a medication abortion as defined in section 36-2151.
77. "Practitioner" means any physician, dentist, veterinarian, scientific investigator or other
person who is licensed, registered or otherwise permitted to distribute, dispense, conduct
research with respect to or administer a controlled substance in the course of professional
practice or research in this state, or any pharmacy, hospital or other institution that is licensed,
registered or otherwise permitted to distribute, dispense, conduct research with respect to or
administer a controlled substance in the course of professional practice or research in this state.
78. "Preceptor" means a pharmacist who is serving as the practical instructor of an intern and
complies with section 32-1923.
79. "Precursor chemical" means a substance that is:
(a) The principal compound that is commonly used or that is produced primarily for use and that
is an immediate chemical intermediary used or likely to be used in the manufacture of a
controlled substance, the control of which is necessary to prevent, curtail or limit manufacture.
(b) Listed in section 13-3401, paragraph 26 or 27.
80. "Prescription" means either a prescription order or a prescription medication.
81. "Prescription medication" means any drug, including label and container according to
context, that is dispensed pursuant to a prescription order.
82. "Prescription-only device" includes:
(a) Any device that is limited by the federal act to use under the supervision of a medical
practitioner.
(b) Any device required by the federal act to bear on its label essentially the legend "Rx only".
83. "Prescription-only drug" does not include a controlled substance but does include:
(a) Any drug that because of its toxicity or other potentiality for harmful effect, the method of its
use, or the collateral measures necessary to its use is not generally recognized among experts,
qualified by scientific training and experience to evaluate its safety and efficacy, as safe for use
except by or under the supervision of a medical practitioner.
(b) Any drug that is limited by an approved new drug application under the federal act or section
32-1962 to use under the supervision of a medical practitioner.
(c) Every potentially harmful drug, the labeling of which does not bear or contain full and
adequate directions for use by the consumer.
(d) Any drug, other than a controlled substance, required by the federal act to bear on its label the
legend "Rx only".
84. "Prescription order" means any of the following:

(a) An order to a pharmacist for drugs or devices issued and signed by a duly licensed medical
practitioner in the authorized course of the practitioner's professional practice.
(b) An order transmitted to a pharmacist through word of mouth, telephone or other means of
communication directed by that medical practitioner. Prescription orders received by word of
mouth, telephone or other means of communication shall be maintained by the pharmacist
pursuant to section 32-1964, and the record so made by the pharmacist constitutes the original
prescription order to be dispensed by the pharmacist. This paragraph does not alter or affect
laws of this state or any federal act requiring a written prescription order.
(c) An order initiated by a pharmacist pursuant to a protocol-based drug therapy agreement with
a provider as outlined in section 32-1970, or immunizations or vaccines administered by a
pharmacist pursuant to section 32-1974.
(d) A diet order or an order for enteral feeding, nutritional supplementation or parenteral
nutrition that is initiated by a registered dietitian or other qualified nutrition professional in a
hospital pursuant to section 36-416.
85. "Professionally incompetent" means:
(a) Incompetence based on a variety of factors, including a lack of sufficient pharmaceutical
knowledge or skills or experience to a degree likely to endanger the health of patients.
(b) When considered with other indications of professional incompetence, a pharmacist or
pharmacy intern who fails to obtain a passing score on a board-approved pharmacist licensure
examination or a pharmacy technician or pharmacy technician trainee who fails to obtain a
passing score on a board-approved pharmacy technician licensure examination.
86. "Radioactive substance" means a substance that emits ionizing radiation.
87. "Remote dispensing site pharmacy" means a pharmacy where a pharmacy technician or
pharmacy intern prepares, compounds or dispenses prescription medications under remote
supervision by a pharmacist.
88. "Remote supervision by a pharmacist" means that a pharmacist directs and controls the
actions of pharmacy technicians and pharmacy interns through the use of audio and visual
technology.
89. "Revocation" or "revoke" means the official cancellation of a license, permit, registration or
other approval authorized by the board for a period of two years unless otherwise specified by
the board. A request or new application for reinstatement may be presented to the board for
review before the conclusion of the specified revocation period upon review of the executive
director.
90. "Safely engage in employment duties" means that a permittee or the permittee's employee is
able to safely engage in employment duties related to the manufacture, sale, distribution or
dispensing of drugs, devices, poisons, hazardous substances, controlled substances or precursor
chemicals.
91. "Satellite pharmacy" means a work area located within a hospital or on a hospital campus
that is not separated by other commercial property or residential property, that is under the
direction of a pharmacist, that is a remote extension of a centrally licensed hospital pharmacy
and that is owned by and dependent on the centrally licensed hospital pharmacy for

administrative control, staffing and drug procurement and that is not required to be separately
permitted.
92. "Symbol" means the characteristic symbols that have historically identified pharmacy,
including show globes and mortar and pestle, and the sign "Rx".
93. "Third-party logistics provider" means an entity that provides or coordinates warehousing or
other logistics services for a prescription or over-the-counter dangerous drug or dangerous device
in intrastate or interstate commerce on behalf of a manufacturer, wholesaler or dispenser of the
prescription or over-the-counter dangerous drug or dangerous device but that does not take
ownership of the prescription or over-the-counter dangerous drug or dangerous device or have
responsibility to direct its sale or disposition.
94. "Toxic substance" means a substance, other than a radioactive substance, that has the
capacity to produce injury or illness in humans through ingestion, inhalation or absorption
through any body surface.
95. "Ultimate user" means a person who lawfully possesses a drug or controlled substance for
that person's own use, for the use of a member of that person's household or for administering to
an animal owned by that person or by a member of that person's household.
32-1901.01. Definition of unethical and unprofessional conduct; permittees; licensees

A. In this chapter, unless the context otherwise requires, for the purposes of disciplining a
permittee, "unethical conduct" means the following, whether occurring in this state or elsewhere:
1. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving
moral turpitude or any drug-related offense. In either case, conviction by a court of competent
jurisdiction or a plea of no contest is conclusive evidence of the commission.
2. Committing an act that is substantially related to the qualifications, functions or duties of a
permittee and that demonstrates either a lack of good moral character or an actual or potential
unfitness to hold a permit in light of the public's safety.
3. Working under the influence of alcohol or other drugs.
4. Being addicted to the use of alcohol or other drugs to such a degree as to render the permittee
unfit to perform the permittee's employment duties.
5. Violating a federal or state law or administrative rule relating to the manufacture, sale or
distribution of drugs, devices, poisons, hazardous substances or precursor chemicals.
6. Violating a federal or state law or administrative rule relating to marijuana, prescription-only
drugs, narcotics, dangerous drugs, controlled substances or precursor chemicals.
7. Violating state or federal reporting or recordkeeping requirements on transactions relating to
precursor chemicals.
8. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is
or may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may
be mentally or physically unable safely to engage in the practice of pharmacy.
9. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional

conduct or is or may be mentally or physically unable safely to engage in the permissible
activities of a pharmacy technician or pharmacy technician trainee.
10. Failing to report in writing to the board any evidence that appears to show that a permittee or
permittee's employee is or may be guilty of unethical conduct, is or may be mentally or
physically unable safely to engage in employment duties related to manufacturing, selling,
distributing or dispensing of drugs, devices, poisons, hazardous substances, controlled substances
or precursor chemicals or is or may be in violation of this chapter or a rule adopted under this
chapter.
11. Intending to sell, transfer or distribute, or to offer for sale, transfer or distribution, or selling,
transferring, distributing or dispensing or offering for sale, transfer or distribution an imitation
controlled substance, imitation over-the-counter drug or imitation prescription-only drug as
defined in section 13-3451.
12. Having the permittee's permit to manufacture, sell, distribute or dispense drugs, devices,
poisons, hazardous substances or precursor chemicals denied or disciplined in another
jurisdiction.
13. Committing an offense in another jurisdiction that if committed in this state would be
grounds for discipline.
14. Obtaining or attempting to obtain a permit or a permit renewal by fraud, by misrepresentation
or by knowingly taking advantage of the mistake of another person or an agency.
15. Wilfully making a false report or record required by this chapter, required by federal or state
laws pertaining to drugs, devices, poisons, hazardous substances or precursor chemicals or
required for the payment for drugs, devices, poisons or hazardous substances or precursor
chemicals or for services pertaining to such drugs or substances.
16. Knowingly filing with the board any application, renewal or other document that contains
false or misleading information.
17. Providing false or misleading information or omitting material information in any
communication to the board or the board's employees or agents.
18. Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate, this chapter.
19. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or
entered into by the board or its executive director pursuant to this chapter.
20. Failing to comply with a board subpoena or failing to comply in a timely manner with a
board subpoena without providing any explanation to the board for not complying with the
subpoena.
21. Failing to provide the board or its employees or agents or an authorized federal or state
official conducting a site investigation, inspection or audit with access to any place for which a
permit has been issued or for which an application for a permit has been submitted.
22. Failing to notify the board of a change of ownership, management or pharmacist in charge.

23. Failing to promptly produce on the request of the official conducting a site investigation,
inspection or audit any book, record or document.
24. Overruling or attempting to overrule a pharmacist in matters of pharmacy ethics or
interpreting laws pertaining to the practice of pharmacy or the distribution of drugs or devices.
25. Distributing premiums or rebates of any kind in connection with the sale of prescription
medication, other than to the prescription medication recipient.
26. Failing to maintain effective controls against the diversion of controlled substances or
precursor chemicals to unauthorized persons or entities.
27. Fraudulently claiming to have performed a service.
28. Fraudulently charging a fee for a service.
29. Advertising drugs or devices, or services pertaining to drugs or devices, in a manner that is
untrue or misleading in any particular, and that is known, or that by the exercise of reasonable
care should be known, to be untrue or misleading.
B. In this chapter, unless the context otherwise requires, for the purposes of disciplining a
pharmacist or pharmacy intern, "unprofessional conduct" means the following, whether
occurring in this state or elsewhere:
1. Being addicted to the use of alcohol or other drugs to such a degree as to render the licensee
unfit to practice the profession of pharmacy.
2. Violating any federal or state law, rule or regulation relating to the manufacture or distribution
of drugs and devices or the practice of pharmacy.
3. Dispensing a different drug or brand of drug in place of the drug or brand of drug ordered or
prescribed without the express permission in each case of the orderer, or in the case of a
prescription order, the medical practitioner. The conduct prohibited by this paragraph does not
apply to substitutions authorized pursuant to section 32-1963.01.
4. Obtaining or attempting to obtain a license to practice pharmacy or a license renewal by fraud,
by misrepresentation or by knowingly taking advantage of the mistake of another person or an
agency.
5. Having the licensee's license to practice pharmacy denied or disciplined in another
jurisdiction.
6. Claiming professional superiority in compounding or dispensing prescription orders.
7. Failing to comply with the mandatory continuing professional pharmacy education
requirements of sections 32-1936 and 32-1937 and rules adopted by the board.
8. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving
moral turpitude or any drug-related offense. In either case, conviction by a court of competent
jurisdiction or a plea of no contest is conclusive evidence of the commission.
9. Working under the influence of alcohol or other drugs.

10. Violating a federal or state law or administrative rule relating to marijuana, prescription-only
drugs, narcotics, dangerous drugs, controlled substances or precursor chemicals when
determined by the board or by conviction in a federal or state court.
11. Knowingly dispensing a drug without a valid prescription order as required pursuant to
section 32-1968, subsection A.
12. Knowingly dispensing a drug on a prescription order that was issued in the course of the
conduct of business of dispensing drugs pursuant to diagnosis by mail or the internet, unless the
order was any of the following:
(a) Made by a physician who provides temporary patient supervision on behalf of the patient's
regular treating licensed health care professional or provides a consultation requested by the
patient's regular treating licensed health care professional.
(b) Made in an emergency medical situation as defined in section 41-1831.
(c) Written to prepare a patient for a medical examination.
(d) Written or the prescription medications were issued for use by a county or tribal public health
department for immunization programs or emergency treatment or in response to an infectious
disease investigation, a public health emergency, an infectious disease outbreak or an act of
bioterrorism. For the purposes of this subdivision, "bioterrorism" has the same meaning
prescribed in section 36-781.
(e) Written or antimicrobials were dispensed by the prescribing or dispensing physician to a
contact as defined in section 36-661 who is believed to have had significant exposure risk as
defined in section 36-661 with another person who has been diagnosed with a communicable
disease as defined in section 36-661.
(f) Written or the prescription medications were issued for administration of immunizations or
vaccines listed in the United States centers for disease control and prevention's recommended
immunization schedule to a household member of a patient.
(g) For epinephrine auto-injectors that are written or dispensed for a school district or charter
school and that are to be stocked for emergency use pursuant to section 15-157 or for an
authorized entity to be stocked pursuant to section 36-2226.01.
(h) Written by a licensee through a telemedicine program that is covered by the policies and
procedures adopted by the administrator of a hospital or outpatient treatment center.
(i) Written pursuant to a physical or mental health status examination that was conducted during
a real-time telemedicine encounter with audio and video capability.
(j) For naloxone hydrochloride or any other opioid antagonist approved by the United States food
and drug administration and written or dispensed for use pursuant to section 36-2228 or 36-2266.
13. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is
or may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may
be mentally or physically unable to safely engage in the practice of pharmacy.
14. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional

conduct or is or may be mentally or physically unable to safely engage in the permissible
activities of a pharmacy technician or pharmacy technician trainee.
15. Failing to report in writing to the board any evidence that a permittee or a permittee's
employee is or may be guilty of unethical conduct or is or may be in violation of this chapter or a
rule adopted under this chapter.
16. Committing an offense in another jurisdiction that if committed in this state would be
grounds for discipline.
17. Knowingly filing with the board any application, renewal or other document that contains
false or misleading information.
18. Providing false or misleading information or omitting material information in any
communication to the board or the board's employees or agents.
19. Violating or attempting to violate, directly or indirectly, or assisting in or abetting in the
violation of, or conspiring to violate, this chapter.
20. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or
entered into by the board or its executive director pursuant to this chapter.
21. Failing to comply with a board subpoena or failing to comply in a timely manner with a
board subpoena without providing any explanation to the board for not complying with the
subpoena.
22. Refusing without just cause to allow authorized agents of the board to examine documents
that are required to be kept pursuant to this chapter or title 36.
23. Participating in an arrangement or agreement to allow a prescription order or a prescription
medication to be left at, picked up from, accepted by or delivered to a place that is not licensed
as a pharmacy. This paragraph does not prohibit a pharmacist or a pharmacy from using an
employee or a common carrier to pick up prescription orders at or deliver prescription
medications to the office or home of a medical practitioner, the residence of a patient or a
patient's hospital.
24. Paying rebates or entering into an agreement for the payment of rebates to a medical
practitioner or any other person in the health care field.
25. Providing or causing to be provided to a medical practitioner prescription order blanks or
forms bearing the pharmacist's or pharmacy's name, address or other means of identification.
26. Fraudulently claiming to have performed a professional service.
27. Fraudulently charging a fee for a professional service.
28. Failing to report a change of the licensee's home address, contact information, employer or
employer's address as required by section 32-1926.
29. Failing to report a change in the licensee's residency status as required by section
32-1926.01.
30. Failing to maintain effective controls against the diversion of controlled substances or
precursor chemicals to unauthorized persons or entities.

C. In this chapter, unless the context otherwise requires, for the purposes of disciplining a
pharmacy technician or pharmacy technician trainee, "unprofessional conduct" means the
following, whether occurring in this state or elsewhere:
1. Being addicted to the use of alcohol or other drugs to such a degree as to render the licensee
unfit to perform the licensee's employment duties.
2. Violating a federal or state law or administrative rule relating to the manufacture or
distribution of drugs or devices.
3. Obtaining or attempting to obtain a pharmacy technician or pharmacy technician trainee
license or a pharmacy technician license renewal by fraud, by misrepresentation or by knowingly
taking advantage of the mistake of another person or an agency.
4. Having the licensee's license to practice as a pharmacy technician denied or disciplined in
another jurisdiction.
5. Failing to comply with the mandatory continuing professional education requirements of
section 32-1925, subsection H and rules adopted by the board.
6. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving
moral turpitude or any drug-related offense. In either case, conviction by a court of competent
jurisdiction or a plea of no contest is conclusive evidence of the commission.
7. Working under the influence of alcohol or other drugs.
8. Violating a federal or state law or administrative rule relating to marijuana, prescription-only
drugs, narcotics, dangerous drugs, controlled substances or precursor chemicals when
determined by the board or by conviction in a federal or state court.
9. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is
or may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may
be mentally or physically unable to safely engage in the practice of pharmacy.
10. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional
conduct or is or may be mentally or physically unable to safely engage in the permissible
activities of a pharmacy technician or pharmacy technician trainee.
11. Failing to report in writing to the board any evidence that a permittee or a permittee's
employee is or may be guilty of unethical conduct or is or may be in violation of this chapter or a
rule adopted under this chapter.
12. Committing an offense in another jurisdiction that if committed in this state would be
grounds for discipline.
13. Knowingly filing with the board any application, renewal or other document that contains
false or misleading information.
14. Providing false or misleading information or omitting material information in any
communication to the board or the board's employees or agents.
15. Violating or attempting to violate, directly or indirectly, or assisting in or abetting in the
violation of, or conspiring to violate, this chapter.

16. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or
entered into by the board or its executive director pursuant to this chapter.
17. Failing to comply with a board subpoena or failing to comply in a timely manner with a
board subpoena without providing any explanation to the board for not complying with the
subpoena.
18. Failing to report a change of the licensee's home address, contact information, employer or
employer's address as required by section 32-1926.
19. Failing to report a change in the licensee's residency status as required by section
32-1926.01.
32-1902. Arizona state board of pharmacy; immunity

A. The Arizona state board of pharmacy is established consisting of the following members who
are appointed by the governor:
1. Six pharmacists at least one of whom is a pharmacist employed by a licensed hospital and at
least one of whom is employed by a community pharmacy and engaged in the day-to-day
practice of pharmacy.
2. One pharmacy technician.
3. Two public members.
B. To be qualified for appointment:
1. A pharmacist must be licensed as a pharmacist in this state or any other jurisdiction for a
period of at least ten years and licensed as a pharmacist and a resident in this state for a period of
at least five years immediately before the date of appointment.
2. Each public member must be a resident of this state for a period of at least five years
immediately before the date of appointment.
3. A pharmacy technician must be a practicing pharmacy technician in this state or any other
jurisdiction for at least five years and be licensed as a pharmacy technician and a resident of this
state for at least five years immediately before the date of appointment. A pharmacy technician
appointed before July 1, 2009 does not have to meet the minimum five year licensure
requirement of this paragraph.
C. Each pharmacist and pharmacy technician member shall serve for a term of five years. Public
members may serve for a term of five years unless removed by the governor. The public
members shall after the first of every year present a written report to the governor. Vacancies
occurring on the board other than by expiration of term of office shall be filled for the unexpired
portion of the term only.
D. On or before January 15 of each year in which a pharmacist or a pharmacy technician is to be
appointed, the executive director of the pharmacy association of Arizona may submit to the
governor a list of the names of at least seven of its members who have been nominated by the
association, and who meet the requirements as provided in this section for the next occurring
vacancy on the board. The governor may make appointments of licensed pharmacists and

pharmacy technicians to the board from the nominees on the list or from others having the
necessary qualifications.
E. Appointees to the board within thirty days after their appointment shall take and subscribe to
an oath or affirmation, before a properly qualified officer, that they will faithfully and impartially
perform the duties of their office. The executive director shall file the oath or affirmation with
the secretary of state.
F. Members of the board are personally exempt from suit with respect to all acts done and
actions taken in good faith and in furtherance of this chapter.
32-1903. Organization; meetings; quorum; compensation of board; executive director;
compensation; powers and duties
A. The board shall annually elect a president and a vice-president from among its membership
and, subject to title 41, chapter 4, article 4, select an executive director who may or may not be a
member of the board. The executive director shall serve at the pleasure of the board.
B. The president of the board shall preside at all of its meetings. The vice-president shall act if
the president is absent. A majority of the membership of the board constitutes a quorum.
C. The executive director is the executive officer in charge of the board's office and shall
administer this chapter under the direction of the board. The executive director shall make, keep
and be in charge of all records and record books required to be kept by the board, including a
register of all licensees and registered businesses under this chapter. The executive director shall
attend to the correspondence of the board and perform other duties the board requires. The
executive director is eligible to receive compensation as determined pursuant to section 38-611.
D. Any member of the board or the executive director may administer oaths in connection with
the duties of the board. The books, registers and records of the board as made and kept by the
executive director or under the executive director's supervision are prima facie evidence of the
matter therein recorded in any court of law. Members of the board are eligible to receive
compensation in the amount of two hundred dollars for each day of actual service in the business
of the board and reimbursement for all expenses necessarily and properly incurred in attending
meetings of or for the board.
E. The executive director may designate the deputy director to sign claims and other documents
in the executive director's absence. If the executive director dies, becomes incapacitated or
resigns, the deputy director shall serve as the executive director until the board selects a new
executive director.
F. The executive director may cause to be published reports summarizing judgments, decrees,
court orders and board action that may have been rendered under this chapter, including the
nature of charges and the disposition of the charges. The executive director may disseminate
information regarding drugs, devices, poisons or hazardous substances in situations the executive
director believes involve imminent danger to health or gross deception of the consumer and
report the results of investigations carried out under this chapter.
32-1904. Powers and duties of board; immunity
A. The board shall:

1. Make bylaws and adopt rules that are necessary for the protection of the public and that
pertain to the practice of pharmacy, the manufacturing, wholesaling or supplying of drugs,
devices, poisons or hazardous substances, the use of pharmacy technicians and support personnel
and the lawful performance of its duties.
2. Fix standards and requirements for the registration and reregistration of pharmacies, except as
otherwise specified.
3. Investigate compliance as to the quality, label and labeling of all drugs, devices, poisons or
hazardous substances and take action necessary to prevent the sale of these if they do not
conform to the standards prescribed in this chapter, the official compendium or the federal act.
4. Enforce its rules. In so doing, the board or its agents have free access at all reasonable hours
to any pharmacy, manufacturer, wholesaler, third-party logistics provider, nonprescription drug
permittee or other establishment in which drugs, devices, poisons or hazardous substances are
manufactured, processed, packed or held, or to enter any vehicle being used to transport or hold
such drugs, devices, poisons or hazardous substances for the purpose of:
(a) Inspecting the establishment or vehicle to determine if any provisions of this chapter or the
federal act are being violated.
(b) Securing samples or specimens of any drug, device, poison or hazardous substance after
paying or offering to pay for such sample.
(c) Detaining or embargoing a drug, device, poison or hazardous substance in accordance with
section 32-1994.
5. Examine and license as pharmacists and pharmacy interns all qualified applicants as provided
by this chapter.
6. Require each applicant for an initial license to apply for a fingerprint clearance card pursuant
to section 41-1758.03. If an applicant is issued a valid fingerprint clearance card, the applicant
shall submit the valid fingerprint clearance card to the board with the completed application. If
an applicant applies for a fingerprint clearance card and is denied, the applicant may request that
the board consider the application for licensure notwithstanding the absence of a valid fingerprint
clearance card. The board, in its discretion, may approve an application for licensure despite the
denial of a valid fingerprint clearance card if the board determines that the applicant's criminal
history information on which the denial was based does not alone disqualify the applicant from
licensure.
7. Issue duplicates of lost or destroyed permits on the payment of a fee as prescribed by the
board.
8. Adopt rules for the rehabilitation of pharmacists and pharmacy interns as provided by this
chapter.
9. At least once every three months, notify pharmacies regulated pursuant to this chapter of any
modifications on prescription writing privileges of podiatrists, dentists, doctors of medicine,
registered nurse practitioners, osteopathic physicians, veterinarians, physician assistants,
optometrists and homeopathic physicians of which it receives notification from the board of
podiatry examiners, board of dental examiners, Arizona medical board, board of nursing, board
of osteopathic examiners in medicine and surgery, veterinary medical examining board, Arizona

regulatory board of physician assistants, board of optometry or board of homeopathic and
integrated medicine examiners.
B. The board may:
1. Employ chemists, compliance officers, clerical help and other employees subject to title 41,
chapter 4, article 4 and provide laboratory facilities for the proper conduct of its business.
2. Provide, by education of and information to the licensees and to the public, assistance in the
curtailment of abuse in the use of drugs, devices, poisons and hazardous substances.
3. Approve or reject the manner of storage and security of drugs, devices, poisons and hazardous
substances.
4. Accept monies and services to assist in the enforcement of this chapter from other than
licensees:
(a) For performing inspections and other board functions.
(b) For the cost of copies of the pharmacy and controlled substances laws, the annual report of
the board and other information from the board.
5. Adopt rules for professional conduct appropriate to the establishment and maintenance of a
high standard of integrity and dignity in the profession of pharmacy.
6. Grant permission to deviate from a state requirement for experimentation and technological
advances.
7. Adopt rules for the training and practice of pharmacy interns, pharmacy technicians and
support personnel.
8. Investigate alleged violations of this chapter, conduct hearings in respect to violations,
subpoena witnesses and take such action as it deems necessary to revoke or suspend a license or
a permit, place a licensee or permittee on probation or warn a licensee or permittee under this
chapter or to bring notice of violations to the county attorney of the county in which a violation
took place or to the attorney general.
9. By rule, approve colleges or schools of pharmacy.
10. By rule, approve programs of practical experience, clinical programs, internship training
programs, programs of remedial academic work and preliminary equivalency examinations as
provided by this chapter.
11. Assist in the continuing education of pharmacists and pharmacy interns.
12. Issue inactive status licenses as provided by this chapter.
13. Accept monies and services from the federal government or others for educational, research
or other purposes pertaining to the enforcement of this chapter.
14. By rule, except from the application of all or any part of this chapter any material,
compound, mixture or preparation containing any stimulant or depressant substance included in
section 13-3401, paragraph 6, subdivision (c) or (d) from the definition of dangerous drug if the
material, compound, mixture or preparation contains one or more active medicinal ingredients
not having a stimulant or depressant effect on the central nervous system, provided that such
admixtures are included in such combinations, quantity, proportion or concentration as to vitiate

the potential for abuse of the substances that do have a stimulant or depressant effect on the
central nervous system.
15. Adopt rules for the revocation, suspension or reinstatement of licenses or permits or the
probation of licensees or permittees as provided by this chapter.
16. Issue a certificate of free sale to any person that is licensed by the board as a manufacturer
for the purpose of manufacturing or distributing food supplements or dietary supplements as
defined in rule by the board and that wants to sell food supplements or dietary supplements
domestically or internationally. The application shall contain all of the following:
(a) The applicant's name, address, e-mail address, telephone and fax number.
(b) The product's full, common or usual name.
(c) A copy of the label for each product listed. If the product is to be exported in bulk and a label
is not available, the applicant shall include a certificate of composition.
(d) The country of export, if applicable.
(e) The number of certificates of free sale requested.
17. Establish an inspection process for the issuance of certificates of free sale or good
manufacturing practice certifications. The board shall establish in rule:
(a) A fee for the issuance of certificates of free sale.
(b) A fee for the issuance of good manufacturing practice certifications.
(c) An annual inspection fee.
C. The executive director and other personnel or agents of the board are not subject to civil
liability for any act done or proceeding undertaken or performed in good faith and in furtherance
of the purposes of this chapter.
32-1905. Meetings; time and place; annual report

A. The board of pharmacy shall hold meetings to consider license and permit applications and to
transact other business legally coming before it. The board must hold at least four meetings in
each fiscal year.
B. The board shall designate the time and place of its meetings at least thirty days before each
meeting.
C. The board shall submit an annual written report to the governor and to the Arizona pharmacy
association that includes the names of all pharmacists, interns, pharmacy technicians, pharmacy
technician trainees, pharmacies, wholesalers, third-party logistics providers and manufacturers
authorized to practice under this chapter and a record of licenses, permits and renewals.
32-1906. Membership in national associations; official attendance at professional meetings
A. The board may join and subscribe to state, district, regional or national organizations or
publications relating to and dealing with pharmacy and manufacturing, wholesaling, and
distribution of drugs, devices, poisons, and hazardous substances.

B. Members of the board, the executive director and compliance officers, if authorized by the
board, and subject to legislative appropriation therefor, may attend the state, district, regional and

national meetings and other educational meetings relating to any of the subjects as provided in
subsection A that, in the discretion of the board, are necessary and for its best interests.
32-1907. Arizona state board of pharmacy fund

A. Except as provided in section 32-1939, the executive director shall receive and receipt for all
fees and other monies provided for in this chapter and shall deposit, pursuant to sections 35-146
and 35-147, ten percent of such monies in the state general fund and ninety percent in the
Arizona state board of pharmacy fund. All monies derived from civil penalties collected pursuant
to this chapter shall be deposited, pursuant to sections 35-146 and 35-147, in the state general
fund.
B. Except as provided in subsection C of this section, monies deposited in the Arizona state
board of pharmacy fund shall be subject to section 35-143.01.
C. From monies deposited in the Arizona state board of pharmacy fund pursuant to subsection A
of this section, the executive director may transfer up to five hundred thousand dollars annually
to the controlled substances prescription monitoring program fund established by section
36-2605 for expenses related to the controlled substances prescription monitoring program as
required by title 36, chapter 28.
D. From monies deposited in the Arizona state board of pharmacy fund pursuant to subsection A
of this section, the executive director may transfer up to one million dollars annually to the
Arizona poison and drug information center for the purposes specified in section 36-1161 to
supplement, and not supplant, any state general fund appropriation for those purposes.
32-1908. Scope of chapter

A. The provisions of this chapter regarding the selling of drugs, poisons, or hazardous substances
shall be considered to include the sale, dispensing, furnishing or giving of any such article, or the
supplying or applying of any such articles in the conduct of any drug, poison, or hazardous
substance establishment.
B. Nothing in this chapter shall be construed to confer authority to license or regulate the
collection, processing or distribution of whole human blood or its plasma, fractionations,
products, derivatives or other human tissue procured, processed or distributed by federally
licensed or regulated blood banks or tissue banks.
32-1909. Prescription medication donation program; distribution; immunity; rules

A. Pursuant to board rules and this section, the board shall establish a prescription medication
donation program to accept and dispense prescription medications. Prescription medications
may be donated at a physician's office, a pharmacy or a health care institution as defined in
section 36-401 that elects to participate in the program and that meets the requirements of this
section and board rules. Prescription medications shall be accepted or dispensed under the
prescription medication donation program only in their original sealed and tamper-evident unit
dose packaging. Prescription medication that is packaged in single unit doses may be accepted
and dispensed even if the outside packaging is opened if the single unit dose packaging is
undisturbed. The program shall not accept a donation of a prescription medication that either:
1. Expires within six months after the donation.

2. Is deemed adulterated pursuant to section 32-1966.
B. A person, manufacturer or health care institution may donate prescription medication to a
physician’s office, pharmacy, hospital or health care institution that volunteers to participate in
the program and that meets the requirements prescribed by the board.
C. A physician’s office, pharmacy, hospital or health care institution that participates in the
program shall dispense donated prescription medication:
1. Either directly or through participating governmental or nonprofit private entities.
2. Only pursuant to a prescription order.
3. Only to a recipient who is a resident of this state and who meets the eligibility standards
prescribed by the board by rule.
D. Before dispensing donated prescription medication, the physician’s office, pharmacy, hospital
or health care institutions participating in the program:
1. Shall comply with all applicable federal laws and the laws of this state dealing with the storage
and distribution of dangerous drugs.
2. Shall examine the donated prescription medication to determine that it has not been
adulterated and certify that the medication has been stored in compliance with the requirements
of the product label.
3. May charge persons receiving donated prescription medication pursuant to this section a
handling fee as prescribed by the board by rule to cover the costs of inspection, stocking and
dispensing the prescription medication.
E. A pharmaceutical manufacturer is not liable for any claim or injury arising from the transfer
of any prescription medication pursuant to this section including liability for failure to transfer or
communicate product or consumer information regarding the transferred prescription medication,
including the expiration date of the transferred prescription medication.
F. Persons and entities participating in the program as prescribed by this section and board rules
are not subject to civil liability or professional disciplinary action.
G. In consultation with the director of the department of health services, the board shall adopt
rules prescribing the following:
1. Eligibility criteria for physicians' offices, pharmacies, hospitals and health care institutions to
receive and dispense donated prescription medication.
2. Standards and procedures for accepting, storing and dispensing donated prescription
medication.
3. Standards and procedures for inspecting donated prescription medication to determine that the
original unit dose packaging is sealed and tamper-evident and that the donated prescription
medication is unadulterated, safe and suitable for dispensing.
4. Eligibility standards, based on economic need, for persons receiving donated prescription
medication.

5. A means, such as an identification card, by which persons prove that they are eligible to
receive donated prescription medication.
6. A form that each recipient shall sign before the recipient may receive donated prescription
medication to confirm that the recipient understands the immunity provisions of the program.
7. A formula to determine the amount of the handling fee that a physician's office, pharmacy,
hospital or health care institution may charge recipients.
8. A list of prescription medication, arranged either by category or by individual drug, that the
program may accept from individuals.
9. A list of prescription medication, arranged either by category or by individual drug, that the
program shall not accept from individuals.
10. A form each individual shall sign stating that the donor is the owner of the prescription
medication and wishes to voluntarily donate the prescription medication to the program.
11. A list of prescription medication, arranged either by category or by individual drug, that the
program may accept from a health care institution.
12. A list of prescription medication, arranged either by category or by individual drug, that the
program shall not accept from a health care institution. The list shall include a statement as to
why the prescription medication is ineligible for donation.
13. Any other standards the board determines are necessary and appropriate.
H. Notwithstanding any other law, a dispenser of donated prescription medication pursuant to
this section shall not submit a claim or otherwise seek reimbursement from a public or private
third party payor for the donation and a public or private third party payor shall not provide
reimbursement for donations made pursuant to this section.
32-1910. Emergencies; continued provision of services

A. If a natural disaster or terrorist attack occurs and, as a consequence of the natural disaster or
terrorist attack, a state of emergency is declared by the governor or by a county, city or town
pursuant to its authority and the declared state of emergency results in individuals being unable
to refill existing prescriptions, the board shall cooperate with this state and the county, city or
town to ensure the provision of drugs, devices and professional services to the public.
B. If a natural disaster or terrorist attack occurs in another state and, as a consequence of the
natural disaster or terrorist attack, a state of emergency is declared by the governor of that state
and the declared state of emergency results in individuals being temporarily relocated to Arizona
and unable to refill existing prescriptions, the board shall cooperate with this state to ensure the
provision of drugs, devices and professional services to the relocated individuals.
C. When a state of emergency has been declared pursuant to this section, a pharmacist may work
in the affected county, city or town and may dispense a one-time emergency refill prescription of
up to a thirty-day supply of a prescribed medication if both of the following apply:
1. In the pharmacist’s professional opinion the medication is essential to the maintenance of life
or to the continuation of therapy.

2. The pharmacist makes a good faith effort to reduce the information to a written prescription
marked "emergency prescription" and then files and maintains the prescription as required by
law.
D. If the state of emergency declared pursuant to this section continues for at least twenty-one
days after the pharmacist dispenses an emergency prescription pursuant to subsection C, the
pharmacist may dispense one additional emergency refill prescription of up to a thirty day supply
of the prescribed medication.
E. A pharmacist who is not licensed in this state, but who is currently licensed in another state,
may dispense prescription medications in those affected counties, cities or towns in this state
during the time that a declared state of emergency exists pursuant to this section if both of the
following apply:
1. The pharmacist has proof of licensure in another state.
2. The pharmacist is engaged in a legitimate relief effort during the period of time an emergency
has been declared pursuant to this section.
F. The board may adopt rules for the provision of pharmaceutical care and drug and device
delivery during a declared emergency that is the consequence of a natural disaster or terrorist
attack, including the use of temporary or mobile pharmacy facilities and nonresident licensed
pharmacy professionals.
G. A pharmacist's authority to dispense prescriptions pursuant to this section ends when the
declared state of emergency is terminated.
32-1921. Exempted acts; exemption from registration fees; definition
A. This chapter does not prevent:

1. The prescription and dispensing of drugs or prescription medications by a registered nurse
practitioner pursuant to rules adopted by the board of nursing in consultation with the Arizona
medical board, the board of osteopathic examiners in medicine and surgery and the board of
pharmacy.
2. The sale of nonprescription drugs that are sold at retail in original packages by a person
holding a permit issued by the board under this chapter.
3. The sale of drugs at wholesale by a wholesaler or manufacturer that holds the required permit
issued by the board to a person who holds the required permit issued under this chapter.
4. The manufacturing of drugs by a person who is not a pharmacist and who holds the required
permit issued by the board under this chapter.
5. The following health professionals from dispensing or personally administering drugs or
devices to a patient for a condition being treated by the health professional:
(a) A doctor of medicine licensed pursuant to chapter 13 of this title.
(b) An osteopathic physician licensed pursuant to chapter 17 of this title.
(c) A homeopathic physician licensed pursuant to chapter 29 of this title.
(d) A podiatrist licensed pursuant to chapter 7 of this title.

(e) A dentist licensed pursuant to chapter 11 of this title.
(f) A doctor of naturopathic medicine who is authorized to prescribe natural substances, drugs or
devices and who is licensed pursuant to chapter 14 of this title.
(g) An optometrist who is licensed pursuant to chapter 16 of this title and who is certified for
topical or oral pharmaceutical agents.
6. A veterinarian licensed pursuant to chapter 21 of this title from dispensing or administering
drugs to an animal or from dispensing or administering devices to an animal being treated by the
veterinarian.
7. The use of any pesticide chemical, soil or plant nutrient or other agricultural chemical that is a
color additive solely because of its effect in aiding, retarding or otherwise affecting directly or
indirectly the growth or other natural physiological process of produce of the soil and thereby
affecting its color whether before or after harvest.
8. A licensed practical or registered nurse employed by a person licensed pursuant to chapter 7,
11, 13, 14, 17 or 29 of this title from assisting in the delivery of drugs and devices to patients, in
accordance with chapter 7, 11, 13, 14, 17 or 29 of this title.
9. The use of any mechanical device or vending machine in connection with the sale of any
nonprescription drug, including proprietary and patent medicine. The board may adopt rules to
prescribe conditions under which nonprescription drugs may be dispensed pursuant to this
paragraph.
B. A person who is licensed pursuant to chapter 7, 11, 13, 14, 17 or 29 of this title and who
employs a licensed practical or registered nurse who in the course of employment assists in the
delivery of drugs and devices is responsible for the dispensing process.
C. Pursuant to a prescription order written by a physician for the physician's patients and
dispensed by a licensed pharmacist, a physical therapist licensed pursuant to chapter 19 of this
title, an occupational therapist licensed pursuant to chapter 34 of this title or an athletic trainer
licensed pursuant to chapter 41 of this title may procure, store and administer nonscheduled
legend and topical anti-inflammatories and topical anesthetics for use in phonophoresis and
iontophoresis procedures and within the scope of practice of physical or occupational therapy or
athletic training.
D. A public health facility operated by this state or a county and a qualifying community health
center may dispense medication or devices to patients at no cost without providing a written
prescription if the public health facility or the qualifying community health center meets all
storage, labeling, safety and record keeping rules adopted by the board of pharmacy.
E. A person who is licensed pursuant to chapter 7, 11, 13, 14, 17 or 29 of this title, who is
practicing at a public health facility or a qualifying community health center and who is involved
in the dispensing of medication or devices only at a facility or center, whether for a charge or at
no cost, shall register to dispense with the appropriate licensing board but is exempt from paying
registration fees.
F. For the purposes of this section, "qualifying community health center" means a primary care
clinic that is recognized as nonprofit under section 501(c)(3) of the United States internal

revenue code and whose board of directors includes patients of the center and residents of the
center's service area.
32-1922. Qualifications of applicant; reciprocity; preliminary equivalency examination; honorary
certificate; fee
A. An applicant for licensure as a pharmacist shall:
1. Be of good moral character.
2. Be a graduate of a school or college of pharmacy or department of pharmacy of a university
recognized by the board or the accreditation council for pharmacy education, or qualify under
subsection D of this section.
3. Have successfully completed, as substantiated by proper affidavits, a program of practical
experience under the direct supervision of a licensed pharmacist who is approved by the board.
4. Pass the pharmacist licensure examination and jurisprudence examination approved by the
board. An applicant who fails an examination three times shall petition the board for permission
before retaking the examination. The board shall evaluate the petition and determine whether to
require additional educational training before approving each additional retake of the
examination.
5. Pay an application fee prescribed by the board of not more than five hundred dollars. An
applicant for reciprocal licensure shall pay the fee prescribed in section 32-1924, subsection D.
B. The board may license as a pharmacist, without a pharmacist licensure examination, a person
who is licensed as a pharmacist by a pharmacist licensure examination in some other jurisdiction
if that person:
1. Produces satisfactory evidence to the board of having had the required secondary and
professional education and training.
2. Is possessed of good morals as demanded of applicants for licensure and relicensure under this
chapter.
3. Presents proof to the board's satisfaction that the person is licensed by a pharmacist licensure
examination equivalent to the pharmacist licensure examination required by the board and that
the person holds the license in good standing. If the applicant was examined after June 1, 1979,
the applicant must present proof to the board's satisfaction of having passed the national
association of boards of pharmacy licensure examination or the north American pharmacist
licensure examination.
4. Presents proof to the board's satisfaction that any other license granted to the applicant by any
other jurisdiction has not been suspended, revoked or otherwise restricted for any reason except
nonrenewal or for failure to obtain the required continuing education credits in any jurisdiction
where the applicant is currently licensed but not engaged in the practice of pharmacy.
5. Passes a board-approved jurisprudence examination.
C. Subsection B of this section applies only if the jurisdiction in which the person is licensed
grants, under like conditions, reciprocal licensure as a pharmacist to a pharmacist who is licensed

by examination in this state and the person holds a license in good standing issued by an active
member board of the national association of boards of pharmacy.
D. If an applicant for licensure is a graduate of a pharmacy degree program at a school or college
of pharmacy that was not recognized by the board at the time of the person's graduation, the
applicant shall pass a preliminary equivalency examination approved by the board in order to
qualify to take the examinations prescribed in subsection A of this section.
E. The preliminary equivalency examination required pursuant to subsection D of this section
shall cover proficiency in English and academic areas the board deems essential to a satisfactory
pharmacy curriculum.
F. An applicant who fails the preliminary equivalency examination required pursuant to
subsection D of this section shall not retake the preliminary equivalency examination until the
applicant files written proof with the board that the applicant has completed additional remedial
academic work previously approved by the board to correct deficiencies in the applicant's
education that were indicated by the results of the applicant's last preliminary equivalency
examination.
G. A pharmacist who has been licensed in this state for at least fifty years shall be granted an
honorary certificate of licensure by the board without the payment of the usual renewal fee, but
that certificate of licensure does not confer an exemption from any other requirement of this
chapter.
H. The board may require a pharmacist who has not been actively engaged in the practice of
pharmacy for over one year to serve not more than four hundred hours in an internship training
program approved by the board or its designee before the pharmacist may resume the active
practice of pharmacy.
I. An applicant must complete the application process within twelve months after submitting the
application.
32-1923. Interns and intern preceptors; qualifications; licensure; purpose of internship

A. A pharmacist who meets the qualifications established by the board to supervise the training
of a pharmacy intern shall comply with the rules of the board and be known as a pharmacy intern
preceptor.
B. A person shall not act as a pharmacy intern until that person is licensed by the board. An
employer shall verify that a person is currently licensed as a pharmacy intern before the
employer allows that person to act as a pharmacy intern.
C. The board shall establish the preliminary educational qualifications for all pharmacy interns,
which may include enrollment and attendance in a school or college of pharmacy approved by
the board.
D. A pharmacy intern who is currently licensed may be employed in a pharmacy or any other
place approved and authorized by the board for training interns and shall receive instruction in
the practice of pharmacy, including manufacturing, wholesaling, dispensing of drugs and
devices, compounding and dispensing prescription orders, clinical pharmacy, providing drug
information, keeping records and making reports required by state and federal laws and other
experience that, in the discretion of the board, provides the intern with the necessary experience

to practice the profession of pharmacy. Pharmacy interns may compound, dispense and sell
drugs, devices and poisons or perform other duties of a pharmacist only in the presence and
under the immediate personal supervision of a pharmacist.
E. Intern training and licensure as a pharmacy intern under this section are for the purpose of
acquiring practical experience in the practice of the profession of pharmacy before becoming
licensed as a pharmacist and are not for the purpose of continued licensure under the pharmacy
laws. If a pharmacy intern fails to complete pharmacy education within a period of six years, the
intern is not eligible for relicensure as an intern without an acceptable explanation to the board
that the intern intends to be and is working toward becoming a pharmacist.
F. The board may accept the experience of a pharmacy intern acquired in another jurisdiction on
proper certification by the other jurisdiction.
32-1923.01. Pharmacy technicians; pharmacy technician trainees; qualifications; remote
dispensing site pharmacies
A. An applicant for licensure as a pharmacy technician must:
1. Be of good moral character.
2. Be at least eighteen years of age.
3. Have a high school diploma or the equivalent of a high school diploma.
4. Complete a training program prescribed by board rules.
5. Pass a board-approved pharmacy technician examination.
B. An applicant for licensure as a pharmacy technician trainee must:
1. Be of good moral character.
2. Be at least eighteen years of age.
3. Have a high school diploma or the equivalent of a high school diploma.
C. Before a pharmacy technician prepares, compounds or dispenses prescription medications at a
remote dispensing site pharmacy, the pharmacy technician shall:
1. Complete, in addition to any other board-approved mandatory continuing professional
education requirements, a two-hour continuing education program on remote dispensing site
pharmacy practices provided by an approved provider.
2. Have at least one thousand hours of experience working as a pharmacy technician in an
outpatient pharmacy setting under the direct supervision of a pharmacist.
D. A pharmacy technician working at a remote dispensing site pharmacy:
1. Shall maintain an active, nationally recognized pharmacy technician certification approved by
the board.
2. May not perform extemporaneous sterile or nonsterile compounding but may prepare
commercially available medications for dispensing, including the reconstitution of orally
administered powder antibiotics.
32-1924. Licenses; fees; rules; signatures; online profiles

A. An applicant for licensure as a pharmacist who passes the board-approved examinations shall
pay the board an initial licensure fee of not more than five hundred dollars.
B. An applicant for licensure as a pharmacist, intern, pharmacy technician or pharmacy
technician trainee shall pay a fee prescribed by the board that does not exceed fifty dollars for
issuance of a wall license. On payment of a fee of not more than fifty dollars, the board may
issue a replacement wall license to a licensee who requests a replacement because the original
was damaged or destroyed, because of a change of name or for other good cause as prescribed by
the board.
C. An applicant for licensure as an intern shall pay a fee of not more than seventy-five dollars. A
license issued pursuant to this subsection expires five years after it is issued. The board shall
adopt rules to prescribe the requirements for the renewal of a license that expires before the
pharmacy intern completes the education or training required for licensure as a pharmacist.
D. An applicant for reciprocal licensure as a pharmacist shall pay a fee of not more than five
hundred dollars for the application and expense of making an investigation of the applicant's
character, general reputation and pharmaceutical standing in the jurisdiction in which the
applicant is licensed.
E. All pharmacist licenses shall bear the signatures of the executive director and a majority of the
members of the board.
F. An applicant for licensure as a pharmacy technician trainee shall submit with the application a
fee prescribed by the board that does not exceed one hundred dollars. A license issued pursuant
to this subsection expires thirty-six months after it is issued. A pharmacy technician trainee
license may not be renewed or reissued.
G. An applicant for licensure as a pharmacy technician shall submit with the application a fee
prescribed by the board that does not exceed one hundred dollars.
H. A licensee shall create an online profile using the board's licensing software.
32-1925. Renewal of license of pharmacists, interns and pharmacy technicians; fees; expiration
dates; penalty for failure to renew; continuing education
A. Except for interns and pharmacy technician trainees, the board shall assign all persons who
are licensed under this chapter to one of two license renewal groups. Except as provided in
section 32-4301, a holder of a license certificate designated in the licensing database as even by
way of verbiage or numerical value shall renew it biennially on or before November 1 of the
even-numbered year, two years from the last renewal date. Except as provided in section
32-4301, a holder of a license certificate designated in the licensing database as odd by way of
verbiage or numerical value shall renew it biennially on or before November 1 of the
odd-numbered year, two years from the last renewal date. Failure to renew and pay all required
fees on or before November 1 of the year in which the renewal is due suspends the license. The
board shall vacate a suspension when the licensee pays all past due fees and penalties. Penalties
shall not exceed three hundred fifty dollars. The board may waive collection of a fee or penalty
due after suspension under conditions established by a majority of the board.
B. A person shall not apply for license renewal more than sixty days before the expiration date of
the license.

C. A person who is licensed as a pharmacist or a pharmacy technician and who has not renewed
the license for five consecutive years shall furnish to the board satisfactory proof of fitness to be
licensed as a pharmacist or a pharmacy technician, in addition to the payment of all past due fees
and penalties before being reinstated.
D. Biennial renewal fees for licensure shall be not more than:
1. For a pharmacist, two hundred fifty dollars.
2. For a pharmacy technician, one hundred dollars.
3. For a duplicate renewal license, twenty-five dollars.
E. Fees that are designated to be not more than a maximum amount shall be set by the board for
the following two fiscal years beginning November 1. The board shall establish fees
approximately proportionate to the maximum fee allowed to cover the board's anticipated
expenditures for the following two fiscal years. Variation in a fee is not effective except at the
expiration date of a license.
F. The board shall not renew a license for a pharmacist unless the pharmacist has complied with
the mandatory continuing professional pharmacy education requirements of sections 32-1936
and 32-1937.
G. The board shall prescribe intern licensure renewal fees that do not exceed seventy-five
dollars. The license of an intern who does not receive specific board approval to renew the intern
license or who receives board approval to renew but who does not renew and pay all required
fees before the license expiration date is suspended after the license expiration date. The board
shall vacate a suspension if the licensee pays all past due fees and penalties. Penalties shall not
exceed three hundred fifty dollars. The board may waive collection of a fee or penalty due after
suspension under conditions established by the board.
H. The board shall not renew a license for a pharmacy technician unless that person has a current
board-approved license and has complied with board-approved mandatory continuing
professional education requirements. If a pharmacy technician prepares, compounds or
dispenses prescription medications at a remote dispensing site pharmacy the pharmacy
technician shall complete, in addition to any other board-approved mandatory continuing
professional education requirements, a two-hour continuing education program on remote
dispensing site pharmacy practices provided by an approved provider.
32-1926. Notice of change of information required

A. Except as prescribed in subsection B of this section, a pharmacist, intern, pharmacy technician
or pharmacy technician trainee, within ten days after a change in that person's employer,
employer's address, home address or contact information, shall electronically update the person's
online board profile or give written notice to the board office staff of the new information.
B. Pursuant to board rule, a pharmacist designated as the pharmacist in charge for a permit issued
under this chapter shall give immediate notice to the board office staff of the initiation and
termination of such responsibility. The pharmacist shall either electronically update the
pharmacist's online board profile or give written notice to the board office staff of the new
information.

32-1926.01. Change in residency status; written notice required

A. A licensee shall give written notice to the board office staff of a change in the licensee's
residency status authorized by the United States citizenship and immigration services.
B. If the licensee's residency status ceases to be authorized by the United States citizenship and
immigration services, the licensee shall give written notice to the board office staff that the
licensee voluntarily terminates the license.
32-1927. Pharmacists; pharmacy interns; disciplinary action

A. A pharmacist or pharmacy intern is subject to disciplinary action by the board for any of the
following:
1. The board determines that the licensee has committed an act of unprofessional conduct.
2. The licensee is found by psychiatric examination to be mentally unfit to practice the
profession of pharmacy.
3. The licensee is found to be physically or mentally incapacitated to such a degree as to render
the licensee unfit to practice the profession of pharmacy.
4. The licensee is found to be professionally incompetent to such a degree as to render the
licensee unfit to practice the profession of pharmacy.
5. The license was issued through error.
B. A pharmacist or pharmacy intern who after a formal hearing is found by the board to be guilty
of unprofessional conduct, to be mentally or physically unable safely to engage in the practice of
pharmacy or to be professionally incompetent is subject to any one or combination of the
following:
1. A civil penalty of not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board-designated continuing pharmaceutical education courses.
5. Probation.
6. Suspension or revocation of the license.
C. The board may charge the costs of formal hearings to the licensee whom it finds to be in
violation of this chapter or a rule adopted under this chapter.
D. The board on its own motion may investigate any evidence that appears to show that a
pharmacist or pharmacy intern is or may be professionally incompetent, is or may be guilty of
unprofessional conduct or is or may be mentally or physically unable safely to engage in the
practice of pharmacy. Any person may, and a licensee or permittee of the board must, report to
the board any information that appears to show that a pharmacist or pharmacy intern is or may be
professionally incompetent, is or may be guilty of unprofessional conduct or is or may be
mentally or physically unable safely to engage in the practice of pharmacy. The board or the
executive director shall notify the pharmacist or pharmacy intern as to the content of the

complaint as soon as reasonable. Any person or entity that reports or provides information to the
board in good faith is not subject to an action for civil damages. It is an act of unprofessional
conduct for any pharmacist or pharmacy intern to fail to report as required by this subsection.
E. The pharmacy permittee or pharmacist in charge of a pharmacy located in this state must
inform the board if a pharmacist or pharmacy intern employed by the pharmacy is terminated
because of actions by the pharmacist or pharmacy intern that appear to show that the pharmacist
or pharmacy intern is or may be professionally incompetent, is or may be guilty of
unprofessional conduct or is or may be mentally or physically unable safely to engage in the
practice of pharmacy, along with a general statement of the reasons that led the pharmacy to take
the action. The pharmacy permittee or pharmacist in charge of a pharmacy located in this state
must inform the board if a pharmacist or pharmacy intern under investigation resigns or if a
pharmacist or pharmacy intern resigns in lieu of disciplinary action by the pharmacy.
Notification must include a general statement of the reasons for the resignation. A person who
reports information in good faith pursuant to this subsection is not subject to civil liability.
F. The board or, if delegated by the board, the executive director shall require any combination
of mental, physical, psychological, psychiatric or medical competency examinations or
pharmacist licensure examinations and conduct necessary investigations including
investigational interviews between representatives of the board and the pharmacist or pharmacy
intern to fully inform itself about any information filed with the board under this section. These
examinations may also include biological fluid testing. The board may require the pharmacist or
pharmacy intern, at that person's expense, to undergo assessment by a board-approved substance
abuse treatment and rehabilitation program.
G. If after completing its investigation the board finds that the information provided pursuant to
this section is not of sufficient seriousness to merit disciplinary action against the license of the
pharmacist or pharmacy intern, the board may take any of the following actions:
1. Dismiss if the complaint is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after receiving the advisory letter.
3. Require the licensee to complete board-designated continuing pharmaceutical education
courses.
H. The board shall not disclose the name of the person who provides information regarding a
licensee's drug or alcohol impairment or the name of the person who files a complaint if that
person requests anonymity.
I. If after completing its investigation the board believes that the information is or may be true, it
may request a conference with the pharmacist or pharmacy intern. If the pharmacist or pharmacy
intern refuses the invitation for a conference and the investigation indicates that grounds may
exist for revocation or suspension of a license, probation, issuance of a decree of censure or a
letter of reprimand or imposition of a civil penalty, the board shall issue a formal notice that a
hearing be held pursuant to title 41, chapter 6, article 10.
J. If through information provided pursuant to this section or by other means the board finds that
the protection of the public health, welfare and safety requires emergency action against the
license of a pharmacist or pharmacy intern, the board may restrict a license or order a summary

suspension of a license pending proceedings for revocation or other action. If the board acts
pursuant to this subsection, the board shall also serve the licensee with a written notice of
complaint and formal hearing that sets forth the charges and licensee's right to a formal hearing
before the board or an administrative law judge on the charges within sixty days pursuant to title
41, chapter 6, article 10.
K. If after completing the conference the board finds the information provided pursuant to this
section is not of sufficient seriousness to merit revocation or suspension of a license, probation,
issuance of a decree of censure or a letter of reprimand or imposition of a civil penalty, it may
take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after the licensee receives the advisory letter.
3. Require the licensee to complete board-designated continuing pharmaceutical education
courses.
L. If during a conference the board finds that the information provided pursuant to this section
indicates that grounds may exist for revocation or suspension of a license, probation, issuance of
a decree of censure or a letter of reprimand or imposition of a civil penalty, it may take the
following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after the licensee receives the advisory letter.
3. Require the licensee to complete board-designated continuing pharmaceutical education
courses.
4. Enter into an agreement with the licensee to discipline the licensee, restrict the licensee's
practice or professional activities or rehabilitate, retrain or assess the licensee in order to protect
the public and ensure the licensee's ability to safely engage in the practice of pharmacy. The
agreement may include at least the following:
(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.
(c) Practice or professional restrictions, such as not acting as a pharmacist in charge or pharmacy
intern preceptor or working with another pharmacist.
(d) Rehabilitative, retraining or assessment programs, including:
(i) Board-approved community service.
(ii) Successful completion of additional board-designated continuing pharmaceutical education
courses.
(iii) Successful passage of board-approved pharmacist licensure examinations.
(iv) Successful completion of a board-approved substance abuse treatment and rehabilitation
program at the licensee's own expense.

(e) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
(f) A period and terms of probation best adapted to protect the public health and safety and
rehabilitate or educate the licensee concerned. Probation may include temporary suspension and
any or all of the disciplinary actions, practice or professional restrictions, rehabilitative,
retraining or assessment programs listed in this section or any other program agreed to by the
board and the licensee.
M. If the board finds that the information provided pursuant to this section and additional
information provided during the conference warrants revocation or suspension of a license,
probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, it shall initiate formal proceedings pursuant to title 41, chapter 6, article 10.
N. If the licensee wishes to be present at the formal hearing in person or by representation, or
both, the licensee must file with the board an answer to the charges in the notice of hearing. The
answer must be in writing, be verified under oath and be filed within thirty days after service of
the notice of hearing. Failure to answer the board's notice of hearing is deemed an admission of
the charges in the notice of hearing.
O. An advisory letter is a nondisciplinary public document.
P. If the board during an investigation determines that a criminal violation might have occurred,
it shall disclose its investigative evidence and information to the appropriate criminal justice
agency for its consideration.
Q. In determining the appropriate disciplinary action under this section, the board shall consider
all previous nondisciplinary and disciplinary actions against a licensee.
R. The board may deny a license to an applicant for the grounds prescribed in subsection A of
this section.
S. A person who is licensed pursuant to this chapter or by any other jurisdiction and who has a
license revoked or suspended shall not obtain a license as a pharmacy intern, pharmacy
technician or pharmacy technician trainee or work as a pharmacy intern, pharmacy technician or
pharmacy technician trainee without the approval of the board or its designee.
32-1927.01. Pharmacy technicians; pharmacy technician trainees; disciplinary action

A. A pharmacy technician or pharmacy technician trainee is subject to disciplinary action by the
board for any of the following:
1. The board determines that the licensee has committed an act of unprofessional conduct.
2. The licensee is found by psychiatric examination to be mentally unfit to safely perform the
licensee's employment duties.
3. The licensee is found to be physically or mentally incapacitated to such a degree as to render
the licensee unfit to safely perform the licensee's employment duties.
4. The licensee is found to be professionally incompetent to such a degree as to render the
licensee unfit to safely perform the licensee's employment duties.
5. The license was issued through error.

B. A pharmacy technician or pharmacy technician trainee who after a formal hearing is found by
the board to be guilty of unprofessional conduct, to be mentally or physically unable safely to
engage in the practice of pharmacy or to be professionally incompetent is subject to any one or
combination of the following:
1. A civil penalty of not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board designated continuing education courses.
5. Probation.
6. Suspension or revocation of the license.
C. The board may charge the costs of formal hearings to the licensee whom it finds to be in
violation of this chapter or a rule adopted under this chapter.
D. The board on its own motion may investigate any evidence that appears to show that a
pharmacy technician or pharmacy technician trainee is or may be professionally incompetent, is
or may be guilty of unprofessional conduct or is or may be mentally or physically unable safely
to engage in the permissible activities of a pharmacy technician or pharmacy technician trainee.
Any person may, and a licensee or permittee of the board must, report to the board any
information that appears to show that a pharmacy technician or pharmacy technician trainee is or
may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may be
mentally or physically unable safely to engage in the permissible activities of a pharmacy
technician or pharmacy technician trainee. The board or the executive director shall notify the
pharmacy technician or pharmacy technician trainee as to the content of the complaint as soon as
reasonable. Any person or entity that reports or provides information to the board in good faith is
not subject to an action for civil damages. It is an act of unprofessional conduct for any
pharmacy technician or pharmacy technician trainee to fail to report as required by this
subsection.
E. The pharmacy permittee or pharmacist in charge of a pharmacy located in this state must
inform the board if a pharmacy technician or pharmacy technician trainee employed by the
pharmacy is terminated because of actions by that person that appear to show that the person is
or may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may
be mentally or physically unable safely to engage in the permissible activities of a pharmacy
technician or pharmacy technician trainee, along with a general statement of the reasons that led
the pharmacy to take the action. The pharmacy permittee or pharmacist in charge of a pharmacy
located in this state must inform the board if a pharmacy technician or pharmacy technician
trainee under investigation resigns or if a pharmacy technician or pharmacy technician trainee
resigns in lieu of disciplinary action by the pharmacy. Notification must include a general
statement of the reasons for the resignation. A person who reports information in good faith
pursuant to this subsection is not subject to civil liability.
F. The board or, if delegated by the board, the executive director shall require any combination
of mental, physical, psychological, psychiatric or medical competency examinations or

pharmacy technician licensure examinations and conduct necessary investigations including
investigational interviews between representatives of the board and the pharmacy technician or
pharmacy technician trainee to fully inform itself about any information filed with the board
pursuant to this section. These examinations may also include biological fluid testing. The
board may require the licensee, at that person's expense, to undergo assessment by a board
approved substance abuse treatment and rehabilitation program.
G. If after completing its investigation the board finds that the information provided pursuant to
this section is not of sufficient seriousness to merit disciplinary action against the license of the
pharmacy technician or pharmacy technician trainee, the board may take any of the following
actions:
1. Dismiss if the complaint is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after receiving the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical education
courses.
H. The board shall not disclose the name of the person who provides information regarding a
licensee's drug or alcohol impairment or the name of the person who files a complaint if that
person requests anonymity.
I. If after completing its investigation the board believes that the information is or may be true, it
may request a conference with the licensee. If the licensee refuses the invitation for a conference
and the investigation indicates that grounds may exist for revocation or suspension of a license,
probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, the board shall issue a formal notice that a hearing be held pursuant to title 41, chapter 6,
article 10.
J. If through information provided pursuant to this section or by other means the board finds that
the protection of the public health, welfare and safety requires emergency action against the
license of a pharmacy technician or pharmacy technician trainee, the board may restrict a license
or order a summary suspension of a license pending proceedings for revocation or other action.
If the board acts pursuant to this subsection, the board shall also serve the licensee with a written
notice of complaint and formal hearing that sets forth the charges made against the licensee and
the licensee's right to a formal hearing before the board or an administrative law judge on the
charges within sixty days pursuant to title 41, chapter 6, article 10.
K. If after completing the conference the board finds the information provided pursuant to this
section is not of sufficient seriousness to merit revocation or suspension of a license, probation,
issuance of a decree of censure or a letter of reprimand or imposition of a civil penalty, it may
take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after the licensee receives the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical education
courses.

L. If during a conference the board finds that the information provided pursuant to this section
indicates that grounds may exist for revocation or suspension of a license, probation, issuance of
a decree of censure or a letter of reprimand or imposition of a civil penalty, it may take the
following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after the licensee receives the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical education
courses.
4. Enter into an agreement with the licensee to discipline the licensee, restrict the licensee's
practice or professional activities or rehabilitate, retrain or assess the licensee in order to protect
the public and ensure the licensee's ability to safely engage in the permissible activities of a
pharmacy technician or pharmacy technician trainee. The agreement may include at least the
following:
(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.
(c) Practice or professional restrictions, such as doing the following only under pharmacist
supervision:
(i) Entering prescription or patient data.
(ii) Initiating or accepting verbal refill authorization.
(iii) Counting, pouring, packaging or labeling prescription medication.
(iv) Compounding, reconstituting, prepackaging or repackaging drugs.
(d) Rehabilitative, retraining or assessment programs, including:
(i) Board approved community service.
(ii) Successful completion of additional board designated continuing pharmaceutical education
courses.
(iii) Successful passage of board approved pharmacist technician licensure examinations.
(iv) Successful completion of a board approved substance abuse treatment and rehabilitation
program at the licensee's own expense.
(e) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
(f) A period and terms of probation best adapted to protect the public health and safety and
rehabilitate or educate the licensee concerned. Probation may include temporary suspension and
any or all of the disciplinary actions, practice or professional restrictions, rehabilitative,
retraining or assessment programs listed in this section or any other program agreed to by the
board and the licensee.
M. If the board finds that the information provided pursuant to this section and additional
information provided during the conference warrants revocation or suspension of a license,

probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, it shall initiate formal proceedings pursuant to title 41, chapter 6, article 10.
N. If the licensee wishes to be present at the formal hearing in person or by representation, or
both, the licensee must file with the board an answer to the charges in the notice of hearing. The
answer must be in writing, be verified under oath and be filed within thirty days after service of
the notice of hearing. Failure to answer the board's notice of hearing is deemed an admission of
the charges in the notice of hearing.
O. An advisory letter is a nondisciplinary public document.
P. If the board during an investigation determines that a criminal violation might have occurred,
it shall disclose its investigative evidence and information to the appropriate criminal justice
agency for its consideration.
Q. In determining the appropriate disciplinary action under this section, the board shall consider
all previous nondisciplinary and disciplinary actions against a licensee.
R. The board may deny a license to an applicant for the grounds prescribed in subsection A of
this section.
S. A person licensed pursuant to this chapter or by any other jurisdiction who has a license
revoked or suspended shall not obtain a license as a pharmacy technician or pharmacy technician
trainee or work as a pharmacy technician or pharmacy technician trainee without the approval of
the board or its designee.
32-1927.02. Permittees; disciplinary action

A. The board may discipline a permittee if:
1. The board determines that the permittee or permittee's employee is guilty of unethical conduct
pursuant to section 32-1901.01, subsection A.
2. Pursuant to a psychiatric examination, the permittee or the permittee's employee is found to be
mentally unfit to safely engage in employment duties.
3. The board determines that the permittee or the permittee's employee is physically or mentally
incapacitated to such a degree as to render the permittee or permittee's employee unfit to safely
engage in employment duties.
4. The permit was issued through error.
5. A permittee or permittee's employee allows a person who does not possess a current license
issued by the board to work as a pharmacist, pharmacy intern, pharmacy technician or pharmacy
technician trainee.
B. A permittee who after a formal hearing is found by the board to be guilty of unethical
conduct, to be mentally or physically unable safely to engage in employment duties or to be in
violation of this chapter or a rule adopted under this chapter or whose employee after a formal
hearing is found by the board to be guilty of unethical conduct, to be mentally or physically
unable safely to engage in employment duties or to be in violation of this chapter or a rule
adopted under this chapter is subject to any one or combination of the following:

1. A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board-designated pharmacy law continuing education courses.
5. Probation.
6. Suspension or revocation of the permit.
C. The board may charge the costs of formal hearings to the permittee whom it finds to be in
violation of this chapter or a rule adopted under this chapter or whose employee it finds to be in
violation of this chapter or a rule adopted under this chapter.
D. The board on its own motion may investigate any evidence that appears to show that a
permittee or permittee's employee is or may be guilty of unethical conduct, is or may be mentally
or physically unable safely to engage in employment duties or is or may be in violation of this
chapter or a rule adopted under this chapter. Any person may, and any licensee or permittee
must, report to the board any information that appears to show that a permittee or permittee's
employee is or may be guilty of unethical conduct, is or may be mentally or physically unable
safely to engage in employment duties or is or may be in violation of this chapter or a rule
adopted under this chapter. The board or the executive director shall notify the permittee as to
the content of the complaint as soon as reasonable. Any person or entity that reports or provides
information to the board in good faith is not subject to an action for civil damages. It is an act of
unethical conduct for any permittee to fail to report as required by this subsection.
E. The board or, if delegated by the board, the executive director shall require any combination
of mental, physical, psychological, psychiatric or medical competency examinations and conduct
necessary investigations including investigational interviews between representatives of the
board and the permittee or permittee's employee to fully inform itself about any information filed
with the board under subsection D of this section. These examinations may also include
biological fluid testing. The board may require the permittee or permittee's employee, at that
person's expense, to undergo assessment by a board-approved substance abuse treatment and
rehabilitation program.
F. If after completing its investigation the board finds that the information provided pursuant to
subsection D of this section is not of sufficient seriousness to merit disciplinary action against
the permit, the board may take any of the following actions:
1. Dismiss if the complaint is without merit.
2. File an advisory letter. The permittee may file a written response with the board within thirty
days after receiving the advisory letter.
3. Require the permittee to complete board-designated pharmacy law continuing education
courses.
G. The board shall not disclose the name of the person who provides information regarding a
permittee's or permittee's employee's drug or alcohol impairment or the name of the person who
files a complaint if that person requests anonymity.

H. If after completing its investigation the board believes that the information is or may be true,
it may request a conference with the permittee or permittee's employee. If the permittee or
permittee's employee refuses the invitation for a conference and the investigation indicates that
grounds may exist for revocation or suspension of a permit, probation, issuance of a decree of
censure or a letter of reprimand or imposition of a civil penalty, the board shall issue a formal
notice that a hearing be held pursuant to title 41, chapter 6, article 10.
I. If through information provided pursuant to subsection D of this section or by other means the
board finds that the protection of the public health, welfare and safety requires emergency action
against the permit, the board may restrict a permit or order a summary suspension of a permit
pending proceedings for revocation or other action. If the board acts pursuant to this subsection,
the board shall also serve the permittee with a written notice of complaint and formal hearing
that sets forth the charges and the permittee's right to a formal hearing on the charges before the
board or an administrative law judge within sixty days pursuant to title 41, chapter 6, article 10.
J. If after completing the conference the board finds the information provided pursuant to
subsection D of this section is not of sufficient seriousness to merit revocation or suspension of a
permit, probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, it may take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The permittee may file a written response with the board within thirty
days after receiving the advisory letter.
3. Require the permittee to complete board-designated pharmacy law continuing education
courses.
K. If during a conference the board finds that the information provided pursuant to subsection D
of this section indicates that grounds may exist for revocation or suspension of a permit,
probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, it may take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The permittee may file a written response with the board within thirty
days after the permittee receives the advisory letter.
3. Require the permittee to complete board-designated pharmacy law continuing education
courses.
4. Enter into an agreement with the permittee to discipline the permittee, restrict the permittee's
business activities or rehabilitate or assess the permittee in order to protect the public and ensure
the permittee's ability to safely engage in employment duties. The agreement may include, at a
minimum, the following disciplinary actions, business activity restrictions and rehabilitative or
assessment programs:
(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.

(c) Business activity restrictions, including limitations on the number, type, classification or
schedule of drug, device, poison, hazardous substance, controlled substance or precursor
chemical that may be manufactured, sold, distributed or dispensed.
(d) Successful completion of board-designated pharmacy law continuing education courses.
(e) Rehabilitative or assessment programs, including board-approved community service or
successful completion of a board-approved substance abuse treatment and rehabilitation program
at the permittee's own expense.
(f) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
(g) A period and terms of probation best adapted to protect the public health and safety and
rehabilitate or assess the permittee concerned. Probation may include temporary suspension and
any or all of the disciplinary actions, business practice restrictions, rehabilitative or assessment
programs listed in this section or any other program agreed to by the board and the permittee.
L. If the board finds that the information provided pursuant to subsection D of this section and
additional information provided during the conference indicate that grounds may exist for
revocation or suspension of a permit, probation, issuance of a decree of censure or a letter of
reprimand or imposition of a civil penalty, it shall initiate formal proceedings pursuant to title 41,
chapter 6, article 10.
M. If the permittee wishes to be present at the formal hearing in person or by representation, or
both, the permittee must file with the board an answer to the charges in the notice of hearing.
The answer must be in writing, be verified under oath and be filed within thirty days after service
of the notice of hearing. Failure to answer the board's notice of hearing is deemed an admission
of the charges in the notice of hearing.
N. If the board, during any investigation, determines that a criminal violation might have
occurred, it shall disclose its investigative evidence and information to the appropriate criminal
justice agency for its consideration.
O. In determining the appropriate disciplinary action under this section, the board shall consider
all previous nondisciplinary and disciplinary actions against a permittee.
P. The board may deny a permit to an applicant for the grounds prescribed in subsection A of
this section.
Q. If the board approves a permit and the business fails to become operational within nine
months after the date the permit is granted, the permit is no longer valid. The board may grant a
onetime extension for the business to become operational.
32-1927.03. Persons required to be permitted; formal hearing; disciplinary action

A. A person that resides in this state or in any other jurisdiction and that sells a narcotic or other
controlled substance, a prescription-only drug or device, a nonprescription drug, a precursor
chemical or a restricted chemical within or into this state shall hold a valid board-issued permit.
If the person does not hold a valid board-issued permit, the person is subject to disciplinary
action by the board.

B. A person that after a formal hearing is found by the board to be in violation of subsection A of
this section may be subject to a civil penalty not to exceed one thousand dollars for each
violation of this chapter or a rule adopted pursuant to this chapter.
C. The board may charge the cost of a formal hearing to the person that the board finds to be in
violation of this chapter or a rule adopted pursuant to this chapter or whose employee the board
finds to be in violation of this chapter or a rule adopted pursuant to this chapter.
D. The board on its own motion or in response to a complaint may inspect or investigate, or
delegate to the executive director the authority to inspect or investigate, any evidence that
appears to show a person is or may be acting in violation of subsection A of this section. The
board may:
1. Send, or delegate to the executive director the authority to send, a cease and desist letter
regarding the person's unauthorized business in this state.
2. Request a conference with the person if the board believes the information is or may be true. If
the person refuses the invitation or fails to appear for the conference and the investigation
indicates that grounds may exist for the board to impose a civil penalty, the board shall issue a
formal notice that a hearing be held pursuant to title 41, chapter 6, article 10.
3. Dismiss the complaint if the complaint is without merit.
32-1928. Hearings; restraining order; judicial review

A. Except as provided in subsection B of this section, a license shall be denied, revoked or
suspended or a pharmacist or pharmacy intern shall be placed on probation or censured and a
civil penalty imposed only after due notice and a hearing pursuant to title 41, chapter 6, article
10. A licensee shall respond in writing to the board when the licensee receives notice of the
hearing.
B. If the board has reasonable grounds to believe and finds that the licensee has been guilty of
deliberate and wilful violations, or that the public health, safety and welfare imperatively require
immediate action, and incorporates a finding to that effect in its order, the board may order a
summary suspension of the license pending a hearing. If the board issues an order of summary
suspension, it shall serve the licensee with written notice of the complaint and hearing setting
forth the charges and informing the licensee of the licensee's right to the hearing. The board
shall institute the hearing within ten days after ordering the summary suspension. Service shall
be by personal service as provided by the Arizona rules of civil procedure.
C. Except as provided in section 41-1092.08, subsection H, final decisions of the board are
subject to judicial review pursuant to title 12, chapter 7, article 6.
D. With or without conditions, the board may reinstate the license of any pharmacist or
pharmacy intern that it has placed on probation or whose license it has suspended or revoked.
32-1929. Biennial registration of pharmacies, wholesalers, third-party logistics providers,
manufacturers and similar places; application
A. Except as provided in section 32-4301, the board shall require and provide for biennial
registration of every pharmacy, wholesaler, third-party logistics provider and manufacturer and

any other place in which or from which drugs are sold, compounded, dispensed, stocked,
exposed, manufactured or offered for sale.
B. Any person desiring to operate, maintain, open or establish a pharmacy, wholesaling firm or
manufacturing plant, or any other place in which or from which drugs are manufactured,
compounded, dispensed, stocked, exposed, sold or offered for sale, shall apply to the board for a
permit before engaging in any such activity.
C. The application for a permit to operate a pharmacy, drug manufacturing facility or
wholesaling facility in this state shall be made on a form prescribed and furnished by the board,
which, when properly executed, indicates the ownership, trustee, receiver or other person or
persons desiring the permit, including the pharmacist responsible to the board for the operation
of a pharmacy or drug manufacturing facility, or other individual approved by and responsible to
the board for the operation of wholesaling facilities, as well as the location, including the street
name and number, and such other information as required by the board to establish the identity,
exact location and extent of activities, in which or from which drugs are sold, manufactured,
compounded, dispensed, stocked, exposed or offered for sale.
D. The application for a permit to operate a pharmacy, drug manufacturing facility or
wholesaling facility outside of this state that will dispense, sell, transfer or distribute drugs into
this state shall be made on a form prescribed and furnished by the board, which, when properly
executed, indicates the ownership, trustee, receiver or other person or persons desiring the
permit, including the individual approved by and responsible to the board for the operation of the
pharmacy, drug manufacturing facility or wholesaling facility, as well as the location, including
the street name and number, and such other information as required by the board to establish the
identity, exact location and extent of activities, in which or from which drugs are sold,
manufactured, compounded, dispensed, stocked, exposed or offered for sale.
E. If it is desired to operate, maintain, open or establish more than one pharmacy, or any other
place of business in which or from which drugs are sold, manufactured, compounded, dispensed,
stocked, exposed or offered for sale, a separate application shall be made and a separate permit
shall be issued for each place, business or outlet.
32-1930. Types of permits; restrictions on permits; discontinuance of pharmacy permit
A. On application, the board may issue the following classes or kinds of permits:

1. A nonprescription drug permit to sell, retail, stock, expose or offer for sale at retail
nonprescription drugs in the original package. A permittee is not required to conduct business in
any fixed place.
2. If approved by the board, a pharmacy, limited service pharmacy, automated
prescription-dispensing kiosk, full service wholesale drug, third-party logistics provider,
nonprescription drug wholesale and drug manufacturer's permit.
3. Drug packager or drug prepackager permit to an individual or establishment that is currently
listed by the United States federal food and drug administration and has met the requirements of
that agency to purchase, repackage, relabel or otherwise alter the manufacturer's original package
of an approved drug product with the intent of reselling these items to persons or businesses
authorized to possess or resell the repackaged, prepackaged or relabeled drug.

4. A compressed medical gas distributor permit and a durable medical equipment and
compressed medical gas supplier permit.
B. The board shall deny or revoke a pharmacy permit if a medical practitioner receives
compensation, either directly or indirectly, from a pharmacy as a result of the practitioner's
prescription orders. This does not include compensation to a medical practitioner who is the
owner of a building where space is leased to a pharmacy at the prevailing rate, not resulting in a
rebate to the medical practitioner.
C. If a pharmacy permanently discontinues operation, the permittee shall immediately surrender
the permit to the executive director. The permittee shall remove all drug signs and symbols,
either within or without the premises, and shall remove or destroy all drugs, devices, poisons and
hazardous substances.
D. An automated prescription-dispensing kiosk may not contain or dispense a controlled
substance as defined in section 36-2501 and the controlled substances act (P.L. 91-513; 84 Stat.
1242; 21 United States Code section 802).
32-1931. Permit fees; issuance; expiration; renewals; online profiles

A. The board shall assign the permit of all persons or firms issued under this chapter to one of
two permit renewal groups. Except as provided in section 32-4301, a holder of a permit
designated in the licensing database as even by way of verbiage or numerical value shall renew it
biennially on or before November 1 of the even-numbered year, two years from the last renewal
date. Except as provided in section 32-4301, a holder of a permit designated in the licensing
database as odd by way of verbiage or numerical value shall renew it biennially on or before
November 1 of the odd-numbered year, two years from the last renewal date. Failure to renew
and pay all required fees on or before November 1 of the year in which the renewal is due
suspends the permit. The board shall vacate a suspension when the permittee pays penalties of
not to exceed three hundred fifty dollars and all past due fees. The board may waive collection of
a fee or penalty due after suspension under conditions established by a majority of the board.
B. Permit fees that are designated to be not more than a maximum amount shall be set by the
board for the following two fiscal years beginning November 1. The board shall establish the
fees approximately proportionate to the maximum fee allowed to cover the board's anticipated
expenditures for the following two fiscal years. Variation in a fee is not effective except at the
expiration date of the permit.
C. Applications for permits shall be accompanied by the following biennial fees as determined
by subsection B of this section:
1. A nonprescription drug permit, not more than two hundred dollars. Permittees stocking thirty
different nonprescription drug products or less shall be classified as category I retailers.
Permittees stocking more than thirty different nonprescription drug products shall be classified as
category II retailers. Both categories are subject to biennial permit fees established by the board
pursuant to this chapter.
2. A drug manufacturer's permit, not more than one thousand dollars.
3. A pharmacy permit, not more than five hundred dollars.

4. A limited service pharmacy permit or an automated prescription-dispensing kiosk permit, not
more than five hundred dollars.
5. A full service wholesale drug permit or a third-party logistics provider permit, not more than
one thousand dollars.
6. A nonprescription drug wholesale permit, not more than five hundred dollars.
7. A drug repackager's permit, not more than one thousand dollars.
8. A compressed medical gas distributor permit, not more than two hundred dollars.
9. A durable medical equipment and compressed medical gas supplier permit, not more than one
hundred dollars.
D. If an applicant is found to be satisfactory to the board, the executive director shall issue to the
applicant a permit for each pharmacy, manufacturer, wholesaler or other place of business in
which drugs are sold, manufactured, compounded, dispensed, stocked, exposed or offered for
sale, for which application is made.
E. Permits issued under this section are not transferable.
F. If a permittee does not apply for renewal, the permit expires pursuant to subsection A of this
section. A person may activate and renew an expired permit by filing the required application
and fee. Renewal thirty days after the expiration date of a permit may be made only on payment
of the required biennial renewal fee, all past due fees and a penalty of one-half of the amount of
the applicable biennial renewal fee. The board may waive the collection of a fee or penalty due
after suspension pursuant to conditions prescribed by the board.
G. A permittee shall create an online profile using the board's licensing software.
32-1932.01. Substance abuse treatment and rehabilitation program; private contract; funding

A. The board may establish a program for the treatment and rehabilitation of licensees who are
impaired by alcohol or drug abuse. This program shall include education, intervention,
therapeutic treatment and posttreatment monitoring and support.
B. The board may contract with other organizations to operate the program established pursuant
to subsection A of this section. A contract with a private organization shall include the following
requirements:
1. Periodic reports to the board regarding treatment program activity.
2. Pursuant to a written request by the board or its executive director, release of all treatment
records.
3. Quarterly reports to the board, by case number, regarding each participant's diagnosis,
prognosis and recommendations for continuing care, treatment and supervision.
4. Immediate reporting to the board of the name of an impaired licensee who the treating
organization believes to be a danger to self or others.
5. Reports to the board, as soon as possible, of the name of a participant who refuses to submit to
treatment or whose impairment is not substantially alleviated through treatment.

C. The board may allocate an amount of not to exceed twenty dollars from each fee it collects
from biennial renewal licenses pursuant to section 32-1925 for the operation of the program
established by this section.
D. A licensee who is impaired by alcohol or drug abuse may enter into a stipulation order with
the board, or the licensee may be placed on probation or be subject to other action as provided by
law.
32-1933. Display of license or permit

A. The holder of a permit granted under this chapter shall conspicuously display it in the location
to which it applies.
B. A licensee shall maintain the licensee's current renewal license or duplicate current renewal
license, if practicing in more than one location, in the practice site for inspection by the board or
its designee or review by the public.
C. If a licensee practices in more than one place, the board may issue one or more duplicate
current renewal licenses to the licensee on payment of a fee of not more than twenty-five dollars
for each duplicate current renewal license.
32-1934. Pharmacy operated by hospital

A. A pharmacy operating in connection with a hospital shall comply with all the provisions of
this chapter requiring registration and regulation of pharmacies and with board rules.
B. A pharmacy operating in connection with a hospital shall also meet the following
requirements:
1. In hospitals with fifty beds or more, the pharmacy shall be under the continuous supervision of
a pharmacist during the time it is open for pharmacy services, except that the board by rule may
establish requirements to allow a pharmacist who is engaged in hospital business to be in other
areas of the hospital that are located outside the pharmacy.
2. In hospitals with less than fifty beds, with the written approval and recommendations of the
board, the services of a pharmacist shall be required on a part-time basis according to the needs
of the hospital, provided that this approval does not permit the compounding, manufacturing,
dispensing, labeling, packaging or processing of drugs by other than a pharmacist.
3. In the pharmacist's absence from the hospital, the supervisory registered nurse may obtain
from the pharmacy necessary doses of drugs that are ordered by a medical practitioner and that
are needed by a patient in an emergency, according to procedures recommended and approved
by the board for each hospital.
4. All drugs and medications furnished from the pharmacy to patients on discharge from the
hospital shall be dispensed by a pharmacist and the medication shall be properly labeled.
5. The pharmacist in charge shall initiate procedures to provide for the administrative and
technical guidance in all matters pertaining to the acquiring, stocking, record keeping and
dispensing of drugs and devices.
32-1935. Approval of schools and colleges of pharmacy

The board of pharmacy shall adopt and promulgate standards and requirements for approval of
schools and colleges of pharmacy.
32-1936. Mandatory continuing professional pharmacy education

A. All pharmacists licensed in this state shall satisfactorily complete approved courses of
continuing professional pharmacy education or continue their education by other means in
accordance with rules adopted by the board before renewing a license.
B. The board by rule shall establish the form and content of courses for continuing professional
pharmacy education and the number of hours required for renewal of a license.
32-1937. Exceptions to continuing education requirements

A. The requirements of continuing professional pharmacy education provided in section 32-1936
do not apply to licensees during the year of their graduation from an accredited college of
pharmacy.
B. The board may make exceptions from the requirements of section 32-1936 in emergency or
hardship cases or for good cause shown based on a written request for an exception from the
requirements.
C. Pharmacists who are exempted from the requirements of continuing professional pharmacy
education pursuant to subsection B of this section shall satisfactorily pass a written examination
approved by the board for such purpose prior to license renewal.
32-1939. Condition of probation; repayment of inspection costs

A. As a condition of probation, the board may require that a licensee or permittee be subject to
additional compliance inspections or audits and pay the reasonable costs of these inspections and
audits. These costs shall not exceed one thousand dollars. The board shall limit these additional
inspections to no more than two per year.
B. Monies received pursuant to subsection A of this section shall be deposited, pursuant to
sections 35-146 and 35-147, in the Arizona state board of pharmacy fund.
C. If a licensee or permittee fails to comply with a board order regarding the costs of additional
inspections and audits, the board may enforce its order in the superior court in Maricopa County.
The board may also impose additional sanctions against the licensee or permittee.
32-1940. Investigations; hearings; conferences; records; confidentiality

A. Information received and records kept by the board in connection with investigations
conducted pursuant to this chapter before a public hearing or conference are confidential and are
not open to the public or subject to civil discovery.
B. Notwithstanding any other law or code of ethics regarding practitioner confidences, the
physician-patient privilege between a medical practitioner and a patient, both as it relates to the
competency of the witness and to the exclusion of confidential communications, does not pertain
to any board investigations or other proceedings conducted pursuant to this chapter to the extent
necessary to determine if a violation of this chapter has occurred. Communications or records
disclosed pursuant to this subsection are confidential and may be used only in a judicial or

administrative proceeding or investigation resulting from a report, investigation or hearing
required or authorized under this chapter.
C. The board, its employees and agents and any other person receiving this information shall
keep the identity of the patient confidential at all times.
D. The board shall report evidence of a crime uncovered during an investigation to the
appropriate criminal justice agency.
E. This section does not prevent the board from disclosing investigative materials concerning a
licensee's alleged violation of this chapter to the licensee or the licensee's attorney.
32-1941. Third-party logistics providers; permit required; designated representative;
fingerprinting requirements
A. A third-party logistics provider that engages in the logistics services of prescription or
over-the-counter dangerous drugs or dangerous devices into, within or from this state shall hold a
third-party logistics provider permit in this state.
B. A third-party logistics provider shall comply with storage practices, including all of the
following:
1. Maintain access to warehouse space of suitable size to facilitate safe operations, including a
suitable area to quarantine a suspect product.
2. Maintain adequate security.
3. Have written policies and procedures to:
(a) Address the receipt, security, storage, inventory, shipment and distribution of a product.
(b) Identify, record and report confirmed significant losses or thefts in the United States.
(c) Correct errors and inaccuracies in inventories.
(d) Provide support for manufacturer recalls.
(e) Prepare for, protect against and address any reasonably foreseeable crisis that affects a
facility's security or operation, such as an employee strike, fire or flood.
(f) Ensure that any expired product is segregated from other products and returned to the
manufacturer, repackager or agent of the manufacturer or repackager or is destroyed.
(g) Maintain records reflecting the receipt and distribution of products and supplies and records
of inventories.
(h) Quarantine or destroy a suspect product if directed to do so by the respective manufacturer,
wholesale distributor or dispenser or an authorized governmental agency.
C. A third-party logistics provider shall make its facility available to the board for inspection
during regular business hours to ensure compliance with this section.
D. A third-party logistics provider shall have a designated representative at each facility who has
not been convicted of any felony violation under any federal, state or local law relating to
wholesale or retail prescription or over-the-counter dangerous drugs or dangerous devices
distribution or the distribution of controlled substances.

E. A third-party logistics provider shall provide the board on the board's request with a list of all
manufacturers, wholesale distributors and dispensers for whom the third-party logistics provider
provides services at a facility.
F. A third-party logistics provider's designated representative shall have a valid fingerprint
clearance card issued pursuant to title 41, chapter 12, article 3.1, which shall be submitted with
the completed application. If the third-party logistics provider changes its designated
representative, the new designated representative shall have a valid fingerprint clearance card
issued pursuant to title 41, chapter 12, article 3.1 and submitted to the board before the change in
representation is made.
32-1961. Limit on dispensing, compounding and sale of drugs

A. Except as otherwise provided in this chapter, it is unlawful for any person to compound, sell
or dispense any drugs or to dispense or compound the prescription orders of a medical
practitioner, unless that person is a pharmacist or a pharmacy intern acting under the direct
supervision of a pharmacist. This subsection does not prevent a pharmacy technician or support
personnel from assisting in the dispensing of drugs if this is done pursuant to rules adopted by
the board and under the direct supervision of a licensed pharmacist or under remote supervision
by a pharmacist.
B. Except as otherwise provided in this chapter, it is unlawful for any person, without placing a
pharmacist in active personal charge at each place of business, to:
1. Open, advertise or conduct a pharmacy.
2. Stock, expose or offer drugs for sale at retail, except as otherwise specifically provided.
3. Use or exhibit the title "drugs", "drugstore", "drug shop", "pharmacy", "apothecary" or any
combination of these words or titles or any title, symbol or description of like import or any other
term designed to take its place.
32-1961.01. Remote dispensing site pharmacies

A. A remote dispensing site pharmacy shall obtain and maintain a pharmacy license issued by
the board.
B. A remote dispensing site pharmacy shall meet all of the following requirements:
1. Either be jointly owned by a supervising pharmacy in this state or be operated under a contract
with a pharmacy licensed and located in this state.
2. Be supervised by a pharmacist licensed and located in this state who is designated as the
pharmacist who is responsible for the oversight of the remote dispensing site pharmacy.
3. Display a sign visible to the public indicating that the facility is a remote dispensing site
pharmacy, that the facility is under continuous video surveillance and that the video is recorded
and retained.
4. Use a common electronic recordkeeping system between the supervising pharmacy and the
remote dispensing site pharmacy or allow the supervising pharmacy to access all of the remote
dispensing site pharmacy's dispensing system records.

C. A pharmacist may supervise one remote dispensing site pharmacy if the pharmacist is also
supervising and dispensing in a licensed pharmacy. A pharmacist may supervise up to two
remote dispensing site pharmacies if the pharmacist is not simultaneously supervising and
dispensing at another licensed pharmacy. A pharmacist may supervise additional remote
dispensing site pharmacies with board approval.
D. A remote dispensing site pharmacy may store, hold and dispense all prescription
medications. The remote dispensing site pharmacy shall:
1. Maintain a perpetual inventory of controlled substances.
2. Secure schedule II controlled substances that are opioids separately from other prescription
medications used by this pharmacy locked by key, combination or other mechanical or electronic
means to prohibit access by unauthorized personnel.
3. Require that the controlled substances prescription monitoring program's central database
tracking system be queried pursuant to section 36-2606 by a pharmacist who is designated as the
pharmacist responsible for the oversight of the remote dispensing site pharmacy before a
prescription order for a schedule II controlled substance is dispensed.
4. Comply with any dispensing limits associated with the prescribing of schedule II controlled
substances that are opioids.
5. Maintain a continuous system of video surveillance and recording of the pharmacy department
for at least sixty days after the date of recording.
E. Each remote dispensing site pharmacy shall maintain a policy and procedures manual, which
shall be made available to the board or its agent on request. In addition to any board-approved
community pharmacy policy and procedure requirements, the policy and procedures manual
shall include all of the following information:
1. A description of how the remote dispensing site pharmacy will comply with federal and state
laws, rules and regulations.
2. The procedure for supervising the remote dispensing site pharmacy and counseling the patient
or patient's caregiver using audio and visual technology that complies with the health insurance
portability and accountability act of 1996.
3. The elements of a monthly inspection of the remote dispensing site pharmacy by the
pharmacist who is designated as the pharmacist responsible for the oversight of the remote
dispensing site pharmacy, including requirements for documentation and retention of the results
of each inspection.
4. The procedure for reconciling on a monthly basis the perpetual inventory of controlled
substances to the on-hand count of controlled substances at the remote dispensing site pharmacy.
5. A description of how the remote dispensing site pharmacy will improve patient access to a
pharmacist and pharmacy services.
32-1962. New drug; compliance with federal act; exception

A. No person shall manufacture, sell, offer or hold for sale or give away any new drug or device
unless it fully complies with the provisions of the federal act.

B. This section shall not apply to the nutritional supplement amygdalin, a cyano-genetic
glycoside, also known as laetrile and vitamin B-17, which is processed from the seeds of certain
fruits including apricots, peaches and plums.
32-1963. Liability of manager, proprietor or pharmacist in charge of a pharmacy; variances in
quality of drugs or devices prohibited
A. The proprietor, manager, and pharmacist in charge of a pharmacy shall be responsible for the
quality of drugs and devices sold or dispensed in the pharmacy, except those sold in original
packages of the manufacturer.
B. No pharmacist or other person shall manufacture, compound, dispense, or offer for sale or
cause to be manufactured, compounded, dispensed, or offered for sale any drug or device under
or by a name recognized in the official compendium or the federal act which differs from the
standard of strength, purity and quality specified therein as official at the time of manufacture,
compounding, dispensing, or offering for sale, nor shall a pharmacist or other person
manufacture, compound, dispense, or offer for sale, or cause to be manufactured, compounded,
dispensed, or offered for sale, any drug or device, the strength, purity or quality of which falls
below the required strength, purity or quality under which it is sold.
C. Within four working days of receiving a request, the proprietor, manager or pharmacist in
charge shall provide the following documents relating to the acquisition or disposal of
prescription-only and controlled substance medication if this information is requested by an
authorized board agent in the course of his official duties:
1. Invoices.
2. Stock transfer documents.
3. Merchandise return memos.
4. Other related documentation.
32-1963.01. Substitution for prescription drugs or biological products; requirements; label;
definitions
A. If a medical practitioner prescribes a brand name drug and does not indicate an intent to
prevent substitution as prescribed in subsection E of this section, a pharmacist may fill the
prescription with a generic equivalent drug.
B. A pharmacist may substitute a biological product for a prescribed biological product only if
all of the following conditions are met:
1. The United States food and drug administration has determined the substituted product to be
an interchangeable biological product.
2. The prescribing physician does not designate in writing or electronically that substitution is
prohibited in a manner pursuant to subsection E of this section.
3. The pharmacy informs the patient or person presenting the prescription of the substitution
pursuant to subsection C of this section.
4. Within five business days after dispensing a biological product, the dispensing pharmacist or
the pharmacist's designee makes an entry of the specific product provided to the patient,

including the name of the product and the manufacturer. The communication shall be conveyed
by making an entry that is electronically accessible to the prescriber through an interoperable
electronic medical records system, an electronic prescribing technology, a pharmacy benefit
management system, or a pharmacy record. Entry into an electronic records system as described
in this paragraph is presumed to provide notice to the prescriber. Otherwise, the pharmacist shall
communicate the biological product dispensed to the prescriber using fax, telephone, electronic
transmission or other prevailing means, except that communication is not required if one of the
following applies:
(a) There is no interchangeable biological product approved by the United States food and drug
administration for the product prescribed.
(b) A refill prescription is not changed from the product dispensed on the prior filling of the
prescription.
5. The pharmacy retains a record of the biological product dispensed pursuant to section
32-1964, subsection A.
C. Any pharmacy personnel shall notify the person presenting the prescription of the amount of
the price difference between the brand name drug or biological product prescribed and the
generic equivalent drug or interchangeable biological product, if both of the following apply:
1. The medical practitioner does not indicate an intent to prevent substitution with a generic
equivalent drug or interchangeable biological product.
2. The transaction is not subject to third-party reimbursement.
D. The pharmacist shall place on the container the name of the drug or biological product
dispensed followed by the words "generic equivalent for" or "interchangeable biological product
for" followed by the brand or trade name of the product that is being replaced by the generic
equivalent drug or interchangeable biological product. The pharmacist shall include the brand or
trade name on the container or label of any contact lenses dispensed pursuant to this chapter.
E. A prescription generated in this state must be dispensed as written only if the prescriber writes
or clearly displays "DAW", "dispense as written", "do not substitute" or "medically necessary" or
any statement by the prescriber that clearly indicates an intent to prevent substitution on the face
of the prescription form. A prescription from out of state or from agencies of the United States
government must be dispensed as written only if the prescriber writes or clearly displays "do not
substitute", "dispense as written" or "medically necessary" or any statement by the prescriber that
clearly indicates an intent to prevent substitution on the face of the prescription form.
F. This section applies to all prescriptions, including those presented by or on behalf of persons
receiving state or federal assistance payments.
G. An employer or agent of an employer of a pharmacist shall not require the pharmacist to
dispense any specific generic equivalent drug or interchangeable biological product or to
substitute any specific generic equivalent drug or interchangeable biological product for a brand
name drug or biological product against the professional judgment of the pharmacist or the order
of the prescriber.
H. The liability of a pharmacist in substituting according to this section is no greater than that
incurred in the filling of a generically written prescription. This subsection does not limit or

diminish the responsibility for the strength, purity or quality of drugs provided in section
32-1963. The failure of a prescriber to specify that no substitution is authorized does not
constitute evidence of negligence.
I. A pharmacist may not make a substitution pursuant to this section unless the manufacturer or
distributor of the generic equivalent drug or interchangeable biological product has shown that:
1. All products dispensed have an expiration date on the original package.
2. The manufacturer or distributor maintains recall and return capabilities for unsafe or defective
drugs or biological products.
J. The board shall maintain on its public website a link to the current list of each biological
product determined by the United States food and drug administration to be an interchangeable
biological product.
K. The labeling and oral notification requirements of this section do not apply to pharmacies
serving patients in a health care institution as defined in section 36-401. However, in order for
this exemption to apply to hospitals, the hospital must have a formulary to which all medical
practitioners of that hospital have agreed and that is available for inspection by the board.
L. For the purposes of this section:
1. "Biological product" has the same meaning prescribed in 42 United States Code section 262.
2. "Brand name drug" means a drug with a proprietary name assigned to it by the manufacturer
or distributor.
3. "Formulary" means a list of medicinal drugs.
4. "Generic equivalent" or "generically equivalent" means a drug that has an identical amount of
the same active chemical ingredients in the same dosage form, that meets applicable standards of
strength, quality and purity according to the United States pharmacopeia or other nationally
recognized compendium and that, if administered in the same amounts, will provide comparable
therapeutic effects. Generic equivalent or generically equivalent does not include a drug that is
listed by the United States food and drug administration as having unresolved bioequivalence
concerns according to the administration's most recent publication of approved drug products
with therapeutic equivalence evaluations.
5. "Interchangeable biological product" means a biological product that either:
(a) The United States food and drug administration has licensed and determined meets the safety
standards for determining interchangeability pursuant to 42 United States Code section
262(k)(4).
(b) Is determined to be therapeutically equivalent as set forth in the latest edition of the
supplement to the United States food and drug administration's approved drug products with
therapeutic equivalence evaluations.
32-1964. Record of prescription orders; inspections; confidentiality

A. Every proprietor, manager or pharmacist in charge of a pharmacy shall keep in the pharmacy
a book or file in which that person places the original of every prescription order of drugs,
devices or replacement soft contact lenses that are compounded or dispensed at the pharmacy.

This information shall be serially numbered, dated and filed in the order in which the drugs,
devices or replacement soft contact lenses were compounded or dispensed. A prescription order
shall be kept for at least seven years. The proprietor, manager or pharmacist shall produce this
book or file in court or before any grand jury on lawful order. The book or file of original
prescription orders is open for inspection at all times by the prescribing medical practitioner, the
board and its agents and officers of the law in performance of their duties.
B. The board, by rule, shall permit pharmacies to maintain the book or file of all original
prescription orders by means of electronic media or image of the original prescription order
maintained in a retrievable format in a form that contains information the board requires to
provide an adequate record of drugs, devices or replacement soft contact lenses compounded or
dispensed.
C. The board, by rule, shall require a similar book or file for a hospital pharmacy in a form that
contains information the board requires to provide an adequate record of drugs compounded or
dispensed. A prescription order or medication order must be kept for at least seven years. The
administrator, manager or pharmacist must produce this book or file in court or before any grand
jury on lawful order. The book or file of original prescription orders or medication orders is
open for inspection at all times by the prescribing medical practitioner, the board and its agents
and officers of the law in performance of their duties.
D. A pharmacist, pharmacy permittee or pharmacist in charge shall comply with applicable state
and federal privacy statutes and regulations when releasing patient prescription information.
32-1965. Prohibited acts

The following acts or the causing of any thereof, in addition to any others so specified in this
chapter, are prohibited:
1. The manufacture, sale, holding or offering for sale of any drug, device, poison, or hazardous
substance that is adulterated or misbranded.
2. The adulteration or misbranding of any drug, device, poison, or hazardous substance.
3. The alteration, mutilation, destruction, obliteration, or removal of the whole or any part of the
labeling of, or the doing of any other act with respect to, a drug, device, poison, or hazardous
substance, if such act is done while such article is held for sale and results in such article being
adulterated or misbranded.
4. The manufacture, sale, holding or offering for sale of a counterfeit drug or forging,
counterfeiting, simulating, or falsely representing or without proper authority using any mark,
stamp, tag, label, or other identification device authorized or required by rules adopted under the
provisions of this chapter, or of the federal act.
5. The using, on the labeling of any drug or device, or in any advertisement, relating to such drug
or device, of any representation or suggestion that such drug or device complies with the
provisions of this chapter.
6. In the case of a prescription-only drug or a controlled substance that requires a prescription
order by state or federal law, the failure of the manufacturer, packer, or distributor to transmit, to
any medical practitioner who makes a written request for information about such drug, true and

correct copies of all printed matter included in any package in which that drug is distributed or
other printed matter approved under the federal act.
7. Engaging in the practice of pharmacy without first having a current license in good standing
issued by the board.
8. Making or offering to make a forged, counterfeit, altered or photocopied prescription or drug
order for the purpose of obtaining prescription-only or controlled substance drugs.
32-1966. Acts constituting adulteration of a drug or device
A drug or device shall be deemed to be adulterated:

1. If it consists in whole or in part of any filthy, putrid or decomposed substance.
2. If it has been produced, prepared, packed, or held under unsanitary conditions whereby it may
have been contaminated with filth, or is not securely protected from dust, dirt, and, as far as may
be necessary by all reasonable means, from all foreign or injurious contamination, or whereby it
may have been rendered injurious to health.
3. If the methods used in, or the facilities or controls used for, its manufacture, processing,
packing, or holding do not conform to or are not operated or administered in conformity with
current good manufacturing practice to assure that such drug or device meets the requirements of
this chapter as to safety and has the identity and strength, and meets the quality, which it is
represented to possess.
4. If its container is composed, in whole or in part, of any poisonous or deleterious substance
which may render the contents injurious to health.
5. If:
(a) It bears or contains a color additive which is unsafe within the meaning of the federal act.
(b) It is a color additive, the intended use of which in or on drugs is for the purpose of coloring
only, and is unsafe within the meaning of the federal act.
6. If it is a drug the name of which is recognized in an official compendium, and its strength
differs from, or its quality or purity falls below, the standard set forth in such compendium. No
drug defined in an official compendium shall be deemed to be adulterated under this paragraph
because it differs from the standard of strength, quality, or purity set forth in such compendium,
if its difference in strength, quality, or purity from such standard is plainly stated on its label.
7. If it is not subject to the provisions of paragraph 6 of this section and its strength differs from,
or its purity or quality falls below that which it purports or is represented to possess.
8. If it is a drug or device to which any substance has been mixed or packed therewith so as to
reduce its quality or strength, or to be substituted for it in whole or in part.
32-1967. Acts constituting misbranding of a drug or device; exceptions; interpretation of
misleading label; definition
A. A drug or device is misbranded:
1. If its labeling is false or misleading in any particular.
2. If in package form unless it bears a label containing both:

(a) The name and place of business of the manufacturer, packer or distributor.
(b) An accurate statement of the quantity of the contents in terms of weight, measure or
numerical count.
3. If any word, statement or other information required by or under authority of this chapter to
appear on the label or labeling is not prominently placed on the label or labeling. Compliance
with the federal act shall be deemed compliance with this chapter except for compliance with
paragraph 16 of this subsection.
4. If it is for use by humans and contains any quantity of the narcotic or hypnotic substance
alpha-eucaine, barbituric acid, beta-eucaine, bromal, cannabis, carbromal, chloral, coca, cocaine,
codeine, heroin, marijuana, morphine, opium, paraldehyde, peyote or sulfonmethane, or any
chemical derivative of such substance, which derivative or other substance has been found to be
habit-forming, unless its label bears the name and quantity or proportion of such substance or
derivative.
5. If it is a drug unless its label bears, to the exclusion of any other nonproprietary name, both:
(a) The established name of the drug, if there is an established name.
(b) In case it is fabricated from two or more ingredients, the established name and quantity of
each active ingredient, including the kind and quantity or proportion of any alcohol, and also
including, whether active or not, the established name and quantity or proportion of any
bromides, ether, chloroform, atropine, hyoscine, hyoscyamine, arsenic, digitalis, digitalis
glycosides, mercury, strychnine or thyroid, or derivative or preparation of any such substances,
provided that the requirements for stating the quantity of the active ingredients, other than those
specifically named in this subdivision, apply only to prescription drugs.
6. Unless its labeling bears both:
(a) Adequate directions for use.
(b) Adequate warnings against use in those pathological conditions or by children where its use
may be dangerous to health, or against unsafe dosage or methods or duration of administration or
application, in a manner and form as are necessary for the protection of users.
7. If it is recognized in an official compendium, unless it is packed and labeled as prescribed in
such compendium, provided that the method of packing may be modified with the consent of the
board.
8. If it has been found by the board to be a drug or device liable to deterioration, unless it is
packaged in that form and manner, and its label bears a statement of such precautions, as the
rules issued by the board require as necessary for the protection of public health.
9. If its container is so made, formed or filled as to be misleading.
10. If it is an imitation of another drug or device.
11. If it is offered for sale under the name of another drug or device.
12. If it is dangerous to health when used in the dosage or manner or with the frequency or
duration prescribed, recommended or suggested in the labeling of the drug or device.

13. If it is a color additive, the intended use of which in or on drugs or devices is for the purpose
of coloring only, unless its packaging and labeling are in conformity with such packaging and
labeling requirements applicable to such color additive in the federal act or board rule.
14. In the case of any prescription-only drug or controlled substance distributed or offered for
sale in this state, unless the manufacturer, packer or distributor of such drug or substance
includes in all advertisements and other printed matter with respect to that drug a true statement
of:
(a) The established name.
(b) The formula showing quantitatively each ingredient.
(c) Other information in brief summary relating to side effects, contraindications or effectiveness
as required in board rules or the federal act.
15. If a trademark, trade name or other identifying mark, imprint or device of another drug or
device or any likeness of another drug or device has been placed on the drug or device or on its
container with intent to defraud.
16. In the case of any prescription-only drug or controlled substance if in final dosage form
unless it bears a label containing both:
(a) The name and place of business of the manufacturer, and if different, the packer or
distributor.
(b) An accurate statement of the quantity of the contents in terms of weight, measure or
numerical count.
17. In the case of any foreign dangerous drug, if it is not approved by the United States food and
drug administration or is obtained outside of the licensed supply chain regulated by the United
States food and drug administration, the board or the department of health services. This
paragraph does not apply to a foreign dangerous drug that is authorized for use by a state law or
that is imported lawfully under the food, drug and cosmetic act (21 United States Code section
301, et seq.) or pursuant to an announcement by the United States food and drug administration
of the exercise of enforcement discretion for instances, including clinical research purposes, drug
shortages, development of countermeasures against chemical, biological, radiological and
nuclear terrorism agents, or pandemic influenza preparedness and response.
B. Drugs and devices that are to be processed, labeled or repacked at establishments other than
those where originally processed or packed are exempt from any labeling or packaging
requirements of this chapter, provided that such drugs and devices are being delivered,
manufactured, processed, labeled, repacked or otherwise held in compliance with board rules or
under the federal act.
C. If an article is alleged to be misbranded because the labeling is misleading, then in
determining whether the labeling is misleading there shall be taken into account, among other
things, not only representations made or suggested by statement, word, design, device or any
combination of them, but also the extent to which the labeling fails to reveal facts material in the
light of such representations, or material with respect to consequences which may result from the
use of the article to which the labeling relates under the conditions of use prescribed in the
labeling or under such conditions of use as are customary or usual.

D. A drug or device is not considered misbranded if it is either of the following:
1. Intended for the use in pharmaceutical compounding by a licensed pharmacist, physician, drug
manufacturer or distributor or registered outsourcing facility in compliance with the
requirements of chapter 18 of this title and the food, drug and cosmetic act (21 United States
Code section 321a and 321b).
2. Mislabeled or incorrectly filled because of a filling error by a pharmacy or a pharmacist.
E. This section does not apply to any drug or device, whether or not approved by the United
States food and drug administration, that is manufactured, packed or distributed for use in
pharmaceutical compounding by a licensed pharmacist, physician, drug manufacturer or
distributor or registered outsourcing facility in compliance with the requirements of chapter 18 of
this title, and the food, drug and cosmetic act (21 United States Code section 321a and 321b).
F. For the purposes of this section, "dangerous drug" means any drug that is unsafe for self-use
in humans or animals and includes:
1. Any drug that bears the legend: "Caution: federal law prohibits dispensing without
prescription", "Rx only", or words of similar import.
2. Any device that bears the statement: "Caution: federal law restricts this device to sale by or on
the order of a ____", "Rx only", or words of similar import, the blank to be filled in with the
designation of the practitioner licensed to use or order use of the device.
3. Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription.
32-1968. Dispensing prescription-only drug; prescription orders; refills; labels; misbranding;
dispensing soft contact lenses; opioid antagonists
A. A prescription-only drug shall be dispensed only under one of the following conditions:
1. By a medical practitioner in conformance with section 32-1921.
2. On a written prescription order bearing the prescribing medical practitioner's manual
signature.
3. On an electronically transmitted prescription order containing the prescribing medical
practitioner's electronic or digital signature that is reduced promptly to writing and filed by the
pharmacist.
4. On a written prescription order generated from electronic media containing the prescribing
medical practitioner's electronic or manual signature. A prescription order that contains only an
electronic signature must be applied to paper that uses security features that will ensure the
prescription order is not subject to any form of copying or alteration.
5. On an oral prescription order that is reduced promptly to writing and filed by the pharmacist.
6. By refilling any written, electronically transmitted or oral prescription order if a refill is
authorized by the prescriber either in the original prescription order, by an electronically
transmitted refill order that is documented promptly and filed by the pharmacist or by an oral
refill order that is documented promptly and filed by the pharmacist.

7. On a prescription order that the prescribing medical practitioner or the prescribing medical
practitioner's agent transmits by fax or e-mail.
8. On a prescription order that the patient transmits by fax or by e-mail if the patient presents a
written prescription order bearing the prescribing medical practitioner's manual signature when
the prescription-only drug is picked up at the pharmacy.
B. A prescription order shall not be refilled if it is either:
1. Ordered by the prescriber not to be refilled.
2. More than one year since it was originally ordered.
C. A prescription order shall contain the date it was issued, the name and address of the person
for whom or owner of the animal for which the drug is ordered, refills authorized, if any, the
legibly printed name, address and telephone number of the prescribing medical practitioner, the
name, strength, dosage form and quantity of the drug ordered and directions for its use.
D. Any drug dispensed in accordance with subsection A of this section is exempt from the
requirements of section 32-1967, except section 32-1967, subsection A, paragraphs 1, 10 and 11
and the packaging requirements of section 32-1967, subsection A, paragraphs 7 and 8, if the drug
container bears a label containing the name and address of the dispenser, the serial number, the
date of dispensing, the name of the prescriber, the name of the patient, or, if an animal, the name
of the owner of the animal and the species of the animal, directions for use and cautionary
statements, if any, contained in the order. This exemption does not apply to any drug dispensed
in the course of the conduct of a business of dispensing drugs pursuant to diagnosis by mail or
the internet or to a drug dispensed in violation of subsection A of this section.
E. The board by rule also may require additional information on the label of prescription
medication that the board believes to be necessary for the best interest of the public's health and
welfare.
F. A prescription-only drug or a controlled substance that requires a prescription order is deemed
to be misbranded if, at any time before dispensing, its label fails to bear the statement "Rx only".
A drug to which subsection A of this section does not apply is deemed to be misbranded if, at
any time before dispensing, its label bears the caution statement quoted in this subsection.
G. A pharmacist may fill a prescription order for soft contact lenses only as provided in this
chapter.
H. A pharmacist may dispense naloxone hydrochloride or any other opioid antagonist that is
approved by the United States food and drug administration on the receipt of a standing order
and according to protocols adopted by the board pursuant to section 32-1979. For the purposes of
this subsection, "standing order" means a signed prescription order that authorizes the pharmacist
to dispense naloxone hydrochloride or any other opioid antagonist for emergency purposes and
that is issued by a medical practitioner licensed in this state or a state or county health officer
who is a medical practitioner licensed in this state.
32-1969. Filling foreign prescription orders; records; exception

A. This chapter does not prohibit a pharmacist or an intern under a pharmacist's supervision from
filling a new written prescription order for a drug or device issued by a medical practitioner
licensed by the appropriate licensing board of a foreign country.
B. The proprietor, manager or pharmacist in charge of a pharmacy shall keep a separate record of
prescriptions filled pursuant to this section.
C. A pharmacist or intern shall not fill a prescription order issued by a medical practitioner
licensed by the appropriate licensing board of a foreign country for a controlled substance as
defined pursuant to title 36, chapter 27, article 2.
32-1970. Initiating, monitoring and modifying drug therapy and use; conditions; definitions

A. A pharmacist licensed pursuant to this chapter may initiate, monitor and modify drug therapy
and use only under the following circumstances:
1. The patient's drug therapy and use are pursuant to a provider.
2. The pharmacist complies with rules adopted by the board of pharmacy.
3. The pharmacist follows the written drug therapy management protocols prescribed by the
provider who made the diagnosis and initiates, monitors or modifies a person's drug therapy and
use only pursuant to those protocols. Each protocol developed pursuant to the drug therapy
agreement shall contain detailed directions concerning the actions that the pharmacist may
perform for that patient. The protocol shall specify, at a minimum, the specific drug or drugs to
be managed by the pharmacist, the conditions and events for which the pharmacist must notify
the provider and the laboratory tests that may be ordered. A provider who enters into a
protocol-based drug therapy agreement must have a legitimate provider-patient relationship.
B. A licensee who violates this section commits an act of unprofessional conduct.
C. A pharmacist is responsible for the pharmacist's negligent acts that are the result of the
pharmacist's change of medication or that relate to patient drug usage pursuant to drug therapy
management protocols. This subsection does not limit a provider's liability for negligent acts
that are not related to a pharmacist's change of medication pursuant to the protocols.
D. For the purposes of this section:
1. "Initiate, monitor and modify" means that a pharmacist may perform specific acts as
authorized by a provider pursuant to written guidelines and protocols. This does not include the
selection of drug products not prescribed by the provider unless selection of the specific drug
product is authorized by the written guidelines and protocols.
2. "Protocol" means a provider's written order, written standing medical order or other written
order of protocol as defined by rules adopted by the Arizona medical board, the Arizona board of
osteopathic examiners in medicine and surgery and the Arizona state board of nursing and that is
patient, provider and pharmacist specific for prescriptions or orders given by the provider
authorizing the written protocol.
3. "Provider" means a physician who is licensed pursuant to chapter 13 or 17 of this title or a
registered nurse practitioner who is licensed pursuant to chapter 15 of this title and who acts as a
primary care practitioner.

32-1971. Single active ingredient pseudoephedrine products; location

A permittee under this chapter shall keep products in which pseudoephedrine is the single active
ingredient behind a store counter or in a locked facility that is inaccessible to customers without
the assistance of the permittee or an employee of the permittee, except that this restriction does
not apply to liquid, liquid capsule or gel capsule forms of these products.
32-1972. Poison or hazardous substances; misbranding and labeling; prohibitions; exemption

A. A poison or hazardous substance shall be misbranded unless the label bears, and accompanied
information that it includes or bears, any directions for use which states conspicuously:
1. The name and address of the manufacturer or seller.
2. The common or usual name or the chemical name, if there is no common or usual name, of the
poison or hazardous substance or of each component which contributes substantially to its
poisonous or hazardous property, unless the board by rule permits or requires the use of a
recognized generic name.
3. The signal words "poison" and "danger" and the skull and crossbones symbol on poisons or
hazardous substances which are highly toxic.
4. The signal word "danger" on poisons or hazardous substances that are corrosive.
5. The signal word "warning" or "caution" on all other poisons or hazardous substances.
6. An affirmative statement as to the principal poisonous property, such as "flammable", "vapor
harmful", "causes burns", "absorbed through skin", or similar wording descriptive of the poison
or hazardous substance.
7. Precautionary measures describing the action to be followed or avoided.
8. Instruction, when necessary or appropriate, for first-aid treatment.
9. Instructions for handling and storage of packages which require special care in handling or
storage.
10. The statement "keep out of reach of children" or its practical equivalent, or, if the poison or
hazardous substance is intended for use by children, adequate directions for the protection of
children from the poison or hazardous substance.
11. Directions for using the poison or hazardous substance.
B. A poison or hazardous substance is also misbranded by the reuse of a food, drug or cosmetic
container, or in a container which, though not reused, is identifiable as a food, drug or cosmetic
container by its labeling or by other identification, as a container for the poison or hazardous
substance.
C. Any statement required on the label of a poison or hazardous substance under subsection A
shall be:
1. Located prominently.
2. In the English language.
3. In conspicuous and legible type in contrast by typography, layout, or color with other printed
matter on the label.

D. If the board finds that the requirements of subsections A and B are not adequate for the
protection of the public health and safety in view of the special hazard presented by any
particular poison or hazardous substance, it may establish by rule such reasonable variations or
additional label requirements as it finds necessary, and any such poison or hazardous substance
intended, or packaged in a form suitable, for use in the household or by children which fails to
bear a label in accordance with such rules shall be deemed to be a misbranded poison or
hazardous substance.
E. If the board finds that, because of the size of the package involved or because of the minor
hazard presented by the poison or hazardous substance contained therein, or for other good and
sufficient reasons, full compliance with the labeling requirements otherwise applicable under this
section is impracticable or is not necessary for the adequate protection of the public health and
safety, the board shall adopt rules exempting such poisons or hazardous substances from these
requirements to the extent they determine to be consistent with adequate protection of the public
health and safety.
F. If the board finds that the poisonous or hazardous nature of a poison or hazardous substance
subject to this section is such that the labeling adequate to protect the public health and safety
cannot be devised, or the poison or hazardous substance presents an imminent danger to the
public health and safety, the board by rule may restrict the sale of such poison or hazardous
substance or declare it to be banned and require its removal from commerce.
G. The board shall conform the rules adopted under this section as far as practicable with the
regulations established pursuant to the federal hazardous substances act.
32-1973. Pharmacies; quality assurance

A. As prescribed by the board by rule, each pharmacy shall implement or participate in a
continuous quality assurance program to review pharmacy procedures in order to identify
methods for addressing pharmacy medication errors. The rules shall prescribe requirements to
document compliance and any other provisions necessary for the administration of the program.
B. Records that are generated as a component of a pharmacy's ongoing quality assurance
program and that are maintained for that program are peer review documents and are not subject
to subpoena or discovery in an arbitration or civil proceeding. This subsection does not prohibit
a patient from accessing the patient's prescription records or affect the discoverability of any
records that are not generated only as a component of a pharmacy's ongoing quality assurance
program and maintained only for that program.
C. A pharmacy meets the requirements of this section if it holds a current general, special or
rural general hospital license from the department of health services and is any of the following:
1. Certified by the centers for medicare and medicaid services to participate in the medicare or
medicaid programs.
2. Accredited by the joint commission on the accreditation of health care organizations.
3. Accredited by the American osteopathic association.
32-1974. Pharmacists; administration of immunizations, vaccines and emergency medications;
certification; reporting requirements; advisory committee; definitions

A. Except as prescribed pursuant to subsection I of this section, a pharmacist who is licensed
pursuant to this chapter and who meets the requirements of this section may administer the
following to adults without a prescription order pursuant to rules and protocols adopted by the
board pursuant to this section:
1. Immunizations or vaccines recommended for adults by the United States centers for disease
control and prevention.
2. Immunizations or vaccines recommended by the United States centers for disease control and
prevention's health information for international travel.
B. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this
section may administer the following to minors without a prescription order pursuant to rules and
protocols adopted by the board pursuant to this section:
1. Influenza immunizations or vaccines to a person who is at least three years of age.
2. Booster doses for the primary adolescent series as recommended by the United States centers
for disease control and prevention.
3. Immunizations or vaccines recommended by the United States centers for disease control and
prevention to a person who is at least thirteen years of age.
C. Except as prescribed in subsection B of this section, a pharmacist who is licensed pursuant to
this chapter and who meets the requirements of this section may administer immunizations and
vaccines, including the first dose for the primary adolescent series, to a person who is at least six
years of age but under thirteen years of age only with a prescription order and pursuant to rules
and protocols adopted by the board pursuant to this section.
D. A pharmacist who wishes to administer immunizations and vaccines pursuant to this section
must be certified to do so by the board. The board shall issue a certificate to a pharmacist who
meets board requirements for certification as prescribed by the board by rule.
E. A pharmacist who is certified to administer immunizations and vaccines pursuant to this
section may administer without a prescription order:
1. Emergency medication to manage an acute allergic reaction to an immunization, vaccine or
medication in accordance with the United States centers for disease control and prevention
immunization guidelines.
2. Immunizations or vaccines to any person regardless of age during a public health emergency
response of this state pursuant to section 36-787.
F. A pharmacist who administers an immunization, vaccine or emergency medication pursuant to
this section must:
1. Report the administration to the person's identified primary care provider or physician within
forty-eight hours after administering the immunization, vaccine or emergency medication and as
prescribed by the board by rule. Failure to report the administration of an immunization, vaccine
or emergency medication pursuant to this section is a violation of section 32-1901.01, subsection
B, paragraph 2. The pharmacist shall make a reasonable effort to identify the person's primary
care provider or physician by one or more of the following methods:

(a) Checking any adult immunization information system or vaccine registry established by the
department of health services.
(b) Checking pharmacy records.
(c) Requesting the information from the person or, in the case of a minor, the person's parent or
guardian.
2. Report information to any adult immunization information system or vaccine registry
established by the department of health services.
3. Maintain a record of the immunization pursuant to title 12, chapter 13, article 7.1 and as
prescribed by the board by rule.
4. Report to the person's identified primary care provider or physician, within twenty-four hours
of occurrence, any adverse reaction that is reported to or witnessed by the pharmacist and that is
listed by the vaccine manufacturer as a contraindication to further doses of the vaccine.
5. Participate in any federal vaccine adverse event reporting system or successor database.
G. This section does not establish a cause of action against a patient's primary care provider or
physician for any adverse reaction, complication or negative outcome arising from the
administration of any immunization, vaccine or emergency medication by a pharmacist to the
patient pursuant to this section if it is administered without a prescription order written by the
patient's primary care provider or physician.
H. The board shall adopt rules for the administration of vaccines or immunizations pursuant to
this section regarding:
1. Protocols that are based on protocols approved by the United States centers for disease control
and prevention and any advisory committee appointed by the board for the purpose of
recommending protocols.
2. Recordkeeping and reporting requirements.
3. Requirements and qualifications for pharmacist certification pursuant to this section.
4. Vaccine information and educational materials for those requesting vaccines and
immunizations.
5. The administration of emergency medication pursuant to this section.
I. The department of health services, by rule, shall establish and maintain a list of immunizations
or vaccines that may be administered to adults by a pharmacist only pursuant to a prescription
order. In adopting and maintaining this list, the department is exempt from the rulemaking
requirements of title 41, chapter 6. The department shall adopt its initial rules within six months
after receipt of the recommendations of the advisory committee appointed by the board and shall
hold one public hearing before implementing the rules and any amendments to the rules. The list
shall include those immunizations or vaccines listed in the United States centers for disease
control and prevention's recommended adult immunization schedule or recommended by the
United States centers for disease control and prevention's health information for international
travel that have adverse reactions that could cause significant harm to a patient's health. A
pharmacist may not administer immunizations or vaccines without a prescription order pursuant
to this section before the department has established the list pursuant to this subsection. The

board may not authorize a pharmacist to administer new immunizations or vaccines without a
prescription order pursuant to this section until the department reviews the new immunizations
and vaccines to determine if they should be added to the list established pursuant to this
subsection.
J. The board may appoint an advisory committee to assist the board in adopting and amending
rules and developing protocols relating to the administration of immunizations, vaccines and
emergency medications and certification requirements.
K. A pharmacy intern who is certified by the board to administer immunizations and vaccines
pursuant to this section may do so only in the presence and under the immediate personal
supervision of a pharmacist who is certified as prescribed in this section.
L. This section does not prevent a pharmacist who administers an immunization or vaccine from
participating in the federal vaccines for children program.
M. A pharmacist may not administer an immunization or vaccine to a minor without the consent
of the minor's parent or guardian.
N. For the purposes of this section:
1. "Emergency medication" means emergency epinephrine and antihistamines in accordance with
the United States centers for disease control and prevention immunization guidelines.
2. "Primary adolescent series" means those immunizations or vaccines recommended by the
United States centers for disease control and prevention for children starting at age eleven or
twelve.
32-1975. Legend drug products; listing; code identification; exemption; definitions

A. A legend drug product in finished solid dosage form shall not be manufactured or
commercially distributed within this state unless it is clearly or prominently marked or imprinted
with a code imprint identifying the drug product and the manufacturer or distributor of the drug.
B. All manufacturers or distributors of legend drugs in solid dosage form shall make available on
request to the board a listing of all such legend drugs identifying by code imprint the
manufacturer or distributor and the specific type of drug. The listing shall at all times be kept
current by all manufacturers and distributors subject to this section.
C. The board may grant exemptions from the requirements of this section on application of any
drug manufacturer or distributor showing size, physical characteristics or other unique
characteristics that render the application of a code imprint to a legend drug subject to this
section impractical or impossible. Any exemption granted by the board shall be included by the
manufacturer or distributor in the listing required by subsection B of this section, describing the
physical characteristics and type of drug to which the exemption relates.
D. This section does not apply to drug products compounded by a pharmacist licensed under
section 32-1924 in a pharmacy operating under a permit issued by the board.
E. For the purposes of this section:

1. "Code imprint" means a series of letters or numbers assigned by the manufacturer or
distributor to a specific drug or marks or monograms unique to the manufacturer or distributor of
the drug, or both.
2. "Distributor" means a person who distributes for resale a drug in solid dosage form under that
person's own label even if that person is not the actual manufacturer of the drug.
3. "Legend drug" means any drug defined by section 503(b) of the federal food, drug and
cosmetic act and under which definition its label is required to bear the statement "Rx only".
4. "Solid dosage form" means capsules or tablets intended for oral use.
32-1976. Dispensing replacement soft contact lenses; prescription

A. A prescription order for replacement soft contact lenses may be dispensed under the following
conditions:
1. The prescription order shall be in the form required by this chapter and shall include the name
of the prescribing physician or optometrist.
2. The prescription order contains the date of issuance.
3. The prescription order for contact lenses includes the lens brand name, type, tint and all other
specifications necessary to accurately dispense the prescription.
B. The prescription shall be dispensed with the exact lenses prescribed and no substitutions shall
be made. The expiration date of the prescription shall be the earlier of the expiration date
provided by the prescribing physician or optometrist or one year after the date of issuance. A
refill of a prescription that is within sixty days of its expiration date shall be filled with no more
than the sufficient quantity of replacement soft contact lenses needed through the expiration date.
C. The prescription shall be dispensed with a written notice containing the following wording or
its substantial equivalent:
Warning: If you are having any unexplained eye discomfort, watering, vision change or redness,
remove your lenses immediately and consult your eye care practitioner before wearing your
lenses again.
D. Any advertisement by a pharmacy or pharmacist for replacement soft contact lenses shall
include all charges associated with the purchase of replacement soft contact lenses from the
pharmacy or pharmacist.
32-1977. Sale of methamphetamine precursors; electronic sales tracking system; violation;
classification; state preemption
A. A retailer shall not sell to the same person, and a person shall not purchase, products
containing more than three and six-tenths grams per day or more than nine grams per thirty-day
period of ephedrine or pseudoephedrine base, or their salts, isomers or salts of isomers. These
limits apply to the total amount of base ephedrine and pseudoephedrine contained in the products
and not to the overall weight of the products.
B. The retailer must keep nonprescription products containing pseudoephedrine or ephedrine
behind the counter or in a locked case where a customer does not have direct access.

C. The retailer shall require a person purchasing a nonprescription product that contains
pseudoephedrine or ephedrine to present valid government issued photo identification at the
point of sale. The retailer shall record all of the following:
1. The name and address of the purchaser.
2. The name and quantity of product purchased.
3. The date and time of purchase.
4. Purchaser identification type and number.
D. Beginning January 1, 2013, before completing a sale pursuant to this section, a retailer must
use an electronic sales tracking system and electronically submit the required information to the
national precursor log exchange administered by the national association of drug diversion
investigators if the system is available to retailers without a charge for access. For the purposes
of this subsection, "available to retailers without a charge for access":
1. Includes:
(a) Access to the web-based electronic sales tracking software, including inputting and retrieving
data free of charge.
(b) Training free of charge.
(c) Technical support to integrate to point of sale vendors without a charge, if necessary.
2. Does not include:
(a) Costs relating to required internet access.
(b) Optional hardware that a pharmacy may choose to purchase for workflow purposes.
(c) Other equipment.
E. If a retailer that sells a nonprescription product containing pseudoephedrine or ephedrine
experiences mechanical or electronic failure of the electronic sales tracking system and is unable
to comply with the electronic sales tracking requirements of this section, the retailer must
maintain a written log or an alternative electronic recordkeeping mechanism until the retailer is
able to comply with the electronic sales tracking system requirements. A retailer that does not
have internet access to the electronic sales tracking system is compliant with the requirements of
this section if the retailer maintains a written log or an alternative electronic recordkeeping
mechanism.
F. The national association of drug diversion investigators shall forward state transaction records
in the national precursor log exchange to the board of pharmacy each week and provide real-time
access to the national precursor log exchange information through the national precursor log
exchange online portal to law enforcement in this state as authorized by the board of pharmacy.
G. The system prescribed in this section must be capable of generating a stop sale alert
notification that completion of the sale would result in the retailer or purchaser violating the
quantity limits prescribed in this section. The retailer may not complete the sale if the system
generates a stop sale alert. The electronic sales tracking system prescribed in this section must
contain an override function that may be used by dispensers of ephedrine or pseudoephedrine

who have a reasonable fear of imminent bodily harm if they do not complete a sale. The system
must log each instance that a retailer uses the override function.
H. A person who violates this section is guilty of a class 3 misdemeanor, punishable by fine
only.
I. This section does not apply to a person who obtains the product pursuant to a valid prescription
order.
J. The reporting of sales of ephedrine or pseudoephedrine products is of statewide concern. The
regulation of sales pursuant to this section is not subject to further regulation by a county, city,
town or other political subdivision of this state.
32-1978. Sale of dextromethorphan; age requirement; exception; violation; civil penalty;
definitions
A. It is prohibited for:
1. Any commercial entity to knowingly or wilfully sell or trade a finished drug product
containing any quantity of dextromethorphan to a person who is under eighteen years of age.
2. Any person who is under eighteen years of age to purchase a finished drug product containing
any quantity of dextromethorphan.
3. Any person to possess, receive or distribute unfinished dextromethorphan, unless the person is
registered pursuant to the federal food, drug, and cosmetic act or is appropriately licensed with
the board.
B. A person making a retail sale of a finished drug product containing any quantity of
dextromethorphan must require and obtain proof of age from the purchaser before completing
the sale, unless the person making the sale reasonably presumes the purchaser to be at least
twenty-five years of age based on the purchaser's outward appearance.
C. Subsection A of this section does not apply to common carriers that possess, receive or
distribute unfinished dextromethorphan for purposes of distributing such unfinished
dextromethorphan between persons that are registered under section 510 of the federal food,
drug, and cosmetic act or that are appropriately licensed with the board.
D. This section does not impose any compliance requirement on a retail entity other than
manually obtaining and verifying proof of age as a condition of sale, including placement of
products in a specific place within a store, other restrictions on a consumer's direct access to
finished drug products or the maintenance of transaction records.
E. A person who sells or trades a finished drug product containing any quantity of
dextromethorphan to a person who is under eighteen years of age shall receive a warning for a
first offense and shall pay a civil penalty of fifty dollars for a second offense, unless the person
provides documentation that there is an employee training program in place.
F. This section does not apply to a medication containing dextromethorphan that is sold pursuant
to a valid prescription.
G. For the purposes of this section:

1. "Common carrier" means any person that holds itself out to the general public as a provider
for hire of the transportation of merchandise, whether or not the person actually operates the
vehicle by which the transportation is provided within, to or from the United States.
2. "Finished drug product" means a drug that is legally marketed under the federal food, drug,
and cosmetic act and that is in finished dosage form.
3. "Unfinished dextromethorphan" means dextromethorphan in any form, compound, mixture or
preparation that is not a finished drug product.
32-1979. Pharmacists; dispensing opioid antagonists; board protocols; immunity

A. A pharmacist may dispense, pursuant to a standing order issued pursuant to section 36-2266
and according to protocols adopted by the board, naloxone hydrochloride or any other opioid
antagonist that is approved by the United States food and drug administration for use according
to the protocols specified by board rule to a person who is at risk of experiencing an
opioid-related overdose or to a family member or community member who is in a position to
assist that person.
B. A pharmacist who dispenses naloxone hydrochloride or any other opioid antagonist pursuant
to subsection A of this section shall:
1. Document the dispensing consistent with board rules.
2. Instruct the individual to whom the opioid antagonist is dispensed to summon emergency
services as soon as practicable after administering the opioid antagonist.
C. This section does not affect the authority of a pharmacist to fill or refill a prescription for
naloxone hydrochloride or any other opioid antagonist that is approved by the United States food
and drug administration.
D. A pharmacist who dispenses an opioid antagonist pursuant to this section is immune from
professional liability and criminal prosecution for any decision made, act or omission or injury
that results from that act if the pharmacist acts with reasonable care and in good faith, except in
cases of wanton or wilful neglect.
32-1979.01. Emergency refills; requirements; definitions

A. A pharmacist who is licensed pursuant to this chapter may dispense a onetime emergency
refill for each prescription of a noncontrolled medication used to treat an ongoing medical
condition if all the following conditions are met:
1. The pharmacy at which the pharmacist works has a record of the prescription of the
medication in the name of the patient who is requesting it, but the prescription does not provide
for an additional refill or has expired.
2. The refill is an extension of a consistent medication therapy without any change in dosage or
frequency for at least twelve months as demonstrated by records maintained by the pharmacy.
3. In the exercise of the pharmacist's professional judgment:
(a) The medication is prescribed for continuous and uninterrupted use.
(b) Failure to dispense the medication to the patient could result in undesirable health
consequences.

4. The pharmacist complies with all rules adopted by the board.
5. The pharmacist makes every reasonable effort to contact the prescriber to obtain authorization
for a refill before dispensing the emergency refill.
6. The pharmacist informs the patient that the prescription was refilled pursuant to a onetime
annual allowance and the patient must contact the prescriber to obtain additional refill
authorizations.
7. The pharmacist notifies the prescriber within forty-eight hours after dispensing any emergency
refill.
B. The amount of the medication dispensed pursuant to this section may not exceed:
1. A thirty-day supply for medications that are prepackaged in a form that prohibits the
pharmacist from dispensing a lesser supply.
2. A seven-day supply for all other medications.
C. A pharmacist may dispense an additional seven-day supply of a medication dispensed
pursuant to subsection B, paragraph 2 of this section if all of the following conditions are met:
1. The pharmacist makes every reasonable effort to contact the prescriber following the initial
emergency refill and has received no response.
2. The pharmacist complies with all requirements specified in subsection A of this section.
3. The total amount of medication dispensed pursuant to this section does not exceed a
fourteen-day supply, except as provided in subsection B, paragraph 1 of this section.
D. The pharmacy shall maintain a record of any emergency refill dispensed for at least one year.
The record shall include all of the following:
1. The patient's name and address.
2. The original prescription number.
3. The amount of medication dispensed.
4. The dispensing pharmacist's explanation of why, in the pharmacist's professional judgment,
the emergency refill was necessary pursuant to subsection A of this section.
E. A pharmacist may not dispense an emergency refill if the original prescription included the
direction "do not emergency refill".
F. The prescriber of the original prescription does not incur any liability as the result of an
emergency refill provided pursuant to this section.
G. The board shall consult with other medical professional licensing boards, as necessary, when
adopting rules pursuant to this section.
H. A pharmacist who does not comply with this section is subject to disciplinary action by the
board.
I. For the purposes of this section:

1. "Every reasonable effort" means multiple attempts to contact the prescriber or the prescriber's
support staff through multiple means, if available, except in cases when the emergency refill
request is received after hours and the pharmacy has confirmed that the prescriber is unavailable.
2. "Prescriber" means the duly authorized medical professional who initiated the original
prescription order for which the emergency refill is dispensed.
32-1979.02. Oral fluoride varnish; prescription and administration authority; requirements

A. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this
section may prescribe and administer oral fluoride varnish pursuant to rules adopted by the
board.
B. A pharmacist who wishes to administer oral fluoride varnish pursuant to this section shall
successfully complete a course of training accredited by the accreditation council for pharmacy
education on the use of a caries risk assessment and oral fluoride varnish application, or other
board-approved training that complies with American dental association guidelines.
C. A pharmacist who administers oral fluoride varnish pursuant to this section shall do all of the
following:
1. Perform a caries risk assessment with each patient and make any necessary referrals to a
dentist or physician for moderate or high-risk patients within five business days.
2. Provide each patient with a fluoride record card to be shared with other providers to track
fluoride treatments.
3. Inform each patient that fluoride varnish is not sufficient dental care and encourage each
patient to see a dentist on a regular basis.
4. Make and keep records for at least one year following the administration of oral fluoride
varnish.
D. A pharmacist may not give or receive, either directly or indirectly, a payment, kickback,
rebate, bonus or other remuneration for a referral to a dentist or physician pursuant to subsection
C of this section.
32-1979.03. Tobacco cessation drug therapies; prescription authority; requirements; definition

A. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this
section may prescribe and dispense tobacco cessation drug therapies to a qualified patient
pursuant to rules adopted by the board. Prescriptive authority is limited to nicotine-replacement
tobacco cessation drug therapies, including prescription and nonprescription therapies.
B. A pharmacist who wishes to prescribe and dispense tobacco cessation drug therapies pursuant
to this section shall successfully complete a course of training accredited by the accreditation
council for pharmacy education in the subject area of tobacco cessation and successfully
complete two hours of accreditation council for pharmacy education accredited tobacco cessation
continuing education programs on license renewal. The course of training shall include all of the
following:
1. Epidemiology and health consequences of tobacco-containing products.
2. Biological, psychological and sociocultural components of tobacco dependence.

3. Assessment of a patient's willingness to quit.
4. Development of a quit plan.
5. Relapse prevention strategies.
6. Approved medications used for nicotine addiction and the effectiveness of current drug
therapies for smoking cessation.
7. Nonpharmacological and behavioral interventions.
C. A pharmacist who prescribes and dispenses prescription nicotine-replacement tobacco
cessation drug therapies pursuant to this section shall:
1. Notify the qualified patient's designated primary care provider within seventy-two hours after
the medication is prescribed.
2. Keep records that include the qualified patient's initial assessment information, the education
provided and the medication plan, and any drug therapies prescribed. The records shall be made
available to the qualified patient's designated primary care provider on request.
D. This section does not apply to pharmacists who are either:
1. Filling or refilling prescriptions for tobacco cessation products written by another provider.
2. Recommending nonprescription tobacco cessation therapies to a patient without a prescription.
E. For the purposes of this section, "qualified patient" means a patient who:
1. Is at least eighteen years of age.
2. Is enrolled in a structured tobacco cessation program consisting of an initial evaluation and
appropriate follow-up visits with the pharmacist or primary care provider if prescribing a
prescription nicotine replacement.
3. Has been educated on symptoms of nicotine toxicity and when to seek medical treatment.
32-1981. Definitions

In this article, unless the context otherwise requires:
1. "Chain pharmacy warehouse" means a physical location for prescription-only drugs that acts
as a central warehouse and that performs intracompany sales or transfers of the prescription-only
drugs to a group of pharmacies that are under common ownership or control. A chain pharmacy
warehouse is not limited to the distribution of prescription-only drugs under this article.
2. "Company under common ownership" has the same meaning as affiliated group as defined in
26 United States Code section 1504.
3. "Intracompany transaction" means any sale, transfer or trade between a division, subsidiary,
parent or affiliated or related company under the common ownership of a person.
4. "Normal distribution channel" means the chain of custody for a prescription-only drug that
begins with the delivery of the drug by a manufacturer to a wholesale distributor who then
delivers the drug to a pharmacy or a practitioner for final receipt by a patient. Normal
distribution channel includes the receipt of a prescription-only drug by a common carrier or other

delivery service that delivers the drug at the direction of a manufacturer, full service wholesale
permittee or pharmacy and that does not purchase, sell, trade or take title to any prescription-only
drug.
5. "Wholesale distribution" means distribution of a drug to a person other than a consumer or
patient. Wholesale distribution does not include:
(a) Any transaction or transfer between any division, subsidiary, parent or affiliated or related
company under common ownership and control of a corporate entity.
(b) Selling, purchasing, distributing, transferring or trading a drug or offering to sell, purchase,
distribute, transfer or trade a drug for emergency medical reasons. For the purposes of this
subdivision, "emergency medical reasons" includes transferring a prescription drug by a
community pharmacy or hospital pharmacy to another community pharmacy or hospital
pharmacy to alleviate a temporary shortage.
(c) Drug returns if conducted by a hospital, health care entity, retail pharmacy or charitable
institution in accordance with 21 Code of Federal Regulations section 203.23.
(d) The sale of prescription drugs by a pharmacy, not to exceed five percent of the pharmacy's
gross sales, to practitioners for office use.
(e) Dispensing by a retail pharmacy of prescription drugs to a patient or patient's agent pursuant
to the lawful order of a practitioner.
(f) Distributing a drug sample by a manufacturer's representative.
(g) Selling, purchasing or trading blood or blood components intended for transfusion.
32-1982. Full service wholesale permittees; bonds; designated representatives; application
A. A full service wholesale permittee that engages in the wholesale distribution of
prescription-only drugs into, within or from this state must maintain a bond and have a
designated representative.
B. The designated representative of a full service wholesale permittee must:
1. Be at least twenty-one years of age.
2. Have been employed full time for at least three years in a pharmacy or with a full service
wholesale permittee in a capacity related to the dispensing and distribution of, and record
keeping relating to, prescription-only drugs.
3. Be employed by the full service wholesale permittee in a managerial level position.
4. Be actively involved in the daily operation of the wholesale distribution of prescription-only
drugs.
5. Be physically present at the full service wholesale permittee facility during regular business
hours unless the absence of the designated representative is authorized.
6. Serve as a designated representative for only one full service wholesale permittee.
7. Not have any criminal convictions under any federal, state or local laws relating to wholesale
or retail prescription-only drug distribution or distribution of controlled substances.

C. The board may require the applicant's designated representative to submit a full set of
fingerprints to the board. The board shall submit the fingerprints to the department of public
safety for the purpose of obtaining a state and federal criminal records check pursuant to section
41-1750 and Public Law 92-544. The department of public safety may exchange the fingerprint
data with the federal bureau of investigation. The board may charge each applicant a fee
determined by the department of public safety. The board shall forward this fee to the
department of public safety.
D. The board shall require every full service wholesale permittee that is applying for an initial
permit or renewal of a permit to submit a bond of at least one hundred thousand dollars or other
equivalent means of security acceptable to the board. The board may use this bond to secure
payment of any fines or penalties that are imposed by the board and any fees or costs that are
incurred by the board regarding the permit authorized by law and that the permittee fails to pay
within thirty days after the fine, penalty or cost becomes final. The bond must cover all permits
held by the permittee in this state.
E. The board may waive the bond requirement if the full service wholesale permittee has
previously obtained a comparable surety bond or other equivalent means of security for the
purpose of licensure in another state where the full service wholesale permittee possesses a valid
license in good standing.
F. For the purposes of this article, a full service wholesale permittee does not include a hospital,
chain pharmacy warehouse or third party logistics provider.
32-1983. Restrictions on transactions

A. A full service wholesale permittee may accept prescription-only drug returns or exchanges
from a pharmacy or chain pharmacy warehouse pursuant to the terms of an agreement between
the full service wholesale permittee and the pharmacy or chain pharmacy warehouse. The full
service wholesale permittee shall not accept as returns or exchanges from the pharmacy or chain
pharmacy warehouse:
1. Adulterated or counterfeited prescription-only drugs.
2. An amount or quantity of a prescription-only drug that exceeds the amount or quantity that the
full service wholesale permittee or another full service wholesale permittee under common
ownership sold to the pharmacy or chain pharmacy warehouse.
B. A full service wholesale permittee may furnish prescription-only drugs only to a pharmacy or
medical practitioner. The full service wholesale permittee must first verify that person holds a
valid license or permit.
C. The full service wholesale permittee must deliver prescription-only drugs only to the premises
listed on the license or permit. A full service wholesale permittee may furnish prescription-only
drugs to an authorized person or agent of that premises if:
1. The full service wholesale permittee properly establishes the person's identity and authority.
2. Delivery to an authorized person or agent is used only to meet the immediate needs of a
particular patient of the authorized person.
D. A full service wholesale permittee may furnish prescription-only drugs to a pharmacy
receiving area if a pharmacist or authorized receiving personnel sign, at the time of delivery, a

receipt showing the type and quantity of the prescription-only drug received. Any discrepancy
between receipt and the type and quantity of the prescription-only drug actually received must be
reported to the full service wholesale permittee by the next business day after the delivery to the
pharmacy receiving area.
E. A full service wholesale permittee shall not accept payment for or allow the use of a person or
entity's credit to establish an account for the purchase of prescription-only drugs from any person
other than the owner of record, the chief executive officer or the chief financial officer listed on
the license or permit of a person or entity legally authorized to receive prescription-only drugs.
Any account established for the purchase of prescription-only drugs must bear the name of the
licensee or permittee.
32-1985. Injunctive relief

The board, through the appropriate county attorney or the office of the attorney general, may
apply for injunctive relief in any court of competent jurisdiction or enjoin any person from
committing any act in violation of this article. Injunctive proceedings are in addition to all
penalties and other remedies prescribed in this chapter.
32-1991. Enforcement of chapter

The state board of pharmacy, the division of narcotics enforcement and criminal intelligence
within the department of public safety, all officers exercising police powers, and county
attorneys shall enforce the provisions of this chapter, unless such enforcement is otherwise
specifically delegated, and they shall cooperate with all officers and agencies charged with
enforcement of laws of other states and the United States pertaining to the subject matter of this
chapter.
32-1992. Provisions of marijuana, prescription-only drugs, narcotics, dangerous drugs or
controlled substances laws not invalidated by this chapter; medicated feed not included
A. Nothing in this chapter shall be construed to relieve any person from any requirement
prescribed by or under authority of law with respect to marijuana, prescription-only drugs,
narcotics, dangerous drugs or controlled substances as defined in the applicable federal and state
laws relating to these drugs or substances.
B. Nothing in this chapter shall be interpreted to include medicated feed for veterinary use.
32-1993. Authorization to seize certain drugs, counterfeit drugs and equipment; disposition of
seized equipment
A. The following may be seized by the division of narcotics enforcement and criminal
intelligence within the department of public safety and its designated agents and all officers
exercising police powers when they have reasonable grounds to believe it is:
1. A drug that is a counterfeit.
2. A container of such counterfeit drug.
3. Equipment used in manufacturing, compounding, or processing a drug with respect to which
drug a prohibited act within the meaning of section 32-1965 has occurred.

4. Any punch, die, plate, stone, labeling, container or other thing used or designed for use in
making a counterfeit drug.
5. Any conveyance being used to transport, carry or hold a counterfeit drug in violation of
section 32-1965, paragraph 4.
B. When any article, equipment, conveyance, or other thing is seized pursuant to this chapter the
peace officer shall, within five days thereafter, cause to be filed in the proper court in whose
jurisdiction the merchandise is seized or detained a complaint for condemnation of such
merchandise as provided in this chapter.
C. Any person, firm, or corporation having an interest in the alleged article, equipment, or other
thing proceeded against, or any person, firm or corporation against whom a civil or criminal
liability would exist if the merchandise is in violation of section 32-1965, paragraph 4 may,
within twenty days following the seizure, serve and file an answer or responsive pleading to the
complaint which shall allege the interest or liability of the party filing it.
D. Any article, equipment, conveyance or other thing condemned under this section shall, after
entry of the decree, be disposed of by destruction or sale as the court may direct and the proceeds
thereof, if sold, less the legal costs and other charges shall be deposited, pursuant to sections
35-146 and 35-147, with the state treasurer.
32-1994. Authorization to embargo adulterated or misbranded drugs or devices; condemnation;
destruction; costs
A. When the board or its authorized agent finds or has probable cause to believe that any drug,
device, poison, or hazardous substance is adulterated, or so misbranded as to be dangerous or
fraudulent, within the meaning of this chapter, he shall affix to such article an appropriate
marking, giving notice that such article is, or is suspected of being, adulterated or misbranded
and has been detained or embargoed, and warning all persons it is unlawful to remove or dispose
of such article by sale or otherwise until permission for removal or disposal is given by the board
or the court.
B. When an article detained or embargoed under subsection A of this section has been found by
the board to be adulterated or misbranded, it shall petition the court in whose jurisdiction the
article is detained or embargoed for condemnation of such article, or if feasible, the board may
permit the article to be brought into compliance with this chapter.
C. If the court finds that a detained or embargoed article is adulterated or misbranded, and it is
not feasible to bring it into compliance with this chapter, such article shall be destroyed at the
expense of the claimant who shall also pay all court costs, fees, storage and other proper
expenses.
32-1995. Injunctions; restraining orders

In addition to other remedies provided, the board may apply to the proper court for, and such
court shall have jurisdiction upon hearing and for cause shown, to grant a temporary restraining
order, or a temporary or permanent injunction restraining any person from violating any
provision of this chapter.
32-1996. Violations; classification; civil penalty

A. Except as provided in this section, a person who violates this chapter:
1. Without the intent to defraud or mislead is guilty of a class 2 misdemeanor.
2. With the intent to defraud or mislead is guilty of a class 5 felony.
B. A person who violates section 32-1965, paragraph 4 or article 3.1 of this chapter is guilty of a
class 2 felony.
C. Any person who secures a license or permit for that person or for another person by
knowingly making a false representation, who fraudulently claims to be licensed as a pharmacist
or pharmacy intern within the meaning of this chapter or who knowingly engages in the practice
of pharmacy without a license is guilty of a class 2 misdemeanor.
D. A person who secures a license as a pharmacy technician or a pharmacy technician trainee for
that person or for another person by knowingly making a false representation, who fraudulently
claims to be licensed as a pharmacy technician or a pharmacy technician trainee or who
knowingly performs the duties of a pharmacy technician or a pharmacy technician trainee
without a license is guilty of a class 2 misdemeanor.
E. A person who dispenses a human growth hormone in violation of this chapter is guilty of a
class 6 felony.
F. A court convicting any person for a violation of this chapter shall, immediately after the date
of conviction, send a complete copy of the record of the conviction, including the person's name
and offense committed, to the executive director of the board.
G. A person who violates section 32-1978 shall be issued a civil penalty only as set forth in that
section.
32-1997. Misbranding; promotion of off-label use; definitions

A. Notwithstanding any other law, a pharmaceutical manufacturer or its representative may
engage in truthful promotion of an off-label use of a drug, biological product or device.
B. This section does not require a health care insurer, other third-party payor or other health plan
sponsor to provide coverage for the cost of any off-label use of a drug, biological product or
device as a treatment.
C. Notwithstanding any other law, an official, employee or agent of this state may not enforce or
apply section 32-1967 against or otherwise prosecute a pharmaceutical manufacturer or its
representative for engaging in truthful promotion of an off-label use of a drug, biological product
or device.
D. Notwithstanding any other law, the Arizona state board of pharmacy, the Arizona medical
board, the Arizona board of osteopathic examiners in medicine and surgery and the department
of health services may not revoke, fail to renew or take any other action against the license of a
pharmaceutical manufacturer or its representative, a health care institution or a physician solely
for engaging in truthful promotion of an off-label use of a drug, biological product or device.
E. For the purposes of this section:
1. "Biological product" has the same meaning prescribed in 42 United States Code section 262.

2. "Misbranding" has the same meaning described in section 32-1967 or 21 United States Code
section 352.
3. "Off-label use" means the use of a United States food and drug administration-approved drug,
biological product or device in a manner other than the use approved by the United States food
and drug administration.
4. "Truthful promotion" means the sharing of information that is not misleading, not contrary to
fact, and consistent with generally accepted scientific principles, between pharmaceutical
manufacturers and licensed professionals who can prescribe medication within the provider's
scope of practice.
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COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
This five-year-review report from the Arizona State Board of Pharmacy (Board) covers
16 rules in Title 4, Chapter 23, Articles 5 and 12. Article 5 establishes the requirement that
licensed medical practitioners who possess a current DEA registration must participate in the
Controlled Substances Prescription Monitoring Program (CSPMP).
Article 12 sets forth the eligibility requirements and procedures to participate in the
Prescription Medication Donation Program. Notably, there are currently no participants in the
Prescription Medication Donation Program; nevertheless, the Board is required to establish the
Prescription Medication Donation Program by rules pursuant to A.R.S. § 32-1909(A).
The rules in Article 5 were newly made by final rulemaking in 2014. The rules in Article
12 were newly made by final rulemaking in 2009. In the last five-year-review report, the Board
planned to amend one word in R4-23-1211(9)(a); however, the Board did not complete the
proposed action because it determined that the rule’s language was consistent with A.R.S. §
32-1909(D)(1).
Proposed Action
The Board indicates that it plans to amend R4-23-501 and R4-23-502 by the end of 2019
to make them consistent with state statutes.

1

1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Department cites to both general and specific authority for these rules. For
instance, A.R.S. § 36-2602(A) states, “The [B]oard shall adopt rules to establish a controlled
substances prescription monitoring program.” Additionally, A.R.S. § 32-1909(A) states, “the
[B]oard shall establish a prescription medication donation program to accept and dispense
prescription medications.”
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Board indicates that the economic impact statements (EIS) completed for the rules
under review were not available. However, the Board notes that estimates were produced for
both sets of rules at the time of the rulemaking, which have been found to be incorrect.
The rules in Article 5 implement a Controlled Substances Prescription Monitoring
Program (CSPMP). At the time of the initial 2014 rulemaking the Board estimated compliance
with the information submittal requirements of CSPMP would cost from $2600 to $6500
annually for practitioners; however, that cost is now viewed as incorrect because it costs nothing
for pharmacies and health practitioners to submit the information. The Board indicates in their
five year review report that a routine part of patient care is submitting information and the time
required to do so is part of the cost of providing patient care rather than a separate cost.
The rules in Article 12 implement a prescription medication donation program. At the
time of the initial 2009 rulemaking the Board estimated that the donation program would reduce
the cost of drugs for eligible individuals; however, due to a lack of participation in the program
the savings estimate was incorrect.
The stakeholders impacted by the rules are the Board, licensed medical practitioners with
a current DEA registration, pharmacists who have access to the CSPMP, and the general public.
Physicians, pharmacies, and health care institutions could be stakeholders of the prescription
donation program contained in Article 12; however, they choose to not participate so are not
impacted by the rules.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board has analyzed the cost and benefits of the rules in Article 5 and 12 and have
determined that the benefits outweigh the costs for the rules contained in Article 5. The CSPMP
is a database designed to address the opioid addiction epidemic through the compilation of
information concerning the dispensing of controlled substances. This benefit outweighs the cost
to the regulated community. The Article 12 rules, based on the statutorily established
parameters, seem to create a prohibitive burden that is preventing participation in the prescription
donation program.
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4.

Has the agency received any written criticisms of the rules over the last five years?

No. The Board indicates that it has not received any written criticisms of the rules over
the last five years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Clarity, Conciseness, and Understandability

The Board acknowledges improvements could be made to the rules to enhance clarity,
conciseness, and understandability, but indicates the rules are still efficient.
Consistency With Other Rules and Statutes
The rules are generally consistent with other rules and statutes with a few exceptions:
● R4-23-501(D) is inconsistent with statute because it requires a registrant to renew their
CSPMP registration while Laws 2017, Chapter 61 does not require a renewal.
● R4-23-501(E) insinuates that participation in the CSPMP may be optional, while A.R.S. §
36-2606(A) requires participation in the CSPMP.
● R4-23-502(A) requires the use of the August 2005 version of the Standard
implementation guide for Prescription Monitoring Programs, while A.R.S. § 36-2608(B)
requires the use of September 2011 version.
The Board plans to amend R4-23-501 and 502 to make them consistent with state statute.
Effectiveness
The rules in Article 5 are effective in achieving their objectives. However, the rules in
Article 12 are not effective since no healthcare providers or pharmacies participate in the
Prescription Medication Donation Program.
6.

Has the agency analyzed the current enforcement status of the rules?

Yes. The Board indicates that the rules are enforced as written to the extent that they are
consistent with other laws.
7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Board indicates that no federal laws are directly applicable to the rules.
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8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

Yes. The Board indicates that the registration requirement in R4-23-501 is a general
permit and complies with A.R.S. § 41-1037.
9.

Conclusion

As noted above, the Board plans to amend the rules by December 2019. This report
complies with A.R.S. § 41-1056 and R1-6-301. Council staff recommends approval of this
report.
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Five-year-review Report
A.A.C. Title 4. Professions and Occupations
Chapter 23. Board of Pharmacy
INTRODUCTION
The Arizona State Board of Pharmacy protects the health, safety and welfare of the citizens of
Arizona by regulating the practice of pharmacy and the distribution, sale and storage of
prescription medications and devices and non-prescription medications.
The rules in 4 A.A.C. 23, Article 5, implement a Controlled Substances Prescription Monitoring
Program (CSPMP). Under Laws 2007, Chapter 269, the legislature enacted A.R.S. §§ 36-2601
through 36-2610, requiring the Board to make rules to implement the CSPMP.
The rules in 4 A.A.C. 23, Article 12, implement a prescription medication donation program and
address the requirements listed at A.R.S. § 32-1909(G). The legislature enacted A.R.S. §
32-1909 in 2006 in an attempt to prevent unused drugs from being thrown away. According to
the National Conference of State Legislatures, as of mid-2018, 38 states and Guam have enacted
laws establishing similar programs. Approximately 18 of these states have non-operational laws
and several other states have repealed prescription medication donation program laws.

Statute that generally authorizes the agency to make rules:

A.R.S. § 32-1904(A)(1)

1. Specific statute authorizing the rule:
R4-23-501. Controlled Substances Prescription Monitoring (CSPMP) Program Registration and
Database Access: A.R.S. §§ 36-2602(A) and 36-2606
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R4-23-502. Requirements for Data Format and Transmission: A.R.S. §§ 36-2602(A) and
36-2608
R4-23-503. Access to Controlled Substances Prescription Monitoring Program Data: A.R.S. §§
36-2602(A) and 36-2604
R4-23-504. Computerized Central Database Tracking System Task Force: A.R.S. §§ 36-2602(A)
and 36-2603
R4-23-505. Reports: A.R.S. §§ 36-2602(A) and 36-2604
R4-23-1201. Eligibility Requirements for Participation in the Program: A.R.S. § 32-1909
R4-23-1202. Donating Medications: A.R.S. § 32-1909
R4-23-1203. Eligible Prescription Medications: A.R.S. § 32-1909
R4-23-1204. Eligibility Requirements to Receive Donated Prescription Medications: A.R.S. §
32-1909
R4-23-1205. Donor Form: A.R.S. § 32-1909
R4-23-1206. Recipient Form: A.R.S. § 32-1909
R4-23-1207. Recordkeeping: A.R.S. § 32-1909
R4-23-1208. Handling Fee: A.R.S. § 32-1909
R4-23-1209. Policies and Procedures: A.R.S. § 32-1909
R4-23-1210. Dispensing Donated Prescription Medications: A.R.S. § 32-1909
R4-23-1211. Responsibilities of the Physician-in charge or Pharmacist-in-charge of a
Participating Physician’s Office, Pharmacy, or Health Care Institution: A.R.S. § 32-1909
2. Objective of the rule including the purpose for the existence of the rule:
R4-23-501. Controlled Substances Prescription Monitoring (CSPMP) Program Registration and
Database Access: The objective of the rule is to specify who must register with the Board and
obtain access to the CSPMP.
R4-23-502. Requirements for Data Format and Transmission: The objective of the rule is to
specify the information required to be submitted regarding each prescription dispensed for a
controlled substance, the format in which the information is to be submitted, and the
procedure for obtaining a waiver from complying with the formatting requirements.
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R4-23-503. Access to Controlled Substances Prescription Monitoring Program Data: The
objective of the rule is to specify that data in the CSPMP is confidential and the
circumstances under which the Board is authorized to release the data.
R4-23-504. Computerized Central Database Tracking System Task Force: The objective of the
rule is to specify the responsibilities of a computerized central database tracking system task
force.
R4-23-505. Reports: The objective of the rule is to specify the procedures the Board uses for
releasing data from the CSPMP.
R4-23-1201. Eligibility Requirements for Participation in the Program: The objective of the rule
is to specify the individuals and entities eligible to participate in the Prescription Medication
Donation Program.
R4-23-1202. Donating Medications: The objective of the rule is to specify which individuals and
entities may donate prescription medications to the Prescription Medication Donation
Program.
R4-23-1203. Eligible Prescription Medications: The objective of the rule is to specify which
prescription medications are eligible to be donated to the Prescription Medication Donation
Program.
R4-23-1204. Eligibility Requirements to Receive Donated Prescription Medications: The
objective of the rule is to specify the requirements for an individual to be eligible to receive a
prescription medication from the Prescription Medication Donation Program.
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R4-23-1205. Donor Form: The objective of the rule is to describe the form a donor is required to
complete when donating a prescription medication to the Prescription Medication Donation
Program.
R4-23-1206. Recipient Form: The objective of the rule is to describe the form a recipient is
required to complete when receiving a prescription medication from the Prescription
Medication Donation Program.
R4-23-1207. Recordkeeping: The objective of the rule is to describe the records required of the
Prescription Medication Donation Program to ensure there is an audit trail for all donated
prescription medications.
R4-23-1208. Handling Fee: The objective of the rule is to establish a handling fee an individual
who receives a donated prescription medication may be charged.
R4-23-1209. Policies and Procedures: The objective of the rule is to specify the policies and
procedures that must be developed and implemented by a physician’s office, pharmacy, or
health care institution participating in the Prescription Medication Donation Program.
R4-23-1210. Dispensing Donated Prescription Medications: The objective of the rule is to
establish requirements for dispensing or transferring a donated prescription medication.
R4-23-1211. Responsibilities of the Physician-in charge or Pharmacist-in-charge of a
Participating Physician’s Office, Pharmacy, or Health Care Institution: The objective of the
rule is to specify the responsibilities of the individual in charge of the Prescription
Medication Donation Program at a participating physician’s office, pharmacy, or health care
institution.
3. Effectiveness of the rule in achieving the objective including a summary of any available
data supporting the conclusion:
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The Board concluded the rules in Article 5 are effective in achieving their objectives because
it is able to implement a controlled substances prescription monitoring program as prescribed
by statute. The rules in Article 12 are not effective because no physician’s office, pharmacy,
or health care institution has chosen to participate in the prescription medication donation
program.
4. Consistency of the rule with state and federal statutes and other rules made by the agency,
and a listing of the statutes or rules used in determining the consistency:
The Board determined R4-23-501(D) is inconsistent with statute because statute, as amended
under Laws 2017, Chapter 61, does not require renewal of a CSPMP registration.
R4-23-501(E) is inconsistent with A.R.S. § 32-2606(A) because the rule suggests
participation in the CSPMP is something in which a medical practitioner or pharmacy
“chooses” to participate. Statute indicates a licensed medical practitioner or pharmacy with a
DEA registration is required to participate in the program. R4-23-502(A) is inconsistent with
A.R.S. 36-2608(B) regarding the date of the cited material. Except for these three
subsections, the rules are consistent with state statutes and other rules made by the Board.
Although there are numerous federal statutes regulating prescription medications, especially
controlled substances, and the federal government makes grants available to establish CSPM
programs, there are no federal laws directly applicable to the reviewed rules.
5. Agency enforcement policy including whether the rule is currently being enforced and, if so,
whether there are any problems with enforcement:
The Board enforces the rules to the extent they are consistent with statute.
6. Clarity, conciseness, and understandability of the rule:
The Board acknowledges that most rules could be made more clear, concise, and understandable.
The Board believes, however, the reviewed rules are not impaired by issues regarding clarity,
conciseness, or understandability.
7.

Summary of written criticisms of the rule received by the agency with the past five years,

including letters, memoranda, reports, written analyses submitted to the agency questioning
whether the rule is based on valid scientific or reliable principles or methods, and, written
allegations made in litigation or administrative proceedings in which the agency was a party
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that the rule is discriminatory, unfair, unclear, inconsistent with statute or beyond the
authority of the agency to enact, and the result of the litigation of administrative proceedings:
No written criticisms were received.
8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement was
prepared on the last making of the rule, an assessment of the actual economic, small business,
and consumer impact of the rule:
January 2009 rulemaking
The economic, small business, and consumer impact statement from this rulemaking was not
available for review. When the rules were made, the Board estimated prescription
medications donated to participating physician offices, pharmacies, and health care
institutions would reduce the cost of drugs for eligible individuals. This economic impact
estimate was incorrect because no physician’s office, pharmacy, or health care institution has
chosen to participate in the program.
August 2014 rulemaking
The economic, small business, and consumer impact statement from this rulemaking was not
available for review. The economic costs and benefits of the rules result from statute, which
requires the Board to implement the CSPMP and requires licensed health practitioners and
pharmacies that dispense controlled substances to submit to the Board information regarding
the controlled substances dispensed. When the rules were made, the Board estimated each
licensed pharmacy would incur an additional cost up to $2,600 annually and each of the
approximately 2,000 licensed health practitioners with a DEA registration would incur an
additional cost up to $6,500 annually. The Board believes this estimate was incorrect. It
actually costs nothing for pharmacies and health practitioners to submit the required
information. Submitting the information is a routine part of patient care. The time required to
do so is built into the cost of providing patient care rather than a separate cost.

7

9. Any analysis submitted to the agency by another person regarding the rule's impact on this
state's business competitiveness as compared to the competitiveness of businesses in other
states:
No analysis has been submitted.
10. How the agency completed the course of action indicated in the agency’s previous 5YRR:
This is the first time the rules in Article 5 have been reviewed. When a report of a review of
the rules in Article 12 was approved by the Council on June 3, 2014, the Board indicated one
word in R4-23-1211(9)(a) needed to be changed. However, the Board has now determined
the language is consistent with A.R.S. § 32-1909(D)(1) and does not need to be changed. No
rulemaking was done.
11. A determination after analysis that the probable benefits of the rule outweigh within this state
the probable costs of the rule and the rule imposes the least burden and costs to persons
regulated by the rule, including paperwork and other compliance costs necessary to achieve
the underlying regulatory objective:
The Board determined the rules in Article 5 provide benefits that outweigh the costs of the
rules and impose the least burden and cost on persons regulated by the rules. Under the rules,
a licensed medical practitioner or pharmacy with a DEA registration is required to register
with the Board, which requires completing a form, and to access the CSPMP and submit
specified information each time a controlled substance is dispensed. The information is
required to be submitted weekly. The CSPMP is designed to address the epidemic of
addiction to opioid drugs.
The Board doubts the rules in Article 12 provide benefits that outweigh the costs of the rules
and because no physician’s office, pharmacy, or health care institution has chosen to
participate in the Prescription Medication Donation Program, it appears those who might be
regulated by the rules have concluded the rules impose too many burdens and costs. It
appears that A.R.S. § 32-1909 is responsible for this problem. The statute lists 13 specific
responsibilities with which a physician’s office, pharmacy, or health care institution must
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comply if it chooses to participate voluntarily in the program. The only benefit received is a
feeling of being altruistic.
12. A determination after analysis that the rule is not more stringent than a corresponding federal
law unless there is statutory authority to exceed the requirements of that federal law:
No federal law is directly applicable to the subject matter of the reviewed rules.

13. For a rule made after July 29, 2010, that require issuance of a regulatory permit, license, or
agency authorization, whether the rule complies with A.R.S. § 41-1037:
The rules in Article 5 were made after July 29, 2010. The registration required under
R4-23-501 complies with A.R.S. § 41-1037 because it is issued to qualified individuals to
conduct activities that are substantially similar in nature. The rules in Article 12 were made
before July 29, 2010.
14. Course of action the agency proposes to take regarding each rule, including the month and
year in which the agency anticipates submitting the rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule or to make a new rule. If no
issues are identified for a rule in the report, the agency may indicate that no action is
necessary for the rule:
The Board will amend R4-23-501 and R4-23-502 to address the issue identified in item 4.
This rulemaking is not of high priority but will be added to another rulemaking before the
end of 2019. The Board intends to work with the legislature to determine whether A.R.S. §
32-1909 can be amended in a manner that may make it easier for a physician’s office,
pharmacy, or health care institution to participate in the prescription medication donation
program and if not, to repeal the statute.
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R4-23-505. Reports
ARTICLE 12. PRESCRIPTION MEDICATION DONATION PROGRAM
Section
R4-23-1201. Eligibility Requirements for Participation in the Program
R4-23-1202. Donating Medications
R4-23-1203. Eligible Prescription Medications
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R4-23-1210. Dispensing Donated Prescription Medications
R4-23-1211. Responsibilities of the Physician-in-charge or Pharmacist-in-charge of a Participating Physician’s
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ARTICLE 5. CONTROLLED SUBSTANCES PRESCRIPTION MONITORING PROGRAM
R4-23-501.
Controlled Substances Prescription Monitoring (CSPMP) Program Registration and
Database Access
A. Under A.R.S. § 36-2606, a medical practitioner who is issued a license under A.R.S. Title 32, Chapter 7, 11,
13, 14, 15, 16, 17, 21, 25, or 29 and possesses a current DEA registration under the Federal Controlled
Substances Act shall have a current CSPMP registration issued by the Board.
B. Application.
1. An applicant for CSPMP registration shall:
a. Submit a completed application for CSPMP registration electronically or manually on a form
furnished by the Board, and
b. Submit with the application form the documents specified in the application form.
2. The Board office shall deem an application form received on the date the Board office electronically or
manually date-stamps the form.
C. Registration. Within seven business days of receipt of a completed application specified in subsection (B), the
Board office shall determine whether an application is complete. If the application is complete, the Board
office shall issue a registration number and provide a current registration certificate to the applicant by mail or
electronic transmission. If the application is incomplete, the Board office shall issue a written notice of
incompleteness. An applicant with an incomplete application shall comply with the requirements of
R4-23-202(F).
D. Registration renewal. As specified in A.R.S. § 36-2606(C), the Board shall automatically suspend the
registration of any registrant that fails to renew the registration on or before May 1 of the year in which the
renewal is due. The Board shall vacate a suspension if the registrant submits a renewal application. A
suspended registrant with CSPMP database access credentials is prohibited from accessing information in the
prescription monitoring program database.
E. CSPMP database access.
1. A medical practitioner that chooses to use the CSPMP database shall request access from the CSPMP
Director by completing an access user registration form electronically. Upon receipt of the access user
registration form, the CSPMP Director or designee shall issue access credentials provided the medical
practitioner is in compliance with the registration requirements of this Section.
2. A pharmacist that chooses to use the CSPMP database shall request access from the CSPMP Director by
completing an access user registration form electronically. Upon receipt of the access user registration
form, the CSPMP Director or designee shall issue access credentials provided the pharmacist has a
current active pharmacist license.
3. A medical practitioner or pharmacist who is not licensed in Arizona may request access from the CSPMP
Director by:
a. Completing an access user registration form electronically;
b. Printing the access user registration form;
c. Having the access user registration form signed and notarized; and
d. Mailing the notarized access user form along with a current copy of the applicant’s nonresident state
license and driver’s license. Upon receipt of the notarized access user registration form and other
required documents, the CSPMP Director or designee shall issue access credentials provided the
nonresident licensed medical practitioner or pharmacist credentials show an current active license in
another state.
Historical Note
Former Rule 5.2110; Amended effective August 9, 1983 (Supp. 83-4). Amended by final rulemaking at 8
A.A.R. 4898, effective January 5, 2003 (Supp. 02-4). Recodified to R4-23-801 at 9 A.A.R. 4011,
December 31, 2017

Page 2 Supp. 17-4

4 A.A.C. 23

Arizona Administrative Code

Title 4, Ch. 23

Board of Pharmacy

effective August 18, 2003 (Supp. 03-3). New Section made by final rulemaking at 14 A.A.R. 3410,
effective October 4, 2008 (Supp. 08-3). Amended by final rulemaking at 19 A.A.R. 94, effective March
10, 2013 (Supp. 13-1). Section expired under A.R.S. § 41-1056(J) at 20 A.A.R. 133, effective August 30,
2013 (Supp. 14-1). New Section made by final rulemaking at 20 A.A.R. 1359, effective August 2, 2014
(Supp. 14-2).
R4-23-502.
Requirements for Data Format and Transmission
A. Each dispenser shall submit to the Board or its designee by electronic means information regarding each
prescription dispensed for a controlled substance listed in Schedules II, III, and IV of A.R.S. Title 36, Chapter
27, the Arizona Uniform Controlled Substances Act. The information reported shall conform to the August
31, 2005 Version 003, Release 000 ASAP Rules-based Standard Implementation Guide for Prescription
Monitoring Programs published by the American Society for Automation in Pharmacy as specified in A.R.S.
§ 36-2608(B). The information submitted for each prescription shall include:
1. The name, address, telephone number, prescription number, and DEA registration number of the
dispenser;
2. The name, address, gender, date of birth, and telephone number of the person or, if for an animal, the
owner of the animal for whom the prescription is written;
3. The name, address, telephone number, and DEA registration number of the prescribing medical
practitioner;
4. The quantity and National Drug Code (NDC) number of the Schedule II, III, or IV controlled substance
dispensed;
5. The date the prescription was dispensed;
6. The number of refills, if any, authorized by the medical practitioner;
7. The date the prescription was issued;
8. The method of payment identified as cash or third party; and
9. Whether the prescription is new or a refill.
B. A dispenser shall submit the required information electronically unless the Board or its designee approves a
waiver as specified in subsection (D).
C. A dispenser’s electronic data transfer equipment including hardware, software, and internet connections shall
meet the privacy and security standards of the Health Insurance Portability and Accountability Act (HIPAA)
of 1996, as amended, and A.R.S. § 12-2292, in addition to common internet industry standards for privacy
and security. A dispenser shall ensure that each electronic transmission meets the following data protection
requirements:
1. Data shall be at least 128-bit encryption in transmission and at rest; and
2. Data shall be transmitted via secure e-mail, telephone modem, diskette, CD-ROM, tape, secure File
Transfer Protocol
(FTP), Virtual Private Network (VPN), or other Board-approved media.
D. A dispenser who does not have an automated recordkeeping system capable of producing an electronic report
in the Board established format may request a waiver from electronic reporting by submitting a written
request to the Board or its designee. The Board or its designee shall grant the request if the dispenser agrees in
writing to report the data by submitting a completed universal claim form supplied by the Board or its
designee.
E. Unless otherwise approved by the Board, a dispenser shall report by the close of business on each Friday the
required information for the previous week, Sunday through Saturday. If a Friday falls on a state holiday, the
dispenser shall report the information on the following business day. The Board or its designee may approve a
less frequent reporting period if a dispenser makes a showing that a less frequent reporting period will not
reduce the effectiveness of the system or jeopardize the public health.
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Historical Note
Former Rule 5.2510. Amended by final rulemaking at 8 A.A.R. 4898, effective January 5, 2003 (Supp. 02-4).
Recodified to R4-23-802 at 9 A.A.R. 4011, effective August 18, 2003 (Supp. 03-3). New Section made by
final rulemaking at 14 A.A.R. 3410, effective October 4, 2008 (Supp. 08-3). Section expired under A.R.S.
§ 41-1056(J) at 20 A.A.R. 133, effective August 30, 2013 (Supp. 14-1). New Section made by final
rulemaking at 20 A.A.R. 1359, effective August 2, 2014 (Supp. 14-2).
R4-23-503.
Access to Controlled Substances Prescription Monitoring Program Data
A. Except as provided in A.R.S. § 36-2604(B) and (C) and this Section, prescription information submitted to the
Board or its designee is confidential and is not subject to public inspection.
B. The Board or its designee shall review the prescription information collected under A.R.S. Title 36, Chapter
28 and R4-23-502. If the Board or its designee has reason to believe an act of unprofessional or illegal
conduct has occurred, the Board or its designee shall notify the appropriate professional licensing board or
law enforcement or criminal justice agency and provide the prescription information required for an
investigation.
C. The Board or its designee is authorized to release data collected by the program to the following:
1. A person who is authorized to prescribe or dispense a controlled substance to assist that person to provide
medical or pharmaceutical care to a patient or to evaluate a patient;
2. An individual who requests the individual’s own controlled substance prescription information under
A.R.S. § 12-2293;
3. A professional licensing board established under A.R.S. Title 32, Chapter 7, 11, 13, 14, 15, 16, 17, 18, 21,
25, or 29. Except as required under subsection (B), the Board or its designee shall provide this
information only if the requesting board states in writing that the information is necessary for an open
investigation or complaint;
4. A local, state, or federal law enforcement or criminal justice agency. Except as required under subsection
(B), the Board or its designee shall provide this information only if the requesting agency states in writing
that the information is necessary for an open investigation or complaint;
5. The Arizona Health Care Cost Containment System Administration regarding individuals who are
receiving services under A.R.S. Title 36, Chapter 29. Except as required under subsection (B), the Board
or its designee shall provide this information only if the Administration states in writing that the
information is necessary for an open investigation or complaint;
6. A person serving a lawful order of a court of competent jurisdiction;
7. A person who is authorized to prescribe or dispense a controlled substance and who performs an
evaluation on an individual under A.R.S. § 23-1026; and
8. The Board staff for purposes of administration and enforcement of A.R.S. Title 36, Chapter 28 and this
Article.
D. The Board or its designee may provide data to public or private entities for statistical, research, or educational
purposes after removing information that could be used to identify individual patients or persons who
received prescriptions from dispensers.
Historical Note
Former Rules 5.3500, 5.3520, 5.3540, 5.3550, 5.3560, 5.3570, 5.3580, 5.3590, 5.4110, and 5.6110; Repealed
effective August 2, 1982 (Supp. 82-4). New Section made by final rulemaking at 14 A.A.R. 3410,
effective October 4, 2008 (Supp. 08-3). Section expired under A.R.S. § 41-1056(J) at 20 A.A.R. 133,
effective August 30, 2013 (Supp. 14-1). New Section made by final rulemaking at 20 A.A.R. 1359,
effective August 2, 2014 (Supp. 14-2).
R4-23-504.

Computerized Central Database Tracking System Task Force
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A. The Board shall appoint a task force to help it administer the computerized central database tracking system
as specified in A.R.S. § 36-2603.
B. The Task Force shall meet at least once each year and at the call of the chairperson to establish the procedures
and conditions relating to the release of prescription information specified in A.R.S. § 36-2604 and
R4-23-503.
C. The Task Force shall determine:
1. The information to be screened;
2. The frequency and thresholds for screening; and
3. The parameters for using the information to notify medical practitioners, patients, and pharmacies to
educate and provide for patient management and treatment options.
D. The Board shall review and approve the procedures and conditions established by the Task Force as needed
but at least once every calendar year.
Historical Note
Former Rule 5.7010; Amended effective August 10, 1978 (Supp. 78-4). Repealed effective August 2, 1982
(Supp. 82-4). New Section made by final rulemaking at 14 A.A.R. 3410, effective October 4, 2008 (Supp.
08-3). Section expired under A.R.S. § 41-1056(J) at 20 A.A.R. 133, effective August 30, 2013 (Supp.
14-1). New Section made by final rulemaking at 20 A.A.R. 1359, effective August 2, 2014 (Supp. 14-2).
R4-23-505.
Reports
A. Before releasing prescription monitoring program data, the Board or its designee shall receive a written or
electronic request for controlled substance prescription information.
B. A person authorized to access CSPMP data under R4-23-503(C)(1) through (7) shall submit a written or
electronic request that:
1. Specifies the information requested for the report;
2. For a medical practitioner, provides a statement that the report’s purpose is to provide medical or
pharmaceutical care to a patient or to evaluate a patient;
3. For an individual obtaining the individual’s own controlled substance prescription information, provides a
form of non-expired government-issued photo identification;
4. For a professional licensing board, states that the information is necessary for an open investigation or
complaint;
5. For a local, state, or federal law enforcement or criminal justice agency, states that the information is
necessary for an open investigation or complaint;
6. For the AHCCCS Administration, states that the information is necessary for an open investigation or
complaint; and
7. For a person serving a lawful order of a court of competent jurisdiction, provides a copy of the court
order.
C. The Board or its designee may provide reports through U.S. mail, other common carrier, facsimile, or secured
electronic media or may allow reports to be picked up in-person at the Board office.
Historical Note
Former Rules 5.7100, 5.8100, 5.8500, 5.9100, and 5.9500; Amended effective August 10, 1978 (Supp. 78-4).
Repealed effective August 2, 1982 (Supp. 82-4). New Section made by final rulemaking at 14 A.A.R.
3410, effective October 4, 2008 (Supp. 08-3). Section expired under A.R.S. § 41-1056(J) at 20 A.A.R.
133, effective August 30, 2013 (Supp. 14-1). New Section made by final rulemaking at 20 A.A.R. 1359,
effective August 2, 2014 (Supp. 14-2).
ARTICLE 12. PRESCRIPTION MEDICATION DONATION PROGRAM
R4-23-1201.

Eligibility Requirements for Participation in the Program
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A physician’s office, a pharmacy, or a health care institution may participate in the prescription medication
donation program, under A.R.S. § 32-1909, if all of the following requirements, as applicable, are met:
1. The physician-in-charge of the participating physician’s office has a current license issued under A.R.S.
Title 32, Chapter 13 or 17;
2. The pharmacy has a current permit issued under A.R.S. Title 32, Chapter 18;
3. The health care institution has a current license issued under A.R.S. Title 36, Chapter 4 and has a
physician-in-charge or pharmacist-in-charge of dispensing; and
4. The physician’s office, the pharmacy, or the health care institution complies with all federal and state
drug laws, rules, and regulations.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1202. Donating Medications
A. The following may donate an eligible prescription medication, as specified in R4-23-1203, to a physician’s
office, a pharmacy, or a health care institution that participates in the prescription medication donation
program:
1. An individual for whom the prescription medication was prescribed on a patient-specific prescription
order or that individual’s health care decision maker;
2. A manufacturer that has a current permit issued under A.R.S. Title 32, Chapter 18; or
3. A health care institution that has a current license issued under A.R.S. Title 36, Chapter 4.
B. An individual or health care decision maker electing to donate an eligible prescription medication shall not
have taken possession of the prescription medication before the donation and shall make the donation through
a medical practitioner, pharmacy, or health care institution.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1203. Eligible Prescription Medications
A prescription medication may be donated to a physician’s office, a pharmacy, or a health care institution that
participates in the prescription medication donation program if the prescription medication:
1. Is not a:
a. Controlled substance;
b. Drug sample; or
c. Drug that can only be dispensed to a patient registered with the drug’s manufacturer, because
donation could prevent the manufacturer from maintaining required patient registration data;
2. Is in its original sealed and tamper-evident unit dose packaging that is unopened or has only its outside
packaging opened and its single unit dose packaging undisturbed;
3. Has been in the possession of a licensed health care professional, manufacturer, pharmacy, or health care
institution and not in the possession of the individual specified in R4-23-1202(A)(1);
4. Has been stored according to federal and state drug law and the requirements of the manufacturer’s
package insert;
5. Has an expiration date or beyond-use-date later than six months after the date of donation;
6. Is in packaging that shows the lot number and expiration date or beyond-use-date of the prescription
medication;
7. Does not have any physical signs of tampering or adulteration; and
8. Is in packaging that does not have any physical signs of tampering, except for the outside packaging as
specified in subsection (2).
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Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1204. Eligibility Requirements to Receive Donated Prescription Medications
An individual is eligible to receive donated prescription medications from the prescription medication donation
program if the individual:
1. Is a resident of Arizona;
2. Has an annual family income that is less than or equal to 300% of the poverty level;
3. Satisfies one of the following:
a. Has no health insurance coverage;
b. Has health insurance coverage that does not pay for the prescription medication prescribed;
c. Is an American or Alaska Native who:
i. Is eligible for, but chooses not to use, the Indian Health Service to receive prescription
medications; and
ii. Either has no other health insurance coverage or has health insurance coverage that does not pay
for the prescription medication prescribed; or
d. Is a veteran who:
i. Is eligible for, but chooses not to use, Veterans Health Administration benefits to receive
prescription medications; and
ii. Either has no other health insurance coverage or has health insurance coverage that does not pay
for the prescription medication prescribed;
4. Is ineligible for enrollment in AHCCCS; and
5. If eligible for Medicare, is ineligible for a full low-income subsidy.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1205. Donor Form
A. Before donating a prescription medication, a donor shall sign a form that includes:
1. A statement attesting that the donor is one of the entities identified in R4-23-1202(A) and intends to
voluntarily donate the prescription medication to the prescription medication donation program;
2. If the donor is the individual named on the prescription or the individual’s health care decision maker:
a. The individual’s name and address;
b. The name of the individual’s heath care decision maker, if applicable;
c. The name of the medical practitioner, pharmacy, or health care institution through which the donation
is being made;
d. The following information about the donated prescription medication:
i. The brand name or generic name of the prescription medication donated;
ii. If a generic medication, the name of the manufacturer or the national drug code number of the
prescription medication donated;
iii. The strength of the prescription medication donated;
iv. The quantity of the prescription medication donated;
v. The lot number of the prescription medication donated; and
vi. The expiration date or beyond-use-date of the prescription medication donated;
e. A statement attesting that the individual or the individual’s health care decision maker has not had
possession of the donated prescription medication;
f. The dated signature of the individual or the individual’s health care decision maker;
g. If the donation is an ongoing donation as authorized under subsection (B), a statement that conforms
to subsection (B);
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h. A statement by the medical practitioner, pharmacy, or health care institution attesting that the medical
practitioner, pharmacy, or health care institution through which the donation is being made has stored
the donated prescription medication as required in R4-23-1203(4);
i. A statement by the medical practitioner, pharmacy, or health care institution attesting that the drugs
being donated meet the specific requirements of R4-23-1203(1); and
j. The dated signature of the medical practitioner or of an authorized agent for the pharmacy or health
care institution through which the donation is being made;
3. If the donor is a manufacturer:
a. The name and address of the manufacturer;
b. The information about the donated prescription medication specified in subsection (A)(2)(d);
c. A statement by the manufacturer that the manufacturer has stored the donated prescription medication
as required in R4-23-1203(4); and
d. The dated signature of the manufacturer’s authorized agent; and
4. If the donor is a health care institution:
a. The name and address of the health care institution;
b. The information about the donated prescription medication specified in subsection (A)(2)(d);
c. A statement attesting that the health care institution has stored the donated prescription medication as
required in R4-23-1203(4);
d. A statement by the health care institution attesting that the drugs being donated meet the specific
requirements of R4-23-1203(1); and
e. The dated signature of the health care institution’s authorized agent.
B. An individual who resides in a health care institution, or the individual’s health care decision maker, may
elect to make an ongoing donation of future unused eligible prescription medication:
1. When future unused eligible prescription medication is a result of the individual’s prescription medication
being changed or discontinued by the individual’s primary care provider; and
2. By indicating the following on a donor form that complies with subsection (A): “From this day forward, I
wish to donate all my remaining unused prescription medications that are eligible, under R4-23-1203, to
the prescription medication donation program.”
C. To stop an ongoing donation, an individual who resides in a health care institution, or the individual’s health
care decision maker, shall submit written notice to the receiving physician’s office, pharmacy, or health care
institution indicating the individual’s, or the health care decision maker’s, desire to stop the ongoing donation.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1206. Recipient Form
Before receiving a donated prescription medication from the prescription medication donation program, a
recipient of a donated prescription medication shall sign a form:
1. Identifying the physician’s office, pharmacy, or health care institution that is dispensing the donated
prescription medication;
2. Stating that the recipient has been advised of and understands the immunity provisions of the program
under A.R.S. § 32-1909(E) and (F);
3. Attesting that the recipient meets the eligibility requirements specified in R4-23-1204: and
4. Including the following:
a. The brand name or generic name of the prescription medication received;
b. If a generic medication, the name of the manufacturer or the national drug code number of the
prescription medication received;
c. The strength of the prescription medication received;
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d. The quantity of the prescription medication received;
e. The recipient’s name and address; and
f. The dated signature of the recipient.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1207. Recordkeeping
A. Before transferring possession of a prescription medication donated by an individual or an individual’s health
care decision maker, a medical practitioner, pharmacy, or health care institution that has possession of the
donated prescription medication and through which the donation is being made shall create an invoice that
includes the following:
1. The name and address of the medical practitioner, pharmacy, or health care institution that has possession
of the donated prescription medication;
2. The name of the individual who made the donation;
3. The brand name or generic name of the prescription medication transferred;
4. If a generic medication, the name of the manufacturer or the national drug code number of the
prescription medication transferred;
5. The strength of the prescription medication transferred;
6. The quantity of the prescription medication transferred;
7. The lot number of the prescription medication transferred;
8. The expiration date or beyond-use-date of the prescription medication transferred;
9. The date the prescription medication is transferred to a participating physician’s office, pharmacy, or
health care institution; and
10. The name and address of the participating physician’s office, pharmacy, or health care institution to which
the donated prescription medication is transferred.
B. Before transferring possession of a prescription medication donated by a manufacturer, the manufacturer shall
create an invoice that includes the manufacturer’s name and address and the information described in
subsections (A)(3) through (10).
C. Before transferring possession of a prescription medication donated by a health care institution, the health
care institution shall create an invoice that includes the health care institution’s name and address and the
information described in subsections (A)(3) through (10).
D. A medical practitioner, pharmacy, health care institution, or manufacturer required to create an invoice under
subsection (A), (B), or (C) shall:
1. Transmit a copy of the invoice and the donor form required under R4-23-1205 to the participating
physician’s office, pharmacy, or health care institution to which a donated prescription medication is
transferred;
2. Maintain a copy of the invoice for a minimum of three years from the date of the invoice;
3. Maintain a copy of the donor form for a minimum of three years from the date signed; and
4. Make a copy of the invoice or donor form available upon request for inspection by the Board, its
designee, or other authorized officers of the law.
E. A physician’s office, a pharmacy, or a health care institution that participates in the prescription medication
donation program shall:
1. Maintain:
a. The documents required under R4-23-1206 for a minimum of three years from the date signed; and
b. Each invoice and donor form received under subsection (D)(1) for a minimum of three years from the
date received; and
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2. Make the documents required under R4-23-1206 and subsection (D)(1) available upon request for
inspection by the Board, its designee, or other authorized officers of the law.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1208. Handling Fee
A physician’s office, a pharmacy, or a health care institution that dispenses a donated prescription medication may
charge a recipient of a donated prescription medication a handling fee of no more than $4.50 per prescription to
cover inspection, stocking, and dispensing costs.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1209. Policies and Procedures
A physician’s office, a pharmacy, or a health care institution that participates in the prescription medication
donation program shall:
1. Develop, implement, and comply with policies and procedures for the receipt, storage, and distribution of
prescription medications donated to the physician’s office, the pharmacy, or the health care institution;
2. Review biennially and, if necessary, revise the policies and procedures required under this Section;
3. Document the review required under subsection (2);
4. Assemble the policies and procedures as a written manual or in a readily accessible electronic format;
5. Make the policies and procedures available for reference by a physician’s office, pharmacy, or health care
institution personnel and, upon request, for inspection by the Board or its designee; and
6. Ensure that the written or electronic policies and procedures required under subsection (1) include
provisions to ensure:
a. That each transferred prescription medication meets the eligibility requirements of Sections
R4-23-1202 and R4-23-1203;
b. That each individual who receives a donated prescription medication under the prescription
medication donation program signs the recipient form specified in R4-23-1206;
c. Compliance with the applicable requirements for recordkeeping in Section R4-23-1207;
d. Compliance with the requirements of Section R4-23-1210; and
e. Compliance with the requirements of Section R4-23-1211.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1210. Dispensing Donated Prescription Medications
A. Before dispensing a donated prescription medication under the program, a participating physician’s office,
pharmacy, or health care institution shall:
1. Obtain and maintain a current drug identification reference or text in hard-copy or electronic media
format;
2. Inspect the donated prescription medication to ensure that the prescription medication has not been
adulterated;
3. Certify that the donated prescription medication has been stored in compliance with the requirements of
the manufacturer’s package insert;
4. Comply with all federal and state laws regarding storage and distribution of a donated prescription
medication;
5. Obtain a prescription order of a licensed medical practitioner for the recipient to receive the donated
prescription medication; and
6. Properly label the donated prescription medication to be dispensed.
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B. As specified in subsection (C) a participating physician’s office, pharmacy, or health care institution may
transfer a prescription medication donated under this Article to another participating physician’s office,
pharmacy, or health care institution, but the donated prescription medication shall not be resold.
C. A participating physician’s office, pharmacy, or health care institution may transfer a donated prescription
medication to another participating physician’s office, pharmacy, or health care institution, if:
1. The transferring physician’s office, pharmacy, or health care institution has available a prescription
medication that the receiving physician’s office, pharmacy, or health care institution needs;
2. The transferring physician’s office, pharmacy, or health care institution prepares an invoice that includes
its name and address and the information described in R4-23-1207(B)(3) through (10);
3. A copy of the invoice required in subsection (C)(2) is sent to the receiving physician’s office, pharmacy,
or health care institution with the transferred prescription medication; and
4. The transferring physician’s office, pharmacy, or health care institution and the receiving physician’s
office, pharmacy, or health care institution each:
a. Keep a copy of the invoice required in subsection (C)(2) on file for three years from the date of
transfer; and
b. Make the invoice records available, upon request, for inspection by the Board or its designee.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
R4-23-1211. Responsibilities of the Physician-in-charge or Pharmacist-in-charge of a Participating
Physician’s Office, Pharmacy, or Health Care Institution
The physician-in-charge of a participating physician’s office; the pharmacist-in-charge of a participating
pharmacy; or the physician-in-charge or pharmacist-in-charge of dispensing for a participating health care
institution shall, either personally or through a designee:
1. Coordinate the receipt of prescription medications donated by manufacturers or health care institutions or
through medical practitioners, pharmacies, or health care institutions from eligible donors;
2. Check each donated prescription medication against the invoice and any additional alternate record and
resolve any discrepancies;
3. Store and secure donated prescription medications as required by federal and state law;
4. Inspect each donated prescription medication for adulteration;
5. Certify that each donated prescription medication has been stored in compliance with the manufacturer’s
package insert;
6. Ensure that expired, adulterated, or unidentifiable donated prescription medication is not dispensed;
7. Ensure that prescription medications identified under subsection (6) are destroyed within 30 days of
identification as specified in subsection (9);
8. Ensure safety in drug recalls by destroying any donated prescription medication that may be subject to
recall if its lot number cannot exclude it from recall;
9. Ensure destruction of expired, adulterated, unidentifiable, and recalled donated prescription medication
by:
a. Following federal, state, and local guidelines for drug destruction;
b. Creating a list of expired, adulterated, unidentifiable, or recalled donated prescription medications to
be destroyed;
c. Following the destruction, signing the list described in subsection (9)(b) and having the list signed by
a witness verifying the destruction; and
d. Keeping the list described in subsection (9)(b) on file for three years from the date of destruction;
10. Redact or remove all previous patient or pharmacy labeling on a donated prescription medication before
dispensing the donated prescription medication;
December 31, 2017

Page 11 Supp. 17-4

4 A.A.C. 23

Arizona Administrative Code

Title 4, Ch. 23

Board of Pharmacy

11. Ensure that all dispensed donated prescription medications comply with the labeling requirements of
A.R.S. § 32-1968(D);
12. Place on the label of each dispensed donated prescription medication a beyond-use-date that does not
exceed the beyond-use-date or expiration date from the original label of the donated prescription
medication or, if the dispensed donated prescription medication comes from multiple packages, the
earliest beyond-use-date or expiration date from the donated prescription medication packages; and
13. Maintain the records required in this Article.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 4320, effective January 3, 2009 (Supp. 08-4).
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As of September 13, 2018
32-1901. Definitions

In this chapter, unless the context otherwise requires:
1. "Administer" means the direct application of a controlled substance, prescription-only drug,
dangerous drug or narcotic drug, whether by injection, inhalation, ingestion or any other means,
to the body of a patient or research subject by a practitioner or by the practitioner's authorized
agent or the patient or research subject at the direction of the practitioner.
2. "Advertisement" means all representations disseminated in any manner or by any means, other
than by labeling, for the purpose of inducing, or that are likely to induce, directly or indirectly,
the purchase of drugs, devices, poisons or hazardous substances.
3. "Advisory letter" means a nondisciplinary letter to notify a licensee or permittee that either:
(a) While there is insufficient evidence to support disciplinary action, the board believes that
continuation of the activities that led to the investigation may result in further board action
against the licensee or permittee.
(b) The violation is a minor or technical violation that is not of sufficient merit to warrant
disciplinary action.
(c) While the licensee or permittee has demonstrated substantial compliance through
rehabilitation, remediation or reeducation that has mitigated the need for disciplinary action, the
board believes that repetition of the activities that led to the investigation may result in further
board action against the licensee or permittee.
4. "Antiseptic", if a drug is represented as such on its label, means a representation that it is a
germicide, except in the case of a drug purporting to be, or represented as, an antiseptic for
inhibitory use as a wet dressing, ointment or dusting powder or other use that involves prolonged
contact with the body.
5. "Authorized officers of the law" means legally empowered peace officers, compliance officers
of the board of pharmacy and agents of the division of narcotics enforcement and criminal
intelligence of the department of public safety.
6. "Automated prescription-dispensing kiosk" means a mechanical system that is operated as an
extension of a pharmacy, that maintains all transaction information within the pharmacy
operating system, that is separately permitted from the pharmacy and that performs operations
that either:
(a) Accept a prescription or refill order, store prepackaged or repackaged medications, label and
dispense patient-specific prescriptions and provide counseling on new or refilled prescriptions.
(b) Dispense or deliver a prescription or refill that has been prepared by or on behalf of the
pharmacy that oversees the automated prescription-dispensing kiosk.
7. "Board" or "board of pharmacy" means the Arizona state board of pharmacy.
8. "Certificate of composition" means a list of a product's ingredients.

9. "Certificate of free sale" means a document that authenticates a product that is generally and
freely sold in domestic or international channels of trade.
10. "Color additive" means a material that either:
(a) Is any dye, pigment or other substance made by a process of synthesis or similar artifice, or
extracted, isolated or otherwise derived, with or without intermediate or final change of identity,
from any vegetable, animal, mineral or other source.
(b) If added or applied to a drug, or to the human body or any part of the human body, is capable
of imparting color, except that color additive does not include any material that has been or may
be exempted under the federal act. Color includes black, white and intermediate grays.
11. "Compounding" means the preparation, mixing, assembling, packaging or labeling of a drug
by a pharmacist or an intern or pharmacy technician under the pharmacist's supervision, for the
purpose of dispensing to a patient based on a valid prescription order. Compounding includes
the preparation of drugs in anticipation of prescription orders prepared on routine, regularly
observed prescribing patterns and the preparation of drugs as an incident to research, teaching or
chemical analysis or for administration by a medical practitioner to the medical practitioner's
patient and not for sale or dispensing. Compounding does not include the preparation of
commercially available products from bulk compounds or the preparation of drugs for sale to
pharmacies, practitioners or entities for the purpose of dispensing or distribution.
12. "Compressed medical gas distributor" means a person who holds a current permit issued by
the board to distribute compressed medical gases pursuant to a compressed medical gas order to
compressed medical gas suppliers and other entities that are registered, licensed or permitted to
use, administer or distribute compressed medical gases.
13. "Compressed medical gases" means gases and liquid oxygen that a compressed medical gas
distributor or manufacturer has labeled in compliance with federal law.
14. "Compressed medical gas order" means an order for compressed medical gases that is issued
by a medical practitioner.
15. "Compressed medical gas supplier" means a person who holds a current permit issued by the
board to supply compressed medical gases pursuant to a compressed medical gas order and only
to the consumer or the patient.
16. "Controlled substance" means a drug, substance or immediate precursor that is identified,
defined or listed in title 36, chapter 27, article 2.
17. "Corrosive" means any substance that when it comes in contact with living tissue will cause
destruction of tissue by chemical action.
18. "Counterfeit drug" means a drug that, or the container or labeling of which, without
authorization, bears the trademark, trade name or other identifying mark, imprint, number or
device, or any likeness of these, of a manufacturer, distributor or dispenser other than the person
who in fact manufactured, distributed or dispensed that drug.
19. "Dangerous drug" has the same meaning prescribed in section 13-3401.
20. "Day" means a business day.

21. "Decree of censure" means an official action that is taken by the board and that may include a
requirement for restitution of fees to a patient or consumer.
22. "Deliver" or "delivery" means the actual, constructive or attempted transfer from one person
to another whether or not there is an agency relationship.
23. "Deputy director" means a pharmacist who is employed by the board and selected by the
executive director to perform duties as prescribed by the executive director.
24. "Device", except as used in paragraph 18 of this section, section 32-1965, paragraph 4 and
section 32-1967, subsection A, paragraph 15 and subsection C, means instruments, apparatuses
and contrivances, including their components, parts and accessories, including all such items
under the federal act, intended either:
(a) For use in the diagnosis, cure, mitigation, treatment or prevention of disease in the human
body or other animals.
(b) To affect the structure or any function of the human body or other animals.
25. "Director" means the director of the division of narcotics enforcement and criminal
investigation of the department of public safety.
26. "Direct supervision of a pharmacist" means the pharmacist is present. If relating to the sale
of certain items, direct supervision of a pharmacist means that a pharmacist determines the
legitimacy or advisability of a proposed purchase of those items.
27. "Dispense" means to deliver to an ultimate user or research subject by or pursuant to the
lawful order of a practitioner, including the prescribing, administering, packaging, labeling or
compounding necessary to prepare for that delivery.
28. "Dispenser" means a practitioner who dispenses.
29. "Distribute" means to deliver, other than by administering or dispensing.
30. "Distributor" means a person who distributes.
31. "Drug" means:
(a) Articles recognized, or for which standards or specifications are prescribed, in the official
compendium.
(b) Articles intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease
in the human body or other animals.
(c) Articles other than food intended to affect the structure or any function of the human body or
other animals.
(d) Articles intended for use as a component of any articles specified in subdivision (a), (b) or (c)
of this paragraph but does not include devices or their components, parts or accessories.
32. "Drug enforcement administration" means the drug enforcement administration of the United
States department of justice or its successor agency.
33. "Drug or device manufacturing" means the production, preparation, propagation or
processing of a drug or device, either directly or indirectly, by extraction from substances of
natural origin or independently by means of chemical synthesis and includes any packaging or

repackaging of substances or labeling or relabeling of its container and the promotion and
marketing of the same. Drug or device manufacturing does not include compounding.
34. "Economic poison" means any substance that alone, in chemical combination with or in
formulation with one or more other substances is a pesticide within the meaning of the laws of
this state or the federal insecticide, fungicide and rodenticide act and that is used in the
production, storage or transportation of raw agricultural commodities.
35. "Enteral feeding" means nourishment provided by means of a tube inserted into the stomach
or intestine.
36. "Established name", with respect to a drug or ingredient of a drug, means any of the
following:
(a) The applicable official name.
(b) If there is no such name and the drug or ingredient is an article recognized in an official
compendium, the official title in an official compendium.
(c) If neither subdivision (a) nor (b) of this paragraph applies, the common or usual name of the
drug.
37. "Executive director" means the executive director of the board of pharmacy.
38. "Federal act" means the federal laws and regulations that pertain to drugs, devices, poisons
and hazardous substances and that are official at the time any drug, device, poison or hazardous
substance is affected by this chapter.
39. "Full service wholesale permittee":
(a) Means a permittee who may distribute prescription-only drugs and devices, controlled
substances and over-the-counter drugs and devices to pharmacies or other legal outlets from a
place devoted in whole or in part to wholesaling these items.
(b) Includes a virtual wholesaler as defined in rule by the board.
40. "Good manufacturing practice" means a system for ensuring that products are consistently
produced and controlled according to quality standards and covering all aspects of design,
monitoring and control of manufacturing processes and facilities to ensure that products do not
pose any risk to the consumer or public.
41. "Highly toxic" means any substance that falls within any of the following categories:
(a) Produces death within fourteen days in half or more than half of a group of ten or more
laboratory white rats each weighing between two hundred and three hundred grams, at a single
dose of fifty milligrams or less per kilogram of body weight, when orally administered.
(b) Produces death within fourteen days in half or more than half of a group of ten or more
laboratory white rats each weighing between two hundred and three hundred grams, if inhaled
continuously for a period of one hour or less at an atmospheric concentration of two hundred
parts per million by volume or less of gas or vapor or two milligrams per liter by volume or less
of mist or dust, provided the concentration is likely to be encountered by humans if the substance
is used in any reasonably foreseeable manner.

(c) Produces death within fourteen days in half or more than half of a group of ten or more
rabbits tested in a dosage of two hundred milligrams or less per kilogram of body weight, if
administered by continuous contact with the bare skin for twenty-four hours or less.
If the board finds that available data on human experience with any substance indicate results
different from those obtained on animals in the dosages or concentrations prescribed in this
paragraph, the human data shall take precedence.
42. "Hospital" means any institution for the care and treatment of the sick and injured that is
approved and licensed as a hospital by the department of health services.
43. "Intern" means a pharmacy intern.
44. "Internship" means the practical, experiential, hands-on training of a pharmacy intern under
the supervision of a preceptor.
45. "Irritant" means any substance, other than a corrosive, that on immediate, prolonged or
repeated contact with normal living tissue will induce a local inflammatory reaction.
46. "Jurisprudence examination" means a board-approved pharmacy law examination that is
written and administered in cooperation with the national association of boards of pharmacy or
another board-approved pharmacy law examination.
47. "Label" means a display of written, printed or graphic matter on the immediate container of
any article that, unless easily legible through the outside wrapper or container, also appears on
the outside wrapper or container of the article's retail package. For the purposes of this
paragraph, the immediate container does not include package liners.
48. "Labeling" means all labels and other written, printed or graphic matter either:
(a) On any article or any of its containers or wrappers.
(b) Accompanying that article.
49. "Letter of reprimand" means a disciplinary letter that is a public document issued by the
board and that informs a licensee or permittee that the licensee's or permittee's conduct violates
state or federal law and may require the board to monitor the licensee or permittee.
50. "Limited service pharmacy" means a pharmacy that is approved by the board to practice a
limited segment of pharmacy as indicated by the permit issued by the board.
51. "Manufacture" or "manufacturer":
(a) Means every person who prepares, derives, produces, compounds, processes, packages or
repackages or labels any drug in a place, other than a pharmacy, that is devoted to manufacturing
the drug.
(b) Includes a virtual manufacturer as defined in rule by the board.
52. "Marijuana" has the same meaning prescribed in section 13-3401.
53. "Medical practitioner" means any medical doctor, doctor of osteopathic medicine, dentist,
podiatrist, veterinarian or other person who is licensed and authorized by law to use and
prescribe drugs and devices for the treatment of sick and injured human beings or animals or for

the diagnosis or prevention of sickness in human beings or animals in this state or any state,
territory or district of the United States.
54. "Medication order" means a written or verbal order from a medical practitioner or that
person's authorized agent to administer a drug or device.
55. "Narcotic drug" has the same meaning prescribed in section 13-3401.
56. "New drug" means either:
(a) Any drug the composition of which is such that the drug is not generally recognized among
experts qualified by scientific training and experience to evaluate the safety and effectiveness of
drugs as safe and effective for use under the conditions prescribed, recommended or suggested in
the labeling.
(b) Any drug the composition of which is such that the drug, as a result of investigations to
determine its safety and effectiveness for use under such conditions, has become so recognized,
but that has not, other than in the investigations, been used to a material extent or for a material
time under those conditions.
57. "Nonprescription drug" or "over-the-counter drug" means any nonnarcotic medicine or drug
that may be sold without a prescription and that is prepackaged and labeled for use by the
consumer in accordance with the requirements of the laws of this state and federal law.
Nonprescription drug does not include:
(a) A drug that is primarily advertised and promoted professionally to medical practitioners and
pharmacists by manufacturers or primary distributors.
(b) A controlled substance.
(c) A drug that is required to bear a label that states "Rx only".
(d) A drug that is intended for human use by hypodermic injection.
58. "Nonprescription drug wholesale permittee":
(a) Means a permittee who may distribute only over-the-counter drugs and devices to pharmacies
or other lawful outlets from a place devoted in whole or in part to wholesaling these items.
(b) Includes a virtual wholesaler as defined in rule by the board.
59. "Notice" means personal service or the mailing of a copy of the notice by certified mail
addressed either to the person at the person's latest address of record in the board office or to the
person's attorney.
60. "Nutritional supplementation" means vitamins, minerals and caloric supplementation.
Nutritional supplementation does not include medication or drugs.
61. "Official compendium" means the latest revision of the United States pharmacopeia and the
national formulary or any current supplement.
62. "Other jurisdiction" means one of the other forty-nine states, the District of Columbia, the
Commonwealth of Puerto Rico or a territory of the United States of America.
63. "Package" means a receptacle defined or described in the United States pharmacopeia and the
national formulary as adopted by the board.

64. "Packaging" means the act or process of placing a drug item or device in a container for the
purpose or intent of dispensing or distributing the item or device to another.
65. "Parenteral nutrition" means intravenous feeding that provides a person with fluids and
essential nutrients the person needs while the person is unable to receive adequate fluids or
feedings by mouth or by enteral feeding.
66. "Person" means an individual, partnership, corporation and association, and their duly
authorized agents.
67. "Pharmaceutical care" means the provision of drug therapy and other pharmaceutical patient
care services.
68. "Pharmacist" means an individual who is currently licensed by the board to practice the
profession of pharmacy in this state.
69. "Pharmacist in charge" means the pharmacist who is responsible to the board for a licensed
establishment's compliance with the laws and administrative rules of this state and of the federal
government pertaining to the practice of pharmacy, the manufacturing of drugs and the
distribution of drugs and devices.
70. "Pharmacist licensure examination" means a board-approved examination that is written and
administered in cooperation with the national association of boards of pharmacy or any other
board-approved pharmacist licensure examination.
71. "Pharmacy":
(a) Means:
(i) Any place where drugs, devices, poisons or related hazardous substances are offered for sale
at retail.
(ii) Any place in which the profession of pharmacy is practiced or where prescription orders are
compounded and dispensed.
(iii) Any place that has displayed on it or in it the words "pharmacist", "pharmaceutical chemist",
"apothecary", "druggist", "pharmacy", "drugstore", "drugs" or "drug sundries" or any of these
words or combinations of these words, or words of similar import either in English or any other
language, or that is advertised by any sign containing any of these words.
(iv) Any place where the characteristic symbols of pharmacy or the characteristic prescription
sign "Rx" is exhibited.
(v) Any place or a portion of any building or structure that is leased, used or controlled by the
permittee to conduct the business authorized by the board at the address for which the permit was
issued and that is enclosed and secured when a pharmacist is not in attendance.
(vi) A remote dispensing site pharmacy where a pharmacy technician or pharmacy intern
prepares, compounds or dispenses prescription medications under remote supervision by a
pharmacist.
(b) Includes a satellite pharmacy.
72. "Pharmacy intern" means a person who has all of the qualifications and experience
prescribed in section 32-1923.

73. "Pharmacy technician" means a person who is licensed pursuant to this chapter.
74. "Pharmacy technician trainee" means a person who is licensed pursuant to this chapter.
75. "Poison" or "hazardous substance" includes, but is not limited to, any of the following if
intended and suitable for household use or use by children:
(a) Any substance that, according to standard works on medicine, pharmacology, pharmacognosy
or toxicology, if applied to, introduced into or developed within the body in relatively small
quantities by its inherent action uniformly produces serious bodily injury, disease or death.
(b) A toxic substance.
(c) A highly toxic substance.
(d) A corrosive substance.
(e) An irritant.
(f) A strong sensitizer.
(g) A mixture of any of the substances described in this paragraph, if the substance or mixture of
substances may cause substantial personal injury or substantial illness during or as a proximate
result of any customary or reasonably foreseeable handling or use, including reasonably
foreseeable ingestion by children.
(h) A substance that is designated by the board to be a poison or hazardous substance. This
subdivision does not apply to radioactive substances, economic poisons subject to the federal
insecticide, fungicide and rodenticide act or the state pesticide act, foods, drugs and cosmetics
subject to state laws or the federal act or substances intended for use as fuels when stored in
containers and used in the heating, cooking or refrigeration system of a house. This subdivision
applies to any substance or article that is not itself an economic poison within the meaning of the
federal insecticide, fungicide and rodenticide act or the state pesticide act, but that is a poison or
hazardous substance within the meaning of this paragraph by reason of bearing or containing an
economic poison or hazardous substance.
76. "Practice of pharmacy":
(a) Means furnishing the following health care services as a medical professional:
(i) Interpreting, evaluating and dispensing prescription orders in the patient's best interests.
(ii) Compounding drugs pursuant to or in anticipation of a prescription order.
(iii) Labeling drugs and devices in compliance with state and federal requirements.
(iv) Participating in drug selection and drug utilization reviews, drug administration, drug or
drug-related research and drug therapy monitoring or management.
(v) Providing patient counseling necessary to provide pharmaceutical care.
(vi) Properly and safely storing drugs and devices in anticipation of dispensing.
(vii) Maintaining required records of drugs and devices.
(viii) Offering or performing acts, services, operations or transactions necessary in the conduct,
operation, management and control of a pharmacy.

(ix) Initiating, monitoring and modifying drug therapy pursuant to a protocol-based drug therapy
agreement with a provider as outlined in section 32-1970.
(x) Initiating and administering immunizations or vaccines pursuant to section 32-1974.
(b) Does not include initiating a prescription order for any medication, drug or other substance
used to induce or cause a medication abortion as defined in section 36-2151.
77. "Practitioner" means any physician, dentist, veterinarian, scientific investigator or other
person who is licensed, registered or otherwise permitted to distribute, dispense, conduct
research with respect to or administer a controlled substance in the course of professional
practice or research in this state, or any pharmacy, hospital or other institution that is licensed,
registered or otherwise permitted to distribute, dispense, conduct research with respect to or
administer a controlled substance in the course of professional practice or research in this state.
78. "Preceptor" means a pharmacist who is serving as the practical instructor of an intern and
complies with section 32-1923.
79. "Precursor chemical" means a substance that is:
(a) The principal compound that is commonly used or that is produced primarily for use and that
is an immediate chemical intermediary used or likely to be used in the manufacture of a
controlled substance, the control of which is necessary to prevent, curtail or limit manufacture.
(b) Listed in section 13-3401, paragraph 26 or 27.
80. "Prescription" means either a prescription order or a prescription medication.
81. "Prescription medication" means any drug, including label and container according to
context, that is dispensed pursuant to a prescription order.
82. "Prescription-only device" includes:
(a) Any device that is limited by the federal act to use under the supervision of a medical
practitioner.
(b) Any device required by the federal act to bear on its label essentially the legend "Rx only".
83. "Prescription-only drug" does not include a controlled substance but does include:
(a) Any drug that because of its toxicity or other potentiality for harmful effect, the method of its
use, or the collateral measures necessary to its use is not generally recognized among experts,
qualified by scientific training and experience to evaluate its safety and efficacy, as safe for use
except by or under the supervision of a medical practitioner.
(b) Any drug that is limited by an approved new drug application under the federal act or section
32-1962 to use under the supervision of a medical practitioner.
(c) Every potentially harmful drug, the labeling of which does not bear or contain full and
adequate directions for use by the consumer.
(d) Any drug, other than a controlled substance, required by the federal act to bear on its label the
legend "Rx only".
84. "Prescription order" means any of the following:

(a) An order to a pharmacist for drugs or devices issued and signed by a duly licensed medical
practitioner in the authorized course of the practitioner's professional practice.
(b) An order transmitted to a pharmacist through word of mouth, telephone or other means of
communication directed by that medical practitioner. Prescription orders received by word of
mouth, telephone or other means of communication shall be maintained by the pharmacist
pursuant to section 32-1964, and the record so made by the pharmacist constitutes the original
prescription order to be dispensed by the pharmacist. This paragraph does not alter or affect
laws of this state or any federal act requiring a written prescription order.
(c) An order initiated by a pharmacist pursuant to a protocol-based drug therapy agreement with
a provider as outlined in section 32-1970, or immunizations or vaccines administered by a
pharmacist pursuant to section 32-1974.
(d) A diet order or an order for enteral feeding, nutritional supplementation or parenteral
nutrition that is initiated by a registered dietitian or other qualified nutrition professional in a
hospital pursuant to section 36-416.
85. "Professionally incompetent" means:
(a) Incompetence based on a variety of factors, including a lack of sufficient pharmaceutical
knowledge or skills or experience to a degree likely to endanger the health of patients.
(b) When considered with other indications of professional incompetence, a pharmacist or
pharmacy intern who fails to obtain a passing score on a board-approved pharmacist licensure
examination or a pharmacy technician or pharmacy technician trainee who fails to obtain a
passing score on a board-approved pharmacy technician licensure examination.
86. "Radioactive substance" means a substance that emits ionizing radiation.
87. "Remote dispensing site pharmacy" means a pharmacy where a pharmacy technician or
pharmacy intern prepares, compounds or dispenses prescription medications under remote
supervision by a pharmacist.
88. "Remote supervision by a pharmacist" means that a pharmacist directs and controls the
actions of pharmacy technicians and pharmacy interns through the use of audio and visual
technology.
89. "Revocation" or "revoke" means the official cancellation of a license, permit, registration or
other approval authorized by the board for a period of two years unless otherwise specified by
the board. A request or new application for reinstatement may be presented to the board for
review before the conclusion of the specified revocation period upon review of the executive
director.
90. "Safely engage in employment duties" means that a permittee or the permittee's employee is
able to safely engage in employment duties related to the manufacture, sale, distribution or
dispensing of drugs, devices, poisons, hazardous substances, controlled substances or precursor
chemicals.
91. "Satellite pharmacy" means a work area located within a hospital or on a hospital campus
that is not separated by other commercial property or residential property, that is under the
direction of a pharmacist, that is a remote extension of a centrally licensed hospital pharmacy
and that is owned by and dependent on the centrally licensed hospital pharmacy for

administrative control, staffing and drug procurement and that is not required to be separately
permitted.
92. "Symbol" means the characteristic symbols that have historically identified pharmacy,
including show globes and mortar and pestle, and the sign "Rx".
93. "Third-party logistics provider" means an entity that provides or coordinates warehousing or
other logistics services for a prescription or over-the-counter dangerous drug or dangerous device
in intrastate or interstate commerce on behalf of a manufacturer, wholesaler or dispenser of the
prescription or over-the-counter dangerous drug or dangerous device but that does not take
ownership of the prescription or over-the-counter dangerous drug or dangerous device or have
responsibility to direct its sale or disposition.
94. "Toxic substance" means a substance, other than a radioactive substance, that has the
capacity to produce injury or illness in humans through ingestion, inhalation or absorption
through any body surface.
95. "Ultimate user" means a person who lawfully possesses a drug or controlled substance for
that person's own use, for the use of a member of that person's household or for administering to
an animal owned by that person or by a member of that person's household.
32-1901.01. Definition of unethical and unprofessional conduct; permittees; licensees

A. In this chapter, unless the context otherwise requires, for the purposes of disciplining a
permittee, "unethical conduct" means the following, whether occurring in this state or elsewhere:
1. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving
moral turpitude or any drug-related offense. In either case, conviction by a court of competent
jurisdiction or a plea of no contest is conclusive evidence of the commission.
2. Committing an act that is substantially related to the qualifications, functions or duties of a
permittee and that demonstrates either a lack of good moral character or an actual or potential
unfitness to hold a permit in light of the public's safety.
3. Working under the influence of alcohol or other drugs.
4. Being addicted to the use of alcohol or other drugs to such a degree as to render the permittee
unfit to perform the permittee's employment duties.
5. Violating a federal or state law or administrative rule relating to the manufacture, sale or
distribution of drugs, devices, poisons, hazardous substances or precursor chemicals.
6. Violating a federal or state law or administrative rule relating to marijuana, prescription-only
drugs, narcotics, dangerous drugs, controlled substances or precursor chemicals.
7. Violating state or federal reporting or recordkeeping requirements on transactions relating to
precursor chemicals.
8. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is
or may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may
be mentally or physically unable safely to engage in the practice of pharmacy.
9. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional

conduct or is or may be mentally or physically unable safely to engage in the permissible
activities of a pharmacy technician or pharmacy technician trainee.
10. Failing to report in writing to the board any evidence that appears to show that a permittee or
permittee's employee is or may be guilty of unethical conduct, is or may be mentally or
physically unable safely to engage in employment duties related to manufacturing, selling,
distributing or dispensing of drugs, devices, poisons, hazardous substances, controlled substances
or precursor chemicals or is or may be in violation of this chapter or a rule adopted under this
chapter.
11. Intending to sell, transfer or distribute, or to offer for sale, transfer or distribution, or selling,
transferring, distributing or dispensing or offering for sale, transfer or distribution an imitation
controlled substance, imitation over-the-counter drug or imitation prescription-only drug as
defined in section 13-3451.
12. Having the permittee's permit to manufacture, sell, distribute or dispense drugs, devices,
poisons, hazardous substances or precursor chemicals denied or disciplined in another
jurisdiction.
13. Committing an offense in another jurisdiction that if committed in this state would be
grounds for discipline.
14. Obtaining or attempting to obtain a permit or a permit renewal by fraud, by misrepresentation
or by knowingly taking advantage of the mistake of another person or an agency.
15. Wilfully making a false report or record required by this chapter, required by federal or state
laws pertaining to drugs, devices, poisons, hazardous substances or precursor chemicals or
required for the payment for drugs, devices, poisons or hazardous substances or precursor
chemicals or for services pertaining to such drugs or substances.
16. Knowingly filing with the board any application, renewal or other document that contains
false or misleading information.
17. Providing false or misleading information or omitting material information in any
communication to the board or the board's employees or agents.
18. Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate, this chapter.
19. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or
entered into by the board or its executive director pursuant to this chapter.
20. Failing to comply with a board subpoena or failing to comply in a timely manner with a
board subpoena without providing any explanation to the board for not complying with the
subpoena.
21. Failing to provide the board or its employees or agents or an authorized federal or state
official conducting a site investigation, inspection or audit with access to any place for which a
permit has been issued or for which an application for a permit has been submitted.
22. Failing to notify the board of a change of ownership, management or pharmacist in charge.

23. Failing to promptly produce on the request of the official conducting a site investigation,
inspection or audit any book, record or document.
24. Overruling or attempting to overrule a pharmacist in matters of pharmacy ethics or
interpreting laws pertaining to the practice of pharmacy or the distribution of drugs or devices.
25. Distributing premiums or rebates of any kind in connection with the sale of prescription
medication, other than to the prescription medication recipient.
26. Failing to maintain effective controls against the diversion of controlled substances or
precursor chemicals to unauthorized persons or entities.
27. Fraudulently claiming to have performed a service.
28. Fraudulently charging a fee for a service.
29. Advertising drugs or devices, or services pertaining to drugs or devices, in a manner that is
untrue or misleading in any particular, and that is known, or that by the exercise of reasonable
care should be known, to be untrue or misleading.
B. In this chapter, unless the context otherwise requires, for the purposes of disciplining a
pharmacist or pharmacy intern, "unprofessional conduct" means the following, whether
occurring in this state or elsewhere:
1. Being addicted to the use of alcohol or other drugs to such a degree as to render the licensee
unfit to practice the profession of pharmacy.
2. Violating any federal or state law, rule or regulation relating to the manufacture or distribution
of drugs and devices or the practice of pharmacy.
3. Dispensing a different drug or brand of drug in place of the drug or brand of drug ordered or
prescribed without the express permission in each case of the orderer, or in the case of a
prescription order, the medical practitioner. The conduct prohibited by this paragraph does not
apply to substitutions authorized pursuant to section 32-1963.01.
4. Obtaining or attempting to obtain a license to practice pharmacy or a license renewal by fraud,
by misrepresentation or by knowingly taking advantage of the mistake of another person or an
agency.
5. Having the licensee's license to practice pharmacy denied or disciplined in another
jurisdiction.
6. Claiming professional superiority in compounding or dispensing prescription orders.
7. Failing to comply with the mandatory continuing professional pharmacy education
requirements of sections 32-1936 and 32-1937 and rules adopted by the board.
8. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving
moral turpitude or any drug-related offense. In either case, conviction by a court of competent
jurisdiction or a plea of no contest is conclusive evidence of the commission.
9. Working under the influence of alcohol or other drugs.

10. Violating a federal or state law or administrative rule relating to marijuana, prescription-only
drugs, narcotics, dangerous drugs, controlled substances or precursor chemicals when
determined by the board or by conviction in a federal or state court.
11. Knowingly dispensing a drug without a valid prescription order as required pursuant to
section 32-1968, subsection A.
12. Knowingly dispensing a drug on a prescription order that was issued in the course of the
conduct of business of dispensing drugs pursuant to diagnosis by mail or the internet, unless the
order was any of the following:
(a) Made by a physician who provides temporary patient supervision on behalf of the patient's
regular treating licensed health care professional or provides a consultation requested by the
patient's regular treating licensed health care professional.
(b) Made in an emergency medical situation as defined in section 41-1831.
(c) Written to prepare a patient for a medical examination.
(d) Written or the prescription medications were issued for use by a county or tribal public health
department for immunization programs or emergency treatment or in response to an infectious
disease investigation, a public health emergency, an infectious disease outbreak or an act of
bioterrorism. For the purposes of this subdivision, "bioterrorism" has the same meaning
prescribed in section 36-781.
(e) Written or antimicrobials were dispensed by the prescribing or dispensing physician to a
contact as defined in section 36-661 who is believed to have had significant exposure risk as
defined in section 36-661 with another person who has been diagnosed with a communicable
disease as defined in section 36-661.
(f) Written or the prescription medications were issued for administration of immunizations or
vaccines listed in the United States centers for disease control and prevention's recommended
immunization schedule to a household member of a patient.
(g) For epinephrine auto-injectors that are written or dispensed for a school district or charter
school and that are to be stocked for emergency use pursuant to section 15-157 or for an
authorized entity to be stocked pursuant to section 36-2226.01.
(h) Written by a licensee through a telemedicine program that is covered by the policies and
procedures adopted by the administrator of a hospital or outpatient treatment center.
(i) Written pursuant to a physical or mental health status examination that was conducted during
a real-time telemedicine encounter with audio and video capability.
(j) For naloxone hydrochloride or any other opioid antagonist approved by the United States food
and drug administration and written or dispensed for use pursuant to section 36-2228 or 36-2266.
13. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is
or may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may
be mentally or physically unable to safely engage in the practice of pharmacy.
14. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional

conduct or is or may be mentally or physically unable to safely engage in the permissible
activities of a pharmacy technician or pharmacy technician trainee.
15. Failing to report in writing to the board any evidence that a permittee or a permittee's
employee is or may be guilty of unethical conduct or is or may be in violation of this chapter or a
rule adopted under this chapter.
16. Committing an offense in another jurisdiction that if committed in this state would be
grounds for discipline.
17. Knowingly filing with the board any application, renewal or other document that contains
false or misleading information.
18. Providing false or misleading information or omitting material information in any
communication to the board or the board's employees or agents.
19. Violating or attempting to violate, directly or indirectly, or assisting in or abetting in the
violation of, or conspiring to violate, this chapter.
20. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or
entered into by the board or its executive director pursuant to this chapter.
21. Failing to comply with a board subpoena or failing to comply in a timely manner with a
board subpoena without providing any explanation to the board for not complying with the
subpoena.
22. Refusing without just cause to allow authorized agents of the board to examine documents
that are required to be kept pursuant to this chapter or title 36.
23. Participating in an arrangement or agreement to allow a prescription order or a prescription
medication to be left at, picked up from, accepted by or delivered to a place that is not licensed
as a pharmacy. This paragraph does not prohibit a pharmacist or a pharmacy from using an
employee or a common carrier to pick up prescription orders at or deliver prescription
medications to the office or home of a medical practitioner, the residence of a patient or a
patient's hospital.
24. Paying rebates or entering into an agreement for the payment of rebates to a medical
practitioner or any other person in the health care field.
25. Providing or causing to be provided to a medical practitioner prescription order blanks or
forms bearing the pharmacist's or pharmacy's name, address or other means of identification.
26. Fraudulently claiming to have performed a professional service.
27. Fraudulently charging a fee for a professional service.
28. Failing to report a change of the licensee's home address, contact information, employer or
employer's address as required by section 32-1926.
29. Failing to report a change in the licensee's residency status as required by section
32-1926.01.
30. Failing to maintain effective controls against the diversion of controlled substances or
precursor chemicals to unauthorized persons or entities.

C. In this chapter, unless the context otherwise requires, for the purposes of disciplining a
pharmacy technician or pharmacy technician trainee, "unprofessional conduct" means the
following, whether occurring in this state or elsewhere:
1. Being addicted to the use of alcohol or other drugs to such a degree as to render the licensee
unfit to perform the licensee's employment duties.
2. Violating a federal or state law or administrative rule relating to the manufacture or
distribution of drugs or devices.
3. Obtaining or attempting to obtain a pharmacy technician or pharmacy technician trainee
license or a pharmacy technician license renewal by fraud, by misrepresentation or by knowingly
taking advantage of the mistake of another person or an agency.
4. Having the licensee's license to practice as a pharmacy technician denied or disciplined in
another jurisdiction.
5. Failing to comply with the mandatory continuing professional education requirements of
section 32-1925, subsection H and rules adopted by the board.
6. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving
moral turpitude or any drug-related offense. In either case, conviction by a court of competent
jurisdiction or a plea of no contest is conclusive evidence of the commission.
7. Working under the influence of alcohol or other drugs.
8. Violating a federal or state law or administrative rule relating to marijuana, prescription-only
drugs, narcotics, dangerous drugs, controlled substances or precursor chemicals when
determined by the board or by conviction in a federal or state court.
9. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is
or may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may
be mentally or physically unable to safely engage in the practice of pharmacy.
10. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional
conduct or is or may be mentally or physically unable to safely engage in the permissible
activities of a pharmacy technician or pharmacy technician trainee.
11. Failing to report in writing to the board any evidence that a permittee or a permittee's
employee is or may be guilty of unethical conduct or is or may be in violation of this chapter or a
rule adopted under this chapter.
12. Committing an offense in another jurisdiction that if committed in this state would be
grounds for discipline.
13. Knowingly filing with the board any application, renewal or other document that contains
false or misleading information.
14. Providing false or misleading information or omitting material information in any
communication to the board or the board's employees or agents.
15. Violating or attempting to violate, directly or indirectly, or assisting in or abetting in the
violation of, or conspiring to violate, this chapter.

16. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or
entered into by the board or its executive director pursuant to this chapter.
17. Failing to comply with a board subpoena or failing to comply in a timely manner with a
board subpoena without providing any explanation to the board for not complying with the
subpoena.
18. Failing to report a change of the licensee's home address, contact information, employer or
employer's address as required by section 32-1926.
19. Failing to report a change in the licensee's residency status as required by section
32-1926.01.
32-1902. Arizona state board of pharmacy; immunity

A. The Arizona state board of pharmacy is established consisting of the following members who
are appointed by the governor:
1. Six pharmacists at least one of whom is a pharmacist employed by a licensed hospital and at
least one of whom is employed by a community pharmacy and engaged in the day-to-day
practice of pharmacy.
2. One pharmacy technician.
3. Two public members.
B. To be qualified for appointment:
1. A pharmacist must be licensed as a pharmacist in this state or any other jurisdiction for a
period of at least ten years and licensed as a pharmacist and a resident in this state for a period of
at least five years immediately before the date of appointment.
2. Each public member must be a resident of this state for a period of at least five years
immediately before the date of appointment.
3. A pharmacy technician must be a practicing pharmacy technician in this state or any other
jurisdiction for at least five years and be licensed as a pharmacy technician and a resident of this
state for at least five years immediately before the date of appointment. A pharmacy technician
appointed before July 1, 2009 does not have to meet the minimum five year licensure
requirement of this paragraph.
C. Each pharmacist and pharmacy technician member shall serve for a term of five years. Public
members may serve for a term of five years unless removed by the governor. The public
members shall after the first of every year present a written report to the governor. Vacancies
occurring on the board other than by expiration of term of office shall be filled for the unexpired
portion of the term only.
D. On or before January 15 of each year in which a pharmacist or a pharmacy technician is to be
appointed, the executive director of the pharmacy association of Arizona may submit to the
governor a list of the names of at least seven of its members who have been nominated by the
association, and who meet the requirements as provided in this section for the next occurring
vacancy on the board. The governor may make appointments of licensed pharmacists and

pharmacy technicians to the board from the nominees on the list or from others having the
necessary qualifications.
E. Appointees to the board within thirty days after their appointment shall take and subscribe to
an oath or affirmation, before a properly qualified officer, that they will faithfully and impartially
perform the duties of their office. The executive director shall file the oath or affirmation with
the secretary of state.
F. Members of the board are personally exempt from suit with respect to all acts done and
actions taken in good faith and in furtherance of this chapter.
32-1903. Organization; meetings; quorum; compensation of board; executive director;
compensation; powers and duties
A. The board shall annually elect a president and a vice-president from among its membership
and, subject to title 41, chapter 4, article 4, select an executive director who may or may not be a
member of the board. The executive director shall serve at the pleasure of the board.
B. The president of the board shall preside at all of its meetings. The vice-president shall act if
the president is absent. A majority of the membership of the board constitutes a quorum.
C. The executive director is the executive officer in charge of the board's office and shall
administer this chapter under the direction of the board. The executive director shall make, keep
and be in charge of all records and record books required to be kept by the board, including a
register of all licensees and registered businesses under this chapter. The executive director shall
attend to the correspondence of the board and perform other duties the board requires. The
executive director is eligible to receive compensation as determined pursuant to section 38-611.
D. Any member of the board or the executive director may administer oaths in connection with
the duties of the board. The books, registers and records of the board as made and kept by the
executive director or under the executive director's supervision are prima facie evidence of the
matter therein recorded in any court of law. Members of the board are eligible to receive
compensation in the amount of two hundred dollars for each day of actual service in the business
of the board and reimbursement for all expenses necessarily and properly incurred in attending
meetings of or for the board.
E. The executive director may designate the deputy director to sign claims and other documents
in the executive director's absence. If the executive director dies, becomes incapacitated or
resigns, the deputy director shall serve as the executive director until the board selects a new
executive director.
F. The executive director may cause to be published reports summarizing judgments, decrees,
court orders and board action that may have been rendered under this chapter, including the
nature of charges and the disposition of the charges. The executive director may disseminate
information regarding drugs, devices, poisons or hazardous substances in situations the executive
director believes involve imminent danger to health or gross deception of the consumer and
report the results of investigations carried out under this chapter.
32-1904. Powers and duties of board; immunity
A. The board shall:

1. Make bylaws and adopt rules that are necessary for the protection of the public and that
pertain to the practice of pharmacy, the manufacturing, wholesaling or supplying of drugs,
devices, poisons or hazardous substances, the use of pharmacy technicians and support personnel
and the lawful performance of its duties.
2. Fix standards and requirements for the registration and reregistration of pharmacies, except as
otherwise specified.
3. Investigate compliance as to the quality, label and labeling of all drugs, devices, poisons or
hazardous substances and take action necessary to prevent the sale of these if they do not
conform to the standards prescribed in this chapter, the official compendium or the federal act.
4. Enforce its rules. In so doing, the board or its agents have free access at all reasonable hours
to any pharmacy, manufacturer, wholesaler, third-party logistics provider, nonprescription drug
permittee or other establishment in which drugs, devices, poisons or hazardous substances are
manufactured, processed, packed or held, or to enter any vehicle being used to transport or hold
such drugs, devices, poisons or hazardous substances for the purpose of:
(a) Inspecting the establishment or vehicle to determine if any provisions of this chapter or the
federal act are being violated.
(b) Securing samples or specimens of any drug, device, poison or hazardous substance after
paying or offering to pay for such sample.
(c) Detaining or embargoing a drug, device, poison or hazardous substance in accordance with
section 32-1994.
5. Examine and license as pharmacists and pharmacy interns all qualified applicants as provided
by this chapter.
6. Require each applicant for an initial license to apply for a fingerprint clearance card pursuant
to section 41-1758.03. If an applicant is issued a valid fingerprint clearance card, the applicant
shall submit the valid fingerprint clearance card to the board with the completed application. If
an applicant applies for a fingerprint clearance card and is denied, the applicant may request that
the board consider the application for licensure notwithstanding the absence of a valid fingerprint
clearance card. The board, in its discretion, may approve an application for licensure despite the
denial of a valid fingerprint clearance card if the board determines that the applicant's criminal
history information on which the denial was based does not alone disqualify the applicant from
licensure.
7. Issue duplicates of lost or destroyed permits on the payment of a fee as prescribed by the
board.
8. Adopt rules for the rehabilitation of pharmacists and pharmacy interns as provided by this
chapter.
9. At least once every three months, notify pharmacies regulated pursuant to this chapter of any
modifications on prescription writing privileges of podiatrists, dentists, doctors of medicine,
registered nurse practitioners, osteopathic physicians, veterinarians, physician assistants,
optometrists and homeopathic physicians of which it receives notification from the board of
podiatry examiners, board of dental examiners, Arizona medical board, board of nursing, board
of osteopathic examiners in medicine and surgery, veterinary medical examining board, Arizona

regulatory board of physician assistants, board of optometry or board of homeopathic and
integrated medicine examiners.
B. The board may:
1. Employ chemists, compliance officers, clerical help and other employees subject to title 41,
chapter 4, article 4 and provide laboratory facilities for the proper conduct of its business.
2. Provide, by education of and information to the licensees and to the public, assistance in the
curtailment of abuse in the use of drugs, devices, poisons and hazardous substances.
3. Approve or reject the manner of storage and security of drugs, devices, poisons and hazardous
substances.
4. Accept monies and services to assist in the enforcement of this chapter from other than
licensees:
(a) For performing inspections and other board functions.
(b) For the cost of copies of the pharmacy and controlled substances laws, the annual report of
the board and other information from the board.
5. Adopt rules for professional conduct appropriate to the establishment and maintenance of a
high standard of integrity and dignity in the profession of pharmacy.
6. Grant permission to deviate from a state requirement for experimentation and technological
advances.
7. Adopt rules for the training and practice of pharmacy interns, pharmacy technicians and
support personnel.
8. Investigate alleged violations of this chapter, conduct hearings in respect to violations,
subpoena witnesses and take such action as it deems necessary to revoke or suspend a license or
a permit, place a licensee or permittee on probation or warn a licensee or permittee under this
chapter or to bring notice of violations to the county attorney of the county in which a violation
took place or to the attorney general.
9. By rule, approve colleges or schools of pharmacy.
10. By rule, approve programs of practical experience, clinical programs, internship training
programs, programs of remedial academic work and preliminary equivalency examinations as
provided by this chapter.
11. Assist in the continuing education of pharmacists and pharmacy interns.
12. Issue inactive status licenses as provided by this chapter.
13. Accept monies and services from the federal government or others for educational, research
or other purposes pertaining to the enforcement of this chapter.
14. By rule, except from the application of all or any part of this chapter any material,
compound, mixture or preparation containing any stimulant or depressant substance included in
section 13-3401, paragraph 6, subdivision (c) or (d) from the definition of dangerous drug if the
material, compound, mixture or preparation contains one or more active medicinal ingredients
not having a stimulant or depressant effect on the central nervous system, provided that such
admixtures are included in such combinations, quantity, proportion or concentration as to vitiate

the potential for abuse of the substances that do have a stimulant or depressant effect on the
central nervous system.
15. Adopt rules for the revocation, suspension or reinstatement of licenses or permits or the
probation of licensees or permittees as provided by this chapter.
16. Issue a certificate of free sale to any person that is licensed by the board as a manufacturer
for the purpose of manufacturing or distributing food supplements or dietary supplements as
defined in rule by the board and that wants to sell food supplements or dietary supplements
domestically or internationally. The application shall contain all of the following:
(a) The applicant's name, address, e-mail address, telephone and fax number.
(b) The product's full, common or usual name.
(c) A copy of the label for each product listed. If the product is to be exported in bulk and a label
is not available, the applicant shall include a certificate of composition.
(d) The country of export, if applicable.
(e) The number of certificates of free sale requested.
17. Establish an inspection process for the issuance of certificates of free sale or good
manufacturing practice certifications. The board shall establish in rule:
(a) A fee for the issuance of certificates of free sale.
(b) A fee for the issuance of good manufacturing practice certifications.
(c) An annual inspection fee.
C. The executive director and other personnel or agents of the board are not subject to civil
liability for any act done or proceeding undertaken or performed in good faith and in furtherance
of the purposes of this chapter.
32-1905. Meetings; time and place; annual report

A. The board of pharmacy shall hold meetings to consider license and permit applications and to
transact other business legally coming before it. The board must hold at least four meetings in
each fiscal year.
B. The board shall designate the time and place of its meetings at least thirty days before each
meeting.
C. The board shall submit an annual written report to the governor and to the Arizona pharmacy
association that includes the names of all pharmacists, interns, pharmacy technicians, pharmacy
technician trainees, pharmacies, wholesalers, third-party logistics providers and manufacturers
authorized to practice under this chapter and a record of licenses, permits and renewals.
32-1906. Membership in national associations; official attendance at professional meetings
A. The board may join and subscribe to state, district, regional or national organizations or
publications relating to and dealing with pharmacy and manufacturing, wholesaling, and
distribution of drugs, devices, poisons, and hazardous substances.

B. Members of the board, the executive director and compliance officers, if authorized by the
board, and subject to legislative appropriation therefor, may attend the state, district, regional and

national meetings and other educational meetings relating to any of the subjects as provided in
subsection A that, in the discretion of the board, are necessary and for its best interests.
32-1907. Arizona state board of pharmacy fund

A. Except as provided in section 32-1939, the executive director shall receive and receipt for all
fees and other monies provided for in this chapter and shall deposit, pursuant to sections 35-146
and 35-147, ten percent of such monies in the state general fund and ninety percent in the
Arizona state board of pharmacy fund. All monies derived from civil penalties collected pursuant
to this chapter shall be deposited, pursuant to sections 35-146 and 35-147, in the state general
fund.
B. Except as provided in subsection C of this section, monies deposited in the Arizona state
board of pharmacy fund shall be subject to section 35-143.01.
C. From monies deposited in the Arizona state board of pharmacy fund pursuant to subsection A
of this section, the executive director may transfer up to five hundred thousand dollars annually
to the controlled substances prescription monitoring program fund established by section
36-2605 for expenses related to the controlled substances prescription monitoring program as
required by title 36, chapter 28.
D. From monies deposited in the Arizona state board of pharmacy fund pursuant to subsection A
of this section, the executive director may transfer up to one million dollars annually to the
Arizona poison and drug information center for the purposes specified in section 36-1161 to
supplement, and not supplant, any state general fund appropriation for those purposes.
32-1908. Scope of chapter

A. The provisions of this chapter regarding the selling of drugs, poisons, or hazardous substances
shall be considered to include the sale, dispensing, furnishing or giving of any such article, or the
supplying or applying of any such articles in the conduct of any drug, poison, or hazardous
substance establishment.
B. Nothing in this chapter shall be construed to confer authority to license or regulate the
collection, processing or distribution of whole human blood or its plasma, fractionations,
products, derivatives or other human tissue procured, processed or distributed by federally
licensed or regulated blood banks or tissue banks.
32-1909. Prescription medication donation program; distribution; immunity; rules

A. Pursuant to board rules and this section, the board shall establish a prescription medication
donation program to accept and dispense prescription medications. Prescription medications
may be donated at a physician's office, a pharmacy or a health care institution as defined in
section 36-401 that elects to participate in the program and that meets the requirements of this
section and board rules. Prescription medications shall be accepted or dispensed under the
prescription medication donation program only in their original sealed and tamper-evident unit
dose packaging. Prescription medication that is packaged in single unit doses may be accepted
and dispensed even if the outside packaging is opened if the single unit dose packaging is
undisturbed. The program shall not accept a donation of a prescription medication that either:
1. Expires within six months after the donation.

2. Is deemed adulterated pursuant to section 32-1966.
B. A person, manufacturer or health care institution may donate prescription medication to a
physician’s office, pharmacy, hospital or health care institution that volunteers to participate in
the program and that meets the requirements prescribed by the board.
C. A physician’s office, pharmacy, hospital or health care institution that participates in the
program shall dispense donated prescription medication:
1. Either directly or through participating governmental or nonprofit private entities.
2. Only pursuant to a prescription order.
3. Only to a recipient who is a resident of this state and who meets the eligibility standards
prescribed by the board by rule.
D. Before dispensing donated prescription medication, the physician’s office, pharmacy, hospital
or health care institutions participating in the program:
1. Shall comply with all applicable federal laws and the laws of this state dealing with the storage
and distribution of dangerous drugs.
2. Shall examine the donated prescription medication to determine that it has not been
adulterated and certify that the medication has been stored in compliance with the requirements
of the product label.
3. May charge persons receiving donated prescription medication pursuant to this section a
handling fee as prescribed by the board by rule to cover the costs of inspection, stocking and
dispensing the prescription medication.
E. A pharmaceutical manufacturer is not liable for any claim or injury arising from the transfer
of any prescription medication pursuant to this section including liability for failure to transfer or
communicate product or consumer information regarding the transferred prescription medication,
including the expiration date of the transferred prescription medication.
F. Persons and entities participating in the program as prescribed by this section and board rules
are not subject to civil liability or professional disciplinary action.
G. In consultation with the director of the department of health services, the board shall adopt
rules prescribing the following:
1. Eligibility criteria for physicians' offices, pharmacies, hospitals and health care institutions to
receive and dispense donated prescription medication.
2. Standards and procedures for accepting, storing and dispensing donated prescription
medication.
3. Standards and procedures for inspecting donated prescription medication to determine that the
original unit dose packaging is sealed and tamper-evident and that the donated prescription
medication is unadulterated, safe and suitable for dispensing.
4. Eligibility standards, based on economic need, for persons receiving donated prescription
medication.

5. A means, such as an identification card, by which persons prove that they are eligible to
receive donated prescription medication.
6. A form that each recipient shall sign before the recipient may receive donated prescription
medication to confirm that the recipient understands the immunity provisions of the program.
7. A formula to determine the amount of the handling fee that a physician's office, pharmacy,
hospital or health care institution may charge recipients.
8. A list of prescription medication, arranged either by category or by individual drug, that the
program may accept from individuals.
9. A list of prescription medication, arranged either by category or by individual drug, that the
program shall not accept from individuals.
10. A form each individual shall sign stating that the donor is the owner of the prescription
medication and wishes to voluntarily donate the prescription medication to the program.
11. A list of prescription medication, arranged either by category or by individual drug, that the
program may accept from a health care institution.
12. A list of prescription medication, arranged either by category or by individual drug, that the
program shall not accept from a health care institution. The list shall include a statement as to
why the prescription medication is ineligible for donation.
13. Any other standards the board determines are necessary and appropriate.
H. Notwithstanding any other law, a dispenser of donated prescription medication pursuant to
this section shall not submit a claim or otherwise seek reimbursement from a public or private
third party payor for the donation and a public or private third party payor shall not provide
reimbursement for donations made pursuant to this section.
32-1910. Emergencies; continued provision of services

A. If a natural disaster or terrorist attack occurs and, as a consequence of the natural disaster or
terrorist attack, a state of emergency is declared by the governor or by a county, city or town
pursuant to its authority and the declared state of emergency results in individuals being unable
to refill existing prescriptions, the board shall cooperate with this state and the county, city or
town to ensure the provision of drugs, devices and professional services to the public.
B. If a natural disaster or terrorist attack occurs in another state and, as a consequence of the
natural disaster or terrorist attack, a state of emergency is declared by the governor of that state
and the declared state of emergency results in individuals being temporarily relocated to Arizona
and unable to refill existing prescriptions, the board shall cooperate with this state to ensure the
provision of drugs, devices and professional services to the relocated individuals.
C. When a state of emergency has been declared pursuant to this section, a pharmacist may work
in the affected county, city or town and may dispense a one-time emergency refill prescription of
up to a thirty-day supply of a prescribed medication if both of the following apply:
1. In the pharmacist’s professional opinion the medication is essential to the maintenance of life
or to the continuation of therapy.

2. The pharmacist makes a good faith effort to reduce the information to a written prescription
marked "emergency prescription" and then files and maintains the prescription as required by
law.
D. If the state of emergency declared pursuant to this section continues for at least twenty-one
days after the pharmacist dispenses an emergency prescription pursuant to subsection C, the
pharmacist may dispense one additional emergency refill prescription of up to a thirty day supply
of the prescribed medication.
E. A pharmacist who is not licensed in this state, but who is currently licensed in another state,
may dispense prescription medications in those affected counties, cities or towns in this state
during the time that a declared state of emergency exists pursuant to this section if both of the
following apply:
1. The pharmacist has proof of licensure in another state.
2. The pharmacist is engaged in a legitimate relief effort during the period of time an emergency
has been declared pursuant to this section.
F. The board may adopt rules for the provision of pharmaceutical care and drug and device
delivery during a declared emergency that is the consequence of a natural disaster or terrorist
attack, including the use of temporary or mobile pharmacy facilities and nonresident licensed
pharmacy professionals.
G. A pharmacist's authority to dispense prescriptions pursuant to this section ends when the
declared state of emergency is terminated.
32-1921. Exempted acts; exemption from registration fees; definition
A. This chapter does not prevent:

1. The prescription and dispensing of drugs or prescription medications by a registered nurse
practitioner pursuant to rules adopted by the board of nursing in consultation with the Arizona
medical board, the board of osteopathic examiners in medicine and surgery and the board of
pharmacy.
2. The sale of nonprescription drugs that are sold at retail in original packages by a person
holding a permit issued by the board under this chapter.
3. The sale of drugs at wholesale by a wholesaler or manufacturer that holds the required permit
issued by the board to a person who holds the required permit issued under this chapter.
4. The manufacturing of drugs by a person who is not a pharmacist and who holds the required
permit issued by the board under this chapter.
5. The following health professionals from dispensing or personally administering drugs or
devices to a patient for a condition being treated by the health professional:
(a) A doctor of medicine licensed pursuant to chapter 13 of this title.
(b) An osteopathic physician licensed pursuant to chapter 17 of this title.
(c) A homeopathic physician licensed pursuant to chapter 29 of this title.
(d) A podiatrist licensed pursuant to chapter 7 of this title.

(e) A dentist licensed pursuant to chapter 11 of this title.
(f) A doctor of naturopathic medicine who is authorized to prescribe natural substances, drugs or
devices and who is licensed pursuant to chapter 14 of this title.
(g) An optometrist who is licensed pursuant to chapter 16 of this title and who is certified for
topical or oral pharmaceutical agents.
6. A veterinarian licensed pursuant to chapter 21 of this title from dispensing or administering
drugs to an animal or from dispensing or administering devices to an animal being treated by the
veterinarian.
7. The use of any pesticide chemical, soil or plant nutrient or other agricultural chemical that is a
color additive solely because of its effect in aiding, retarding or otherwise affecting directly or
indirectly the growth or other natural physiological process of produce of the soil and thereby
affecting its color whether before or after harvest.
8. A licensed practical or registered nurse employed by a person licensed pursuant to chapter 7,
11, 13, 14, 17 or 29 of this title from assisting in the delivery of drugs and devices to patients, in
accordance with chapter 7, 11, 13, 14, 17 or 29 of this title.
9. The use of any mechanical device or vending machine in connection with the sale of any
nonprescription drug, including proprietary and patent medicine. The board may adopt rules to
prescribe conditions under which nonprescription drugs may be dispensed pursuant to this
paragraph.
B. A person who is licensed pursuant to chapter 7, 11, 13, 14, 17 or 29 of this title and who
employs a licensed practical or registered nurse who in the course of employment assists in the
delivery of drugs and devices is responsible for the dispensing process.
C. Pursuant to a prescription order written by a physician for the physician's patients and
dispensed by a licensed pharmacist, a physical therapist licensed pursuant to chapter 19 of this
title, an occupational therapist licensed pursuant to chapter 34 of this title or an athletic trainer
licensed pursuant to chapter 41 of this title may procure, store and administer nonscheduled
legend and topical anti-inflammatories and topical anesthetics for use in phonophoresis and
iontophoresis procedures and within the scope of practice of physical or occupational therapy or
athletic training.
D. A public health facility operated by this state or a county and a qualifying community health
center may dispense medication or devices to patients at no cost without providing a written
prescription if the public health facility or the qualifying community health center meets all
storage, labeling, safety and record keeping rules adopted by the board of pharmacy.
E. A person who is licensed pursuant to chapter 7, 11, 13, 14, 17 or 29 of this title, who is
practicing at a public health facility or a qualifying community health center and who is involved
in the dispensing of medication or devices only at a facility or center, whether for a charge or at
no cost, shall register to dispense with the appropriate licensing board but is exempt from paying
registration fees.
F. For the purposes of this section, "qualifying community health center" means a primary care
clinic that is recognized as nonprofit under section 501(c)(3) of the United States internal

revenue code and whose board of directors includes patients of the center and residents of the
center's service area.
32-1922. Qualifications of applicant; reciprocity; preliminary equivalency examination; honorary
certificate; fee
A. An applicant for licensure as a pharmacist shall:
1. Be of good moral character.
2. Be a graduate of a school or college of pharmacy or department of pharmacy of a university
recognized by the board or the accreditation council for pharmacy education, or qualify under
subsection D of this section.
3. Have successfully completed, as substantiated by proper affidavits, a program of practical
experience under the direct supervision of a licensed pharmacist who is approved by the board.
4. Pass the pharmacist licensure examination and jurisprudence examination approved by the
board. An applicant who fails an examination three times shall petition the board for permission
before retaking the examination. The board shall evaluate the petition and determine whether to
require additional educational training before approving each additional retake of the
examination.
5. Pay an application fee prescribed by the board of not more than five hundred dollars. An
applicant for reciprocal licensure shall pay the fee prescribed in section 32-1924, subsection D.
B. The board may license as a pharmacist, without a pharmacist licensure examination, a person
who is licensed as a pharmacist by a pharmacist licensure examination in some other jurisdiction
if that person:
1. Produces satisfactory evidence to the board of having had the required secondary and
professional education and training.
2. Is possessed of good morals as demanded of applicants for licensure and relicensure under this
chapter.
3. Presents proof to the board's satisfaction that the person is licensed by a pharmacist licensure
examination equivalent to the pharmacist licensure examination required by the board and that
the person holds the license in good standing. If the applicant was examined after June 1, 1979,
the applicant must present proof to the board's satisfaction of having passed the national
association of boards of pharmacy licensure examination or the north American pharmacist
licensure examination.
4. Presents proof to the board's satisfaction that any other license granted to the applicant by any
other jurisdiction has not been suspended, revoked or otherwise restricted for any reason except
nonrenewal or for failure to obtain the required continuing education credits in any jurisdiction
where the applicant is currently licensed but not engaged in the practice of pharmacy.
5. Passes a board-approved jurisprudence examination.
C. Subsection B of this section applies only if the jurisdiction in which the person is licensed
grants, under like conditions, reciprocal licensure as a pharmacist to a pharmacist who is licensed

by examination in this state and the person holds a license in good standing issued by an active
member board of the national association of boards of pharmacy.
D. If an applicant for licensure is a graduate of a pharmacy degree program at a school or college
of pharmacy that was not recognized by the board at the time of the person's graduation, the
applicant shall pass a preliminary equivalency examination approved by the board in order to
qualify to take the examinations prescribed in subsection A of this section.
E. The preliminary equivalency examination required pursuant to subsection D of this section
shall cover proficiency in English and academic areas the board deems essential to a satisfactory
pharmacy curriculum.
F. An applicant who fails the preliminary equivalency examination required pursuant to
subsection D of this section shall not retake the preliminary equivalency examination until the
applicant files written proof with the board that the applicant has completed additional remedial
academic work previously approved by the board to correct deficiencies in the applicant's
education that were indicated by the results of the applicant's last preliminary equivalency
examination.
G. A pharmacist who has been licensed in this state for at least fifty years shall be granted an
honorary certificate of licensure by the board without the payment of the usual renewal fee, but
that certificate of licensure does not confer an exemption from any other requirement of this
chapter.
H. The board may require a pharmacist who has not been actively engaged in the practice of
pharmacy for over one year to serve not more than four hundred hours in an internship training
program approved by the board or its designee before the pharmacist may resume the active
practice of pharmacy.
I. An applicant must complete the application process within twelve months after submitting the
application.
32-1923. Interns and intern preceptors; qualifications; licensure; purpose of internship

A. A pharmacist who meets the qualifications established by the board to supervise the training
of a pharmacy intern shall comply with the rules of the board and be known as a pharmacy intern
preceptor.
B. A person shall not act as a pharmacy intern until that person is licensed by the board. An
employer shall verify that a person is currently licensed as a pharmacy intern before the
employer allows that person to act as a pharmacy intern.
C. The board shall establish the preliminary educational qualifications for all pharmacy interns,
which may include enrollment and attendance in a school or college of pharmacy approved by
the board.
D. A pharmacy intern who is currently licensed may be employed in a pharmacy or any other
place approved and authorized by the board for training interns and shall receive instruction in
the practice of pharmacy, including manufacturing, wholesaling, dispensing of drugs and
devices, compounding and dispensing prescription orders, clinical pharmacy, providing drug
information, keeping records and making reports required by state and federal laws and other
experience that, in the discretion of the board, provides the intern with the necessary experience

to practice the profession of pharmacy. Pharmacy interns may compound, dispense and sell
drugs, devices and poisons or perform other duties of a pharmacist only in the presence and
under the immediate personal supervision of a pharmacist.
E. Intern training and licensure as a pharmacy intern under this section are for the purpose of
acquiring practical experience in the practice of the profession of pharmacy before becoming
licensed as a pharmacist and are not for the purpose of continued licensure under the pharmacy
laws. If a pharmacy intern fails to complete pharmacy education within a period of six years, the
intern is not eligible for relicensure as an intern without an acceptable explanation to the board
that the intern intends to be and is working toward becoming a pharmacist.
F. The board may accept the experience of a pharmacy intern acquired in another jurisdiction on
proper certification by the other jurisdiction.
32-1923.01. Pharmacy technicians; pharmacy technician trainees; qualifications; remote
dispensing site pharmacies
A. An applicant for licensure as a pharmacy technician must:
1. Be of good moral character.
2. Be at least eighteen years of age.
3. Have a high school diploma or the equivalent of a high school diploma.
4. Complete a training program prescribed by board rules.
5. Pass a board-approved pharmacy technician examination.
B. An applicant for licensure as a pharmacy technician trainee must:
1. Be of good moral character.
2. Be at least eighteen years of age.
3. Have a high school diploma or the equivalent of a high school diploma.
C. Before a pharmacy technician prepares, compounds or dispenses prescription medications at a
remote dispensing site pharmacy, the pharmacy technician shall:
1. Complete, in addition to any other board-approved mandatory continuing professional
education requirements, a two-hour continuing education program on remote dispensing site
pharmacy practices provided by an approved provider.
2. Have at least one thousand hours of experience working as a pharmacy technician in an
outpatient pharmacy setting under the direct supervision of a pharmacist.
D. A pharmacy technician working at a remote dispensing site pharmacy:
1. Shall maintain an active, nationally recognized pharmacy technician certification approved by
the board.
2. May not perform extemporaneous sterile or nonsterile compounding but may prepare
commercially available medications for dispensing, including the reconstitution of orally
administered powder antibiotics.
32-1924. Licenses; fees; rules; signatures; online profiles

A. An applicant for licensure as a pharmacist who passes the board-approved examinations shall
pay the board an initial licensure fee of not more than five hundred dollars.
B. An applicant for licensure as a pharmacist, intern, pharmacy technician or pharmacy
technician trainee shall pay a fee prescribed by the board that does not exceed fifty dollars for
issuance of a wall license. On payment of a fee of not more than fifty dollars, the board may
issue a replacement wall license to a licensee who requests a replacement because the original
was damaged or destroyed, because of a change of name or for other good cause as prescribed by
the board.
C. An applicant for licensure as an intern shall pay a fee of not more than seventy-five dollars. A
license issued pursuant to this subsection expires five years after it is issued. The board shall
adopt rules to prescribe the requirements for the renewal of a license that expires before the
pharmacy intern completes the education or training required for licensure as a pharmacist.
D. An applicant for reciprocal licensure as a pharmacist shall pay a fee of not more than five
hundred dollars for the application and expense of making an investigation of the applicant's
character, general reputation and pharmaceutical standing in the jurisdiction in which the
applicant is licensed.
E. All pharmacist licenses shall bear the signatures of the executive director and a majority of the
members of the board.
F. An applicant for licensure as a pharmacy technician trainee shall submit with the application a
fee prescribed by the board that does not exceed one hundred dollars. A license issued pursuant
to this subsection expires thirty-six months after it is issued. A pharmacy technician trainee
license may not be renewed or reissued.
G. An applicant for licensure as a pharmacy technician shall submit with the application a fee
prescribed by the board that does not exceed one hundred dollars.
H. A licensee shall create an online profile using the board's licensing software.
32-1925. Renewal of license of pharmacists, interns and pharmacy technicians; fees; expiration
dates; penalty for failure to renew; continuing education
A. Except for interns and pharmacy technician trainees, the board shall assign all persons who
are licensed under this chapter to one of two license renewal groups. Except as provided in
section 32-4301, a holder of a license certificate designated in the licensing database as even by
way of verbiage or numerical value shall renew it biennially on or before November 1 of the
even-numbered year, two years from the last renewal date. Except as provided in section
32-4301, a holder of a license certificate designated in the licensing database as odd by way of
verbiage or numerical value shall renew it biennially on or before November 1 of the
odd-numbered year, two years from the last renewal date. Failure to renew and pay all required
fees on or before November 1 of the year in which the renewal is due suspends the license. The
board shall vacate a suspension when the licensee pays all past due fees and penalties. Penalties
shall not exceed three hundred fifty dollars. The board may waive collection of a fee or penalty
due after suspension under conditions established by a majority of the board.
B. A person shall not apply for license renewal more than sixty days before the expiration date of
the license.

C. A person who is licensed as a pharmacist or a pharmacy technician and who has not renewed
the license for five consecutive years shall furnish to the board satisfactory proof of fitness to be
licensed as a pharmacist or a pharmacy technician, in addition to the payment of all past due fees
and penalties before being reinstated.
D. Biennial renewal fees for licensure shall be not more than:
1. For a pharmacist, two hundred fifty dollars.
2. For a pharmacy technician, one hundred dollars.
3. For a duplicate renewal license, twenty-five dollars.
E. Fees that are designated to be not more than a maximum amount shall be set by the board for
the following two fiscal years beginning November 1. The board shall establish fees
approximately proportionate to the maximum fee allowed to cover the board's anticipated
expenditures for the following two fiscal years. Variation in a fee is not effective except at the
expiration date of a license.
F. The board shall not renew a license for a pharmacist unless the pharmacist has complied with
the mandatory continuing professional pharmacy education requirements of sections 32-1936
and 32-1937.
G. The board shall prescribe intern licensure renewal fees that do not exceed seventy-five
dollars. The license of an intern who does not receive specific board approval to renew the intern
license or who receives board approval to renew but who does not renew and pay all required
fees before the license expiration date is suspended after the license expiration date. The board
shall vacate a suspension if the licensee pays all past due fees and penalties. Penalties shall not
exceed three hundred fifty dollars. The board may waive collection of a fee or penalty due after
suspension under conditions established by the board.
H. The board shall not renew a license for a pharmacy technician unless that person has a current
board-approved license and has complied with board-approved mandatory continuing
professional education requirements. If a pharmacy technician prepares, compounds or
dispenses prescription medications at a remote dispensing site pharmacy the pharmacy
technician shall complete, in addition to any other board-approved mandatory continuing
professional education requirements, a two-hour continuing education program on remote
dispensing site pharmacy practices provided by an approved provider.
32-1926. Notice of change of information required

A. Except as prescribed in subsection B of this section, a pharmacist, intern, pharmacy technician
or pharmacy technician trainee, within ten days after a change in that person's employer,
employer's address, home address or contact information, shall electronically update the person's
online board profile or give written notice to the board office staff of the new information.
B. Pursuant to board rule, a pharmacist designated as the pharmacist in charge for a permit issued
under this chapter shall give immediate notice to the board office staff of the initiation and
termination of such responsibility. The pharmacist shall either electronically update the
pharmacist's online board profile or give written notice to the board office staff of the new
information.

32-1926.01. Change in residency status; written notice required

A. A licensee shall give written notice to the board office staff of a change in the licensee's
residency status authorized by the United States citizenship and immigration services.
B. If the licensee's residency status ceases to be authorized by the United States citizenship and
immigration services, the licensee shall give written notice to the board office staff that the
licensee voluntarily terminates the license.
32-1927. Pharmacists; pharmacy interns; disciplinary action

A. A pharmacist or pharmacy intern is subject to disciplinary action by the board for any of the
following:
1. The board determines that the licensee has committed an act of unprofessional conduct.
2. The licensee is found by psychiatric examination to be mentally unfit to practice the
profession of pharmacy.
3. The licensee is found to be physically or mentally incapacitated to such a degree as to render
the licensee unfit to practice the profession of pharmacy.
4. The licensee is found to be professionally incompetent to such a degree as to render the
licensee unfit to practice the profession of pharmacy.
5. The license was issued through error.
B. A pharmacist or pharmacy intern who after a formal hearing is found by the board to be guilty
of unprofessional conduct, to be mentally or physically unable safely to engage in the practice of
pharmacy or to be professionally incompetent is subject to any one or combination of the
following:
1. A civil penalty of not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board-designated continuing pharmaceutical education courses.
5. Probation.
6. Suspension or revocation of the license.
C. The board may charge the costs of formal hearings to the licensee whom it finds to be in
violation of this chapter or a rule adopted under this chapter.
D. The board on its own motion may investigate any evidence that appears to show that a
pharmacist or pharmacy intern is or may be professionally incompetent, is or may be guilty of
unprofessional conduct or is or may be mentally or physically unable safely to engage in the
practice of pharmacy. Any person may, and a licensee or permittee of the board must, report to
the board any information that appears to show that a pharmacist or pharmacy intern is or may be
professionally incompetent, is or may be guilty of unprofessional conduct or is or may be
mentally or physically unable safely to engage in the practice of pharmacy. The board or the
executive director shall notify the pharmacist or pharmacy intern as to the content of the

complaint as soon as reasonable. Any person or entity that reports or provides information to the
board in good faith is not subject to an action for civil damages. It is an act of unprofessional
conduct for any pharmacist or pharmacy intern to fail to report as required by this subsection.
E. The pharmacy permittee or pharmacist in charge of a pharmacy located in this state must
inform the board if a pharmacist or pharmacy intern employed by the pharmacy is terminated
because of actions by the pharmacist or pharmacy intern that appear to show that the pharmacist
or pharmacy intern is or may be professionally incompetent, is or may be guilty of
unprofessional conduct or is or may be mentally or physically unable safely to engage in the
practice of pharmacy, along with a general statement of the reasons that led the pharmacy to take
the action. The pharmacy permittee or pharmacist in charge of a pharmacy located in this state
must inform the board if a pharmacist or pharmacy intern under investigation resigns or if a
pharmacist or pharmacy intern resigns in lieu of disciplinary action by the pharmacy.
Notification must include a general statement of the reasons for the resignation. A person who
reports information in good faith pursuant to this subsection is not subject to civil liability.
F. The board or, if delegated by the board, the executive director shall require any combination
of mental, physical, psychological, psychiatric or medical competency examinations or
pharmacist licensure examinations and conduct necessary investigations including
investigational interviews between representatives of the board and the pharmacist or pharmacy
intern to fully inform itself about any information filed with the board under this section. These
examinations may also include biological fluid testing. The board may require the pharmacist or
pharmacy intern, at that person's expense, to undergo assessment by a board-approved substance
abuse treatment and rehabilitation program.
G. If after completing its investigation the board finds that the information provided pursuant to
this section is not of sufficient seriousness to merit disciplinary action against the license of the
pharmacist or pharmacy intern, the board may take any of the following actions:
1. Dismiss if the complaint is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after receiving the advisory letter.
3. Require the licensee to complete board-designated continuing pharmaceutical education
courses.
H. The board shall not disclose the name of the person who provides information regarding a
licensee's drug or alcohol impairment or the name of the person who files a complaint if that
person requests anonymity.
I. If after completing its investigation the board believes that the information is or may be true, it
may request a conference with the pharmacist or pharmacy intern. If the pharmacist or pharmacy
intern refuses the invitation for a conference and the investigation indicates that grounds may
exist for revocation or suspension of a license, probation, issuance of a decree of censure or a
letter of reprimand or imposition of a civil penalty, the board shall issue a formal notice that a
hearing be held pursuant to title 41, chapter 6, article 10.
J. If through information provided pursuant to this section or by other means the board finds that
the protection of the public health, welfare and safety requires emergency action against the
license of a pharmacist or pharmacy intern, the board may restrict a license or order a summary

suspension of a license pending proceedings for revocation or other action. If the board acts
pursuant to this subsection, the board shall also serve the licensee with a written notice of
complaint and formal hearing that sets forth the charges and licensee's right to a formal hearing
before the board or an administrative law judge on the charges within sixty days pursuant to title
41, chapter 6, article 10.
K. If after completing the conference the board finds the information provided pursuant to this
section is not of sufficient seriousness to merit revocation or suspension of a license, probation,
issuance of a decree of censure or a letter of reprimand or imposition of a civil penalty, it may
take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after the licensee receives the advisory letter.
3. Require the licensee to complete board-designated continuing pharmaceutical education
courses.
L. If during a conference the board finds that the information provided pursuant to this section
indicates that grounds may exist for revocation or suspension of a license, probation, issuance of
a decree of censure or a letter of reprimand or imposition of a civil penalty, it may take the
following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after the licensee receives the advisory letter.
3. Require the licensee to complete board-designated continuing pharmaceutical education
courses.
4. Enter into an agreement with the licensee to discipline the licensee, restrict the licensee's
practice or professional activities or rehabilitate, retrain or assess the licensee in order to protect
the public and ensure the licensee's ability to safely engage in the practice of pharmacy. The
agreement may include at least the following:
(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.
(c) Practice or professional restrictions, such as not acting as a pharmacist in charge or pharmacy
intern preceptor or working with another pharmacist.
(d) Rehabilitative, retraining or assessment programs, including:
(i) Board-approved community service.
(ii) Successful completion of additional board-designated continuing pharmaceutical education
courses.
(iii) Successful passage of board-approved pharmacist licensure examinations.
(iv) Successful completion of a board-approved substance abuse treatment and rehabilitation
program at the licensee's own expense.

(e) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
(f) A period and terms of probation best adapted to protect the public health and safety and
rehabilitate or educate the licensee concerned. Probation may include temporary suspension and
any or all of the disciplinary actions, practice or professional restrictions, rehabilitative,
retraining or assessment programs listed in this section or any other program agreed to by the
board and the licensee.
M. If the board finds that the information provided pursuant to this section and additional
information provided during the conference warrants revocation or suspension of a license,
probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, it shall initiate formal proceedings pursuant to title 41, chapter 6, article 10.
N. If the licensee wishes to be present at the formal hearing in person or by representation, or
both, the licensee must file with the board an answer to the charges in the notice of hearing. The
answer must be in writing, be verified under oath and be filed within thirty days after service of
the notice of hearing. Failure to answer the board's notice of hearing is deemed an admission of
the charges in the notice of hearing.
O. An advisory letter is a nondisciplinary public document.
P. If the board during an investigation determines that a criminal violation might have occurred,
it shall disclose its investigative evidence and information to the appropriate criminal justice
agency for its consideration.
Q. In determining the appropriate disciplinary action under this section, the board shall consider
all previous nondisciplinary and disciplinary actions against a licensee.
R. The board may deny a license to an applicant for the grounds prescribed in subsection A of
this section.
S. A person who is licensed pursuant to this chapter or by any other jurisdiction and who has a
license revoked or suspended shall not obtain a license as a pharmacy intern, pharmacy
technician or pharmacy technician trainee or work as a pharmacy intern, pharmacy technician or
pharmacy technician trainee without the approval of the board or its designee.
32-1927.01. Pharmacy technicians; pharmacy technician trainees; disciplinary action

A. A pharmacy technician or pharmacy technician trainee is subject to disciplinary action by the
board for any of the following:
1. The board determines that the licensee has committed an act of unprofessional conduct.
2. The licensee is found by psychiatric examination to be mentally unfit to safely perform the
licensee's employment duties.
3. The licensee is found to be physically or mentally incapacitated to such a degree as to render
the licensee unfit to safely perform the licensee's employment duties.
4. The licensee is found to be professionally incompetent to such a degree as to render the
licensee unfit to safely perform the licensee's employment duties.
5. The license was issued through error.

B. A pharmacy technician or pharmacy technician trainee who after a formal hearing is found by
the board to be guilty of unprofessional conduct, to be mentally or physically unable safely to
engage in the practice of pharmacy or to be professionally incompetent is subject to any one or
combination of the following:
1. A civil penalty of not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board designated continuing education courses.
5. Probation.
6. Suspension or revocation of the license.
C. The board may charge the costs of formal hearings to the licensee whom it finds to be in
violation of this chapter or a rule adopted under this chapter.
D. The board on its own motion may investigate any evidence that appears to show that a
pharmacy technician or pharmacy technician trainee is or may be professionally incompetent, is
or may be guilty of unprofessional conduct or is or may be mentally or physically unable safely
to engage in the permissible activities of a pharmacy technician or pharmacy technician trainee.
Any person may, and a licensee or permittee of the board must, report to the board any
information that appears to show that a pharmacy technician or pharmacy technician trainee is or
may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may be
mentally or physically unable safely to engage in the permissible activities of a pharmacy
technician or pharmacy technician trainee. The board or the executive director shall notify the
pharmacy technician or pharmacy technician trainee as to the content of the complaint as soon as
reasonable. Any person or entity that reports or provides information to the board in good faith is
not subject to an action for civil damages. It is an act of unprofessional conduct for any
pharmacy technician or pharmacy technician trainee to fail to report as required by this
subsection.
E. The pharmacy permittee or pharmacist in charge of a pharmacy located in this state must
inform the board if a pharmacy technician or pharmacy technician trainee employed by the
pharmacy is terminated because of actions by that person that appear to show that the person is
or may be professionally incompetent, is or may be guilty of unprofessional conduct or is or may
be mentally or physically unable safely to engage in the permissible activities of a pharmacy
technician or pharmacy technician trainee, along with a general statement of the reasons that led
the pharmacy to take the action. The pharmacy permittee or pharmacist in charge of a pharmacy
located in this state must inform the board if a pharmacy technician or pharmacy technician
trainee under investigation resigns or if a pharmacy technician or pharmacy technician trainee
resigns in lieu of disciplinary action by the pharmacy. Notification must include a general
statement of the reasons for the resignation. A person who reports information in good faith
pursuant to this subsection is not subject to civil liability.
F. The board or, if delegated by the board, the executive director shall require any combination
of mental, physical, psychological, psychiatric or medical competency examinations or

pharmacy technician licensure examinations and conduct necessary investigations including
investigational interviews between representatives of the board and the pharmacy technician or
pharmacy technician trainee to fully inform itself about any information filed with the board
pursuant to this section. These examinations may also include biological fluid testing. The
board may require the licensee, at that person's expense, to undergo assessment by a board
approved substance abuse treatment and rehabilitation program.
G. If after completing its investigation the board finds that the information provided pursuant to
this section is not of sufficient seriousness to merit disciplinary action against the license of the
pharmacy technician or pharmacy technician trainee, the board may take any of the following
actions:
1. Dismiss if the complaint is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after receiving the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical education
courses.
H. The board shall not disclose the name of the person who provides information regarding a
licensee's drug or alcohol impairment or the name of the person who files a complaint if that
person requests anonymity.
I. If after completing its investigation the board believes that the information is or may be true, it
may request a conference with the licensee. If the licensee refuses the invitation for a conference
and the investigation indicates that grounds may exist for revocation or suspension of a license,
probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, the board shall issue a formal notice that a hearing be held pursuant to title 41, chapter 6,
article 10.
J. If through information provided pursuant to this section or by other means the board finds that
the protection of the public health, welfare and safety requires emergency action against the
license of a pharmacy technician or pharmacy technician trainee, the board may restrict a license
or order a summary suspension of a license pending proceedings for revocation or other action.
If the board acts pursuant to this subsection, the board shall also serve the licensee with a written
notice of complaint and formal hearing that sets forth the charges made against the licensee and
the licensee's right to a formal hearing before the board or an administrative law judge on the
charges within sixty days pursuant to title 41, chapter 6, article 10.
K. If after completing the conference the board finds the information provided pursuant to this
section is not of sufficient seriousness to merit revocation or suspension of a license, probation,
issuance of a decree of censure or a letter of reprimand or imposition of a civil penalty, it may
take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after the licensee receives the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical education
courses.

L. If during a conference the board finds that the information provided pursuant to this section
indicates that grounds may exist for revocation or suspension of a license, probation, issuance of
a decree of censure or a letter of reprimand or imposition of a civil penalty, it may take the
following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board within thirty
days after the licensee receives the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical education
courses.
4. Enter into an agreement with the licensee to discipline the licensee, restrict the licensee's
practice or professional activities or rehabilitate, retrain or assess the licensee in order to protect
the public and ensure the licensee's ability to safely engage in the permissible activities of a
pharmacy technician or pharmacy technician trainee. The agreement may include at least the
following:
(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.
(c) Practice or professional restrictions, such as doing the following only under pharmacist
supervision:
(i) Entering prescription or patient data.
(ii) Initiating or accepting verbal refill authorization.
(iii) Counting, pouring, packaging or labeling prescription medication.
(iv) Compounding, reconstituting, prepackaging or repackaging drugs.
(d) Rehabilitative, retraining or assessment programs, including:
(i) Board approved community service.
(ii) Successful completion of additional board designated continuing pharmaceutical education
courses.
(iii) Successful passage of board approved pharmacist technician licensure examinations.
(iv) Successful completion of a board approved substance abuse treatment and rehabilitation
program at the licensee's own expense.
(e) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
(f) A period and terms of probation best adapted to protect the public health and safety and
rehabilitate or educate the licensee concerned. Probation may include temporary suspension and
any or all of the disciplinary actions, practice or professional restrictions, rehabilitative,
retraining or assessment programs listed in this section or any other program agreed to by the
board and the licensee.
M. If the board finds that the information provided pursuant to this section and additional
information provided during the conference warrants revocation or suspension of a license,

probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, it shall initiate formal proceedings pursuant to title 41, chapter 6, article 10.
N. If the licensee wishes to be present at the formal hearing in person or by representation, or
both, the licensee must file with the board an answer to the charges in the notice of hearing. The
answer must be in writing, be verified under oath and be filed within thirty days after service of
the notice of hearing. Failure to answer the board's notice of hearing is deemed an admission of
the charges in the notice of hearing.
O. An advisory letter is a nondisciplinary public document.
P. If the board during an investigation determines that a criminal violation might have occurred,
it shall disclose its investigative evidence and information to the appropriate criminal justice
agency for its consideration.
Q. In determining the appropriate disciplinary action under this section, the board shall consider
all previous nondisciplinary and disciplinary actions against a licensee.
R. The board may deny a license to an applicant for the grounds prescribed in subsection A of
this section.
S. A person licensed pursuant to this chapter or by any other jurisdiction who has a license
revoked or suspended shall not obtain a license as a pharmacy technician or pharmacy technician
trainee or work as a pharmacy technician or pharmacy technician trainee without the approval of
the board or its designee.
32-1927.02. Permittees; disciplinary action

A. The board may discipline a permittee if:
1. The board determines that the permittee or permittee's employee is guilty of unethical conduct
pursuant to section 32-1901.01, subsection A.
2. Pursuant to a psychiatric examination, the permittee or the permittee's employee is found to be
mentally unfit to safely engage in employment duties.
3. The board determines that the permittee or the permittee's employee is physically or mentally
incapacitated to such a degree as to render the permittee or permittee's employee unfit to safely
engage in employment duties.
4. The permit was issued through error.
5. A permittee or permittee's employee allows a person who does not possess a current license
issued by the board to work as a pharmacist, pharmacy intern, pharmacy technician or pharmacy
technician trainee.
B. A permittee who after a formal hearing is found by the board to be guilty of unethical
conduct, to be mentally or physically unable safely to engage in employment duties or to be in
violation of this chapter or a rule adopted under this chapter or whose employee after a formal
hearing is found by the board to be guilty of unethical conduct, to be mentally or physically
unable safely to engage in employment duties or to be in violation of this chapter or a rule
adopted under this chapter is subject to any one or combination of the following:

1. A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board-designated pharmacy law continuing education courses.
5. Probation.
6. Suspension or revocation of the permit.
C. The board may charge the costs of formal hearings to the permittee whom it finds to be in
violation of this chapter or a rule adopted under this chapter or whose employee it finds to be in
violation of this chapter or a rule adopted under this chapter.
D. The board on its own motion may investigate any evidence that appears to show that a
permittee or permittee's employee is or may be guilty of unethical conduct, is or may be mentally
or physically unable safely to engage in employment duties or is or may be in violation of this
chapter or a rule adopted under this chapter. Any person may, and any licensee or permittee
must, report to the board any information that appears to show that a permittee or permittee's
employee is or may be guilty of unethical conduct, is or may be mentally or physically unable
safely to engage in employment duties or is or may be in violation of this chapter or a rule
adopted under this chapter. The board or the executive director shall notify the permittee as to
the content of the complaint as soon as reasonable. Any person or entity that reports or provides
information to the board in good faith is not subject to an action for civil damages. It is an act of
unethical conduct for any permittee to fail to report as required by this subsection.
E. The board or, if delegated by the board, the executive director shall require any combination
of mental, physical, psychological, psychiatric or medical competency examinations and conduct
necessary investigations including investigational interviews between representatives of the
board and the permittee or permittee's employee to fully inform itself about any information filed
with the board under subsection D of this section. These examinations may also include
biological fluid testing. The board may require the permittee or permittee's employee, at that
person's expense, to undergo assessment by a board-approved substance abuse treatment and
rehabilitation program.
F. If after completing its investigation the board finds that the information provided pursuant to
subsection D of this section is not of sufficient seriousness to merit disciplinary action against
the permit, the board may take any of the following actions:
1. Dismiss if the complaint is without merit.
2. File an advisory letter. The permittee may file a written response with the board within thirty
days after receiving the advisory letter.
3. Require the permittee to complete board-designated pharmacy law continuing education
courses.
G. The board shall not disclose the name of the person who provides information regarding a
permittee's or permittee's employee's drug or alcohol impairment or the name of the person who
files a complaint if that person requests anonymity.

H. If after completing its investigation the board believes that the information is or may be true,
it may request a conference with the permittee or permittee's employee. If the permittee or
permittee's employee refuses the invitation for a conference and the investigation indicates that
grounds may exist for revocation or suspension of a permit, probation, issuance of a decree of
censure or a letter of reprimand or imposition of a civil penalty, the board shall issue a formal
notice that a hearing be held pursuant to title 41, chapter 6, article 10.
I. If through information provided pursuant to subsection D of this section or by other means the
board finds that the protection of the public health, welfare and safety requires emergency action
against the permit, the board may restrict a permit or order a summary suspension of a permit
pending proceedings for revocation or other action. If the board acts pursuant to this subsection,
the board shall also serve the permittee with a written notice of complaint and formal hearing
that sets forth the charges and the permittee's right to a formal hearing on the charges before the
board or an administrative law judge within sixty days pursuant to title 41, chapter 6, article 10.
J. If after completing the conference the board finds the information provided pursuant to
subsection D of this section is not of sufficient seriousness to merit revocation or suspension of a
permit, probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, it may take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The permittee may file a written response with the board within thirty
days after receiving the advisory letter.
3. Require the permittee to complete board-designated pharmacy law continuing education
courses.
K. If during a conference the board finds that the information provided pursuant to subsection D
of this section indicates that grounds may exist for revocation or suspension of a permit,
probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil
penalty, it may take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The permittee may file a written response with the board within thirty
days after the permittee receives the advisory letter.
3. Require the permittee to complete board-designated pharmacy law continuing education
courses.
4. Enter into an agreement with the permittee to discipline the permittee, restrict the permittee's
business activities or rehabilitate or assess the permittee in order to protect the public and ensure
the permittee's ability to safely engage in employment duties. The agreement may include, at a
minimum, the following disciplinary actions, business activity restrictions and rehabilitative or
assessment programs:
(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.

(c) Business activity restrictions, including limitations on the number, type, classification or
schedule of drug, device, poison, hazardous substance, controlled substance or precursor
chemical that may be manufactured, sold, distributed or dispensed.
(d) Successful completion of board-designated pharmacy law continuing education courses.
(e) Rehabilitative or assessment programs, including board-approved community service or
successful completion of a board-approved substance abuse treatment and rehabilitation program
at the permittee's own expense.
(f) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule
adopted under this chapter.
(g) A period and terms of probation best adapted to protect the public health and safety and
rehabilitate or assess the permittee concerned. Probation may include temporary suspension and
any or all of the disciplinary actions, business practice restrictions, rehabilitative or assessment
programs listed in this section or any other program agreed to by the board and the permittee.
L. If the board finds that the information provided pursuant to subsection D of this section and
additional information provided during the conference indicate that grounds may exist for
revocation or suspension of a permit, probation, issuance of a decree of censure or a letter of
reprimand or imposition of a civil penalty, it shall initiate formal proceedings pursuant to title 41,
chapter 6, article 10.
M. If the permittee wishes to be present at the formal hearing in person or by representation, or
both, the permittee must file with the board an answer to the charges in the notice of hearing.
The answer must be in writing, be verified under oath and be filed within thirty days after service
of the notice of hearing. Failure to answer the board's notice of hearing is deemed an admission
of the charges in the notice of hearing.
N. If the board, during any investigation, determines that a criminal violation might have
occurred, it shall disclose its investigative evidence and information to the appropriate criminal
justice agency for its consideration.
O. In determining the appropriate disciplinary action under this section, the board shall consider
all previous nondisciplinary and disciplinary actions against a permittee.
P. The board may deny a permit to an applicant for the grounds prescribed in subsection A of
this section.
Q. If the board approves a permit and the business fails to become operational within nine
months after the date the permit is granted, the permit is no longer valid. The board may grant a
onetime extension for the business to become operational.
32-1927.03. Persons required to be permitted; formal hearing; disciplinary action

A. A person that resides in this state or in any other jurisdiction and that sells a narcotic or other
controlled substance, a prescription-only drug or device, a nonprescription drug, a precursor
chemical or a restricted chemical within or into this state shall hold a valid board-issued permit.
If the person does not hold a valid board-issued permit, the person is subject to disciplinary
action by the board.

B. A person that after a formal hearing is found by the board to be in violation of subsection A of
this section may be subject to a civil penalty not to exceed one thousand dollars for each
violation of this chapter or a rule adopted pursuant to this chapter.
C. The board may charge the cost of a formal hearing to the person that the board finds to be in
violation of this chapter or a rule adopted pursuant to this chapter or whose employee the board
finds to be in violation of this chapter or a rule adopted pursuant to this chapter.
D. The board on its own motion or in response to a complaint may inspect or investigate, or
delegate to the executive director the authority to inspect or investigate, any evidence that
appears to show a person is or may be acting in violation of subsection A of this section. The
board may:
1. Send, or delegate to the executive director the authority to send, a cease and desist letter
regarding the person's unauthorized business in this state.
2. Request a conference with the person if the board believes the information is or may be true. If
the person refuses the invitation or fails to appear for the conference and the investigation
indicates that grounds may exist for the board to impose a civil penalty, the board shall issue a
formal notice that a hearing be held pursuant to title 41, chapter 6, article 10.
3. Dismiss the complaint if the complaint is without merit.
32-1928. Hearings; restraining order; judicial review

A. Except as provided in subsection B of this section, a license shall be denied, revoked or
suspended or a pharmacist or pharmacy intern shall be placed on probation or censured and a
civil penalty imposed only after due notice and a hearing pursuant to title 41, chapter 6, article
10. A licensee shall respond in writing to the board when the licensee receives notice of the
hearing.
B. If the board has reasonable grounds to believe and finds that the licensee has been guilty of
deliberate and wilful violations, or that the public health, safety and welfare imperatively require
immediate action, and incorporates a finding to that effect in its order, the board may order a
summary suspension of the license pending a hearing. If the board issues an order of summary
suspension, it shall serve the licensee with written notice of the complaint and hearing setting
forth the charges and informing the licensee of the licensee's right to the hearing. The board
shall institute the hearing within ten days after ordering the summary suspension. Service shall
be by personal service as provided by the Arizona rules of civil procedure.
C. Except as provided in section 41-1092.08, subsection H, final decisions of the board are
subject to judicial review pursuant to title 12, chapter 7, article 6.
D. With or without conditions, the board may reinstate the license of any pharmacist or
pharmacy intern that it has placed on probation or whose license it has suspended or revoked.
32-1929. Biennial registration of pharmacies, wholesalers, third-party logistics providers,
manufacturers and similar places; application
A. Except as provided in section 32-4301, the board shall require and provide for biennial
registration of every pharmacy, wholesaler, third-party logistics provider and manufacturer and

any other place in which or from which drugs are sold, compounded, dispensed, stocked,
exposed, manufactured or offered for sale.
B. Any person desiring to operate, maintain, open or establish a pharmacy, wholesaling firm or
manufacturing plant, or any other place in which or from which drugs are manufactured,
compounded, dispensed, stocked, exposed, sold or offered for sale, shall apply to the board for a
permit before engaging in any such activity.
C. The application for a permit to operate a pharmacy, drug manufacturing facility or
wholesaling facility in this state shall be made on a form prescribed and furnished by the board,
which, when properly executed, indicates the ownership, trustee, receiver or other person or
persons desiring the permit, including the pharmacist responsible to the board for the operation
of a pharmacy or drug manufacturing facility, or other individual approved by and responsible to
the board for the operation of wholesaling facilities, as well as the location, including the street
name and number, and such other information as required by the board to establish the identity,
exact location and extent of activities, in which or from which drugs are sold, manufactured,
compounded, dispensed, stocked, exposed or offered for sale.
D. The application for a permit to operate a pharmacy, drug manufacturing facility or
wholesaling facility outside of this state that will dispense, sell, transfer or distribute drugs into
this state shall be made on a form prescribed and furnished by the board, which, when properly
executed, indicates the ownership, trustee, receiver or other person or persons desiring the
permit, including the individual approved by and responsible to the board for the operation of the
pharmacy, drug manufacturing facility or wholesaling facility, as well as the location, including
the street name and number, and such other information as required by the board to establish the
identity, exact location and extent of activities, in which or from which drugs are sold,
manufactured, compounded, dispensed, stocked, exposed or offered for sale.
E. If it is desired to operate, maintain, open or establish more than one pharmacy, or any other
place of business in which or from which drugs are sold, manufactured, compounded, dispensed,
stocked, exposed or offered for sale, a separate application shall be made and a separate permit
shall be issued for each place, business or outlet.
32-1930. Types of permits; restrictions on permits; discontinuance of pharmacy permit
A. On application, the board may issue the following classes or kinds of permits:

1. A nonprescription drug permit to sell, retail, stock, expose or offer for sale at retail
nonprescription drugs in the original package. A permittee is not required to conduct business in
any fixed place.
2. If approved by the board, a pharmacy, limited service pharmacy, automated
prescription-dispensing kiosk, full service wholesale drug, third-party logistics provider,
nonprescription drug wholesale and drug manufacturer's permit.
3. Drug packager or drug prepackager permit to an individual or establishment that is currently
listed by the United States federal food and drug administration and has met the requirements of
that agency to purchase, repackage, relabel or otherwise alter the manufacturer's original package
of an approved drug product with the intent of reselling these items to persons or businesses
authorized to possess or resell the repackaged, prepackaged or relabeled drug.

4. A compressed medical gas distributor permit and a durable medical equipment and
compressed medical gas supplier permit.
B. The board shall deny or revoke a pharmacy permit if a medical practitioner receives
compensation, either directly or indirectly, from a pharmacy as a result of the practitioner's
prescription orders. This does not include compensation to a medical practitioner who is the
owner of a building where space is leased to a pharmacy at the prevailing rate, not resulting in a
rebate to the medical practitioner.
C. If a pharmacy permanently discontinues operation, the permittee shall immediately surrender
the permit to the executive director. The permittee shall remove all drug signs and symbols,
either within or without the premises, and shall remove or destroy all drugs, devices, poisons and
hazardous substances.
D. An automated prescription-dispensing kiosk may not contain or dispense a controlled
substance as defined in section 36-2501 and the controlled substances act (P.L. 91-513; 84 Stat.
1242; 21 United States Code section 802).
32-1931. Permit fees; issuance; expiration; renewals; online profiles

A. The board shall assign the permit of all persons or firms issued under this chapter to one of
two permit renewal groups. Except as provided in section 32-4301, a holder of a permit
designated in the licensing database as even by way of verbiage or numerical value shall renew it
biennially on or before November 1 of the even-numbered year, two years from the last renewal
date. Except as provided in section 32-4301, a holder of a permit designated in the licensing
database as odd by way of verbiage or numerical value shall renew it biennially on or before
November 1 of the odd-numbered year, two years from the last renewal date. Failure to renew
and pay all required fees on or before November 1 of the year in which the renewal is due
suspends the permit. The board shall vacate a suspension when the permittee pays penalties of
not to exceed three hundred fifty dollars and all past due fees. The board may waive collection of
a fee or penalty due after suspension under conditions established by a majority of the board.
B. Permit fees that are designated to be not more than a maximum amount shall be set by the
board for the following two fiscal years beginning November 1. The board shall establish the
fees approximately proportionate to the maximum fee allowed to cover the board's anticipated
expenditures for the following two fiscal years. Variation in a fee is not effective except at the
expiration date of the permit.
C. Applications for permits shall be accompanied by the following biennial fees as determined
by subsection B of this section:
1. A nonprescription drug permit, not more than two hundred dollars. Permittees stocking thirty
different nonprescription drug products or less shall be classified as category I retailers.
Permittees stocking more than thirty different nonprescription drug products shall be classified as
category II retailers. Both categories are subject to biennial permit fees established by the board
pursuant to this chapter.
2. A drug manufacturer's permit, not more than one thousand dollars.
3. A pharmacy permit, not more than five hundred dollars.

4. A limited service pharmacy permit or an automated prescription-dispensing kiosk permit, not
more than five hundred dollars.
5. A full service wholesale drug permit or a third-party logistics provider permit, not more than
one thousand dollars.
6. A nonprescription drug wholesale permit, not more than five hundred dollars.
7. A drug repackager's permit, not more than one thousand dollars.
8. A compressed medical gas distributor permit, not more than two hundred dollars.
9. A durable medical equipment and compressed medical gas supplier permit, not more than one
hundred dollars.
D. If an applicant is found to be satisfactory to the board, the executive director shall issue to the
applicant a permit for each pharmacy, manufacturer, wholesaler or other place of business in
which drugs are sold, manufactured, compounded, dispensed, stocked, exposed or offered for
sale, for which application is made.
E. Permits issued under this section are not transferable.
F. If a permittee does not apply for renewal, the permit expires pursuant to subsection A of this
section. A person may activate and renew an expired permit by filing the required application
and fee. Renewal thirty days after the expiration date of a permit may be made only on payment
of the required biennial renewal fee, all past due fees and a penalty of one-half of the amount of
the applicable biennial renewal fee. The board may waive the collection of a fee or penalty due
after suspension pursuant to conditions prescribed by the board.
G. A permittee shall create an online profile using the board's licensing software.
32-1932.01. Substance abuse treatment and rehabilitation program; private contract; funding

A. The board may establish a program for the treatment and rehabilitation of licensees who are
impaired by alcohol or drug abuse. This program shall include education, intervention,
therapeutic treatment and posttreatment monitoring and support.
B. The board may contract with other organizations to operate the program established pursuant
to subsection A of this section. A contract with a private organization shall include the following
requirements:
1. Periodic reports to the board regarding treatment program activity.
2. Pursuant to a written request by the board or its executive director, release of all treatment
records.
3. Quarterly reports to the board, by case number, regarding each participant's diagnosis,
prognosis and recommendations for continuing care, treatment and supervision.
4. Immediate reporting to the board of the name of an impaired licensee who the treating
organization believes to be a danger to self or others.
5. Reports to the board, as soon as possible, of the name of a participant who refuses to submit to
treatment or whose impairment is not substantially alleviated through treatment.

C. The board may allocate an amount of not to exceed twenty dollars from each fee it collects
from biennial renewal licenses pursuant to section 32-1925 for the operation of the program
established by this section.
D. A licensee who is impaired by alcohol or drug abuse may enter into a stipulation order with
the board, or the licensee may be placed on probation or be subject to other action as provided by
law.
32-1933. Display of license or permit

A. The holder of a permit granted under this chapter shall conspicuously display it in the location
to which it applies.
B. A licensee shall maintain the licensee's current renewal license or duplicate current renewal
license, if practicing in more than one location, in the practice site for inspection by the board or
its designee or review by the public.
C. If a licensee practices in more than one place, the board may issue one or more duplicate
current renewal licenses to the licensee on payment of a fee of not more than twenty-five dollars
for each duplicate current renewal license.
32-1934. Pharmacy operated by hospital

A. A pharmacy operating in connection with a hospital shall comply with all the provisions of
this chapter requiring registration and regulation of pharmacies and with board rules.
B. A pharmacy operating in connection with a hospital shall also meet the following
requirements:
1. In hospitals with fifty beds or more, the pharmacy shall be under the continuous supervision of
a pharmacist during the time it is open for pharmacy services, except that the board by rule may
establish requirements to allow a pharmacist who is engaged in hospital business to be in other
areas of the hospital that are located outside the pharmacy.
2. In hospitals with less than fifty beds, with the written approval and recommendations of the
board, the services of a pharmacist shall be required on a part-time basis according to the needs
of the hospital, provided that this approval does not permit the compounding, manufacturing,
dispensing, labeling, packaging or processing of drugs by other than a pharmacist.
3. In the pharmacist's absence from the hospital, the supervisory registered nurse may obtain
from the pharmacy necessary doses of drugs that are ordered by a medical practitioner and that
are needed by a patient in an emergency, according to procedures recommended and approved
by the board for each hospital.
4. All drugs and medications furnished from the pharmacy to patients on discharge from the
hospital shall be dispensed by a pharmacist and the medication shall be properly labeled.
5. The pharmacist in charge shall initiate procedures to provide for the administrative and
technical guidance in all matters pertaining to the acquiring, stocking, record keeping and
dispensing of drugs and devices.
32-1935. Approval of schools and colleges of pharmacy

The board of pharmacy shall adopt and promulgate standards and requirements for approval of
schools and colleges of pharmacy.
32-1936. Mandatory continuing professional pharmacy education

A. All pharmacists licensed in this state shall satisfactorily complete approved courses of
continuing professional pharmacy education or continue their education by other means in
accordance with rules adopted by the board before renewing a license.
B. The board by rule shall establish the form and content of courses for continuing professional
pharmacy education and the number of hours required for renewal of a license.
32-1937. Exceptions to continuing education requirements

A. The requirements of continuing professional pharmacy education provided in section 32-1936
do not apply to licensees during the year of their graduation from an accredited college of
pharmacy.
B. The board may make exceptions from the requirements of section 32-1936 in emergency or
hardship cases or for good cause shown based on a written request for an exception from the
requirements.
C. Pharmacists who are exempted from the requirements of continuing professional pharmacy
education pursuant to subsection B of this section shall satisfactorily pass a written examination
approved by the board for such purpose prior to license renewal.
32-1939. Condition of probation; repayment of inspection costs

A. As a condition of probation, the board may require that a licensee or permittee be subject to
additional compliance inspections or audits and pay the reasonable costs of these inspections and
audits. These costs shall not exceed one thousand dollars. The board shall limit these additional
inspections to no more than two per year.
B. Monies received pursuant to subsection A of this section shall be deposited, pursuant to
sections 35-146 and 35-147, in the Arizona state board of pharmacy fund.
C. If a licensee or permittee fails to comply with a board order regarding the costs of additional
inspections and audits, the board may enforce its order in the superior court in Maricopa County.
The board may also impose additional sanctions against the licensee or permittee.
32-1940. Investigations; hearings; conferences; records; confidentiality

A. Information received and records kept by the board in connection with investigations
conducted pursuant to this chapter before a public hearing or conference are confidential and are
not open to the public or subject to civil discovery.
B. Notwithstanding any other law or code of ethics regarding practitioner confidences, the
physician-patient privilege between a medical practitioner and a patient, both as it relates to the
competency of the witness and to the exclusion of confidential communications, does not pertain
to any board investigations or other proceedings conducted pursuant to this chapter to the extent
necessary to determine if a violation of this chapter has occurred. Communications or records
disclosed pursuant to this subsection are confidential and may be used only in a judicial or

administrative proceeding or investigation resulting from a report, investigation or hearing
required or authorized under this chapter.
C. The board, its employees and agents and any other person receiving this information shall
keep the identity of the patient confidential at all times.
D. The board shall report evidence of a crime uncovered during an investigation to the
appropriate criminal justice agency.
E. This section does not prevent the board from disclosing investigative materials concerning a
licensee's alleged violation of this chapter to the licensee or the licensee's attorney.
32-1941. Third-party logistics providers; permit required; designated representative;
fingerprinting requirements
A. A third-party logistics provider that engages in the logistics services of prescription or
over-the-counter dangerous drugs or dangerous devices into, within or from this state shall hold a
third-party logistics provider permit in this state.
B. A third-party logistics provider shall comply with storage practices, including all of the
following:
1. Maintain access to warehouse space of suitable size to facilitate safe operations, including a
suitable area to quarantine a suspect product.
2. Maintain adequate security.
3. Have written policies and procedures to:
(a) Address the receipt, security, storage, inventory, shipment and distribution of a product.
(b) Identify, record and report confirmed significant losses or thefts in the United States.
(c) Correct errors and inaccuracies in inventories.
(d) Provide support for manufacturer recalls.
(e) Prepare for, protect against and address any reasonably foreseeable crisis that affects a
facility's security or operation, such as an employee strike, fire or flood.
(f) Ensure that any expired product is segregated from other products and returned to the
manufacturer, repackager or agent of the manufacturer or repackager or is destroyed.
(g) Maintain records reflecting the receipt and distribution of products and supplies and records
of inventories.
(h) Quarantine or destroy a suspect product if directed to do so by the respective manufacturer,
wholesale distributor or dispenser or an authorized governmental agency.
C. A third-party logistics provider shall make its facility available to the board for inspection
during regular business hours to ensure compliance with this section.
D. A third-party logistics provider shall have a designated representative at each facility who has
not been convicted of any felony violation under any federal, state or local law relating to
wholesale or retail prescription or over-the-counter dangerous drugs or dangerous devices
distribution or the distribution of controlled substances.

E. A third-party logistics provider shall provide the board on the board's request with a list of all
manufacturers, wholesale distributors and dispensers for whom the third-party logistics provider
provides services at a facility.
F. A third-party logistics provider's designated representative shall have a valid fingerprint
clearance card issued pursuant to title 41, chapter 12, article 3.1, which shall be submitted with
the completed application. If the third-party logistics provider changes its designated
representative, the new designated representative shall have a valid fingerprint clearance card
issued pursuant to title 41, chapter 12, article 3.1 and submitted to the board before the change in
representation is made.
32-1961. Limit on dispensing, compounding and sale of drugs

A. Except as otherwise provided in this chapter, it is unlawful for any person to compound, sell
or dispense any drugs or to dispense or compound the prescription orders of a medical
practitioner, unless that person is a pharmacist or a pharmacy intern acting under the direct
supervision of a pharmacist. This subsection does not prevent a pharmacy technician or support
personnel from assisting in the dispensing of drugs if this is done pursuant to rules adopted by
the board and under the direct supervision of a licensed pharmacist or under remote supervision
by a pharmacist.
B. Except as otherwise provided in this chapter, it is unlawful for any person, without placing a
pharmacist in active personal charge at each place of business, to:
1. Open, advertise or conduct a pharmacy.
2. Stock, expose or offer drugs for sale at retail, except as otherwise specifically provided.
3. Use or exhibit the title "drugs", "drugstore", "drug shop", "pharmacy", "apothecary" or any
combination of these words or titles or any title, symbol or description of like import or any other
term designed to take its place.
32-1961.01. Remote dispensing site pharmacies

A. A remote dispensing site pharmacy shall obtain and maintain a pharmacy license issued by
the board.
B. A remote dispensing site pharmacy shall meet all of the following requirements:
1. Either be jointly owned by a supervising pharmacy in this state or be operated under a contract
with a pharmacy licensed and located in this state.
2. Be supervised by a pharmacist licensed and located in this state who is designated as the
pharmacist who is responsible for the oversight of the remote dispensing site pharmacy.
3. Display a sign visible to the public indicating that the facility is a remote dispensing site
pharmacy, that the facility is under continuous video surveillance and that the video is recorded
and retained.
4. Use a common electronic recordkeeping system between the supervising pharmacy and the
remote dispensing site pharmacy or allow the supervising pharmacy to access all of the remote
dispensing site pharmacy's dispensing system records.

C. A pharmacist may supervise one remote dispensing site pharmacy if the pharmacist is also
supervising and dispensing in a licensed pharmacy. A pharmacist may supervise up to two
remote dispensing site pharmacies if the pharmacist is not simultaneously supervising and
dispensing at another licensed pharmacy. A pharmacist may supervise additional remote
dispensing site pharmacies with board approval.
D. A remote dispensing site pharmacy may store, hold and dispense all prescription
medications. The remote dispensing site pharmacy shall:
1. Maintain a perpetual inventory of controlled substances.
2. Secure schedule II controlled substances that are opioids separately from other prescription
medications used by this pharmacy locked by key, combination or other mechanical or electronic
means to prohibit access by unauthorized personnel.
3. Require that the controlled substances prescription monitoring program's central database
tracking system be queried pursuant to section 36-2606 by a pharmacist who is designated as the
pharmacist responsible for the oversight of the remote dispensing site pharmacy before a
prescription order for a schedule II controlled substance is dispensed.
4. Comply with any dispensing limits associated with the prescribing of schedule II controlled
substances that are opioids.
5. Maintain a continuous system of video surveillance and recording of the pharmacy department
for at least sixty days after the date of recording.
E. Each remote dispensing site pharmacy shall maintain a policy and procedures manual, which
shall be made available to the board or its agent on request. In addition to any board-approved
community pharmacy policy and procedure requirements, the policy and procedures manual
shall include all of the following information:
1. A description of how the remote dispensing site pharmacy will comply with federal and state
laws, rules and regulations.
2. The procedure for supervising the remote dispensing site pharmacy and counseling the patient
or patient's caregiver using audio and visual technology that complies with the health insurance
portability and accountability act of 1996.
3. The elements of a monthly inspection of the remote dispensing site pharmacy by the
pharmacist who is designated as the pharmacist responsible for the oversight of the remote
dispensing site pharmacy, including requirements for documentation and retention of the results
of each inspection.
4. The procedure for reconciling on a monthly basis the perpetual inventory of controlled
substances to the on-hand count of controlled substances at the remote dispensing site pharmacy.
5. A description of how the remote dispensing site pharmacy will improve patient access to a
pharmacist and pharmacy services.
32-1962. New drug; compliance with federal act; exception

A. No person shall manufacture, sell, offer or hold for sale or give away any new drug or device
unless it fully complies with the provisions of the federal act.

B. This section shall not apply to the nutritional supplement amygdalin, a cyano-genetic
glycoside, also known as laetrile and vitamin B-17, which is processed from the seeds of certain
fruits including apricots, peaches and plums.
32-1963. Liability of manager, proprietor or pharmacist in charge of a pharmacy; variances in
quality of drugs or devices prohibited
A. The proprietor, manager, and pharmacist in charge of a pharmacy shall be responsible for the
quality of drugs and devices sold or dispensed in the pharmacy, except those sold in original
packages of the manufacturer.
B. No pharmacist or other person shall manufacture, compound, dispense, or offer for sale or
cause to be manufactured, compounded, dispensed, or offered for sale any drug or device under
or by a name recognized in the official compendium or the federal act which differs from the
standard of strength, purity and quality specified therein as official at the time of manufacture,
compounding, dispensing, or offering for sale, nor shall a pharmacist or other person
manufacture, compound, dispense, or offer for sale, or cause to be manufactured, compounded,
dispensed, or offered for sale, any drug or device, the strength, purity or quality of which falls
below the required strength, purity or quality under which it is sold.
C. Within four working days of receiving a request, the proprietor, manager or pharmacist in
charge shall provide the following documents relating to the acquisition or disposal of
prescription-only and controlled substance medication if this information is requested by an
authorized board agent in the course of his official duties:
1. Invoices.
2. Stock transfer documents.
3. Merchandise return memos.
4. Other related documentation.
32-1963.01. Substitution for prescription drugs or biological products; requirements; label;
definitions
A. If a medical practitioner prescribes a brand name drug and does not indicate an intent to
prevent substitution as prescribed in subsection E of this section, a pharmacist may fill the
prescription with a generic equivalent drug.
B. A pharmacist may substitute a biological product for a prescribed biological product only if
all of the following conditions are met:
1. The United States food and drug administration has determined the substituted product to be
an interchangeable biological product.
2. The prescribing physician does not designate in writing or electronically that substitution is
prohibited in a manner pursuant to subsection E of this section.
3. The pharmacy informs the patient or person presenting the prescription of the substitution
pursuant to subsection C of this section.
4. Within five business days after dispensing a biological product, the dispensing pharmacist or
the pharmacist's designee makes an entry of the specific product provided to the patient,

including the name of the product and the manufacturer. The communication shall be conveyed
by making an entry that is electronically accessible to the prescriber through an interoperable
electronic medical records system, an electronic prescribing technology, a pharmacy benefit
management system, or a pharmacy record. Entry into an electronic records system as described
in this paragraph is presumed to provide notice to the prescriber. Otherwise, the pharmacist shall
communicate the biological product dispensed to the prescriber using fax, telephone, electronic
transmission or other prevailing means, except that communication is not required if one of the
following applies:
(a) There is no interchangeable biological product approved by the United States food and drug
administration for the product prescribed.
(b) A refill prescription is not changed from the product dispensed on the prior filling of the
prescription.
5. The pharmacy retains a record of the biological product dispensed pursuant to section
32-1964, subsection A.
C. Any pharmacy personnel shall notify the person presenting the prescription of the amount of
the price difference between the brand name drug or biological product prescribed and the
generic equivalent drug or interchangeable biological product, if both of the following apply:
1. The medical practitioner does not indicate an intent to prevent substitution with a generic
equivalent drug or interchangeable biological product.
2. The transaction is not subject to third-party reimbursement.
D. The pharmacist shall place on the container the name of the drug or biological product
dispensed followed by the words "generic equivalent for" or "interchangeable biological product
for" followed by the brand or trade name of the product that is being replaced by the generic
equivalent drug or interchangeable biological product. The pharmacist shall include the brand or
trade name on the container or label of any contact lenses dispensed pursuant to this chapter.
E. A prescription generated in this state must be dispensed as written only if the prescriber writes
or clearly displays "DAW", "dispense as written", "do not substitute" or "medically necessary" or
any statement by the prescriber that clearly indicates an intent to prevent substitution on the face
of the prescription form. A prescription from out of state or from agencies of the United States
government must be dispensed as written only if the prescriber writes or clearly displays "do not
substitute", "dispense as written" or "medically necessary" or any statement by the prescriber that
clearly indicates an intent to prevent substitution on the face of the prescription form.
F. This section applies to all prescriptions, including those presented by or on behalf of persons
receiving state or federal assistance payments.
G. An employer or agent of an employer of a pharmacist shall not require the pharmacist to
dispense any specific generic equivalent drug or interchangeable biological product or to
substitute any specific generic equivalent drug or interchangeable biological product for a brand
name drug or biological product against the professional judgment of the pharmacist or the order
of the prescriber.
H. The liability of a pharmacist in substituting according to this section is no greater than that
incurred in the filling of a generically written prescription. This subsection does not limit or

diminish the responsibility for the strength, purity or quality of drugs provided in section
32-1963. The failure of a prescriber to specify that no substitution is authorized does not
constitute evidence of negligence.
I. A pharmacist may not make a substitution pursuant to this section unless the manufacturer or
distributor of the generic equivalent drug or interchangeable biological product has shown that:
1. All products dispensed have an expiration date on the original package.
2. The manufacturer or distributor maintains recall and return capabilities for unsafe or defective
drugs or biological products.
J. The board shall maintain on its public website a link to the current list of each biological
product determined by the United States food and drug administration to be an interchangeable
biological product.
K. The labeling and oral notification requirements of this section do not apply to pharmacies
serving patients in a health care institution as defined in section 36-401. However, in order for
this exemption to apply to hospitals, the hospital must have a formulary to which all medical
practitioners of that hospital have agreed and that is available for inspection by the board.
L. For the purposes of this section:
1. "Biological product" has the same meaning prescribed in 42 United States Code section 262.
2. "Brand name drug" means a drug with a proprietary name assigned to it by the manufacturer
or distributor.
3. "Formulary" means a list of medicinal drugs.
4. "Generic equivalent" or "generically equivalent" means a drug that has an identical amount of
the same active chemical ingredients in the same dosage form, that meets applicable standards of
strength, quality and purity according to the United States pharmacopeia or other nationally
recognized compendium and that, if administered in the same amounts, will provide comparable
therapeutic effects. Generic equivalent or generically equivalent does not include a drug that is
listed by the United States food and drug administration as having unresolved bioequivalence
concerns according to the administration's most recent publication of approved drug products
with therapeutic equivalence evaluations.
5. "Interchangeable biological product" means a biological product that either:
(a) The United States food and drug administration has licensed and determined meets the safety
standards for determining interchangeability pursuant to 42 United States Code section
262(k)(4).
(b) Is determined to be therapeutically equivalent as set forth in the latest edition of the
supplement to the United States food and drug administration's approved drug products with
therapeutic equivalence evaluations.
32-1964. Record of prescription orders; inspections; confidentiality

A. Every proprietor, manager or pharmacist in charge of a pharmacy shall keep in the pharmacy
a book or file in which that person places the original of every prescription order of drugs,
devices or replacement soft contact lenses that are compounded or dispensed at the pharmacy.

This information shall be serially numbered, dated and filed in the order in which the drugs,
devices or replacement soft contact lenses were compounded or dispensed. A prescription order
shall be kept for at least seven years. The proprietor, manager or pharmacist shall produce this
book or file in court or before any grand jury on lawful order. The book or file of original
prescription orders is open for inspection at all times by the prescribing medical practitioner, the
board and its agents and officers of the law in performance of their duties.
B. The board, by rule, shall permit pharmacies to maintain the book or file of all original
prescription orders by means of electronic media or image of the original prescription order
maintained in a retrievable format in a form that contains information the board requires to
provide an adequate record of drugs, devices or replacement soft contact lenses compounded or
dispensed.
C. The board, by rule, shall require a similar book or file for a hospital pharmacy in a form that
contains information the board requires to provide an adequate record of drugs compounded or
dispensed. A prescription order or medication order must be kept for at least seven years. The
administrator, manager or pharmacist must produce this book or file in court or before any grand
jury on lawful order. The book or file of original prescription orders or medication orders is
open for inspection at all times by the prescribing medical practitioner, the board and its agents
and officers of the law in performance of their duties.
D. A pharmacist, pharmacy permittee or pharmacist in charge shall comply with applicable state
and federal privacy statutes and regulations when releasing patient prescription information.
32-1965. Prohibited acts

The following acts or the causing of any thereof, in addition to any others so specified in this
chapter, are prohibited:
1. The manufacture, sale, holding or offering for sale of any drug, device, poison, or hazardous
substance that is adulterated or misbranded.
2. The adulteration or misbranding of any drug, device, poison, or hazardous substance.
3. The alteration, mutilation, destruction, obliteration, or removal of the whole or any part of the
labeling of, or the doing of any other act with respect to, a drug, device, poison, or hazardous
substance, if such act is done while such article is held for sale and results in such article being
adulterated or misbranded.
4. The manufacture, sale, holding or offering for sale of a counterfeit drug or forging,
counterfeiting, simulating, or falsely representing or without proper authority using any mark,
stamp, tag, label, or other identification device authorized or required by rules adopted under the
provisions of this chapter, or of the federal act.
5. The using, on the labeling of any drug or device, or in any advertisement, relating to such drug
or device, of any representation or suggestion that such drug or device complies with the
provisions of this chapter.
6. In the case of a prescription-only drug or a controlled substance that requires a prescription
order by state or federal law, the failure of the manufacturer, packer, or distributor to transmit, to
any medical practitioner who makes a written request for information about such drug, true and

correct copies of all printed matter included in any package in which that drug is distributed or
other printed matter approved under the federal act.
7. Engaging in the practice of pharmacy without first having a current license in good standing
issued by the board.
8. Making or offering to make a forged, counterfeit, altered or photocopied prescription or drug
order for the purpose of obtaining prescription-only or controlled substance drugs.
32-1966. Acts constituting adulteration of a drug or device
A drug or device shall be deemed to be adulterated:

1. If it consists in whole or in part of any filthy, putrid or decomposed substance.
2. If it has been produced, prepared, packed, or held under unsanitary conditions whereby it may
have been contaminated with filth, or is not securely protected from dust, dirt, and, as far as may
be necessary by all reasonable means, from all foreign or injurious contamination, or whereby it
may have been rendered injurious to health.
3. If the methods used in, or the facilities or controls used for, its manufacture, processing,
packing, or holding do not conform to or are not operated or administered in conformity with
current good manufacturing practice to assure that such drug or device meets the requirements of
this chapter as to safety and has the identity and strength, and meets the quality, which it is
represented to possess.
4. If its container is composed, in whole or in part, of any poisonous or deleterious substance
which may render the contents injurious to health.
5. If:
(a) It bears or contains a color additive which is unsafe within the meaning of the federal act.
(b) It is a color additive, the intended use of which in or on drugs is for the purpose of coloring
only, and is unsafe within the meaning of the federal act.
6. If it is a drug the name of which is recognized in an official compendium, and its strength
differs from, or its quality or purity falls below, the standard set forth in such compendium. No
drug defined in an official compendium shall be deemed to be adulterated under this paragraph
because it differs from the standard of strength, quality, or purity set forth in such compendium,
if its difference in strength, quality, or purity from such standard is plainly stated on its label.
7. If it is not subject to the provisions of paragraph 6 of this section and its strength differs from,
or its purity or quality falls below that which it purports or is represented to possess.
8. If it is a drug or device to which any substance has been mixed or packed therewith so as to
reduce its quality or strength, or to be substituted for it in whole or in part.
32-1967. Acts constituting misbranding of a drug or device; exceptions; interpretation of
misleading label; definition
A. A drug or device is misbranded:
1. If its labeling is false or misleading in any particular.
2. If in package form unless it bears a label containing both:

(a) The name and place of business of the manufacturer, packer or distributor.
(b) An accurate statement of the quantity of the contents in terms of weight, measure or
numerical count.
3. If any word, statement or other information required by or under authority of this chapter to
appear on the label or labeling is not prominently placed on the label or labeling. Compliance
with the federal act shall be deemed compliance with this chapter except for compliance with
paragraph 16 of this subsection.
4. If it is for use by humans and contains any quantity of the narcotic or hypnotic substance
alpha-eucaine, barbituric acid, beta-eucaine, bromal, cannabis, carbromal, chloral, coca, cocaine,
codeine, heroin, marijuana, morphine, opium, paraldehyde, peyote or sulfonmethane, or any
chemical derivative of such substance, which derivative or other substance has been found to be
habit-forming, unless its label bears the name and quantity or proportion of such substance or
derivative.
5. If it is a drug unless its label bears, to the exclusion of any other nonproprietary name, both:
(a) The established name of the drug, if there is an established name.
(b) In case it is fabricated from two or more ingredients, the established name and quantity of
each active ingredient, including the kind and quantity or proportion of any alcohol, and also
including, whether active or not, the established name and quantity or proportion of any
bromides, ether, chloroform, atropine, hyoscine, hyoscyamine, arsenic, digitalis, digitalis
glycosides, mercury, strychnine or thyroid, or derivative or preparation of any such substances,
provided that the requirements for stating the quantity of the active ingredients, other than those
specifically named in this subdivision, apply only to prescription drugs.
6. Unless its labeling bears both:
(a) Adequate directions for use.
(b) Adequate warnings against use in those pathological conditions or by children where its use
may be dangerous to health, or against unsafe dosage or methods or duration of administration or
application, in a manner and form as are necessary for the protection of users.
7. If it is recognized in an official compendium, unless it is packed and labeled as prescribed in
such compendium, provided that the method of packing may be modified with the consent of the
board.
8. If it has been found by the board to be a drug or device liable to deterioration, unless it is
packaged in that form and manner, and its label bears a statement of such precautions, as the
rules issued by the board require as necessary for the protection of public health.
9. If its container is so made, formed or filled as to be misleading.
10. If it is an imitation of another drug or device.
11. If it is offered for sale under the name of another drug or device.
12. If it is dangerous to health when used in the dosage or manner or with the frequency or
duration prescribed, recommended or suggested in the labeling of the drug or device.

13. If it is a color additive, the intended use of which in or on drugs or devices is for the purpose
of coloring only, unless its packaging and labeling are in conformity with such packaging and
labeling requirements applicable to such color additive in the federal act or board rule.
14. In the case of any prescription-only drug or controlled substance distributed or offered for
sale in this state, unless the manufacturer, packer or distributor of such drug or substance
includes in all advertisements and other printed matter with respect to that drug a true statement
of:
(a) The established name.
(b) The formula showing quantitatively each ingredient.
(c) Other information in brief summary relating to side effects, contraindications or effectiveness
as required in board rules or the federal act.
15. If a trademark, trade name or other identifying mark, imprint or device of another drug or
device or any likeness of another drug or device has been placed on the drug or device or on its
container with intent to defraud.
16. In the case of any prescription-only drug or controlled substance if in final dosage form
unless it bears a label containing both:
(a) The name and place of business of the manufacturer, and if different, the packer or
distributor.
(b) An accurate statement of the quantity of the contents in terms of weight, measure or
numerical count.
17. In the case of any foreign dangerous drug, if it is not approved by the United States food and
drug administration or is obtained outside of the licensed supply chain regulated by the United
States food and drug administration, the board or the department of health services. This
paragraph does not apply to a foreign dangerous drug that is authorized for use by a state law or
that is imported lawfully under the food, drug and cosmetic act (21 United States Code section
301, et seq.) or pursuant to an announcement by the United States food and drug administration
of the exercise of enforcement discretion for instances, including clinical research purposes, drug
shortages, development of countermeasures against chemical, biological, radiological and
nuclear terrorism agents, or pandemic influenza preparedness and response.
B. Drugs and devices that are to be processed, labeled or repacked at establishments other than
those where originally processed or packed are exempt from any labeling or packaging
requirements of this chapter, provided that such drugs and devices are being delivered,
manufactured, processed, labeled, repacked or otherwise held in compliance with board rules or
under the federal act.
C. If an article is alleged to be misbranded because the labeling is misleading, then in
determining whether the labeling is misleading there shall be taken into account, among other
things, not only representations made or suggested by statement, word, design, device or any
combination of them, but also the extent to which the labeling fails to reveal facts material in the
light of such representations, or material with respect to consequences which may result from the
use of the article to which the labeling relates under the conditions of use prescribed in the
labeling or under such conditions of use as are customary or usual.

D. A drug or device is not considered misbranded if it is either of the following:
1. Intended for the use in pharmaceutical compounding by a licensed pharmacist, physician, drug
manufacturer or distributor or registered outsourcing facility in compliance with the
requirements of chapter 18 of this title and the food, drug and cosmetic act (21 United States
Code section 321a and 321b).
2. Mislabeled or incorrectly filled because of a filling error by a pharmacy or a pharmacist.
E. This section does not apply to any drug or device, whether or not approved by the United
States food and drug administration, that is manufactured, packed or distributed for use in
pharmaceutical compounding by a licensed pharmacist, physician, drug manufacturer or
distributor or registered outsourcing facility in compliance with the requirements of chapter 18 of
this title, and the food, drug and cosmetic act (21 United States Code section 321a and 321b).
F. For the purposes of this section, "dangerous drug" means any drug that is unsafe for self-use
in humans or animals and includes:
1. Any drug that bears the legend: "Caution: federal law prohibits dispensing without
prescription", "Rx only", or words of similar import.
2. Any device that bears the statement: "Caution: federal law restricts this device to sale by or on
the order of a ____", "Rx only", or words of similar import, the blank to be filled in with the
designation of the practitioner licensed to use or order use of the device.
3. Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription.
32-1968. Dispensing prescription-only drug; prescription orders; refills; labels; misbranding;
dispensing soft contact lenses; opioid antagonists
A. A prescription-only drug shall be dispensed only under one of the following conditions:
1. By a medical practitioner in conformance with section 32-1921.
2. On a written prescription order bearing the prescribing medical practitioner's manual
signature.
3. On an electronically transmitted prescription order containing the prescribing medical
practitioner's electronic or digital signature that is reduced promptly to writing and filed by the
pharmacist.
4. On a written prescription order generated from electronic media containing the prescribing
medical practitioner's electronic or manual signature. A prescription order that contains only an
electronic signature must be applied to paper that uses security features that will ensure the
prescription order is not subject to any form of copying or alteration.
5. On an oral prescription order that is reduced promptly to writing and filed by the pharmacist.
6. By refilling any written, electronically transmitted or oral prescription order if a refill is
authorized by the prescriber either in the original prescription order, by an electronically
transmitted refill order that is documented promptly and filed by the pharmacist or by an oral
refill order that is documented promptly and filed by the pharmacist.

7. On a prescription order that the prescribing medical practitioner or the prescribing medical
practitioner's agent transmits by fax or e-mail.
8. On a prescription order that the patient transmits by fax or by e-mail if the patient presents a
written prescription order bearing the prescribing medical practitioner's manual signature when
the prescription-only drug is picked up at the pharmacy.
B. A prescription order shall not be refilled if it is either:
1. Ordered by the prescriber not to be refilled.
2. More than one year since it was originally ordered.
C. A prescription order shall contain the date it was issued, the name and address of the person
for whom or owner of the animal for which the drug is ordered, refills authorized, if any, the
legibly printed name, address and telephone number of the prescribing medical practitioner, the
name, strength, dosage form and quantity of the drug ordered and directions for its use.
D. Any drug dispensed in accordance with subsection A of this section is exempt from the
requirements of section 32-1967, except section 32-1967, subsection A, paragraphs 1, 10 and 11
and the packaging requirements of section 32-1967, subsection A, paragraphs 7 and 8, if the drug
container bears a label containing the name and address of the dispenser, the serial number, the
date of dispensing, the name of the prescriber, the name of the patient, or, if an animal, the name
of the owner of the animal and the species of the animal, directions for use and cautionary
statements, if any, contained in the order. This exemption does not apply to any drug dispensed
in the course of the conduct of a business of dispensing drugs pursuant to diagnosis by mail or
the internet or to a drug dispensed in violation of subsection A of this section.
E. The board by rule also may require additional information on the label of prescription
medication that the board believes to be necessary for the best interest of the public's health and
welfare.
F. A prescription-only drug or a controlled substance that requires a prescription order is deemed
to be misbranded if, at any time before dispensing, its label fails to bear the statement "Rx only".
A drug to which subsection A of this section does not apply is deemed to be misbranded if, at
any time before dispensing, its label bears the caution statement quoted in this subsection.
G. A pharmacist may fill a prescription order for soft contact lenses only as provided in this
chapter.
H. A pharmacist may dispense naloxone hydrochloride or any other opioid antagonist that is
approved by the United States food and drug administration on the receipt of a standing order
and according to protocols adopted by the board pursuant to section 32-1979. For the purposes of
this subsection, "standing order" means a signed prescription order that authorizes the pharmacist
to dispense naloxone hydrochloride or any other opioid antagonist for emergency purposes and
that is issued by a medical practitioner licensed in this state or a state or county health officer
who is a medical practitioner licensed in this state.
32-1969. Filling foreign prescription orders; records; exception

A. This chapter does not prohibit a pharmacist or an intern under a pharmacist's supervision from
filling a new written prescription order for a drug or device issued by a medical practitioner
licensed by the appropriate licensing board of a foreign country.
B. The proprietor, manager or pharmacist in charge of a pharmacy shall keep a separate record of
prescriptions filled pursuant to this section.
C. A pharmacist or intern shall not fill a prescription order issued by a medical practitioner
licensed by the appropriate licensing board of a foreign country for a controlled substance as
defined pursuant to title 36, chapter 27, article 2.
32-1970. Initiating, monitoring and modifying drug therapy and use; conditions; definitions

A. A pharmacist licensed pursuant to this chapter may initiate, monitor and modify drug therapy
and use only under the following circumstances:
1. The patient's drug therapy and use are pursuant to a provider.
2. The pharmacist complies with rules adopted by the board of pharmacy.
3. The pharmacist follows the written drug therapy management protocols prescribed by the
provider who made the diagnosis and initiates, monitors or modifies a person's drug therapy and
use only pursuant to those protocols. Each protocol developed pursuant to the drug therapy
agreement shall contain detailed directions concerning the actions that the pharmacist may
perform for that patient. The protocol shall specify, at a minimum, the specific drug or drugs to
be managed by the pharmacist, the conditions and events for which the pharmacist must notify
the provider and the laboratory tests that may be ordered. A provider who enters into a
protocol-based drug therapy agreement must have a legitimate provider-patient relationship.
B. A licensee who violates this section commits an act of unprofessional conduct.
C. A pharmacist is responsible for the pharmacist's negligent acts that are the result of the
pharmacist's change of medication or that relate to patient drug usage pursuant to drug therapy
management protocols. This subsection does not limit a provider's liability for negligent acts
that are not related to a pharmacist's change of medication pursuant to the protocols.
D. For the purposes of this section:
1. "Initiate, monitor and modify" means that a pharmacist may perform specific acts as
authorized by a provider pursuant to written guidelines and protocols. This does not include the
selection of drug products not prescribed by the provider unless selection of the specific drug
product is authorized by the written guidelines and protocols.
2. "Protocol" means a provider's written order, written standing medical order or other written
order of protocol as defined by rules adopted by the Arizona medical board, the Arizona board of
osteopathic examiners in medicine and surgery and the Arizona state board of nursing and that is
patient, provider and pharmacist specific for prescriptions or orders given by the provider
authorizing the written protocol.
3. "Provider" means a physician who is licensed pursuant to chapter 13 or 17 of this title or a
registered nurse practitioner who is licensed pursuant to chapter 15 of this title and who acts as a
primary care practitioner.

32-1971. Single active ingredient pseudoephedrine products; location

A permittee under this chapter shall keep products in which pseudoephedrine is the single active
ingredient behind a store counter or in a locked facility that is inaccessible to customers without
the assistance of the permittee or an employee of the permittee, except that this restriction does
not apply to liquid, liquid capsule or gel capsule forms of these products.
32-1972. Poison or hazardous substances; misbranding and labeling; prohibitions; exemption

A. A poison or hazardous substance shall be misbranded unless the label bears, and accompanied
information that it includes or bears, any directions for use which states conspicuously:
1. The name and address of the manufacturer or seller.
2. The common or usual name or the chemical name, if there is no common or usual name, of the
poison or hazardous substance or of each component which contributes substantially to its
poisonous or hazardous property, unless the board by rule permits or requires the use of a
recognized generic name.
3. The signal words "poison" and "danger" and the skull and crossbones symbol on poisons or
hazardous substances which are highly toxic.
4. The signal word "danger" on poisons or hazardous substances that are corrosive.
5. The signal word "warning" or "caution" on all other poisons or hazardous substances.
6. An affirmative statement as to the principal poisonous property, such as "flammable", "vapor
harmful", "causes burns", "absorbed through skin", or similar wording descriptive of the poison
or hazardous substance.
7. Precautionary measures describing the action to be followed or avoided.
8. Instruction, when necessary or appropriate, for first-aid treatment.
9. Instructions for handling and storage of packages which require special care in handling or
storage.
10. The statement "keep out of reach of children" or its practical equivalent, or, if the poison or
hazardous substance is intended for use by children, adequate directions for the protection of
children from the poison or hazardous substance.
11. Directions for using the poison or hazardous substance.
B. A poison or hazardous substance is also misbranded by the reuse of a food, drug or cosmetic
container, or in a container which, though not reused, is identifiable as a food, drug or cosmetic
container by its labeling or by other identification, as a container for the poison or hazardous
substance.
C. Any statement required on the label of a poison or hazardous substance under subsection A
shall be:
1. Located prominently.
2. In the English language.
3. In conspicuous and legible type in contrast by typography, layout, or color with other printed
matter on the label.

D. If the board finds that the requirements of subsections A and B are not adequate for the
protection of the public health and safety in view of the special hazard presented by any
particular poison or hazardous substance, it may establish by rule such reasonable variations or
additional label requirements as it finds necessary, and any such poison or hazardous substance
intended, or packaged in a form suitable, for use in the household or by children which fails to
bear a label in accordance with such rules shall be deemed to be a misbranded poison or
hazardous substance.
E. If the board finds that, because of the size of the package involved or because of the minor
hazard presented by the poison or hazardous substance contained therein, or for other good and
sufficient reasons, full compliance with the labeling requirements otherwise applicable under this
section is impracticable or is not necessary for the adequate protection of the public health and
safety, the board shall adopt rules exempting such poisons or hazardous substances from these
requirements to the extent they determine to be consistent with adequate protection of the public
health and safety.
F. If the board finds that the poisonous or hazardous nature of a poison or hazardous substance
subject to this section is such that the labeling adequate to protect the public health and safety
cannot be devised, or the poison or hazardous substance presents an imminent danger to the
public health and safety, the board by rule may restrict the sale of such poison or hazardous
substance or declare it to be banned and require its removal from commerce.
G. The board shall conform the rules adopted under this section as far as practicable with the
regulations established pursuant to the federal hazardous substances act.
32-1973. Pharmacies; quality assurance

A. As prescribed by the board by rule, each pharmacy shall implement or participate in a
continuous quality assurance program to review pharmacy procedures in order to identify
methods for addressing pharmacy medication errors. The rules shall prescribe requirements to
document compliance and any other provisions necessary for the administration of the program.
B. Records that are generated as a component of a pharmacy's ongoing quality assurance
program and that are maintained for that program are peer review documents and are not subject
to subpoena or discovery in an arbitration or civil proceeding. This subsection does not prohibit
a patient from accessing the patient's prescription records or affect the discoverability of any
records that are not generated only as a component of a pharmacy's ongoing quality assurance
program and maintained only for that program.
C. A pharmacy meets the requirements of this section if it holds a current general, special or
rural general hospital license from the department of health services and is any of the following:
1. Certified by the centers for medicare and medicaid services to participate in the medicare or
medicaid programs.
2. Accredited by the joint commission on the accreditation of health care organizations.
3. Accredited by the American osteopathic association.
32-1974. Pharmacists; administration of immunizations, vaccines and emergency medications;
certification; reporting requirements; advisory committee; definitions

A. Except as prescribed pursuant to subsection I of this section, a pharmacist who is licensed
pursuant to this chapter and who meets the requirements of this section may administer the
following to adults without a prescription order pursuant to rules and protocols adopted by the
board pursuant to this section:
1. Immunizations or vaccines recommended for adults by the United States centers for disease
control and prevention.
2. Immunizations or vaccines recommended by the United States centers for disease control and
prevention's health information for international travel.
B. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this
section may administer the following to minors without a prescription order pursuant to rules and
protocols adopted by the board pursuant to this section:
1. Influenza immunizations or vaccines to a person who is at least three years of age.
2. Booster doses for the primary adolescent series as recommended by the United States centers
for disease control and prevention.
3. Immunizations or vaccines recommended by the United States centers for disease control and
prevention to a person who is at least thirteen years of age.
C. Except as prescribed in subsection B of this section, a pharmacist who is licensed pursuant to
this chapter and who meets the requirements of this section may administer immunizations and
vaccines, including the first dose for the primary adolescent series, to a person who is at least six
years of age but under thirteen years of age only with a prescription order and pursuant to rules
and protocols adopted by the board pursuant to this section.
D. A pharmacist who wishes to administer immunizations and vaccines pursuant to this section
must be certified to do so by the board. The board shall issue a certificate to a pharmacist who
meets board requirements for certification as prescribed by the board by rule.
E. A pharmacist who is certified to administer immunizations and vaccines pursuant to this
section may administer without a prescription order:
1. Emergency medication to manage an acute allergic reaction to an immunization, vaccine or
medication in accordance with the United States centers for disease control and prevention
immunization guidelines.
2. Immunizations or vaccines to any person regardless of age during a public health emergency
response of this state pursuant to section 36-787.
F. A pharmacist who administers an immunization, vaccine or emergency medication pursuant to
this section must:
1. Report the administration to the person's identified primary care provider or physician within
forty-eight hours after administering the immunization, vaccine or emergency medication and as
prescribed by the board by rule. Failure to report the administration of an immunization, vaccine
or emergency medication pursuant to this section is a violation of section 32-1901.01, subsection
B, paragraph 2. The pharmacist shall make a reasonable effort to identify the person's primary
care provider or physician by one or more of the following methods:

(a) Checking any adult immunization information system or vaccine registry established by the
department of health services.
(b) Checking pharmacy records.
(c) Requesting the information from the person or, in the case of a minor, the person's parent or
guardian.
2. Report information to any adult immunization information system or vaccine registry
established by the department of health services.
3. Maintain a record of the immunization pursuant to title 12, chapter 13, article 7.1 and as
prescribed by the board by rule.
4. Report to the person's identified primary care provider or physician, within twenty-four hours
of occurrence, any adverse reaction that is reported to or witnessed by the pharmacist and that is
listed by the vaccine manufacturer as a contraindication to further doses of the vaccine.
5. Participate in any federal vaccine adverse event reporting system or successor database.
G. This section does not establish a cause of action against a patient's primary care provider or
physician for any adverse reaction, complication or negative outcome arising from the
administration of any immunization, vaccine or emergency medication by a pharmacist to the
patient pursuant to this section if it is administered without a prescription order written by the
patient's primary care provider or physician.
H. The board shall adopt rules for the administration of vaccines or immunizations pursuant to
this section regarding:
1. Protocols that are based on protocols approved by the United States centers for disease control
and prevention and any advisory committee appointed by the board for the purpose of
recommending protocols.
2. Recordkeeping and reporting requirements.
3. Requirements and qualifications for pharmacist certification pursuant to this section.
4. Vaccine information and educational materials for those requesting vaccines and
immunizations.
5. The administration of emergency medication pursuant to this section.
I. The department of health services, by rule, shall establish and maintain a list of immunizations
or vaccines that may be administered to adults by a pharmacist only pursuant to a prescription
order. In adopting and maintaining this list, the department is exempt from the rulemaking
requirements of title 41, chapter 6. The department shall adopt its initial rules within six months
after receipt of the recommendations of the advisory committee appointed by the board and shall
hold one public hearing before implementing the rules and any amendments to the rules. The list
shall include those immunizations or vaccines listed in the United States centers for disease
control and prevention's recommended adult immunization schedule or recommended by the
United States centers for disease control and prevention's health information for international
travel that have adverse reactions that could cause significant harm to a patient's health. A
pharmacist may not administer immunizations or vaccines without a prescription order pursuant
to this section before the department has established the list pursuant to this subsection. The

board may not authorize a pharmacist to administer new immunizations or vaccines without a
prescription order pursuant to this section until the department reviews the new immunizations
and vaccines to determine if they should be added to the list established pursuant to this
subsection.
J. The board may appoint an advisory committee to assist the board in adopting and amending
rules and developing protocols relating to the administration of immunizations, vaccines and
emergency medications and certification requirements.
K. A pharmacy intern who is certified by the board to administer immunizations and vaccines
pursuant to this section may do so only in the presence and under the immediate personal
supervision of a pharmacist who is certified as prescribed in this section.
L. This section does not prevent a pharmacist who administers an immunization or vaccine from
participating in the federal vaccines for children program.
M. A pharmacist may not administer an immunization or vaccine to a minor without the consent
of the minor's parent or guardian.
N. For the purposes of this section:
1. "Emergency medication" means emergency epinephrine and antihistamines in accordance with
the United States centers for disease control and prevention immunization guidelines.
2. "Primary adolescent series" means those immunizations or vaccines recommended by the
United States centers for disease control and prevention for children starting at age eleven or
twelve.
32-1975. Legend drug products; listing; code identification; exemption; definitions

A. A legend drug product in finished solid dosage form shall not be manufactured or
commercially distributed within this state unless it is clearly or prominently marked or imprinted
with a code imprint identifying the drug product and the manufacturer or distributor of the drug.
B. All manufacturers or distributors of legend drugs in solid dosage form shall make available on
request to the board a listing of all such legend drugs identifying by code imprint the
manufacturer or distributor and the specific type of drug. The listing shall at all times be kept
current by all manufacturers and distributors subject to this section.
C. The board may grant exemptions from the requirements of this section on application of any
drug manufacturer or distributor showing size, physical characteristics or other unique
characteristics that render the application of a code imprint to a legend drug subject to this
section impractical or impossible. Any exemption granted by the board shall be included by the
manufacturer or distributor in the listing required by subsection B of this section, describing the
physical characteristics and type of drug to which the exemption relates.
D. This section does not apply to drug products compounded by a pharmacist licensed under
section 32-1924 in a pharmacy operating under a permit issued by the board.
E. For the purposes of this section:

1. "Code imprint" means a series of letters or numbers assigned by the manufacturer or
distributor to a specific drug or marks or monograms unique to the manufacturer or distributor of
the drug, or both.
2. "Distributor" means a person who distributes for resale a drug in solid dosage form under that
person's own label even if that person is not the actual manufacturer of the drug.
3. "Legend drug" means any drug defined by section 503(b) of the federal food, drug and
cosmetic act and under which definition its label is required to bear the statement "Rx only".
4. "Solid dosage form" means capsules or tablets intended for oral use.
32-1976. Dispensing replacement soft contact lenses; prescription

A. A prescription order for replacement soft contact lenses may be dispensed under the following
conditions:
1. The prescription order shall be in the form required by this chapter and shall include the name
of the prescribing physician or optometrist.
2. The prescription order contains the date of issuance.
3. The prescription order for contact lenses includes the lens brand name, type, tint and all other
specifications necessary to accurately dispense the prescription.
B. The prescription shall be dispensed with the exact lenses prescribed and no substitutions shall
be made. The expiration date of the prescription shall be the earlier of the expiration date
provided by the prescribing physician or optometrist or one year after the date of issuance. A
refill of a prescription that is within sixty days of its expiration date shall be filled with no more
than the sufficient quantity of replacement soft contact lenses needed through the expiration date.
C. The prescription shall be dispensed with a written notice containing the following wording or
its substantial equivalent:
Warning: If you are having any unexplained eye discomfort, watering, vision change or redness,
remove your lenses immediately and consult your eye care practitioner before wearing your
lenses again.
D. Any advertisement by a pharmacy or pharmacist for replacement soft contact lenses shall
include all charges associated with the purchase of replacement soft contact lenses from the
pharmacy or pharmacist.
32-1977. Sale of methamphetamine precursors; electronic sales tracking system; violation;
classification; state preemption
A. A retailer shall not sell to the same person, and a person shall not purchase, products
containing more than three and six-tenths grams per day or more than nine grams per thirty-day
period of ephedrine or pseudoephedrine base, or their salts, isomers or salts of isomers. These
limits apply to the total amount of base ephedrine and pseudoephedrine contained in the products
and not to the overall weight of the products.
B. The retailer must keep nonprescription products containing pseudoephedrine or ephedrine
behind the counter or in a locked case where a customer does not have direct access.

C. The retailer shall require a person purchasing a nonprescription product that contains
pseudoephedrine or ephedrine to present valid government issued photo identification at the
point of sale. The retailer shall record all of the following:
1. The name and address of the purchaser.
2. The name and quantity of product purchased.
3. The date and time of purchase.
4. Purchaser identification type and number.
D. Beginning January 1, 2013, before completing a sale pursuant to this section, a retailer must
use an electronic sales tracking system and electronically submit the required information to the
national precursor log exchange administered by the national association of drug diversion
investigators if the system is available to retailers without a charge for access. For the purposes
of this subsection, "available to retailers without a charge for access":
1. Includes:
(a) Access to the web-based electronic sales tracking software, including inputting and retrieving
data free of charge.
(b) Training free of charge.
(c) Technical support to integrate to point of sale vendors without a charge, if necessary.
2. Does not include:
(a) Costs relating to required internet access.
(b) Optional hardware that a pharmacy may choose to purchase for workflow purposes.
(c) Other equipment.
E. If a retailer that sells a nonprescription product containing pseudoephedrine or ephedrine
experiences mechanical or electronic failure of the electronic sales tracking system and is unable
to comply with the electronic sales tracking requirements of this section, the retailer must
maintain a written log or an alternative electronic recordkeeping mechanism until the retailer is
able to comply with the electronic sales tracking system requirements. A retailer that does not
have internet access to the electronic sales tracking system is compliant with the requirements of
this section if the retailer maintains a written log or an alternative electronic recordkeeping
mechanism.
F. The national association of drug diversion investigators shall forward state transaction records
in the national precursor log exchange to the board of pharmacy each week and provide real-time
access to the national precursor log exchange information through the national precursor log
exchange online portal to law enforcement in this state as authorized by the board of pharmacy.
G. The system prescribed in this section must be capable of generating a stop sale alert
notification that completion of the sale would result in the retailer or purchaser violating the
quantity limits prescribed in this section. The retailer may not complete the sale if the system
generates a stop sale alert. The electronic sales tracking system prescribed in this section must
contain an override function that may be used by dispensers of ephedrine or pseudoephedrine

who have a reasonable fear of imminent bodily harm if they do not complete a sale. The system
must log each instance that a retailer uses the override function.
H. A person who violates this section is guilty of a class 3 misdemeanor, punishable by fine
only.
I. This section does not apply to a person who obtains the product pursuant to a valid prescription
order.
J. The reporting of sales of ephedrine or pseudoephedrine products is of statewide concern. The
regulation of sales pursuant to this section is not subject to further regulation by a county, city,
town or other political subdivision of this state.
32-1978. Sale of dextromethorphan; age requirement; exception; violation; civil penalty;
definitions
A. It is prohibited for:
1. Any commercial entity to knowingly or wilfully sell or trade a finished drug product
containing any quantity of dextromethorphan to a person who is under eighteen years of age.
2. Any person who is under eighteen years of age to purchase a finished drug product containing
any quantity of dextromethorphan.
3. Any person to possess, receive or distribute unfinished dextromethorphan, unless the person is
registered pursuant to the federal food, drug, and cosmetic act or is appropriately licensed with
the board.
B. A person making a retail sale of a finished drug product containing any quantity of
dextromethorphan must require and obtain proof of age from the purchaser before completing
the sale, unless the person making the sale reasonably presumes the purchaser to be at least
twenty-five years of age based on the purchaser's outward appearance.
C. Subsection A of this section does not apply to common carriers that possess, receive or
distribute unfinished dextromethorphan for purposes of distributing such unfinished
dextromethorphan between persons that are registered under section 510 of the federal food,
drug, and cosmetic act or that are appropriately licensed with the board.
D. This section does not impose any compliance requirement on a retail entity other than
manually obtaining and verifying proof of age as a condition of sale, including placement of
products in a specific place within a store, other restrictions on a consumer's direct access to
finished drug products or the maintenance of transaction records.
E. A person who sells or trades a finished drug product containing any quantity of
dextromethorphan to a person who is under eighteen years of age shall receive a warning for a
first offense and shall pay a civil penalty of fifty dollars for a second offense, unless the person
provides documentation that there is an employee training program in place.
F. This section does not apply to a medication containing dextromethorphan that is sold pursuant
to a valid prescription.
G. For the purposes of this section:

1. "Common carrier" means any person that holds itself out to the general public as a provider
for hire of the transportation of merchandise, whether or not the person actually operates the
vehicle by which the transportation is provided within, to or from the United States.
2. "Finished drug product" means a drug that is legally marketed under the federal food, drug,
and cosmetic act and that is in finished dosage form.
3. "Unfinished dextromethorphan" means dextromethorphan in any form, compound, mixture or
preparation that is not a finished drug product.
32-1979. Pharmacists; dispensing opioid antagonists; board protocols; immunity

A. A pharmacist may dispense, pursuant to a standing order issued pursuant to section 36-2266
and according to protocols adopted by the board, naloxone hydrochloride or any other opioid
antagonist that is approved by the United States food and drug administration for use according
to the protocols specified by board rule to a person who is at risk of experiencing an
opioid-related overdose or to a family member or community member who is in a position to
assist that person.
B. A pharmacist who dispenses naloxone hydrochloride or any other opioid antagonist pursuant
to subsection A of this section shall:
1. Document the dispensing consistent with board rules.
2. Instruct the individual to whom the opioid antagonist is dispensed to summon emergency
services as soon as practicable after administering the opioid antagonist.
C. This section does not affect the authority of a pharmacist to fill or refill a prescription for
naloxone hydrochloride or any other opioid antagonist that is approved by the United States food
and drug administration.
D. A pharmacist who dispenses an opioid antagonist pursuant to this section is immune from
professional liability and criminal prosecution for any decision made, act or omission or injury
that results from that act if the pharmacist acts with reasonable care and in good faith, except in
cases of wanton or wilful neglect.
32-1979.01. Emergency refills; requirements; definitions

A. A pharmacist who is licensed pursuant to this chapter may dispense a onetime emergency
refill for each prescription of a noncontrolled medication used to treat an ongoing medical
condition if all the following conditions are met:
1. The pharmacy at which the pharmacist works has a record of the prescription of the
medication in the name of the patient who is requesting it, but the prescription does not provide
for an additional refill or has expired.
2. The refill is an extension of a consistent medication therapy without any change in dosage or
frequency for at least twelve months as demonstrated by records maintained by the pharmacy.
3. In the exercise of the pharmacist's professional judgment:
(a) The medication is prescribed for continuous and uninterrupted use.
(b) Failure to dispense the medication to the patient could result in undesirable health
consequences.

4. The pharmacist complies with all rules adopted by the board.
5. The pharmacist makes every reasonable effort to contact the prescriber to obtain authorization
for a refill before dispensing the emergency refill.
6. The pharmacist informs the patient that the prescription was refilled pursuant to a onetime
annual allowance and the patient must contact the prescriber to obtain additional refill
authorizations.
7. The pharmacist notifies the prescriber within forty-eight hours after dispensing any emergency
refill.
B. The amount of the medication dispensed pursuant to this section may not exceed:
1. A thirty-day supply for medications that are prepackaged in a form that prohibits the
pharmacist from dispensing a lesser supply.
2. A seven-day supply for all other medications.
C. A pharmacist may dispense an additional seven-day supply of a medication dispensed
pursuant to subsection B, paragraph 2 of this section if all of the following conditions are met:
1. The pharmacist makes every reasonable effort to contact the prescriber following the initial
emergency refill and has received no response.
2. The pharmacist complies with all requirements specified in subsection A of this section.
3. The total amount of medication dispensed pursuant to this section does not exceed a
fourteen-day supply, except as provided in subsection B, paragraph 1 of this section.
D. The pharmacy shall maintain a record of any emergency refill dispensed for at least one year.
The record shall include all of the following:
1. The patient's name and address.
2. The original prescription number.
3. The amount of medication dispensed.
4. The dispensing pharmacist's explanation of why, in the pharmacist's professional judgment,
the emergency refill was necessary pursuant to subsection A of this section.
E. A pharmacist may not dispense an emergency refill if the original prescription included the
direction "do not emergency refill".
F. The prescriber of the original prescription does not incur any liability as the result of an
emergency refill provided pursuant to this section.
G. The board shall consult with other medical professional licensing boards, as necessary, when
adopting rules pursuant to this section.
H. A pharmacist who does not comply with this section is subject to disciplinary action by the
board.
I. For the purposes of this section:

1. "Every reasonable effort" means multiple attempts to contact the prescriber or the prescriber's
support staff through multiple means, if available, except in cases when the emergency refill
request is received after hours and the pharmacy has confirmed that the prescriber is unavailable.
2. "Prescriber" means the duly authorized medical professional who initiated the original
prescription order for which the emergency refill is dispensed.
32-1979.02. Oral fluoride varnish; prescription and administration authority; requirements

A. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this
section may prescribe and administer oral fluoride varnish pursuant to rules adopted by the
board.
B. A pharmacist who wishes to administer oral fluoride varnish pursuant to this section shall
successfully complete a course of training accredited by the accreditation council for pharmacy
education on the use of a caries risk assessment and oral fluoride varnish application, or other
board-approved training that complies with American dental association guidelines.
C. A pharmacist who administers oral fluoride varnish pursuant to this section shall do all of the
following:
1. Perform a caries risk assessment with each patient and make any necessary referrals to a
dentist or physician for moderate or high-risk patients within five business days.
2. Provide each patient with a fluoride record card to be shared with other providers to track
fluoride treatments.
3. Inform each patient that fluoride varnish is not sufficient dental care and encourage each
patient to see a dentist on a regular basis.
4. Make and keep records for at least one year following the administration of oral fluoride
varnish.
D. A pharmacist may not give or receive, either directly or indirectly, a payment, kickback,
rebate, bonus or other remuneration for a referral to a dentist or physician pursuant to subsection
C of this section.
32-1979.03. Tobacco cessation drug therapies; prescription authority; requirements; definition

A. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this
section may prescribe and dispense tobacco cessation drug therapies to a qualified patient
pursuant to rules adopted by the board. Prescriptive authority is limited to nicotine-replacement
tobacco cessation drug therapies, including prescription and nonprescription therapies.
B. A pharmacist who wishes to prescribe and dispense tobacco cessation drug therapies pursuant
to this section shall successfully complete a course of training accredited by the accreditation
council for pharmacy education in the subject area of tobacco cessation and successfully
complete two hours of accreditation council for pharmacy education accredited tobacco cessation
continuing education programs on license renewal. The course of training shall include all of the
following:
1. Epidemiology and health consequences of tobacco-containing products.
2. Biological, psychological and sociocultural components of tobacco dependence.

3. Assessment of a patient's willingness to quit.
4. Development of a quit plan.
5. Relapse prevention strategies.
6. Approved medications used for nicotine addiction and the effectiveness of current drug
therapies for smoking cessation.
7. Nonpharmacological and behavioral interventions.
C. A pharmacist who prescribes and dispenses prescription nicotine-replacement tobacco
cessation drug therapies pursuant to this section shall:
1. Notify the qualified patient's designated primary care provider within seventy-two hours after
the medication is prescribed.
2. Keep records that include the qualified patient's initial assessment information, the education
provided and the medication plan, and any drug therapies prescribed. The records shall be made
available to the qualified patient's designated primary care provider on request.
D. This section does not apply to pharmacists who are either:
1. Filling or refilling prescriptions for tobacco cessation products written by another provider.
2. Recommending nonprescription tobacco cessation therapies to a patient without a prescription.
E. For the purposes of this section, "qualified patient" means a patient who:
1. Is at least eighteen years of age.
2. Is enrolled in a structured tobacco cessation program consisting of an initial evaluation and
appropriate follow-up visits with the pharmacist or primary care provider if prescribing a
prescription nicotine replacement.
3. Has been educated on symptoms of nicotine toxicity and when to seek medical treatment.
32-1981. Definitions

In this article, unless the context otherwise requires:
1. "Chain pharmacy warehouse" means a physical location for prescription-only drugs that acts
as a central warehouse and that performs intracompany sales or transfers of the prescription-only
drugs to a group of pharmacies that are under common ownership or control. A chain pharmacy
warehouse is not limited to the distribution of prescription-only drugs under this article.
2. "Company under common ownership" has the same meaning as affiliated group as defined in
26 United States Code section 1504.
3. "Intracompany transaction" means any sale, transfer or trade between a division, subsidiary,
parent or affiliated or related company under the common ownership of a person.
4. "Normal distribution channel" means the chain of custody for a prescription-only drug that
begins with the delivery of the drug by a manufacturer to a wholesale distributor who then
delivers the drug to a pharmacy or a practitioner for final receipt by a patient. Normal
distribution channel includes the receipt of a prescription-only drug by a common carrier or other

delivery service that delivers the drug at the direction of a manufacturer, full service wholesale
permittee or pharmacy and that does not purchase, sell, trade or take title to any prescription-only
drug.
5. "Wholesale distribution" means distribution of a drug to a person other than a consumer or
patient. Wholesale distribution does not include:
(a) Any transaction or transfer between any division, subsidiary, parent or affiliated or related
company under common ownership and control of a corporate entity.
(b) Selling, purchasing, distributing, transferring or trading a drug or offering to sell, purchase,
distribute, transfer or trade a drug for emergency medical reasons. For the purposes of this
subdivision, "emergency medical reasons" includes transferring a prescription drug by a
community pharmacy or hospital pharmacy to another community pharmacy or hospital
pharmacy to alleviate a temporary shortage.
(c) Drug returns if conducted by a hospital, health care entity, retail pharmacy or charitable
institution in accordance with 21 Code of Federal Regulations section 203.23.
(d) The sale of prescription drugs by a pharmacy, not to exceed five percent of the pharmacy's
gross sales, to practitioners for office use.
(e) Dispensing by a retail pharmacy of prescription drugs to a patient or patient's agent pursuant
to the lawful order of a practitioner.
(f) Distributing a drug sample by a manufacturer's representative.
(g) Selling, purchasing or trading blood or blood components intended for transfusion.
32-1982. Full service wholesale permittees; bonds; designated representatives; application
A. A full service wholesale permittee that engages in the wholesale distribution of
prescription-only drugs into, within or from this state must maintain a bond and have a
designated representative.
B. The designated representative of a full service wholesale permittee must:
1. Be at least twenty-one years of age.
2. Have been employed full time for at least three years in a pharmacy or with a full service
wholesale permittee in a capacity related to the dispensing and distribution of, and record
keeping relating to, prescription-only drugs.
3. Be employed by the full service wholesale permittee in a managerial level position.
4. Be actively involved in the daily operation of the wholesale distribution of prescription-only
drugs.
5. Be physically present at the full service wholesale permittee facility during regular business
hours unless the absence of the designated representative is authorized.
6. Serve as a designated representative for only one full service wholesale permittee.
7. Not have any criminal convictions under any federal, state or local laws relating to wholesale
or retail prescription-only drug distribution or distribution of controlled substances.

C. The board may require the applicant's designated representative to submit a full set of
fingerprints to the board. The board shall submit the fingerprints to the department of public
safety for the purpose of obtaining a state and federal criminal records check pursuant to section
41-1750 and Public Law 92-544. The department of public safety may exchange the fingerprint
data with the federal bureau of investigation. The board may charge each applicant a fee
determined by the department of public safety. The board shall forward this fee to the
department of public safety.
D. The board shall require every full service wholesale permittee that is applying for an initial
permit or renewal of a permit to submit a bond of at least one hundred thousand dollars or other
equivalent means of security acceptable to the board. The board may use this bond to secure
payment of any fines or penalties that are imposed by the board and any fees or costs that are
incurred by the board regarding the permit authorized by law and that the permittee fails to pay
within thirty days after the fine, penalty or cost becomes final. The bond must cover all permits
held by the permittee in this state.
E. The board may waive the bond requirement if the full service wholesale permittee has
previously obtained a comparable surety bond or other equivalent means of security for the
purpose of licensure in another state where the full service wholesale permittee possesses a valid
license in good standing.
F. For the purposes of this article, a full service wholesale permittee does not include a hospital,
chain pharmacy warehouse or third party logistics provider.
32-1983. Restrictions on transactions

A. A full service wholesale permittee may accept prescription-only drug returns or exchanges
from a pharmacy or chain pharmacy warehouse pursuant to the terms of an agreement between
the full service wholesale permittee and the pharmacy or chain pharmacy warehouse. The full
service wholesale permittee shall not accept as returns or exchanges from the pharmacy or chain
pharmacy warehouse:
1. Adulterated or counterfeited prescription-only drugs.
2. An amount or quantity of a prescription-only drug that exceeds the amount or quantity that the
full service wholesale permittee or another full service wholesale permittee under common
ownership sold to the pharmacy or chain pharmacy warehouse.
B. A full service wholesale permittee may furnish prescription-only drugs only to a pharmacy or
medical practitioner. The full service wholesale permittee must first verify that person holds a
valid license or permit.
C. The full service wholesale permittee must deliver prescription-only drugs only to the premises
listed on the license or permit. A full service wholesale permittee may furnish prescription-only
drugs to an authorized person or agent of that premises if:
1. The full service wholesale permittee properly establishes the person's identity and authority.
2. Delivery to an authorized person or agent is used only to meet the immediate needs of a
particular patient of the authorized person.
D. A full service wholesale permittee may furnish prescription-only drugs to a pharmacy
receiving area if a pharmacist or authorized receiving personnel sign, at the time of delivery, a

receipt showing the type and quantity of the prescription-only drug received. Any discrepancy
between receipt and the type and quantity of the prescription-only drug actually received must be
reported to the full service wholesale permittee by the next business day after the delivery to the
pharmacy receiving area.
E. A full service wholesale permittee shall not accept payment for or allow the use of a person or
entity's credit to establish an account for the purchase of prescription-only drugs from any person
other than the owner of record, the chief executive officer or the chief financial officer listed on
the license or permit of a person or entity legally authorized to receive prescription-only drugs.
Any account established for the purchase of prescription-only drugs must bear the name of the
licensee or permittee.
32-1985. Injunctive relief

The board, through the appropriate county attorney or the office of the attorney general, may
apply for injunctive relief in any court of competent jurisdiction or enjoin any person from
committing any act in violation of this article. Injunctive proceedings are in addition to all
penalties and other remedies prescribed in this chapter.
32-1991. Enforcement of chapter

The state board of pharmacy, the division of narcotics enforcement and criminal intelligence
within the department of public safety, all officers exercising police powers, and county
attorneys shall enforce the provisions of this chapter, unless such enforcement is otherwise
specifically delegated, and they shall cooperate with all officers and agencies charged with
enforcement of laws of other states and the United States pertaining to the subject matter of this
chapter.
32-1992. Provisions of marijuana, prescription-only drugs, narcotics, dangerous drugs or
controlled substances laws not invalidated by this chapter; medicated feed not included
A. Nothing in this chapter shall be construed to relieve any person from any requirement
prescribed by or under authority of law with respect to marijuana, prescription-only drugs,
narcotics, dangerous drugs or controlled substances as defined in the applicable federal and state
laws relating to these drugs or substances.
B. Nothing in this chapter shall be interpreted to include medicated feed for veterinary use.
32-1993. Authorization to seize certain drugs, counterfeit drugs and equipment; disposition of
seized equipment
A. The following may be seized by the division of narcotics enforcement and criminal
intelligence within the department of public safety and its designated agents and all officers
exercising police powers when they have reasonable grounds to believe it is:
1. A drug that is a counterfeit.
2. A container of such counterfeit drug.
3. Equipment used in manufacturing, compounding, or processing a drug with respect to which
drug a prohibited act within the meaning of section 32-1965 has occurred.

4. Any punch, die, plate, stone, labeling, container or other thing used or designed for use in
making a counterfeit drug.
5. Any conveyance being used to transport, carry or hold a counterfeit drug in violation of
section 32-1965, paragraph 4.
B. When any article, equipment, conveyance, or other thing is seized pursuant to this chapter the
peace officer shall, within five days thereafter, cause to be filed in the proper court in whose
jurisdiction the merchandise is seized or detained a complaint for condemnation of such
merchandise as provided in this chapter.
C. Any person, firm, or corporation having an interest in the alleged article, equipment, or other
thing proceeded against, or any person, firm or corporation against whom a civil or criminal
liability would exist if the merchandise is in violation of section 32-1965, paragraph 4 may,
within twenty days following the seizure, serve and file an answer or responsive pleading to the
complaint which shall allege the interest or liability of the party filing it.
D. Any article, equipment, conveyance or other thing condemned under this section shall, after
entry of the decree, be disposed of by destruction or sale as the court may direct and the proceeds
thereof, if sold, less the legal costs and other charges shall be deposited, pursuant to sections
35-146 and 35-147, with the state treasurer.
32-1994. Authorization to embargo adulterated or misbranded drugs or devices; condemnation;
destruction; costs
A. When the board or its authorized agent finds or has probable cause to believe that any drug,
device, poison, or hazardous substance is adulterated, or so misbranded as to be dangerous or
fraudulent, within the meaning of this chapter, he shall affix to such article an appropriate
marking, giving notice that such article is, or is suspected of being, adulterated or misbranded
and has been detained or embargoed, and warning all persons it is unlawful to remove or dispose
of such article by sale or otherwise until permission for removal or disposal is given by the board
or the court.
B. When an article detained or embargoed under subsection A of this section has been found by
the board to be adulterated or misbranded, it shall petition the court in whose jurisdiction the
article is detained or embargoed for condemnation of such article, or if feasible, the board may
permit the article to be brought into compliance with this chapter.
C. If the court finds that a detained or embargoed article is adulterated or misbranded, and it is
not feasible to bring it into compliance with this chapter, such article shall be destroyed at the
expense of the claimant who shall also pay all court costs, fees, storage and other proper
expenses.
32-1995. Injunctions; restraining orders

In addition to other remedies provided, the board may apply to the proper court for, and such
court shall have jurisdiction upon hearing and for cause shown, to grant a temporary restraining
order, or a temporary or permanent injunction restraining any person from violating any
provision of this chapter.
32-1996. Violations; classification; civil penalty

A. Except as provided in this section, a person who violates this chapter:
1. Without the intent to defraud or mislead is guilty of a class 2 misdemeanor.
2. With the intent to defraud or mislead is guilty of a class 5 felony.
B. A person who violates section 32-1965, paragraph 4 or article 3.1 of this chapter is guilty of a
class 2 felony.
C. Any person who secures a license or permit for that person or for another person by
knowingly making a false representation, who fraudulently claims to be licensed as a pharmacist
or pharmacy intern within the meaning of this chapter or who knowingly engages in the practice
of pharmacy without a license is guilty of a class 2 misdemeanor.
D. A person who secures a license as a pharmacy technician or a pharmacy technician trainee for
that person or for another person by knowingly making a false representation, who fraudulently
claims to be licensed as a pharmacy technician or a pharmacy technician trainee or who
knowingly performs the duties of a pharmacy technician or a pharmacy technician trainee
without a license is guilty of a class 2 misdemeanor.
E. A person who dispenses a human growth hormone in violation of this chapter is guilty of a
class 6 felony.
F. A court convicting any person for a violation of this chapter shall, immediately after the date
of conviction, send a complete copy of the record of the conviction, including the person's name
and offense committed, to the executive director of the board.
G. A person who violates section 32-1978 shall be issued a civil penalty only as set forth in that
section.
32-1997. Misbranding; promotion of off-label use; definitions

A. Notwithstanding any other law, a pharmaceutical manufacturer or its representative may
engage in truthful promotion of an off-label use of a drug, biological product or device.
B. This section does not require a health care insurer, other third-party payor or other health plan
sponsor to provide coverage for the cost of any off-label use of a drug, biological product or
device as a treatment.
C. Notwithstanding any other law, an official, employee or agent of this state may not enforce or
apply section 32-1967 against or otherwise prosecute a pharmaceutical manufacturer or its
representative for engaging in truthful promotion of an off-label use of a drug, biological product
or device.
D. Notwithstanding any other law, the Arizona state board of pharmacy, the Arizona medical
board, the Arizona board of osteopathic examiners in medicine and surgery and the department
of health services may not revoke, fail to renew or take any other action against the license of a
pharmaceutical manufacturer or its representative, a health care institution or a physician solely
for engaging in truthful promotion of an off-label use of a drug, biological product or device.
E. For the purposes of this section:
1. "Biological product" has the same meaning prescribed in 42 United States Code section 262.

2. "Misbranding" has the same meaning described in section 32-1967 or 21 United States Code
section 352.
3. "Off-label use" means the use of a United States food and drug administration-approved drug,
biological product or device in a manner other than the use approved by the United States food
and drug administration.
4. "Truthful promotion" means the sharing of information that is not misleading, not contrary to
fact, and consistent with generally accepted scientific principles, between pharmaceutical
manufacturers and licensed professionals who can prescribe medication within the provider's
scope of practice.
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and Certification of Radiologic Technologists and Radiologist Assistants; Article
4, Scope of Practice
______________________________________________________________________________
COMMENTS ON THE FIVE-YEAR REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The purpose of the Arizona Department of Health Services (Department) is to “protect
the physical and mental health of the people of this state and to promote the highest standards for
licensed health care institutions, emergency services and care facilities for adults and children.”
Laws 2010, Ch. 8, § 3.
This five-year review report covers twenty rules in A.A.C. Title 12, Chapter 2, Article 1,
General Provisions; Article 2, Schools and Training Approvals and Requirements of Radiologic
Technology; Article 3, Application and Certification of Radiologic Technologists and
Radiologist Assistants; and Article 4, Scope of Practice. The rules being reviewed in this
five-year review cover requirements for applicants seeking approval to establish schools,
requirements for applicants seeking certification, and parameters of practice for certified
individuals.
2015.

The previous proposed course of action was completed in a rulemaking effective June 6,

The Department is not reviewing R12-2-103, R12-2-205, or R12-2-404 and is allowing
those rules to expire.

Proposed Action
The Department indicates that it intends to file a Notice of Proposed Expedited
Rulemaking to address issues with the rules within 180 days of Council approval. The
Department plans to make many changes relating to grammar, formatting, and consistency. In
addition, the Department plans to:
● R12-2-101: Remove unnecessary definitions; revise definitions of “radiograph” and
“radiography.”
● R12-2-102: Specify where the list of approved certificate granting bodies is maintained
and how an individual can reference the list.
● R12-2-104: Clarify what processing of “permits” means. Decrease the time period for an
applicant to respond to a notice.
● R12-2-201: Clarify the difference between a “radiological technology school” and a
“radiation therapy school.” List the elements of an application rather than citing to
statute. Specify where the list of approved schools is maintained and how an individual
can reference that list in subsection (C). Update subsections (D) and (E) so that the listed
requirements are not in the same section as requirements for schools.
● R12-2-202: Allow an individual to receive training at an out-of-state school with
comparable curriculum. List what a physician or other health professional teaches
separately from what a radiologic physicist or radiologist teaches in subsection (D)(2)(b).
Increase the passing score required for an examination. Update subsections (G) and (H)
so that the listed requirements are not in the same section as requirements for schools.
● R12-2-203: Describe qualifications for an instructor in subsection (A)(1). List the
requirements in a “Limited Bone Density examination” and a “Board-approved Podiatry
Radiology course.” Define or describe the terms “Board-approved didactic course” and
“image” and specify the number of hours of clinical training required in subsection (B).
● R12-2-204: List the specified requirements into separate subsections within subsection
(A)(1). Define or describe the term “contact hour” in subsection (A)(2). Specify where
the list of approved schools is maintained and how an individual can reference the list in
subsection (C). Update subsections (C) and (D) so that the listed requirements are not in
the same section as requirements for schools.
● R12-2-206: Clarify what a Mammography Training Approval Form is and if it is needed.
Allow a mammography technologist applicant to be able to use a completed course of
instruction from an accredited school in another state.
● R12-2-301: Specify what educational information is required in subsection (2)(j).
● R12-2-302: List the requirements in the cited statutes or separately list the statutes
relevant to each category of technologist. Specify which “Article 2” is meant in
subsection (A). Provide more information about a “school prescribed refresher tutorial
course” in subsection (C).
● R12-2-303: Remove cross-references to statutes or revise the rule to state “as allowed
by…”
● R12-2-304: List an application’s required elements. Clarify that a certificate holder “may
renew” after a certificate expires if a penalty late fee and the applicable renewal fee is

paid in subsection (C). State that an individual with an expired certificate must “reapply”
through an initial application in subsection (F).
● R12-2-305: Describe what needs to be posted at the secondary place of employment.
1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Department has authority to “make and amend rules necessary for the proper
administration and enforcement of the laws relating to the public health.” A.R.S. § 36-136(G).
Additionally, the Department may “adopt rules as needed to carry out the purposes of this
chapter,” including “minimum standards of training and experience for persons to be certified”
and “procedures for examining applicants for certification.” A.R.S. § 32-2803. The Department
has specific statutory authority to charge fees to applicants seeking certification. A.R.S. §§
32-2812, 32-2816(B). The Department cites to specific authority for the remaining rules.
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Department has determined that the economic impact of Chapter 2 does not differ
significantly from what was determined by the original economic impact statement. The
Department indicates that the rules could be significantly improved with numerous
nonsubstantive changes.
The stakeholders include the Department, radiologic technologists, nuclear medicine
technologists, bone densitometry technologists, mammography technologists, computed
tomography technologists, and schools providing training in radiation technology.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and cost to those who are regulated?

The Department has identified numerous nonsubstantive deficiencies with the rules as
currently written. The Department intends to complete a rulemaking to rectify these deficiencies.
The Department indicates that once a comprehensive rulemaking is completed, the rules will
impose the least burden and costs on those regulated.
4.

Has the agency received any written criticisms of the rules over the last five years?

No. The Department indicates that it has not received any written criticisms of the rules
within the last five years.
5.

Has the agency analyzed the rules clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Department indicates that the majority of the rules are not completely clear,
concise, understandable, effective, or consistent with other rules and statutes. The Department
plans to address these issues in its expedited rulemaking.

6.

Has the agency analyzed the current enforcement status of the rules?

Yes. The Department indicates that many of the rules are not enforced as written, but are
enforced consistent with A.R.S. Title 30, Chapter 4 and A.R.S. Title 32, Chapter 28. The
Department plans to address these enforcement issues in its expedited rulemaking.
7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements?

No. The Department indicates that the R12-2-206 and R12-2-401, which describe
training requirements for mammographic technologists, are not more stringent than 21 CFR
900.12, which relate to quality standards applicable to all personnel involved in mammography.
There are no corresponding federal laws applicable to the remaining rules in this report.
8.

For rules adopted after July 29, 2010, does the rules require a permit or licenses
and, if so, does the agency comply with A.R.S. § 41-1037?

Yes. The Department requires certifications for radiologic technologists and radiologist
assistants. The Department indicates that these certifications are general permits.
9.

Conclusion

The Department plans to file a Notice of Proposed Expedited Rulemaking to the Council
within 180 days of approval of the five-year review report. The report meets the requirements of
A.R.S. § 41-1056 and R1-6-301. Council staff recommends approval.

Arizona Department of Health Services
Five-Year-Review Report
Title 12. Natural Resources
Chapter 2. Radiation Regulatory Agency – Medical Radiological Technology Board of Examiners
September 2018
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. §§ 32-2803 and 36-136(G)
Specific Statutory Authority: A.R.S. §§ 32-2803, 32-2813, 32-2821, and 32-2824
In addition, the following rules have additional specific statutory authority:
Rule
Article 2
R12-2-203
R12-2-204
R12-2-206
R12-2-207
R12-2-208
Article 3
R12-2-304
R12-2-401
R12-2-406

2.

Statutory Authority
A.R.S. § 32-2804
A.R.S. § 32-2815
A.R.S. § 32-2815
A.R.S. § 32-2841
A.R.S. § 32-2841
A.R.S. § 32-2819
A.R.S. §§ 32-2811, 32-2812, 32-2814, and 32-2815
A.R.S. § 32-2816
A.R.S. § 32-2841
A.R.S. § 32-2819

The objective of each rule:
The purposes of the rules are to establish:
a.

Requirements related to the approval of schools providing training in radiation technology, and

b.

A process and requirements for the certification of individuals applying radiation to human beings for
diagnostic or therapeutic purposes.
Rule

R12-2-101
R12-2-102
R12-2-104

R12-2-201

Objective
To define terms used in the Chapter so that a reader can consistently interpret requirements.
To specify that the Department maintains a list of approved certificate granting bodies in all
fields and specialties of Radiologic Technology.
To specify the licensing time-frames for certification or a permit or for approval of a school
providing training in radiation technology.
To specify the process for an applicant seeking approval for a proposed radiologic technology
school or radiation therapy school.
To specify requirements for an applicant for certification in radiologic technology or radiation
therapy technology and for renewal of certification.
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R12-2-202

R12-2-203

R12-2-204
R12-2-206
R12-2-207
R12-2-208
R12-2-301
R12-2-302
R12-2-303
R12-2-304
R12-2-305

R12-2-401
R12-2-402

R12-2-403
R12-2-405
R12-2-406
3.

To specify the requirements for a school of practical radiologic technology.
To specify requirements for an applicant for certification in practical radiologic technology and
for renewal of certification.
To specify the requirements for certification as a practical technologist in bone densitometry
and for renewal of certification.
To specify the requirements for certification as a practical technologist in podiatry and for
renewal of certification.
To specify the process for an applicant seeking approval for a proposed school of nuclear
medicine technology.
To specify requirements for an applicant for certification as a nuclear medicine technologist
and for renewal of certification.
To establish the qualifications and requirements for a mammography technologist.
To establish the qualifications and requirements for a computed tomography technologist.
To establish the qualifications and requirements for a radiologist assistant.
To establish requirements for an application for certification.
To specify criteria for the issuance of a certificate.
To specify fees for certification or renewal of certification.
To establish requirements for renewal of certification.
To require the display of a certificate at a place of employment, with the original at the primary
place of employment and, if applicable, a copy of the certificate at the secondary place of
employment.
To specify when a replacement certificate may be issued.
To specify the parameters of practice for radiologic technologists, mammography
technologists, and radiation therapy technologists.
To specify the parameters of practice for practical technologists in radiology, practical
technologists in podiatry, practical technologists in bone densitometry, and unlimited practical
technologists in radiology.
To specify the parameters of practice for nuclear medicine technologists.
To specify the parameters of practice for computed tomography technologists.
To specify the parameters of practice for radiologist assistants.

Are the rules effective in achieving their objectives?

Yes ___

No _X_

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule

All Articles

R12-2-104

Explanation
Besides the specific issues identified in paragraphs 4, 5, and 6, the rules are outdated,
formatted in a manner that is difficult to understand, and should be revised/restructured in
their entirety to be more understandable. The rules also do not contain the process for
requesting/issuing a temporary certificate or special permit under A.R.S. § 32-2814 or a
student mammography permit, preceptorship, or temporary certificate to a person who is in
training under A.R.S. § 32-2841. The rules would also be more effective if they contained
some criteria for what types of continuing education topics are applicable for meeting
continuing education requirements for the different types of certified individuals.
The rule would be more effective if the 90-day time period for an applicant to respond to a
notice were decreased.
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R12-2-202

R12-2-203

R12-2-206
R12-2-207

R12-2-301

R12-2-304

R12-2-305

4.

The rule would be more effective if it did not limit schools to those in Arizona, but allowed
an individual to receive training at a school with a comparable curriculum in another state.
The rule would be improved and the training more relevant if the curriculum required in
the rule reflected the current state of the industry, for example including training about
HIPAA rather than “professional secrecy.” The rule would also be more effective if it
contained a process for approving an individual’s eligibility to take the Board-approved
examination specified in subsection (G) and increased the passing score from 67% to
protect the health and safety of patients.
The rule would be more effective and less burdensome if a requirement for an attestation
from the supervising podiatrist that the images independently taken by the applicant are
sufficient were substituted for the requirement in subsection (B)(1) for providing images
for review.
The rule would be more effective and less burdensome if the requirement in subsection (B)
that the facility in which an applicant completed a course of instruction must be “registered
in this state” were removed to allow for an accredited school in another state to be used.
The rule may be more effective and if subsection (C) included the ability of an applicant to
pass an examination approved by the Board/Department.
The rule would be just as effective and less burdensome if the requirements that an
application be notarized and include a passport photograph were removed. If an applicant
submits a current copy of one of the “wallet cards,” specified in subsection (2)(a), or other
documentation of current certification by a national certifying organization, since some of
these organizations no longer issue such cards, the requirement for submitting a copy of a
“degree, diploma, or certificate from an approved radiologic or practical radiologic
technology school” in subsection (2)(c) is unnecessary since the training for which the
documentation is proof of completion is a prerequisite for obtaining a “wallet
card”/certification from the national certifying organization.
The rule would be more effective if the process for requesting inactive status were
clarified. The rule would also be more effective if it included a process for renewing
inactive status; however, authority for renewing inactive status or having the certification
lapse after a certain time is not now in statute.
The rule would be just as effective and less burdensome if the requirement in subsection
(B)(2) for a statement describing the circumstances of a lost or destroyed certificate were
removed.

R12-2-401,
R12-2-402,
R12-2-403,
R12-2-405, and
R12-2-406

Subsections (A), (B), and (C) in R12-2-401, subsection (D) in R12-2-402, R12-2-403,
R12-2-405, and R12-2-406 would be more effective if the incorporations by reference in
the rules were updated to current versions of the standards.

R12-2-403

The rule would be more effective if American Society of Radiologic Technologists
(ASRT) standards, as incorporated in the other Sections, were added to or replaced the
Society of Nuclear Medicine and Molecular Imaging standards currently in the rule.

Are the rules consistent with other rules and statutes?

Yes __

No _X_

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that are
not consistent with the rule.
Rule

Explanation
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Articles 1, 2, and 3,
except R12-2-303
R12-2-101
R12-2-202
R12-2-202,
R12-2-401, and
R12-2-403
R12-2-204

R12-2-207

R12-2-208

R12-2-301

R12-2-302

R12-2-303

R12-2-304
R12-2-401

R12-2-402

5.

The rules are inconsistent with A.R.S. Title 32, Chapter 28, as amended by Laws 2018, Ch.
234, in that they state that the authority to perform the specified actions resides with the
Medical Radiologic Technology Board of Examiners rather than with the Department.
The rule is inconsistent with A.R.S. Title 32, Chapter 28, as amended by Laws 2018, Ch.
234, in that it includes a definition for “bone densitometry radiologic technologist,” which
was removed as a regulated category of individual.
The citation in subsection (C)(1) should be to the recodified rules in 9 A.A.C. 7 rather than
to 12 A.A.C. 1.
The rules are inconsistent with A.R.S. Title 30, Chapter 4, as amended by Laws 2017, Ch.
313, in that they state that the authority to perform the specified actions resides with the
Arizona Radiation Regulatory Agency rather than with the Department.
Subsection (A)(1) requires accreditation by the Joint Review Committee on Education in
Nuclear Medicine. This organization is not included in A.R.S § 32-2812, while some of the
organizations listed the statute, the “American registry of radiologic technologists or the
nuclear medicine technology certification board” are not included in the rule.
Subsection (A) may be inconsistent with A.R.S. § 32-2841(A)(2), which does not include
that a computed tomographic technologist may be certified in “nuclear medicine, or
radiation therapy.”
The rule may be inconsistent with R12-2-406. In R12-2-406, a radiologist assistant is
required to meet the parameters in the ASRT Radiologist Assistant Practice Standards,
which states that a radiologist assistant must be a certified radiation technologist before
applying for certification as a radiologist assistant. Subsection (A) of the rule specifies
that an applicant may also be certified in “nuclear medicine or radiation therapy.”
The rule may be inconsistent with A.R.S. § 41-1080 in that the information required in
rule, while requiring a Social Security number, does not include any of the documentation
required in the statute to demonstrate lawful presence in the United States.
Subsection (A) is inconsistent with A.R.S. Title 32, Chapter 28, as amended by Laws
2018, Ch. 234, in that it includes issuing a certificate for “bone densitometry technology,”
which was removed as a regulated category of certification. Subsection (B) of the rule may
be inconsistent with statutes, which do not require an applicant or inactive certificate
holder, who has not practiced radiologic technology during the prior three years, to pass an
examination before certification.
The rule may be inconsistent with A.R.S. § 32-2804, as amended by Laws 2018, Ch. 234,
in that fees, except for the fee for a mammographic technologist or a computed
tomography technologist in A.R.S. § 32-2841, are no longer specified in statute and must
be established by rule.
The rule is inconsistent with A.R.S. § 32-2816, as amended by Laws 2018, Ch. 234, in that
subsection (A) specifies renewal based on the first letter of the applicant’s last name.
The cross-references in subsections (B) and (C) are incorrect after the rule in R12-1-401
was recodified into A.A.C. R9-7-401.
The scope of practice in subsection (C) allows a practical technologist in bone
densitometry to perform bone mineral densitometry of the distal extremities only.
However, while this limitation matches the limitations stated in A.R.S. § 32-2815(A),
A.R.S. § 32-2801(12) defines the scope as including hips and spine, as well as extremities.
The cross-references in subsections (D) and (E) are incorrect after the rule in R12-1-401
was recodified into A.A.C. R9-7-401.

Are the rules enforced as written?

Yes __

4

No _X_

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule
All Articles

6.

Explanation
The rules in the Chapter are enforced consistent with A.R.S. Title 30, Chapter 4, as
amended by Laws 2017, Ch. 313, and A.R.S. Title 32, Chapter 28, as amended by Laws
2018, Ch. 234.

Are the rules clear, concise, and understandable?

Yes ___

No _X_

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule

Explanation

Multiple, including:
R12-2-201,
R12-2-202,
R12-2-206,
R12-2-207, and
R12-2-301

The rules would be clearer and more understandable if grammatical and typographical
errors were corrected.

R12-2-101

The rules would be more concise if unnecessary definitions were removed. For example,
“ASCP,” “diagnostic application,” “direct supervision,” “electronic brachytherapy,”
“general supervision,” “healing arts radiography,” “immediate supervision,” “ medical
event,” “specific direction,” “temporary certificate,” “therapeutic application,” and
“therapeutic technologist,” are defined, but the terms are not used in the rules. Other
defined terms, such as “ARRT,” “ACR,” “assistance,” “contrast media,” “diagnostic
dosage,” “ISCD,” “radiopharmaceutical agent,” and “special permit,” are used only once
in the rules or only in another definition that is not used in the rules. The definitions for
“radiograph” and “radiography” are circular and should be revised.

R12-2-102

The rule would be clearer if the rule specified where the list of approved certificate
granting bodies was maintained and how an individual could reference the list.

R12-2-104

R12-2-201

The rule would be improved if processing of “permits” were clarified. The rule would
also be clearer if the rule read “within [##] days after” rather than “within [##] days of” in
subsections (A), (B), (C), and (D).
The rule would be improved by clarifying if there is a difference between a “radiologic
technology school” and a “radiation therapy school” and, if so what that difference is. The
rule would also be improved if the elements of an application were listed, rather than
citing to very general requirements in A.R. S. 32-2804. Subsection (C) would be clearer if
it specified where the list of approved schools was maintained and how an individual
could reference the list. The rule would also be clearer if requirements in subsections (D)
and (E) were not in the same Section as requirements for schools.
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R12-2-202

The rule would be improved if the term “energized laboratory” in subsection (C)(1) were
defined or described and a term other than “professional secrecy” were used in subsection
(E)(1)(b). Subsection (D)(2)(b) should be further broken out so what a physician or other
health professional teaches is listed separately from what a radiologic physicist or
radiologist teaches. Similarly, subsections (D)(3) and (E)(4) and (5) should be
restructured. The rule would also be clearer if requirements in subsections (G) and (H)
were not in the same Section as requirements for schools.

R12-2-203

The rule would be clearer if qualifications for an instructor were described in subsection
(A)(1) and if requirements in a “Limited Bone Density examination” and a
“Board-approved Podiatry Radiology course” were described. Subsection (B) would be
improved if the terms “Board-approved didactic course” and “image” were defined or
described and if the number of hours of clinical training were specified or referenced.
Subsection (A)(1) would be improved by breaking out the specified requirements into
separate subsections, and subsection (A)(2) would be clearer if the term “contact hour”
were defined or described. Subsection (C) would be clearer if it specified where the list of
approved schools was maintained and how an individual could reference the list. The rule
would also be clearer if requirements in subsections (C) and (D) were not in the same
Section as requirements for schools.
The rule would be clearer if the rule were reformatted. The rule is also unclear as to what
a Mammography Training Approval Form, specified in subsection (C), is and whether it
is needed.
The rule would be improved if the rule were reformatted. Subsection (C) would clearer if
the rule used the term “certificate-granting body recognized by the Board,” which is used
in other Sections, rather than a “Board-recognized, certification-issuing agency.”
The rule would be improved by using the full name of the group, rather than the acronyms
“ARRT,” “ACR,” “NMTCB,” and “CBRPA,” and removing the acronym from
R12-2-101.
The rule would be clearer if subsection (2)(c) read “certificate from an approved
radiologic technology school or practical radiologic technology school” and if subsection
(2)(j) specified what educational information was required.
The rule would be improved by including in subsection (A) the full name of each
category of technologist. The rule would be more understandable if the requirements in
the cited statutes were listed or if the statutes relevant to each category of technologist
were separately listed. The rule would also be more understandable if subsection (A)
specified which “Article 2” is meant and if more information were provided about a
“school prescribed refresher tutorial course” in subsection (C).
Since fees are no longer specified in statute, the rule would be more understandable if
cross-references to A.R.S. §§ 32-2812, 32-2815, and 32-2841 were removed or the rule
were revised to state “as allowed by” or similar wording.
The rule would be clearer if the rule included the elements required in an application and
if the rule read “30 days after expiration” rather than “30 days of expiration” in
subsections (C) and (D). The rule would also be clearer if subsection (C) clarified that a
certificate holder “may renew” after the expiration if a penalty late fee is paid in addition
to the applicable renewal fee. The clarity of the rule would also be improved if subsection
(F) stated that an individual with an expired certificate must “reapply” through an initial
application, as specified in R12-2-301.
The rule would be improved by removing passive language in subsection (A) and
clarifying what needs to be posted ay the secondary place of employment.

R12-2-204

R12-2-206

R12-2-207

R12-2-208

R12-2-301

R12-2-302

R12-2-303

R12-2-304

R12-2-305
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7.

R12-2-401,
R12-2-402,
R12-2-403,
R12-2-405, and
R12-2-406

The rules would be improved by revising “determined by the profession through” to read
“determined for the profession through.”

R12-2-402

The rule would also be more understandable if subsections (A) and (C) used the term
“extremity” as defined in A.A.C. R9-7-102, as revised at 24 A.A.R. 2151. Subsection (E)
would be clearer if the rule used the term “unlimited practical technologist in radiology,”
as defined in A.R.S. § 32-2801.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

If yes, please fill out the table below:
Rule

8.

No _X_

Explanation

Economic, small business, and consumer impact comparison:
All but one of the rules in 12 A.A.C. 2 were newly made in a rulemaking made at 21 A.A.R. 573,
effective June 6, 2015. This rulemaking specified the scope of practice for different categories of certification to
address job functions and limits of the profession; included radiologist assistant rules to implement A.R.S
§32-2819, as added by Laws 2008, Ch. 228; and included the specific number of continuing education hours
needed to retain licensure in each category of certification. The economic, small business, and consumer impact
statement (EIS) submitted with the rulemaking stated that there were 8,025 technologists certified under the rules,
12 certified radiation assistants, and 12 certified schools. The Department has currently approved nine radiologic
technology schools and one school in radiation therapy under R12-2-201, and one school for training in practical
radiologic technology under R12-2-202. As of August 22, 2018, there were approximately 9,600 individuals with
active certification in Arizona, with another approximately 2,300 with inactive certificates. Of the individuals with
active certificates, approximately 8,000 individuals were certified as radiation technologists, with 676 further
certified as mammographic technologists and 1,453 further certified as computed tomography technologists.
There are 417 individuals with active certification as radiation therapy technologists, 529 individuals certified as
nuclear medicine technologists, 522 individuals certified as practical technologists in radiology, five individuals
certified as practical technologists in bone densitometry, 99 individuals certified as practical technologists in
podiatry, two individuals certified as unlimited practical technologists in radiology, and 10 individuals certified as
radiologist assistants. Twenty-one individuals practice under special permits. During SFY 2018, 31 complaints
were investigated, and 29 enforcement actions were undertaken.
The EIS submitted with the 2015 rulemaking stated that “the technologists that are currently certified, the
hundreds of students currently in occupational programs related to radiation application, and the schools that
educate these individuals will benefit from this simplified and structured rulemaking.” Other agencies, political
subdivisions, or businesses were not thought to be affected by the rulemaking, except that they “should also
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benefit from a simplified set of rules for the certification of these individuals.” The EIS stated that there were no
additional methods to reduce the impact on small businesses “because there is minimal impact” and that the rules
are “the minimum protective level to operate and keep the public safe and prevent unnecessary exposure to
radiation.” The Department believes these estimations are generally consistent with the actual costs and benefits
of the rules but that the economic burden could be reduced through reformatting and clarification of requirements,
as well as making other changes described in this report.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?

Please state what the previous course of action was and if the agency did not complete the action, please explain why not.
The 2014 five-year-review report stated a plan for the “modernization and restructuring of the Chapter to meet the current
needs of the profession.” This plan was completed with the revision of all but one of the rules in 12 A.A.C. 2 in a
rulemaking effective June 6, 2015. Thus, the planned course of action was completed.
11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:

The Department believes that the substantive content of the rules are the minimum necessary to protect health and safety.
However, the current rules impose burdens and costs on the regulated communities due to the issues identified in
the paragraphs above.
12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to exceed
the requirements of federal law(s)?

The rules in Chapter 2 are based on state statutes, with no federal regulation of certified technologists. Federal regulations
for training of mammographic technologists exist in 21 CFR 900.12. The rules are not more stringent than
corresponding federal regulations where they exist.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:

The Department believes the certification issued to an individual is a general permit in that certification specifies the
individual and the tasks/services the individual is authorized by certification to provide, but a certified individual
is not limited to providing the tasks/services in any one location.
14.

Proposed course of action
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If possible, please identify a month and year by which the agency plans to complete the course of action.
The Department plans to undertake an expedited rulemaking, filing a Notice of Proposed Rulemaking within 180 days
after the approval of the five-year-review report. The expedited rulemaking will address many of the issues
identified in this five-year-review report that would clarify the rules, increase understanding of requirements,
correct inconsistencies with statutes or rules, and help the Department enforce requirements, without increasing
costs or burden on regulated persons. Since the Department just recently assumed authority for enforcing these
rules, as provided in Laws 2017, Ch. 313, and Laws 2018, Ch. 234, the Department plans to again review the

rules in the Chapter at a later date, once the Department has had more experience in enforcing the rules, and may
undertake additional rulemaking at that time.
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Arizona Administrative Code

Title 12, Ch. 2
Radiation Regulatory Agency – Medical Radiologic Technology Board of Examiners

TITLE 12. NATURAL RESOURCES
CHAPTER 2. RADIATION REGULATORY AGENCY - MEDICAL RADIOLOGIC TECHNOLOGY BOARD OF EXAMINERS
Authority: A.R.S. § 32-2803 et seq.
ARTICLE 1. GENERAL PROVISIONS
Section
R12-2-101.
R12-2-102.
R12-2-103.
R12-2-104.
R12-2-105.
R12-2-106.
R12-2-107.
R12-2-108.

Definitions
Certificate Granting Bodies
Communications
Licensing Time-frames
Reserved
Reserved
Emergency expired
Emergency expired

ARTICLE 2. SCHOOLS AND TRAINING APROVALS AND REQUIREMENTS OF RADIOLOGIC TECHNOLOGY
Section
R12-2-201.
R12-2-202.
R12-2-203.
R12-2-204.
R12-2-205.
R12-2-206.
R12-2-207.
R12-2-208.

Radiologic Technology and Radiation Therapy Technology
Practical Radiologic Technology
Practical Radiologic Technology in Bone Density and Podiatry
Nuclear Medicine Technology
Bone Densitometry Technology
Mammography Technology
Computed Tomography Technology
Radiologist Assistant

ARTICLE 3. APPLICATION AND CERTIFICATION OF RADIOLOGIC TECHNOLOGISTS AND RADIOLOGIST
ASSISTANTS
Article 3, consisting of Section R12-2-301, adopted effective December 9, 1998 (Supp. 98-4).
Article 3, consisting of Sections R12-2-301 and R12-2-302, repealed effective December 9, 1998 (Supp. 98-4).
Section
R12-2-301.
R12-2-302.
R12-2-303.
R12-2-304.
R12-2-305.

Applications
Qualifications
Fees
Renewals
Display of Certificate
ARTICLE 4. SCOPE OF PRACTICE

Section
R12-2-401.
R12-2-402.
R12-2-403.
R12-2-404.
R12-2-405.
R12-2-406.

Radiologic Technology, Mammography and Radiation Therapy Technology
Practical Radiologic Technology
Nuclear Medicine Technology
Bone Densitometry Technology
Computed Tomography Technology
Radiologist Assistant
ARTICLE 5. REPEALED

Article 5, consisting of R12-2-501 through R12-2-506, repealed by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp.
15-2).
Article 5, consisting of R12-2-501 through R12-2-506, made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004
(Supp. 04-3).
Section
R12-2-501.
R12-2-502.
R12-2-503.
R12-2-504.
R12-2-505.
June 30, 2015
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R12-2-506.

Repealed
ARTICLE 6. REPEALED

Article 6, consisting of R12-2-601 through R12-2-605, repealed by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp.
15-2).
Article 6, consisting of R12-2-601 through R12-2-605, made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004
(Supp. 04-3).
Section
R12-2-601.
R12-2-602.
R12-2-603.
R12-2-604.
R12-2-605.

Repealed
Repealed
Repealed
Repealed
Repealed
ARTICLE 1. GENERAL PROVISIONS

R12-2-101.
Definitions
The definitions in A.R.S. § 32-2801 apply to this Article. In addition, the terms in this Chapter have the following meaning, unless the
context otherwise requires:
“ARRT” means the American Registry of Radiologic Technologists.
“ASCP” means the American Society of Clinical Pathology.
“ASRT” means the American Society of Radiologic Technologists.
“ACR” means the American College of Radiology.
“Assistance” means any activity except the following: Positioning of the patient and x-ray tube, selecting technical settings, and
exposing a patient to x-rays.
“Authorized user” means a physician licensed in Arizona to practice medicine and who is identified as:
An authorized user on an Agency, Nuclear Regulatory Commission (NRC), or Agreement State license that authorizes the
specified medical use: or
A user in a medical use board scope program, licensed by the Agency, NRC, or Agreement State to select its own authorized
users.
“Board” means the Medical Radiologic Technology Board of Examiners.
“Bone densitometry radiologic technologist” means a person who holds a certificate to apply ionizing radiation to a person’s hips,
spine, and extremities through the use of a bone density machine.
“Brachytherapy” means a method of radiation therapy in which a sealed source or group of sealed sources is used to deliver beta or
gamma radiation at a distance of up to a few centimeters, by surface, intracavitary, intraluminal, or interstitial application.
“CBRPA” means the Certification Board for Radiology Practitioner Assistants.
“Certification” means the process by which the Board grants permission and recognition to an individual to engage in radiologic
technology upon finding the individual has met the qualifications specified by statute and rule.
“Chest radiography” means radiography performed to visualize the heart and lungs only.
“Computed tomography technologist” means a person who applies ionizing radiation to a human using a computed tomography
machine for diagnostic purposes.
“Contrast media” means material intentionally administered to the human body to define a part or parts that are not normally
radiographically visible.
“Diagnostic application” means the use of ionizing radiation for diagnostic purposes, including but not limited to, measuring and
positioning patients or human tissue, selecting technical settings on x-ray equipment, and making x-ray exposures.
“Diagnostic dosage” means a prescribed amount of a radionuclide or radiopharmaceutical, which is used for a diagnostic purpose.
“Direct supervision” means an authorized user or licensed practitioner who is: personally aware of, and maintains independent
professional responsibility for, the procedure intended for a given patient, present in the facility; and available for immediate
assistance.
“Extremity” means the shoulder girdle to the phalanges and the lower two-thirds of the femur to the phalanges.
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“Electronic brachytherapy” means a method of radiation therapy where an electrically generated source of ionizing radiation is placed
in or near the tumor or target tissue to deliver therapeutic radiation dosage.
“Foot” means the distal part of the human leg upon which an individual stands and walks.
“General supervision” means guidance, direction, and instruction by an authorized user or licensed practitioner who is available, but
not necessarily within the supervised individual’s place of employment.
“Healing arts radiography” means the application of radiation to human patients for diagnostic or therapeutic purposes by a licensed
practitioner or a person certified in accordance with R12-1-603(B)(1). Healing arts radiography includes:
Positioning the x-ray beam with respect to the patient;
Anatomical positioning of the patient;
Selecting exposure factors, dosage of radiopharmaceutical and agent, therapeutic dose; and
Initiating or producing the exposure.
“Immediate supervision” means in-room presence for instruction, direction, and guidance by an authorized user or licensed
practitioner who is available to assume control of the given procedure.
“ISCD” means the International Society for Clinical Densitometry.
“Licensed practitioner” means a person licensed or otherwise authorized by law to practice medicine, dentistry, osteopathy,
chiropractic, podiatry, or naturopathy in this state.
“Medical event” means:
The administration of a radiopharmaceutical or the radiation from a sealed source, administered for therapy purposes and
involving:
The wrong radiopharmaceutical or sealed source;
The wrong patient;
The wrong route of administration; or
A dosage that differs from the prescribed dosage by 20%; or
The administration of a diagnostic dosage of a radiopharmaceutical involving:
The wrong patient;
The wrong radiopharmaceutical;
The wrong route of administration; or
A dosage to an individual that exceeds 5 rems (.05Gy) effective dose equivalent or 50 rems (0.5Gy) dosage equivalent to any
individual organ; or
A therapeutic radiation dose from a sealed source such that errors in the source calibration, time of exposure, and treatment
geometry result in a calculated total treatment dose differing from the final, prescribed total treatment dose by more than 10%.
“Medical use” means the intentional internal or external administration of byproduct material or the radiation from byproduct material
to patients or human research subjects under the supervision of an authorized user.
“NMTCB” means the Nuclear Medicine Technology Certification Board.
“Nuclear medicine technologist” means a person who uses radiopharmaceutical agents on humans for diagnostic or therapeutic
purposes. A.R.S. § 32-2815.

“Practical radiologic technologist” for purposes of this Chapter is equivalent to “practical technologist in radiology”; however, this
title is further defined as a person authorized to use radiography, not fluoroscopy, or the use of contrast media, and limited to the chest
and extremities, on humans, at the direction of a licensed practitioner; unless
The person is certified as a practical radiologic technologist in podiatry, in which case the person is limited to radiography of the
lower leg, ankle and foot; or
The person is certified as an “unlimited” practical radiologic technologist, in which case the person is not limited to radiography
of the body areas in this definition; or
The person is certified as a practical technologist in bone densitometry, in which case the person is limited to performing bone
mineral densitometry of the distal extremities only.
“Qualified instructor” means a person who is recognized by the Board, provides education or training in the application of radiation to
humans for diagnostic or therapeutic purposes, and has a relevant certification from the Board or a recognized certificate-granting
body.
“Radiograph” means the record of images which represents anatomical details of the part radiographically examined and is formed by
the differential absorption of ionizing radiation within the part.
“Radiography” means the use of ionizing radiation in making radiographs.
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“Radiologist assistant” means a person who performs independent advanced procedures in medical imaging and interventional
radiology under the guidance, direction, supervision and discretion of a licensed practitioner of medicine or osteopathy specializing in
radiology (Radiologist).
“Radionuclide” means a radioactive element of a radioactive isotope.
“Radiopharmaceutical” means any drug that exhibits spontaneous disintegration of unstable nuclei with the emission of nuclear
particles or photons and includes any nonradioactive reagent kit or nuclide generator that is intended to be used in the preparation of
the drug.
“Radiopharmaceutical agent” means a radionuclide or radionuclide compound designed and prepared for administration to human
beings.
“Special permit” means a certificate issued by the Board exempting an individual from the specific provisions of A.R.S. §§ 32-2802
through 32-2813.
“Specific direction” means the application of x-radiation to a specific area of the human body for diagnostic purposes while under the
specific supervision of a licensed practitioner.
“Temporary certificate” means a certificate issued by the Board to any person who has completed a training program approved by the
Board and whose certification is pending.
“Therapeutic application” means the use of ionizing radiation including, but not limited to, setting up the treatment position,
delivering the required dose prescribed by the physician, certifying the record of the technical details of the treatment, selecting the
required filter and treatment distance, making beam directional shells and molds, using diagnostic x-ray equipment for tumor
localization, assisting the physicist in calibration procedure, and assisting in treatment planning procedures. Therapeutic application
does not include taking x-rays for diagnostic purposes.
“Therapeutic purpose” means the use of radiation to treat human disease.
“Therapeutic Technologist” means a person who uses radiation on humans for therapeutic purposes.
“X-radiation” means penetrating electromagnetic radiation with wave-lengths shorter than those of visible light that is usually
produced by bombarding a metallic target with fast electrons in a high vacuum, creating photons that originate from the extranuclear
part of the atom.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Amended by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Amended by final
rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-102.
Certificate Granting Bodies
For the purpose of A.R.S. § 32-2812(C), the Board shall maintain a list of approved certificate granting bodies in all fields and specialties
of Radiologic Technology.
Historical Note
Adopted as an emergency effective May 9, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3). New Section
R12-2-102 adopted effective August 24, 1981 (Supp. 81-4). Correction (Supp. 81-6). Amended by final rulemaking at 5 A.A.R.
1008, effective March 18, 1999 (Supp. 99-1). Amended by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp.
15-2).
R12-2-103.
Communications
Any person interested in providing or receiving information concerning these rules or other matters should contact the Medical Radiologic
Technology Board of Examiners.
Historical Note
Adopted as an emergency effective May 9, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3). New Section
R12-2-103 adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18,
1999 (Supp. 99-1).
R12-2-104.
Licensing Time-frames
A. Within 30 days of receiving an initial or a renewal certificate or permit application package, the Board shall notify the applicant of any
deficiencies found in the package. The Board shall provide a written comprehensive list of the deficiencies to the applicant. The
30-day time-frame for determining administrative completeness is suspended from the date the deficiency notice is mailed until the
date that the Board receives all missing information from the applicant. If an applicant fails to supply the missing information or to
request an extension of response time within 90 days from the date of the deficiency notice, the Board shall close the application file
and require a new application with all appropriate fees.
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B.

The Board shall render a certification or permit decision within 30 days after completion of the administrative completeness review
time-frame, unless an extension of 15 days is agreed to by the applicant. If deficiencies are found in the application package, the
Board shall make a written comprehensive request for additional information from the applicant. The 30-day time-frame for
substantive review is suspended from the date the request is mailed until the date that the Board receives additional information from
the applicant. If an applicant fails to respond to the written request or to request an extension of response time within 90 days of the
notice, the Board shall close the application file and require a new application with all appropriate fees.
1. If an applicant is found to be ineligible, the Board shall provide the applicant a written notice of denial explaining:
a. The reason for the denial with citation to supporting statutes or rules;
b. The applicant's right to seek an appeal of the denial; and
c. The time periods for appealing the denial.
2. If an applicant is found to be eligible, the applicant shall be notified and provided a certificate or permit number.
C. Within 60 days of receiving a school application package, the Board shall notify the applicant of any deficiencies found in the
package. The Board shall provide a written comprehensive list of the deficiencies to the applicant. The 60-day time-frame for
determining administrative completeness is suspended from the date the deficiency notice is mailed until the date that the Board
receives all of the missing information from the applicant. If an applicant fails to supply the missing information or to request an
extension of response time within 90 days from the date of the deficiency notice, the Board shall close the application file and require
a new application with all appropriate fees.
D. The Board shall render a decision regarding school approval within 60 days after the completion of the administrative completeness
review time-frame, unless an extension of 30 days is agreed to by the applicant. If deficiencies are found in the application package,
the Board shall make a written comprehensive request for additional information from the applicant. The 60-day time-frame for
substantive review is suspended from the date the request is mailed until the date that the Board receives all additional information
from the applicant. If an applicant fails to respond to the written request or to request an extension of response time within 90 days of
the notice, the Board shall close the application file and require a new application with all appropriate fees.
1. If an applicant is found to be ineligible, the Board shall provide the applicant a written notice of denial explaining:
a. The reason for the denial with citation to supporting statutes or rules;
b. The applicant's right to seek an appeal of the denial; and
c. The time periods for appealing the denial.
2. If an applicant is found to be eligible, the applicant shall be notified and the application shall be provided to the Board for
approval.
E. For the purposes of A.R.S. Title 41, Chapter 6, Article 7.1, the Board establishes the following time-frames in days:
Certification, Permit, and School Approval Time-frames
Type of
Administrative Substantive Overall
Application
Completeness Review
Time-fram
Review
Time-frame e
Time-frame In in Days
in Days
Days
Certification or
Permit

30

30

60

School
Approval

60

60

120

Historical Note
Adopted as an emergency effective May 9, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3). Emergency
expired. New Section adopted by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp. 99-1). Section R12-2-104
repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-105.

Reserved

R12-2-106.

Reserved

R12-2-107.

Emergency expired

Historical Note
Adopted as an emergency effective May 9, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3). Emergency
expired.
R12-2-108.

Emergency expired

Historical Note
Adopted as an emergency effective May 9, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3). Emergency
expired.
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ARTICLE 2. SCHOOLS AND TRAINING APPROVALS AND REQUIREMENTS OF RADIOLOGIC TECHNOLOGY
R12-2-201.
Radiologic Technology and Radiation Therapy Technology
A. An applicant seeking approval for a proposed radiologic technology school or radiation therapy school shall apply by letter and shall
address all of the criteria listed for school approval in A.R.S. § 32-2804.
B. The Board shall review and approve or deny a school application according to the schedule in R12-2-104.
C. The Board shall maintain a list of radiologic and radiation therapy technology schools approved according to A.R.S. § 32-2804.
D. Upon completion of training, an applicant must either pass a Board-approved examination with a minimum score of 70% or in lieu of
its own examination, the Board shall accept a valid certificate issued on the basis of an examination by a certificate-granting body
recognized by the Board.
E. A radiologic technologist or radiation therapy technologist shall have obtained a minimum of 24 hours continuing education over the
previous two years.
Historical Note
Adopted as an emergency effective May 9, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3). New Section
R12-2-201 adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18,
1999 (Supp. 99-1). Section R12-2-201 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015
(Supp. 15-2).
R12-2-202.
Practical Radiologic Technology
A. Course Time-frame: The administrator of a school of practical radiologic technology shall ensure that the time-frame for the course of
study shall not be less than six months or more than 24 months for completion of 210 hours of didactic training and 480 hours clinical
training.
B. Clinical Training: A school may provide clinical training in one general facility or two specific clinical facilities.
1. “General clinical facility” means a hospital, clinic, or doctor's office that provides clinical training in both chest and extremity
radiography. The clinical training shall consist of a minimum of 12 examinations per day per student, of which 30 percent are
chest examinations and 70 percent are extremity examinations.
2. “Specific clinical facility” means a hospital, clinic, or doctor's office that provides clinical training in chest or extremity
radiography. A specific clinical training program shall include a minimum of 12 examinations per day per student. The training
period at a specific clinical facility devoted to chest examinations shall not exceed three weeks. The training period at a specific
clinical facility devoted to extremity examinations shall not exceed nine weeks.
C. Equipment and Facilities:
1. A school is not required to have an energized laboratory and equipment, but if utilized, the laboratory and equipment shall
conform to Arizona Radiation Regulatory Agency rules in 12 A.A.C. 1.
2. A school shall maintain a library of, or electronic access to current books, journals, and other reference material commonly used
in and related to the curriculum and profession.
D. Program Administration: One or more individuals may be responsible for the school's administrative, supervisory, or educational
duties. However, these responsibilities shall be clearly stated in the school's administrative policies.
1. The Program Director shall be responsible for the radiography educational program, and be one of the following:
a. An Arizona certified radiologic technologist with a minimum of two years of post-certification experience and two years of
teaching experience in a diagnostic radiologic technology program or equivalent, as determined by the Board, or its duly
authorized representative;
b. A radiologic physicist certified by the American College of Radiology or equivalent, as determined by the Board, or its duly
authorized representative, with at least two years of experience as an instructor in an academic course of study in diagnostic
radiologic technology or equivalent, as determined by the Board, or its duly authorized representative; or
c. A radiologist certified by the American College of Radiology, or equivalent, as determined by the Board, or its duly
authorized representative, with at least two years of experience as a lecturer in an academic course of study in diagnostic
radiologic technology or equivalent, as determined by the Board, or its duly authorized representative.
2. An instructor shall be qualified through academic preparation and experience to teach the assigned subjects, as determined by the
Board, or its duly authorized representative.
a. An instructor who is an Arizona certified radiologic technologist shall teach the following subjects:
i. Adult and pediatric positioning (radiologic),
ii. Physics and technical factors,
iii Film processing,
iv. Quality control,
v. Film critique,
vi. Survey of human disease, and
vii. Radiation protection.
b. A physician or other health professional shall teach a survey of human disease and a radiologic physicist or a radiologist
shall teach radiation protection, quality control, and physics.
3. Clinical supervision shall be provided by an individual who is:
a. An Arizona certified radiologic technologist with a minimum of two years of post-certification experience; or
June 30, 2015
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E.

b. An Arizona certified practical technologist in radiology with a minimum of three years of post-certification experience; and
c. Available during the training period in the clinical area when radiography procedures are being performed.
Didactic Training: a school shall provide the following minimum hours in each of the following subjects:
1. Professional ethics (five hours).
a. Definition of ethics, nature of ethics, and value of ethics to the practical technologist, patient, and medical profession;
b. Professional secrecy and confidential knowledge regarding patients, physicians, and institutions;
c. Practical technologist relationship to patients, other technologists, radiologists, attending physicians, and other members of
the medical staff.
2. Office procedures (five hours).
a. An instructor shall stress office professionalism, including action, appearance, and speech. Special attention shall be given to
handling telephone conversations so that essential information is obtained when scheduling radiography;
b. Legal and ethical problems involving loan of radiographs, ordering examinations, ownership of equipment, visitors in the
radiographic rooms, records, and use of equipment.
3. Anatomy, physiology, and medical terminology.
4. Adult and pediatric positioning (30 hours).
a. General positioning nomenclature and terminology. An instructor shall familiarize each student with the terms: anterior,
posterior, lateral, oblique, caudal, cephalad, tangential, supine, prone, upright, medial, flexion, extension, adduct, abduce
and other terms used to correctly position patients for radiography;
b. Procedure comprehension. Under classroom conditions, an instructor shall train each student so that the student is able to
describe the anatomy visualized; describe the positions used, in terms of direction of the central ray and anatomical area of
interest; name the size of film ordinarily used; describe patient preparation, if necessary; describe the special procedures
applicable to radiographing specific regions of the body; identify radiographs of the basic radiographic positions; label the
anatomic parts; explain variations in technical factors required for differences in patient habitus and similar anatomical areas
of interest having different density and radiographic obstructions such as casts; explain how to avoid degradation of image
quality from patient motion; and; describe variations in tube-film placement required to compensate for a patient's
immobility.
c. Procedure practice. In a laboratory situation, using a patient or a phantom, an instructor shall train each student so that the
student is able to position the correct anatomical part, stabilizing or immobilizing the patient or phantom as needed; select
the correct film size; align the x-ray tube to the anatomical part and film; and adjust the cone or collimator to the appropriate
field size.
d. Radiography of pediatric and geriatric patients. An instructor shall familiarize a student with the techniques necessary to
sympathize and empathize with patients. In doing so, the instructor shall train each student to gain the patient's cooperation
in obtaining a useful radiograph. Also, the instructor shall train each student to recognize the maneuverability of patients of
all ages; devise methodologies necessary to obtain a satisfactory radiograph; relate with the patient in a manner which will
not adversely affect a patient's psychological state; and provide comfort measures that will aid in obtaining high quality
radiographs.
5. Physics and technical factors (50 hours).
a. The structure of matter: the atom, elements, compounds, substances, mixtures, and modes of ionization.
b. Production and properties of x-rays: nature of electromagnetic radiation, production of x-rays, interactions of x-ray with
matter, detection of ionizing radiation, and specification of the x-ray beam.
c. X-ray tubes: early x-ray tubes, modern x-ray tubes, stationary anode tubes, rotating anode tubes, types of tube cooling, tube
housings and beam restricting systems, x-ray tube characteristics, focal spots, x-ray tube rating charts, and tube cooling
charts.
d. Radiographic algorithms of a latent image and the prime factors of radiography (milliamperage, time, distance, and
kilovoltage).
e. Factors affecting radiographic quality (density, detail, contrast distortion, and magnification) as related to chest and
extremities.
f. Calibration, heat loading of x-ray tubes, conditions influencing choice of exposure factors, filters, grids, cones, cylinders,
diaphragms, calipers, cassettes, film holders, technique charts, and identification system.
g. Discussions, problems, and experiments related to time, source image receptor distance, milliamperage, peak kilovoltage,
and the relationships that can be established with combinations of each of these parameters, shall be provided to each
student.
6. Processing-Digital Image Formation (15 hours).
a. Darkroom construction, equipment, and arrangement; illumination and test for illumination, and x-ray film: handling,
developing, rinsing, fixing, washing, and drying.
b. Preparation of solutions, types, care of processing apparatus, automatic processing, reduction of overexposed and
underexposed radiographs, and film artifacts and their uses.
c. Digital Image Processing
7. Quality control (10 hours). An instructor shall train each student in the following subject areas: evaluation of film system
procedures, radiographic machines, image quality, film screens, film holders, and grids.
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Film and Image critique (20 hours).
a. Patient's relevant clinical data: reasons for radiographic examination (pathology) and assessment of the patient during the
radiographic examination.
b. Technique employed: technical factors and source image receptor distance.
c. Collimation and shielding: film size, field size, shielding, and markers.
d. Positioning: basic positioning and devices.
e. Anatomy: radiographic anatomy and anatomical anomalies.
f. Radiographic quality: density, contrast, resolution, distortion and magnification, fog, grids, film screens, film processing,
and image artifacts.
9. Survey of diseases (five hours). Disease and injury encountered in the radiography of chest and extremities.
10. Nursing procedures (10 hours). An instructor shall train each student in patient care, including emergency procedures.
11. Radiation protection (30 hours).
a. Atomic structure, properties of radiation, modes of x-ray production, x-ray interaction with matter (absorption processes),
units of radiation exposure and dosage, personal dosimetry and survey instruments, mechanisms of biological damage
(stochastic and nonstochastic effects).
b. History and basic principles of radiation protection, standards for protection against ionizing radiation, including the
principles of “ALARA” (As Low As Reasonably Achievable); methods for reducing exposure to personnel and patients,
including the correct use of collimator, filtration, proper kilovoltage and milliamperage, time settings; formulation of x-ray
exposure techniques; and special radiation protection measures for x-ray examinations. An instructor shall demonstrate the
importance of time, distance and shielding, and scattering of x-rays.
F. School Approval:
1. An applicant seeking to open a Practical Radiologic Technology School shall apply to the Board by letter and shall address all of
the criteria in R12-2-202.
2. The Board shall review a school application in a timely manner as required in R12-2-104 and approve or deny the application.
3. The Board shall maintain a list of approved schools.
G. Upon completion of training, an applicant must pass a Board-approved examination with a minimum score of 67%.
H. A practical technologist in radiology shall have obtained a minimum of six hours continuing education over the previous two years.
Historical Note
Adopted as an emergency effective May 9, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3). New Section
R12-2-202 adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18,
1999 (Supp. 99-1). Section R12-2-202 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015
(Supp. 15-2).
R12-2-203.
Practical Technologist in Bone Densitometry and Podiatry
A. Practical technologist in bone densitometry:
1. An applicant shall provide evidence of having completed a total of 80 hours of instruction from qualified instructors in the
following subjects: radiation safety, conventions in densitometry, densitometry techniques, anatomy, precision and accuracy,
quality control, osteoporosis overview, and understanding data.
2. An applicant must pass a Board-approved Limited Bone Density examination with a minimum score of 70%.
B. Practical technologist in podiatry:
1. An applicant shall provide evidence of having completed a Board-approved didactic course in Podiatry Radiology, complete
clinical training under a state-licensed podiatrist, and provide the Board with images independently taken for review by the
Board’s director and an independent, licensed podiatrist.
2. The applicant must pass a Board-approved Podiatry Radiology or a Limited Bone Density examination with a minimum score of
70%.
C. A practical technologist in podiatry shall have obtained a minimum of two hours continuing education and a practical technologist in
bone densitometry shall have obtained a minimum of one hour continuing education over the previous two years.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-202 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-204.
Nuclear Medicine Technology
A. Based on the following factors, the Board may approve a school of nuclear medicine technology as maintaining a satisfactory standard
if its course of study:
1. Is for a period not less than 12 months of full-time study or the equivalent and is accredited by the Joint Review Committee on
Education in Nuclear Medicine or meets or exceeds the standards of the Joint Review Committee on Education in Nuclear
Medicine as determined by the Board,
2. Includes not less than 1900 contact hours, including but not limited to: methods of patient care, radiation safety and protection,
nuclear medicine, physics and radiation physics, nuclear instrumentation, statistics, radionuclide chemistry and radiopharmacy,
June 30, 2015
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D.

departmental organization and function, radiation biology, nuclear medicine in-vivo and in-vitro procedures, radionuclide
therapy, computer application, clinical education, and medical law and ethics.
The Board shall maintain a list of approved schools.
Upon completion of training, an applicant must either pass a Board-approved examination with a minimum score of 70% or, in lieu of
its own examination, accept a valid certificate issued on the basis of an examination by a certificate-granting body recognized by the
Board.
A nuclear medicine technologist shall have obtained a minimum of 24 hours continuing education over the previous two years.

Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-204 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-205.
Bone Densitometry Technology
A. An applicant seeking approval for bone densitometry training shall apply by letter and shall address the curriculum offered for
approval.
B. The Board shall review and approve the training application according to the schedule in R12-2-104.
C. The Board shall maintain a list of bone densitometry trainings approved.
D. An applicant must possess a valid state certification in radiologic technology or upon completion of training, an applicant must either
pass a Board-approved examination with a minimum score of 70%, or in lieu of its own examination, the Board may accept a valid
certificate issued on the basis of an examination by a Board-recognized, certificate-granting body.
E. A bone densitometry technologist shall have obtained a minimum of 24 hours continuing education over the previous two years.
Historical Note
Adopted as an emergency effective May 9, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3). New Section
R12-2-205 adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18,
1999 (Supp. 99-1). Section R12-2-205 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015
(Supp. 15-2).
R12-2-206.
Mammography Technology
A. An applicant must possess certification in Radiologic Technology.
B. The applicant shall complete 40 hours of didactic instruction and at least 160 hours of clinical instruction taught by a facility
accredited by the American College of Radiology and registered by this state under A.R.S. § 32-2841(B).
C. The applicant shall have obtained a valid Mammography Training Approval Form from the Board during the training.
D. Upon completion of training, an applicant must either pass a Board-approved examination with a minimum score of 70%, or in lieu of
its own examination, accept a valid certificate issued on the basis of an examination by a certificate-granting body recognized by the
Board.
E. A mammography technologist shall have obtained a minimum of 24 hours continuing education, with at least eight hours being
mammography specific, over the previous two years.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-206 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-207.
Computed Tomography Technology
A. An applicant must possess certification in radiologic technology, nuclear medicine, or radiation therapy, and
B. Have at least two years documented computed tomography experience with at least 12 continuing education hours specific to
computed tomography received over the past two years; or
C. Possess an advanced postprimary certification from a Board-recognized, certification-issuing agency in computed tomography.
D. A computed tomography technologist shall have obtained a minimum of 24 hours continuing education over the previous two years.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-207 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-208.
Radiologist Assistant
A. An applicant must possess certification in radiologic technology, nuclear medicine or radiation therapy, and
B. Have completed an advanced academic program recognized by the Board, ARRT, ACR, NMTCB, or CBRPA.
C. The applicant shall complete at least a one-year advanced clinical preceptorship under the supervision of one or more licensed
practitioners who are American Board of Radiology certified radiologists.
D. Beginning January 1, 2009, the applicant shall hold a baccalaureate degree from an accredited educational institution.
E. The Board shall maintain a list of approved academic programs.
F. Upon completion of training, the Board will accept a valid certificate issued on the basis of an examination by a certificate-granting
body recognized by the Board.
G. A radiologist assistant shall have obtained a minimum of 50 hours continuing education over the previous two years.
June 30, 2015
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Historical Note
New Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
ARTICLE 3. APPLICATION AND CERTIFICATION OF RADIOLOGIC TECHNOLOGISTS AND RADIOLOGIST
ASSISTANTS
R12-2-301.
Applications
With respect to the application procedure outlined in A.R.S. § 32-2812(A) and (B):
1. The Board accepts a passing score on the high school equivalency test (G.E.D.) as evidence of successful completion of high
school or its equivalent.
2. On a notarized Board application form for certification, or as an attachment to a completed and notarized Board application, an
applicant shall provide the following information:
a. Copy of current American Registry of Radiologic Technologists (ARRT) or Nuclear Medicine Technology Certification
Board (NMTCB) or Certification Board for Radiology Practitioner Assistants (CBRPA) or The International Society for
Clinical Densitometry (ISCD) wallet card, if applicable, or documentation of passing a Board-approved examination;
b. Copy of continuing education documentation, if applicable;
c. Copy of any degree, diploma, or certificate from an approved radiologic or practical radiologic technology school;
d. Passport size Photo;
e. Certification fee;
f. Name, address, and telephone number;
g. Birth date, sex, and social security number;
h. Purpose of application and current licensure or certificate number, if applicable;
i. Employment information for the last three years;
j. Education information;
k. Criminal, moral, license/certification history; and
l. Signature and date of signature of the applicant.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Section repealed; new Section adopted effective December 9, 1998 (Supp. 98-4).
Section R12-2-301 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-302.
Qualifications
A. The Board shall issue a radiologic, nuclear medicine, radiation therapy, mammography, practical technologist in radiology, podiatry,
or bone densitometry, computed tomography, or bone densitometry technology or radiologist assistant certificate if the applicant
meets the applicable qualifications prescribed in A.R.S. §§ 32-2812, 32-2813, 32-2814, 32-2815, 32-2819, or 32-2841 and Article 2.
B. An applicant or an inactive certificate holder who has not practiced radiologic technology during the prior three years shall pass an
examination approved by the Board before certification.
C. Upon failing a certification examination a third time, a radiologic or a practical radiologic technologist applicant shall repeat the entire
course of training or complete a school prescribed refresher tutorial course prior to retaking the examination.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Repealed effective December 9, 1998 (Supp. 98-4). New Section made by final
rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-303.
Fees
A. Under A.R.S. §§ 32-2812(A) and 32-2815(A), the application fee is a non-refundable $60, which may be prorated quarterly over the
two year certification period for all radiologic technology specialties with the exception of mammography, for which the application
fee is $20 under A.R.S. § 32-2841(A)(1).
B. The two year renewal fee is $60 with the exception of the renewal fee for mammography, which is $20.
Historical Note
New Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-304.
Renewals
A. If the applicant’s last name begins with the letter A through M, the certificate expires on the holder’s birth month in every even
numbered year, except as provided in A.R.S. § 32-4301. All others expire on the holder’s birth month in every odd numbered year.
B. The Board may renew a certificate for two years on payment of the fee and submission of a completed renewal application containing
all information requested by the Board to show the applicant for renewal is a technologist in good standing.
C. A certificate holder who fails to renew the certificate on or before expiration, but within 30 days of expiration, shall pay a penalty late
fee of $50.
D. A certificate holder who fails to renew the certificate beyond 30 days of expiration and who continues to practice radiologic
technology will be subject to disciplinary action, which may include censure, reprimand, or denial of renewal by the Board.
E. On request of a certificate holder in good standing, the Board may place the certification on inactive status. The Board may reinstate
the certificate on receiving a renewal/reactivation application and payment of the renewal fee, which will be prorated.
June 30, 2015
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An expired certificate, that is not renewed within 30 days after the certificate expires, cannot be renewed. An individual, who fails to
renew a certificate in a timely manner, shall reapply.
Historical Note
New Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).

R12-2-305.
Display of Certificate
A. Every technologist, radiologist assistant or special permit holder shall display an original certificate at the place of employment. Upon
secondary employment, the original certificate shall be displayed at the primary place of employment, with a copy posted at the
secondary place of employment that documents where original certificate is posted.
B. The Board may issue a replacement certificate for a $10 processing fee when:
1. A holder of a certificate submits documentation of a legal name change.
2. A holder of a certificate submits a statement describing, to the best of their knowledge, the circumstances of a loss or destruction
of the original certificate.
Historical Note
New Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
ARTICLE 4. SCOPE OF PRACTICE
R12-2-401.
Radiologic Technology, Mammography, and Radiation Therapy Technology
A. Radiologic technologists shall meet the parameters determined by the profession through the 2013 American Society of Radiologic
Technologists Radiography Practice Standards incorporated by reference and available for inspection or copying at the Arizona
Radiation Regulatory Agency, 4814 S. 40th St., Phoenix, AZ 85040. This incorporated material is also available from ASRT
Communications
Department,
15000
Central
Avenue,
Albuquerque,
NM
87123-3909
or
http://www.asrt.org/main/standards-regulations/practice-standards/practice-standards. This incorporated material contains no future
editions or amendments.
B. Mammography technologists shall meet the parameters determined by the profession through the 2012 American Society of
Radiologic Technologists Mammography Practice Standards incorporated by reference and available under R12-1-401(A). This
incorporated material contains no future editions or amendments.
C. Radiation therapy technologists shall meet the parameters determined by the profession through the 2011 American Society of
Radiologic Technologists Radiation Therapy Practice Standards incorporated by reference and available under R12-1-401(A). This
incorporated material contains no future editions or amendments.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Amended by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-401 repealed;
new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-402.
Practical Radiologic Technology
A. Certified practical technologists in radiology are permitted to perform radiographic examinations of the chest and extremities only.
The upper extremity includes the shoulder girdle to phalanges, and the lower extremity excluding the upper one-third of the femur to
the phalanges. Chest radiography may be performed to visualize the heart and lungs only.
B. Certified practical technologists in podiatry are permitted to perform radiographic examinations of the lower leg, ankle and foot only.
C. Certified practical technologists in bone densitometry are permitted to perform bone mineral densitometry of the distal extremities
only.
D. Certified practical technologists listed in subsections (A), (B), and (C) are prohibited from conducting fluoroscopic examinations or
injection of contrast. Unless otherwise prohibited in this Chapter, practical technologists shall also meet the parameters determined by
the profession through the 2013 American Society of Radiologic Technologists Limited X-Ray Machine Operator Practice Standards
incorporated by reference and available under R12-1-401(A). This incorporated material contains no future editions or amendments.
E. Certified practical technologists unlimited are permitted to perform all examinations a certified radiologic technologist is allowed to
perform in accordance with the scope of practice listed under R12-2-401(A).
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-402 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-403.
Nuclear Medicine Technology
Nuclear medicine technologists shall meet the parameters determined by the profession through the 2012 Society of Nuclear Medicine and
Molecular Imaging’s Nuclear Medicine Technologist Scope of Practice incorporated by reference and available for inspection or copying at
the Arizona Radiation Regulatory Agency, 4814 S. 40th St., Phoenix, AZ 85040. This incorporated material is also available from the
Society of Nuclear Medicine and Molecular Imaging, 1850 Samuel Morse Drive, Reston, Virginia 20190 or
http://interactive.snm.org/docs/Scope_of_Practice_NMT_6-8-2012_FINAL.pdf. This incorporated material contains no future editions or
amendments.
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Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-403 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-404.
Bone Densitometry Technology
Bone densitometry technologists shall meet the parameters determined by the profession through the 2011 American Society of Radiologic
Technologists Bone Densitometry Practice Standards incorporated by reference and available under R12-1-401(A). This incorporated
material contains no future editions or amendments.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-404 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-405.
Computed Tomography Technology
Computed tomography technologists shall meet the parameters determined by the profession through the 2013 American Society of
Radiologic Technologists Computed Tomography Practice Standards incorporated by reference and available under R12-1-401(A). This
incorporated material contains no future editions or amendments.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-405 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-406.
Radiologist Assistant
Radiologist assistants shall meet the parameters determined by the profession through the 2011 American Society of Radiologic
Technologists Radiologist Assistant Practice Standards incorporated by reference and available under R12-1-401(A). This incorporated
material contains no future editions or amendments.
Historical Note
Adopted effective August 24, 1981 (Supp. 81-4). Amended by final rulemaking at 5 A.A.R. 1008, effective March 18, 1999 (Supp.
99-1). Section R12-2-406 repealed; new Section made by final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
ARTICLE 5. REPEALED
R12-2-501.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-501 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-502.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-502 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-503.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-503 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-504.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-504 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-505.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-505 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-506.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-506 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
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R12-2-601.

Repealed

ARTICLE 6. REPEALED

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-601 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-602.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-602 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-603.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-603 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-604.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-604 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
R12-2-605.

Repealed

Historical Note
New Section made by final rulemaking at 10 A.A.R. 3972, effective November 13, 2004 (Supp. 04-3). Section R12-2-604 repealed by
final rulemaking at 21 A.A.R. 573, effective June 6, 2015 (Supp. 15-2).
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Statutory Authority for the Rules in 12 A.A.C. 2
32-2803. Rules

The director may adopt rules as may be needed to carry out the purposes of this chapter. The rules shall include:
1. Minimum standards of training and experience for persons to be certified pursuant to this chapter and procedures for
examining applicants for certification.
2. Provisions identifying the types of applications of ionizing radiation for a practical technologist in podiatry, practical
technologist in radiology, practical technologist in bone densitometry, radiologic technologist, radiation therapy
technologist, mammographic technologist, nuclear medicine technologist, computed tomography technologist and
radiologist assistant and any new radiologic modality technologist and those minimum standards of education and training
to be met by each type of applicant.
32-2804. School approval; standards; considerations

A. The department may approve a school of radiologic technology as maintaining a satisfactory standard if its course of
study:
1. Is for a period of at least twenty-four months of full-time study or its equivalent and is accredited by the committee on
allied health accreditation or meets or exceeds the standards of this chapter.
2. Includes at least four hundred hours of classroom work, including radiation protection, x-ray physics, radiographic
techniques, processing techniques, nursing procedures, anatomy and physiology, radiographic positioning, radiation
therapy and professional ethics.
3. Includes at least one thousand eight hundred hours devoted to clinical experience.
4. Includes demonstrations, discussions, seminars and supervised practice.
5. Includes at least eighty hours of regularly scheduled supervised film critiques.
B. An approved school of radiologic technology may be operated by a medical or educational institution or other public or
private agency or institution and, for the purpose of providing the requisite clinical experience, shall be affiliated with one
or more hospitals that the department determines are likely to provide this experience.
C. In approving a school of radiologic technology, the department shall consider the standards adopted by appropriate
professional organizations, including the joint review committee on education in radiologic technology, and may accept the
certification of a school of radiologic technology or the accreditation of a hospital to provide requisite clinical experience if
the department finds that certification or accreditation was granted on the basis of standards that will afford the same
protection to the public as the standards provided by this chapter.
32-2811. Prohibitions and limitations; exceptions

A. No person may use ionizing radiation on a human being unless the person is a licensed practitioner or the holder of a
certificate as provided in this chapter.
B. A person holding a certificate may use ionizing radiation on human beings only for diagnostic or therapeutic purposes
while operating in each particular case at the direction of a licensed practitioner, except that a person holding a certificate
may use ionizing radiation on human beings for diagnostic purposes only while operating in each particular case at the
direction of a licensed practitioner who is licensed in any other state, territory or district of the United States. The
application of ionizing radiation and the direction to apply ionizing radiation are limited to those persons or parts of the
human body specified in the law under which the practitioner is licensed. The provisions of the technologist's certificate
govern the extent of application of ionizing radiation.
C. Nothing in this chapter relating to technologists shall be construed to limit, enlarge or affect in any respect the practice of
their respective professions by duly licensed practitioners.
D. The requirement of a certificate shall not apply to:
1. A hospital resident specializing in radiology who is not a licensed practitioner in this state or a student enrolled in and
attending a school or college of medicine, osteopathy, podiatry, dentistry, naturopathic medicine, chiropractic or radiologic
technology who applies ionizing radiation to a human being while under the specific direction of a licensed practitioner.

1

2. A person engaged in performing the duties of a technologist in that person's employment by an agency, bureau or
division of the government of the United States.
3. Dental hygienists licensed in the state of Arizona and dental assistants holding a valid certificate in dental radiology from
a course approved by the state board of dental examiners.
4. Persons providing assistance during an ionizing radiation procedure, apart from such procedures conducted in a health
care institution, under the direction of a person licensed for the use of an ionizing radiation machine.
5. A person who is employed by or acting on behalf of the state department of corrections or a county jail and who uses a
low-dose ionizing radiation body scanning device to detect contraband, as defined in section 13-2501, in or on an inmate.
E. Subsection B of this section does not apply to ionizing radiation ordered by a licensed practitioner for other than
diagnostic or therapeutic purposes pursuant to section 13-2505, subsection E.
32-2812. Applications for certificate; qualifications; fees; examination; denial

A. An applicant for a certificate shall submit an application for certification or an application for examination for
certification, accompanied by a nonrefundable fee established by the director. An applicant who has practiced radiography
without certification shall pay a prorated fee retroactively to the earliest date of uncertified practice. The fee for a
replacement certificate is ten dollars. The application for examination fee is seventy dollars and shall not be prorated. An
application shall contain information that the applicant:
1. Is at least eighteen years of age.
2. Is of good moral character.
3. Meets one of the following requirements:
(a) In the case of an application for radiologic technologist, radiation therapy technologist or nuclear medicine technologist
certification, has successfully completed a course of study at a school of radiologic technology that is approved by the
department or an out-of-state school of radiologic technology that is approved by the joint review committee on education
in radiologic technology, the American registry of radiologic technologists or the nuclear medicine technology certification
board.
(b) In the case of an application for practical technologist in podiatry certification, practical technologist in bone
densitometry certification and practical technologist in radiology certification, satisfactorily meets the basic requisites
determined by the department pursuant to section 32-2803.
(c) In the case of an application for radiologist assistant certification, has obtained a baccalaureate degree or
postbaccalaureate certificate from an advanced academic program that encompasses a nationally recognized radiologist
assistant curriculum that includes a radiologist-directed clinical preceptorship. An applicant for certification before April 1,
2009 is not required to have a baccalaureate degree or postbaccalaureate certificate, but must have completed an
advanced academic program that encompasses a nationally recognized radiologist assistant curriculum that includes a
radiologist-directed clinical preceptorship.
B. If the application is in proper form and it appears that the applicant meets the eligibility requirements, the applicant shall
be notified of the time and place of the next examination.
C. The department may accept, in lieu of its own examination, a certificate issued on the basis of an examination by a
certificate-granting body recognized by the department or a certificate, registration or license issued by another state if
that state's standards for certification, registration or licensure are satisfactory to the department.
D. The department may deny a certificate to an applicant who has committed an act or engaged in conduct in any
jurisdiction that resulted in a disciplinary action against the applicant or that would constitute grounds for disciplinary
action under this chapter.
32-2813. Examination; contents; subsequent examinations

A. Examinations for certification shall include the subjects of radiation protection, x-ray physics, radiographic techniques,
processing techniques, nursing procedures, anatomy terminology, radiological mathematics, professional ethics and such
other subjects as the department may deem appropriate.
B. The department shall prepare lists of examination questions or problems and administer the examinations.
C. Examinations shall include written questions but may also include practical and oral portions. Following each
examination, the papers and the practical and oral examinations shall be graded and the standing of each applicant shall be
recorded. The department shall either pass or reject each applicant.
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D. An applicant who fails to pass an examination may reapply for examination in the manner prescribed by section 32-2812.
The department shall require a candidate who fails the examination three times to successfully complete additional training
prescribed by the department before accepting the candidate for reexamination.
32-2814. Initial certificates; special permits; temporary certificates

A. The department shall issue an initial certificate that is valid for two years to each candidate who has paid the prescribed
fee and who either has successfully passed the examination or has been accepted pursuant to section 32-2812.
B. The department, on application, may issue a special permit to exempt a person from this chapter if the department finds
to its satisfaction that there is substantial evidence that the people in the locality of the state in which such an exemption is
sought would be denied adequate medical care because of the unavailability of certified licensed practitioners or persons
holding certificates pursuant to this chapter. The department shall issue a special permit for a limited period of time, not to
exceed one year, to be prescribed by the department in accordance with the purposes of this chapter. The department may
renew a special permit if the permittee's circumstances have not changed.
C. The department may issue a temporary certificate to any person whose certification or recertification is pending and in
whose case the issuance of a temporary certificate may be justified by reason of special circumstances.
D. A temporary certificate shall be issued only if the department finds that its issuance will not violate the purposes of this
chapter or tend to endanger the public health and safety. A temporary certificate expires thirty days after the date of the
next examination if the applicant is required to take the examination or, if the applicant does not take the examination, on
the date of the examination. In all other cases, a temporary certificate expires when the determination is made either to
issue or to deny the issuance of a certificate. A temporary certificate shall not be valid for more than one year and may not
be renewed.
E. A person shall submit an application for certification in a form prescribed by the department.
32-2815. Rules; bone densitometry certification; nuclear medicine certification; continuing education

A. The department shall adopt rules regarding the certification of practical technologists in bone densitometry to allow the
certificate holder to apply ionizing radiation to a person's extremities through the use of a bone densitometry machine. The
rules shall prescribe:
1. The minimum education and training qualifications for certification. The qualifications prescribed by the department shall
allow a person who does not meet the education and training requirements of a radiologic technologist or a practical
technologist in radiology to obtain a certificate as a practical technologist in bone densitometry.
2. The application and renewal fees.
B. Subsection A of this section does not prohibit a radiologic technologist or a practical technologist in radiology from
operating a bone densitometry machine.
C. A person who wishes to practice as a nuclear medicine technologist must apply to the department for certification as
prescribed by rule. The department shall adopt rules to establish minimum educational and training requirements for
nuclear medicine technologists.
D. The department shall adopt rules to prescribe the following minimum continuing education requirements for the
renewal of the following certificates:
1. Practical technologist in podiatry, two hours every two years.
2. Practical technologist in radiology, six hours every two years.
3. Practical technologist in bone densitometry, two hours every two years.
4. Unlimited practical technologist in radiology, twenty-four hours every two years.
5. Nuclear medicine technologist, twenty-four hours every two years.
6. Radiologist assistant, fifty hours every two years.
7. Radiologic technologist, twenty-four hours every two years.
8. Radiation therapy technologist, twenty-four hours every two years.
E. The department may require an applicant for renewal to document compliance with the appropriate continuing
education requirements of subsection D of this section.
32-2816. Certificates; fee; terms; registration; renewal; cancellation; waiver

A. Except as provided in section 32-4301, a certificate issued under this section is valid for two years.
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B. The department may renew a certificate for two years on payment of a renewal fee established by the director and
submission of a renewal application containing information the department requires to show that the applicant for renewal
is a technologist in good standing. The applicant for renewal shall also present evidence satisfactory to the department of
having completed the required continuing education in radiologic technology within the preceding two years. If a radiologic
technologist is certified by the American registry of radiologic technologists or nuclear medicine technology certification
board, that person must satisfy the continuing education requirements of this subsection by providing the department with
evidence of the technologist's good standing and current certification with that registry.
C. A certificate holder who fails to renew the certificate on or before the certificate's expiration as prescribed in subsection
B of this section shall pay a penalty fee of fifty dollars for late renewal.
D. A certificate holder who does not renew a certificate within thirty days after the certificate expires and who continues
the active practice of radiologic technology without adequate cause satisfactory to the department is subject to censure,
reprimand or denial of right to renew the certificate pursuant to section 32-2821.
E. On the request of a certificate holder in good standing, the department shall cancel a certificate.
F. The department shall waive the renewal fee if a certificate holder submits an affidavit to the department stating that the
certificate holder is retired from the practice of radiologic technology or wishes to be placed on inactive status. A retired or
inactive technologist who practices is subject to the same penalties imposed pursuant to this chapter on a person who
practices radiologic technology without a certificate.
G. The department may reinstate a technologist on retired or inactive status on payment of the renewal fee pursuant to
subsection B of this section.
32-2819. Radiologist assistants; certification; rules; scope of practice

A. A person who wishes to practice as a radiologist assistant must apply to the department for a certificate on a form and in
the manner prescribed by the department pursuant to the requirements of section 32-2812.
B. The department shall adopt rules to implement this section. The rules shall include the following:
1. Continuing education requirements.
2. Any other requirements the department considers appropriate to implement this section.
C. Pursuant to rules adopted by the department, a radiologist assistant may do the following under the direct supervision of
a radiologist:
1. Perform fluoroscopic procedures.
2. Assess and evaluate the physiologic and psychological responsiveness of patients undergoing radiologic procedures.
3. Evaluate image quality, make initial image observations and communicate observations to the supervising radiologist.
4. Administer contrast media or other medications prescribed by the supervising radiologist.
5. Perform any other procedures consistent with rules adopted by the department.
D. In adopting rules pursuant to subsection C of this section, the department shall consider guidelines established by the
the American society of radiologic technologists and the American registry of radiologic technologists.
E. A radiologist assistant shall not interpret images, make diagnoses or prescribe medications or therapies.
F. A radiologist who supervises a radiologist assistant may authorize the assistant to perform only those radiologic
procedures described in this section.
G. A person shall not do any of the following without a certificate issued pursuant to this section:
1. Perform the radiologic procedures described in subsection C of this section.
2. Claim to be a radiologist assistant, including using any sign, advertisement, card, letterhead, circular or other writing,
document or design to induce others to believe the person is authorized to practice as a radiologist assistant.
H. Subsection G of this section does not apply to either of the following:
1. A person engaging in the scope of practice for which the person holds a valid license or certificate.
2. A person performing a task as part of an advanced academic program.
32-2821. Revocation or suspension of certificate or permit; civil penalties; enforcement; appeals; hearings

A. The director may revoke or suspend a certificate or permit issued under this chapter if the holder of the certificate or
permit:
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1. Is guilty of any fraud or deceit in activities as a technologist or radiologist assistant or has been guilty of any fraud or
deceit in procuring or maintaining a certificate.
2. Has been convicted in a court of competent jurisdiction of a crime involving moral turpitude. If the conviction has been
reversed and the holder of the certificate or permit has been discharged or acquitted or if the holder of the certificate or
permit has been pardoned or the holder's civil rights have been restored, the certificate may be restored.
3. Is an habitual drunkard or is addicted to the use of morphine, cocaine or other drugs having similar effect, is insane or
uses hallucinogens.
4. Has knowingly aided or abetted a person, not otherwise authorized, who is not a certified technologist or radiologist
assistant or has not been issued a special permit in engaging in the activities of a technologist or radiologist assistant.
5. Has undertaken or engaged in any practice beyond the scope of the authorized activities of a certified technologist,
radiologist assistant or permit holder pursuant to this chapter.
6. Has impersonated a duly certified technologist, radiologist assistant or permit holder or former duly certified
technologist, radiologist assistant or permit holder or is engaging in the activities of a technologist, radiologist assistant or
permit holder under an assumed name.
7. Has been guilty of unethical professional conduct.
8. Has continued to practice without obtaining a certificate renewal or a special permit renewal.
9. Has applied ionizing radiation to a human being when not operating in each particular case under the direction of a duly
licensed practitioner or to any person or part of the human body other than specified in the law under which the
practitioner is licensed.
10. Has acted or is acting as an owner, co-owner or employer in any enterprise engaged in the application of ionizing
radiation to human beings for the purpose of diagnostic interpretation or the treatment of disease, without being under the
direction of a licensed practitioner.
11. Has used or is using the prefix "Dr.", the word "doctor" or any prefix or suffix to indicate or imply that the person is a
duly licensed practitioner if this is not true.
12. Is or has been guilty of incompetence or negligence in activities as a technologist.
13. Is or has been afflicted with any medical problem, disability or addiction that the department determines impairs the
certificate or permit holder's professional competence.
14. Has interpreted a diagnostic image for a physician, a patient, the patient's family or the public.
15. Has violated any provision of this chapter or rule adopted pursuant to this chapter.
B. A person may appeal the revocation or suspension under subsection A of this section by requesting a hearing pursuant to
title 41, chapter 6, article 10. If the revocation or suspension is appealed, the director may not take further action to
enforce the revocation or suspension until after the hearing.
C. If the certificate of any person has been revoked or suspended, the department, after the expiration of two years, may
consider an application for restoration of the certificate.
D. The director may assess a civil penalty against a person in an amount not to exceed two hundred fifty dollars for each
violation of this chapter or a rule adopted pursuant to this chapter. Each day a violation occurs constitutes a separate
violation.
E. The director shall issue a notice of assessment that includes the proposed amount of the assessment. In determining the
amount of a civil penalty assessed against a person under this subsection, the department shall consider all of the following:
1. Repeated violations of statutes and rules.
2. Patterns of noncompliance.
3. Types of violations.
4. The severity of violations.
5. The potential for and occurrences of actual harm.
6. Threats to health and safety.
7. The number of persons affected by the violations.
8. The number of violations.
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9. The length of time the violations have been occurring.
F. A person may appeal the civil penalty assessment by requesting a hearing pursuant to title 41, chapter 6, article 10. If an
assessment is appealed, the director may not take further action to enforce and collect the assessment until after the
hearing.
G. Actions to enforce the collection of civil penalties assessed pursuant to this section shall be brought by the attorney
general or the county attorney in the name of the state in the justice court or the superior court in the county in which the
violation occurred.
H. The department shall deposit, pursuant to sections 35-146 and 35-147, civil penalties collected pursuant to this section in
the state general fund.
I. The department shall conduct any hearing to revoke or suspend a certificate or permit or impose a civil penalty under this
section pursuant to title 41, chapter 6, article 10.
J. The department may issue a nondisciplinary order requiring the certificate holder or permit holder to complete a
prescribed number of hours of continuing education in an area or areas prescribed by the department to provide the
certificate holder or permit holder with the necessary understanding of current developments, skills, procedures or
treatment. The department may also file a letter of concern, issue a decree of censure, prescribe a period of probation or
restrict or limit the practice of a certificate or permit holder.
32-2824. Inspections

A. The department or its duly authorized representatives may enter during scheduled work hours on private or public
property for the purpose of:
1. Ensuring that only certified individuals or individuals who are exempt from certification are operating ionizing radiation
machines.
2. Determining whether a certified individual is practicing beyond the scope of the person's certificate.
3. Determining whether a certified individual has violated the provisions of this chapter.
4. Auditing ionizing radiation logbooks.
5. Determining compliance with this chapter and the rules adopted pursuant to this chapter.
B. The department may enter areas under the jurisdiction of the federal government only with its permission.
32-2841. Mammographic technologists; computed tomography technologists; certification; renewal

A. A person who wishes to perform diagnostic mammography or screening mammography as defined in section 30-651
shall obtain a mammographic technologist certificate from the department. A person who wishes to perform computed
tomography shall obtain a computed tomography technologist certificate from the department. The department shall issue
a certificate to an applicant who:
1. Pays a twenty dollar application fee.
2. Holds a current radiologic technology certificate issued by the department.
3. For a mammographic certification, completes the training and education requirements of subsection B of this section and
passes an examination as prescribed in subsection D of this section.
4. For a computed tomography technologist certification, provides documentation of two years of experience in computed
tomography and completion of twelve hours of computed tomography specific education or passes an examination as
prescribed in subsection D of this section.
B. To satisfy the education requirements of subsection A of this section, an applicant shall meet the initial training and
education requirements of the mammography quality standards act regulations for quality standards of mammographic
technologists, 21 Code of Federal Regulations section 900.12.
C. The department shall issue a student mammography permit, preceptorship or temporary certificate to a person who is in
training and meets the requirement of subsection A, paragraph 2 of this section if the applicant also provides the
department with verification of employment and the name of the radiologist who agrees to be responsible for the
applicant's supervision and training. A student mammography permit, preceptorship or temporary certificate is valid for
one year from the date it is issued and may not be renewed. If the holder completes all of the requirements of subsection
A of this section within the permitted period, the department shall issue a mammographic or computed tomography
technologist certificate. The mammographic or computed tomography technologist certificate shall be renewed as
prescribed under subsection E of this section.
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D. To satisfy the examination requirements of this section an applicant shall pass an examination in mammography or
computed tomography administered by the department or, in lieu of its own examination, the department may accept a
certificate issued on the basis of an examination by a certificate-granting body recognized by the department.
E. Except as provided in section 32-4301, a certificate that is issued under this section is valid for two years. The department
shall notify a certificate holder thirty days before the expiration date of the certificate. An applicant for renewal of a
mammographic technologist certificate shall meet the continuing education requirements of the mammography quality
standards act regulations for quality standards of mammographic technologists, 21 Code of Federal Regulations section
900.12. If a radiologic technologist is certified by the American registry of radiologic technologists, that person must satisfy
the continuing education requirements of this subsection by providing the department with evidence of the technologist's
good standing and current certification with that registry. The applicant shall also pay a twenty dollar renewal fee to the
department.
F. A person or facility that employs a person certified under this section shall report any suspected violations of section
32-2821 to the department. The department shall investigate the complaint. If in the course of its investigation the
department determines that a person regulated by another regulatory agency of this state may have violated that agency's
laws, the department shall report the violation to the other agency for disciplinary action.
36-136. Powers and duties of director; compensation of personnel; rules; definitions
A. The director shall:

1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall not receive
compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for the
efficient work of the department and shall prescribe the duties of all personnel. The director may abolish any office or
position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the premises there
exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in the opinion
of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this state shall be made. The
director may enter, examine and survey any source and means of water supply, sewage disposal plant, sewerage system,
prison, public or private place of detention, asylum, hospital, school, public building, private institution, factory, workshop,
tenement, public washroom, public restroom, public toilet and toilet facility, public eating room and restaurant, dairy, milk
plant or food manufacturing or processing plant, and any premises in which the director has reason to believe there exists a
violation of any health law or rule of this state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state, the
director may inspect any person or property in transportation through this state, and any car, boat, train, trailer, airplane or
other vehicle in which that person or property is transported, and may enforce detention or disinfection as reasonably
necessary for the public health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to enhance the
highest and best use of the state hospital property, including contracting with third parties to provide services, entering into
short-term lease agreements with third parties to occupy or renovate existing buildings and entering into long-term lease
agreements to develop the land and buildings. The director shall deposit any monies collected from contracts and lease
agreements entered into pursuant to this subsection in the Arizona state hospital charitable trust fund established by
section 36-218. At least thirty days before issuing a request for proposals pursuant to this subsection, the department of
health services shall hold a public hearing to receive community and provider input regarding the highest and best use of
the state hospital property related to the request for proposals. The department shall report to the joint committee on
capital review on the terms, conditions and purpose of any lease or sublease agreement entered into pursuant to this
subsection relating to state hospital lands or buildings or the disposition of real property pursuant to this subsection,
including state hospital lands or buildings, and the fiscal impact on the department and any revenues generated by the
agreement. Any lease or sublease agreement entered into pursuant to this subsection relating to state hospital lands or
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buildings or the disposition of real property pursuant to this subsection, including state hospital lands or buildings, must be
reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on the
director's behalf any act the director is by law empowered to do or charged with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public health services
district any functions, powers or duties that the director believes can be competently, efficiently and properly performed by
the local health department, county environmental department or public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health services district is
willing to accept the delegation and agrees to perform or exercise the functions, powers and duties conferred in accordance
with the standards of performance established by the director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among counties or
public health services districts for local health work may be allocated or reallocated in a manner designed to ensure the
accomplishment of recognized local public health activities and delegated functions, powers and duties in accordance with
applicable standards of performance. Whenever in the director's opinion there is cause, the director may terminate all or a
part of any delegation and may reallocate all or a part of any funds that may have been conditioned on the further
performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
G. The director may make and amend rules necessary for the proper administration and enforcement of the laws relating to
the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency measures for
detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if the director has
reasonable cause to believe that a serious threat to public health and welfare exists. Emergency measures are effective for
no longer than eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling communicable
and preventable diseases. The rules shall declare certain diseases reportable. The rules shall prescribe measures, including
isolation or quarantine, that are reasonably required to prevent the occurrence of, or to seek early detection and alleviation
of, disability, insofar as possible, from communicable or preventable diseases. The rules shall include reasonably necessary
measures to control animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the preparation,
embalming, cremation, interment, disinterment and transportation of dead human bodies and the conduct of funerals,
relating to and restricted to communicable diseases and regarding the removal, transportation, cremation, interment or
disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use and
accessibility of vital records, delayed birth registration and the completion, change and amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations pursuant to
title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat and meat products and
milk and milk products sold at the retail level, provided for human consumption is free from unwholesome, poisonous or
other foreign substances and filth, insects or disease-causing organisms. The rules shall prescribe reasonably necessary
measures governing the production, processing, labeling, storing, handling, serving and transportation of these products.
The rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be maintained in any
warehouse, restaurant or other premises, except a meat packing plant, slaughterhouse, wholesale meat processing plant,
dairy product manufacturing plant or trade product manufacturing plant. The rules shall prescribe minimum standards for
any truck or other vehicle in which food or drink is produced, processed, stored, handled, served or transported. The rules
shall provide for the inspection and licensing of premises and vehicles so used, and for abatement as public nuisances of
any premises or vehicles that do not comply with the rules and minimum standards. The rules shall provide an exemption
relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
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(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution for
noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly scheduled,
such as an employee recognition, an employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially hazardous and whole
fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially hazardous.
(g) A cottage food product that is not potentially hazardous or a time or temperature control for safety food and that is
prepared in a kitchen of a private home for commercial purposes, including fruit jams and jellies, dry mixes made with
ingredients from approved sources, honey, dry pasta and roasted nuts. Cottage food products must be packaged at home
with an attached label that clearly states the name and registration number of the food preparer, lists all the ingredients in
the product and the product's production date and includes the following statement: "This product was produced in a
home kitchen that may process common food allergens and is not subject to public health inspection." If the product was
made in a facility for individuals with developmental disabilities, the label must also disclose that fact. The person preparing
the food or supervising the food preparation must complete a food handler training course from an accredited program and
maintain active certification. The food preparer must register with an online registry established by the department
pursuant to paragraph 13 of this subsection. The food preparer must display the preparer's certificate of registration when
operating as a temporary food establishment. For the purposes of this subdivision, "not potentially hazardous" means
cottage food products that meet the requirements of the food code published by the United States food and drug
administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate consumption.
(i) Produce in a packing or holding facility that is subject to the United States food and drug administration produce safety
rule (21 Code of Federal Regulations part 112) as administered by the Arizona department of agriculture pursuant to title 3,
chapter 3, article 4.1. For the purposes of this subdivision, "holding", "packing" and "produce" have the same meanings
prescribed in section 3-525.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption handled at
the retail level are delivered in a manner and from sources approved by the Arizona department of agriculture and are free
from unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. The rules shall
prescribe standards for sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products
sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving and transportation
of bottled water to ensure that all bottled drinking water distributed for human consumption is free from unwholesome,
poisonous, deleterious or other foreign substances and filth or disease-causing organisms. The rules shall prescribe
minimum standards for the sanitary facilities and conditions that shall be maintained at any source of water, bottling plant
and truck or vehicle in which bottled water is produced, processed, stored or transported and shall provide for inspection
and certification of bottled drinking water sources, plants, processes and transportation and for abatement as a public
nuisance of any water supply, label, premises, equipment, process or vehicle that does not comply with the minimum
standards. The rules shall prescribe minimum standards for bacteriological, physical and chemical quality for bottled water
and for the submission of samples at intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and distribution to
ensure that all ice sold or distributed for human consumption or for the preservation or storage of food for human
consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing
organisms. The rules shall prescribe minimum standards for the sanitary facilities and conditions and the quality of ice that
shall be maintained at any ice plant, storage and truck or vehicle in which ice is produced, stored, handled or transported
and shall provide for inspection and licensing of the premises and vehicles, and for abatement as public nuisances of ice,
premises, equipment, processes or vehicles that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and trash
collection, storage and disposal, and water supply for recreational and summer camps, campgrounds, motels, tourist
courts, trailer coach parks and hotels. The rules shall prescribe minimum standards for preparation of food in community
kitchens, adequacy of excreta disposal, garbage and trash collection, storage and disposal and water supply for recreational
and summer camps, campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide for inspection of
these premises and for abatement as public nuisances of any premises or facilities that do not comply with the rules.
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Primitive camp and picnic grounds offered by this state or a political subdivision of this state are exempt from rules adopted
pursuant to this paragraph but are subject to approval by a county health department under sanitary regulations adopted
pursuant to section 36-183.02. Rules adopted pursuant to this paragraph do not apply to two or fewer recreational vehicles
as defined in section 33-2102 that are not park models or park trailers, that are parked on owner-occupied residential
property for less than sixty days and for which no rent or other compensation is paid. For the purposes of this paragraph,
"primitive camp and picnic grounds" means camp and picnic grounds that are remote in nature and without accessibility to
public infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal, garbage and trash
collection, storage and disposal, water supply and food preparation of all public schools. The rules shall prescribe minimum
standards for sanitary conditions that shall be maintained in any public school and shall provide for inspection of these
premises and facilities and for abatement as public nuisances of any premises that do not comply with the minimum
standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools
and bathing places and to prevent deleterious health conditions at these places. The rules shall prescribe minimum
standards for sanitary conditions that shall be maintained at any public or semipublic swimming pool or bathing place and
shall provide for inspection of these premises and for abatement as public nuisances of any premises and facilities that do
not comply with the minimum standards. The rules shall be developed in cooperation with the director of the department
of environmental quality and shall be consistent with the rules adopted by the director of the department of environmental
quality pursuant to section 49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic findings and treatment
of patients, as well as information relating to contacts, suspects and associates of communicable disease patients. In no
event shall confidential information be made available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means to control the
transmission of that virus, including the designation of anonymous test sites as dictated by current epidemiologic and
scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare cottage food products for commercial
purposes pursuant to paragraph 4 of this subsection. A registered food preparer shall renew the registration every three
years and shall provide to the department updated registration information within thirty days after any change.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital consumer
assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the state and shall be
enforced by each local board of health or public health services district, but this section does not limit the right of any local
board of health or county board of supervisors to adopt ordinances and rules as authorized by law within its jurisdiction,
provided that the ordinances and rules do not conflict with state law and are equal to or more restrictive than the rules of
the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers and duties relating
to public health are vested by the legislature in any other state board, commission, agency or instrumentality, except that
with regard to the regulation of meat and meat products, the department of health services and the Arizona department of
agriculture within the area delegated to each shall adopt rules that are not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department shall
not set a fee at more than the department's cost of providing the service for which the fee is charged. State agencies are
exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the criteria the
department shall use in deciding whether or not to notify a local school district that a pupil in the district has tested positive
for the human immunodeficiency virus antibody. The director shall prescribe the procedure by which the department shall
notify a school district if, pursuant to these criteria, the department determines that notification is warranted in a particular
situation. This procedure shall include a requirement that before notification the department shall determine to its
satisfaction that the district has an appropriate policy relating to nondiscrimination of the infected pupil and confidentiality
of test results and that proper educational counseling has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f) of this section,
food and drink are exempt from the rules prescribed in subsection I of this section if offered at locations that sell only
commercially prepackaged food or drink that is not potentially hazardous, without a limitation on its display area.
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O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (h) of this section,
a whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate consumption is
exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this section, the
standardized survey known as "the hospital consumer assessment of healthcare providers and systems" may not include
patients who experience a fetal demise.
Q. For the purposes of this section:
1. "Cottage food product":
(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as defined by the
department in rule and that is prepared in a home kitchen by an individual who is registered with the department.
(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces, fermented and pickled foods,
meat, fish and shellfish products, beverages, acidified food products, nut butters or other reduced-oxygen packaged
products.
2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise does not include an
abortion as defined in section 36-2151.
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E-4
DEPARTMENT OF PUBLIC SAFETY (F-18-1202)
Title 13, Chapter 7, Article 1, Reporting by Scrap Metal and Used Automotive Components
Dealers

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – FIVE-YEAR REVIEW REPORT
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

ARIZONA DEPARTMENT OF PUBLIC SAFETY (F-18-1202)
Title 13, Chapter 7, Article 1, Reporting by Scrap Metal and Used
Automotive Components Dealers
______________________________________________________________________________
COMMENTS ON THE FIVE-YEAR REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The purpose of the Arizona Department of Public Safety (Department) is to “prevent
crime, apprehend violators, train law enforcement personnel and promote public safety.” Laws
2012, Ch. 315, § 5.
This five-year review report covers three rules regarding reporting requirements
following receipt of lead-acid batteries and scrap metal in A.A.C. Title 13, Chapter 7, Article 1,
Reporting by Scrap Metal and Used Automotive Components Dealers. The rules being reviewed
in this five-year review establish standards for the electronic submissions of these reports.
This is the first five-year review of these rules, which were adopted by exempt
rulemaking in 2013.
Proposed Action
The Department does not plan to make any changes to the rules at this time.
1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The director of the Department has general authority to “make rules necessary for
the operation of the [Department of Public Safety].” A.R.S. § 41-1713(A)(4). Additionally, the
Department cites authority which requires used scrap metal dealers and used automotive
components dealers to “electronically submit to the department [of public safety] a record of the
receipt” of scrap metal and lead acid batteries. A.R.S. §§ 44-1644(A) and 44-1327(A). The

Department has specific authority to “establish by rule electronic submission standards” for
receipt of both scrap metal and lead acid batteries. A.R.S. §§ 44-1644(B) and 44-1327(B).
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

In the five year review the Department stated that the economic impact statement at the
time of rulemaking is still relevant. Stakeholders include the Department, businesses, and law
enforcement agencies.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and cost to those who are regulated?

The Department determined that the benefits of the rules outweigh the cost and impose
the least burden and cost to the regulated public.
4.

Has the agency received any written criticisms of the rules over the last five years?

No. Department indicates that it has not received any written criticisms of the rules
within the last five years.
5.

Has the agency analyzed the rules clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Department indicates that the rules are clear, concise, understandable,
consistent with other rules and statutes, and effective in achieving their objectives.
6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements?
Not applicable. The Department indicates that there are no corresponding federal laws.

8.

For rules adopted after July 29, 2010, does the rules require a permit or licenses
and, if so, does the agency comply with A.R.S. § 41-1037?
Not applicable. The rules do not require a permit or license.

9.

Conclusion

The Department does not plan to make any changes to the rules at this time. The report
meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council staff recommends approval.
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INTRODUCTION
In an effort to protect the environment from improperly disposed lead-acid batteries, the
legislature established reporting requirements for lead-acid battery disposal and recycling under
A.R.S. § 44-1322. As part of this effort and to thwart recycling due to theft, a
used-automotive-components dealer is required to submit an electronic record regarding receipt
of most lead-acid batteries to the Department of Public Safety within 24-hours of receipt. The
Department is required to establish standards for the electronic submission. The 2013 rulemaking
established those standards.
Similarly, in an effort to combat the problem of metal theft, A.R.S. § 44-1644 requires a
scrap-metal dealer to submit an electronic record regarding receipt of most scrap metal to the
Department of Public Safety within 24 hours of receipt. The Department is required to establish
standards for the electronic submission. The 2013 rulemaking established those standards.
Since January 1, 2015, the Department’s Scrap Metal and Used Automotive Components
Database has maintained 170 businesses, 1,590,520 tickets/transactions and 3,893,018 items.
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ANALYSIS OF INDIVIDUAL RULES
R13-7-101
1.

DEFINITIONS

Authorization of the Rule by Existing Statutes

The Department’s general authority is authorized under:
● A.R.S. § 41-1713(A)(4) states that the Director may make rules necessary for the
operation of the Department.
2.

Objective

The objective of this rule is to define words that are used in the rules.
3.

Effectiveness of the Rule in Achieving the Objective

The Department determined the rule is effective.
4.

Whether the Rule is Consistent with Statutes and other Rules

The Department determined the rule is consistent with state statutes and other rules.
5.

Rule Enforcement

The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.
6.

Clarity, Conciseness, Understandability of the Rule

The Department determined the rule is clear, concise, and understandable.
7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule

The Department determined the EIS at the time of the rulemaking is still relevant.
9.

Analysis of the State’s Business Competitiveness as Compared to Other States

The Department has not received any business comparative analysis.
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10.

Previous Five-Year Review Process Course of Action

No action is necessary for the rule. No previous five-year report exists, therefore, there are no
previous actions to act on.
11.

Determination of Probable Benefits Outweighing the Probable Costs

The Department determined the benefits of the rules outweigh the costs to the State and that the
rules impose the least burden and cost to the regulated public.
12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.

The rules were adopted on September 7, 2013 but do not require the issuance of a regulatory
permit, license, or agency authorization.
14.

Current Five-Year Review Process Course of Action

There are no proposed changes to this rule; therefore, there is no proposed course of action.
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R13-7-102

ELECTRONIC STANDARDS for REPORTING RECEIPT of SCRAP
METAL

1.

Authorization of the Rule by Existing Statutes

The Department’s general authority is authorized under:
● A.R.S. § 41-1713(A)(4) states that the Director may make rules necessary for the
operation of the Department.
The Department’s specific authority is authorized under:
● A.R.S. § 44-1644(B) states the Department shall establish by rule electronic
submission standards.
2.

Objective

The objective of this rule is to specify the manner in which various scrap metal dealers are to
submit electronic records of scrap metal transactions into the Department’s Scrap Metal
and Lead Acid Battery Database.
3.

Effectiveness of the Rule in Achieving the Objective

The Department determined the rule is effective.
4.

Whether the Rule is Consistent with Statutes and other Rules

The Department determined the rule is consistent with state statutes and other rules.
5.

Rule Enforcement

The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.
6.

Clarity, Conciseness, Understandability of the Rule

The Department determined that the rule is clear, concise, and understandable.
7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.
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8.

Estimated Economic, Small Business and Consumer Impact of the Rule

The Department determined the EIS at the time of the rulemaking is relevant. The Department
does not charge fees to businesses or law enforcement agencies for use of the online
database.
9.

Analysis of the State’s Business Competitiveness as Compared to Other States

The Department has not received any business comparative analysis.
10.

Previous Five-Year Review Process Course of Action

No action is necessary for the rule. No previous five-year report exists, therefore, there are no
previous actions to act on.
11.

Determination of Probable Benefits Outweighing the Probable Costs

The Department determined the benefits of the rules outweigh the costs to the State and that the
rules impose the least burden and cost to the regulated public.
12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.

The rules were adopted on September 7, 2013 but do not require the issuance of a regulatory
permit, license, or agency authorization.
14.

Current Five-Year Review Process Course of Action

There are no proposed changes to this rule; therefore, there is no proposed course of action.

i

Arizona Department of Public Safety
Five-Year Review Report
13 AAC 7-101 to 103

R13-7-103

ELECTRONIC STANDARDS for REPORTING RECEIPT of LEAD ACID
BATTERIES

1.

Authorization of the Rule by Existing Statutes

The Department’s general authority is authorized under:
● A.R.S. § 41-1713(A)(4) states that the Director may make rules necessary for the
operation of the Department.
The Department’s specific authority is authorized under:
● A.R.S. § 44-1327(B) states the Department shall establish by rule electronic
submission standards.
2.

Objective

The objective of this rule is to specify the manner in which various scrap metal dealers are to
submit electronic records of lead-acid battery transactions into the Department’s Scrap
Metal and Lead Acid Battery Database.
3.

Effectiveness of the Rule in Achieving the Objective

The Department determined the rule is effective.
4.

Whether the Rule is Consistent with Statutes and other Rules

The Department determined the rule is consistent with state statutes and other rules.
5.

Rule Enforcement

The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.
6.

Clarity, Conciseness, Understandability of the Rule

The Department determined the rule is clear, concise, and understandable.
7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years
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8.

Estimated Economic, Small Business and Consumer Impact of the Rule

The Department determined the EIS at the time of the rulemaking is relevant. The Department
does not charge fees to businesses or law enforcement agencies for use of the online
database.
9.

Analysis of the State’s Business Competitiveness as Compared to Other States

The Department has not received any business comparative analysis.
10.

Previous Five-Year Review Process Course of Action

No action is necessary for the rule. No previous five-year report exists, therefore, there are no
previous actions to act on.
11.

Determination of Probable Benefits Outweighing the Probable Costs

The Department determined the benefits of the rules outweigh the costs to the State and that the
rules impose the least burden and cost to the regulated public.
12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.

The rules were adopted on September 7, 2013 but do not require the issuance of a regulatory
permit, license, or agency authorization.
14.

Current Five-Year Review Process Course of Action

There are no proposed changes to this rule; therefore, there is no proposed course of action.
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Title 13, Ch. 7

TITLE 13. PUBLIC SAFETY
CHAPTER 7. DEPARTMENT OF PUBLIC SAFETY
REPORTING BY SCRAP METAL AND USED AUTOMOTIVE COMPONENTS DEALERS
ARTICLE 1. REPORTING BY SCRAP METAL AND USED
AUTOMOTIVE COMPONENTS DEALERS
Article 1, consisting of Section R13-7-101 through R13-7-103,
made by final rulemaking at 19 A.A.R. 1796, effective September 7,
2013 (Supp. 13-3).
R13-7-101.
R13-7-102.
R13-7-103.

C.

Definitions
Electronic Standards for Reporting Receipt of Scrap
Metal
Electronic Standards for Reporting Receipt of Lead
Acid Batteries

ARTICLE 1. REPORTING BY SCRAP METAL AND USED
AUTOMOTIVE COMPONENTS DEALERS
R13-7-101. Definitions
In addition to the definitions provided under A.R.S. §§ 44-1321 and
44-1641 and for the purposes of this Article, the following
definitions apply:
1. “Department” means the Arizona Department of Public
Safety.
2. “Scrap Metal and Lead Acid Battery Database” means
the Internet-based database supported by the Department
for the collection of data regarding the sale and purchase
of scrap metal and lead acid batteries.
Historical Note
New Section R13-7-101 made by final rulemaking at 19
A.A.R. 1796, effective September 7, 2013 (Supp. 13-3).
R13-7-102. Electronic Standards for Reporting Receipt of
Scrap Metal
A. A scrap metal dealer required to submit an electronic record
under subsection § 44-1644(A) shall submit the record into the
Scrap Metal and Lead Acid Battery Database. To submit the
record, the scrap metal dealer shall create an electronic
account in the Scrap Metal and Lead Acid Battery Database.
The scrap metal dealer may:
1. Manually submit each record directly into the Scrap
Metal and Lead Acid Battery Database, or
2. Upload individual or batch records from a point-of-sale
software program or other software program into the
Scrap Metal and Lead Acid Battery Database.
B. A scrap metal dealer choosing to upload records under subsection (A)(2) shall conform to the following electronic submission standards:
1. Have available and use Internet connectivity for submission to the Scrap Metal and Lead Acid Battery Database;
2. Ensure when uploading an individual or batch record
that:
a. The record is not any of the following electronic formats:
i. Joint Photographic Experts Group (JPEG),
Tagged Image File Format (TIFF), Graphics
Interchange Format (GIF), Portable Network
Graphics (PNG), or any other picture format;
ii. Portable Document Format (PDF); or
iii. Word processing program format; and
b. The record submitted is in a format that enables the
Scrap Metal and Lead Acid Battery Database to perform data parsing and configuration necessary to

September 30, 2013

merge the record with the Scrap Metal and Lead
Acid Battery Database.
A scrap metal dealer choosing to upload records under subsection (A)(2) shall ensure that the Department has current specifications regarding the format in which the records are
submitted so the Department can make changes necessary to
merge the records with the Scrap Metal and Lead Acid Battery
Database.
Historical Note
New Section R13-7-102 made by final rulemaking at 19
A.A.R. 1796, effective September 7, 2013 (Supp. 13-3).

R13-7-103. Electronic Standards for Reporting Receipt of
Lead Acid Batteries
A. A used automotive components dealer required to submit an
electronic record under subsection § 44-1327(A) shall submit
the record into the Scrap Metal and Lead Acid Battery Database. To submit the record, the used automotive components
dealer shall create an electronic account in the Scrap Metal and
Lead Acid Battery Database. The used automotive components dealer may:
1. Manually submit each record directly into the Scrap
Metal and Lead Acid Battery Database, or
2. Upload individual or batch records from a point-of-sale
software program or other software program into the
Scrap Metal and Lead Acid Battery Database.
B. When submitting a record into the Scrap Metal and Lead Acid
Battery Database, a used automotive components dealer shall
indicate that the record is about receipt of lead acid batteries.
C. A used automotive components dealer choosing to upload
records under subsection (A)(2) shall conform to the following
electronic submission standards:
1. Have available and use Internet connectivity for submission to the Scrap Metal and Lead Acid Battery Database;
2. Ensure when uploading an individual or batch record
that:
a. The record is not any of the following electronic formats:
i. Joint Photographic Experts Group (JPEG),
Tagged Image File Format (TIFF), Graphics
Interchange Format (GIF), Portable Network
Graphics (PNG), or any other picture format;
ii. Portable Document Format (PDF); or
iii. Word processing program format; and
b. The record submitted is in a format that enables the
Scrap Metal and Lead Acid Battery Database to perform data parsing and configuration necessary to
merge the record with the Scrap Metal and Lead
Acid Battery Database.
3. A used automotive components dealer choosing to upload
records under subsection (A)(2) shall ensure that the
Department has current specifications regarding the format in which the records are submitted so the Department
can make changes necessary to merge the records with
the Scrap Metal and Lead Acid Battery Database.
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Historical Note
New Section R13-7-103 made by final rulemaking at 19
A.A.R. 1796, effective September 7, 2013 (Supp. 13-3).

Supp. 13-3

41-1713. Powers and duties of director; authentication of records
A. The director of the department shall:
1. Be the administrative head of the department.
2. Subject to the merit system rules, appoint, suspend, demote, promote or dismiss all other classified
employees of the department on the recommendation of their respective division superintendent. The
director shall determine and furnish the law enforcement merit system council established by section
41-1830.11 with a table of organization. The superintendent of each division shall serve at the concurrent
pleasure of the director and the governor.
3. Except as provided in sections 12-119, 41-1304 and 41-1304.05, employ officers and other personnel
as the director deems necessary for the protection and security of the state buildings and grounds in the
governmental mall described in section 41-1362, state office buildings in Tucson and persons who are on
any of those properties. Department officers may make arrests and issue citations for crimes or traffic
offenses and for any violation of a rule adopted under section 41-796. For the purposes of this paragraph,
security does not mean security services related to building operation and maintenance functions provided
by the department of administration.
4. Make rules necessary for the operation of the department.
5. Annually submit a report of the work of the department to the governor and the legislature, or more
often if requested by the governor or the legislature.
6. Appoint a deputy director with the approval of the governor.
7. Adopt an official seal that contains the words "department of public safety" encircling the seal of this
state as part of its design.
8. Investigate, on receipt, credible evidence that a licensee or registrant has been arrested for, charged
with or convicted of an offense that would preclude the person from holding a license or registration
certificate issued pursuant to title 32, chapter 26.
9. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on issues that
are within the scope of the department's duties and that relate to quality of life, trade and economic
development in this state in a manner that will help the Arizona-Mexico commission to assess and
enhance the economic competitiveness of this state and of the Arizona-Mexico region.
10. Adopt and administer the breath, blood or other bodily substances test rules pursuant to title 28,
chapter 4.

11. Develop procedures to exchange information with the department of transportation for any purpose
related to sections 28-1324, 28-1325, 28-1326, 28-1462 and 28-3318.
12. Collaborate with the state forester in presentations to legislative committees on issues associated with
wildfire prevention, suppression and emergency management as provided by section 37-1302, subsection
B.
B. The director may:
1. Issue commissions to officers of the department.
2. Request the cooperation of the utilities, communication media and public and private agencies and any
sheriff or other peace officer in any county or municipality, within the limits of their respective
jurisdictions when necessary, to aid and assist in the performance of any duty imposed by this chapter.
3. Cooperate with any public or private agency or person to receive or give necessary assistance and may
contract for such assistance subject to legislative appropriation controls.
4. Utilize the advice of the board and cooperate with sheriffs, local police and peace officers within the
state for the prevention and discovery of crimes, the apprehension of criminals and the promotion of
public safety.
5. Acquire in the name of the state, either in fee or lesser estate or interest, all real or any personal
property that the director considers necessary for the department's use, by purchase, donation, dedication,
exchange or other lawful means. All acquisitions of personal property pursuant to this paragraph shall be
made as prescribed in chapter 23 of this title unless otherwise provided by law.
6. Dispose of any property, real or personal, or any right, title or interest in the property, when the director
determines that the property is no longer needed or necessary for the department's use. Disposition of
personal property shall be as prescribed in chapter 23 of this title. The real property shall be sold by
public auction or competitive bidding after notice published in a daily newspaper of general circulation,
not less than three times, two weeks before the sale and subject to the approval of the director of the
department of administration. When real property is sold, it shall not be sold for less than the appraised
value as established by a competent real estate appraiser. Any monies derived from the disposal of real or
personal property shall be deposited, pursuant to sections 35-146 and 35-147, in the Arizona highway
patrol fund as authorized by section 41-1752, subsection B, paragraph 6.
7. Sell, lend or lease personal property directly to any state, county or local law enforcement agency.
Personal property may be sold or leased at a predetermined price without competitive bidding. Any state,
county or local law enforcement agency receiving personal property may not resell or lease the property
to any person or organization except for educational purposes.

8. Dispose of surplus property by transferring the property to the department of administration for
disposition to another state budget unit or political subdivision if the state budget unit or political
subdivision is not a law enforcement agency.
9. Lease or rent personal property directly to any state law enforcement officer for the purpose of traffic
safety, traffic control or other law enforcement related activity.
10. Sell for one dollar, without public bidding, the department issued handgun or shotgun to a department
officer on duty related retirement pursuant to title 38, chapter 5, article 4. Any monies derived from the
sale of the handgun or shotgun to the retiring department officer shall be deposited, pursuant to sections
35-146 and 35-147, in the Arizona highway patrol fund as authorized by section 41-1752, subsection B,
paragraph 6.
11. Conduct state criminal history records checks for the purpose of updating and verifying the status of
current licensees or registrants who have a license or certificate issued pursuant to title 32, chapter 26.
The director shall investigate, on receipt, credible evidence that a licensee or registrant has been arrested
for, charged with or convicted of an offense that would preclude the person from holding a registration
certificate issued pursuant to title 32, chapter 26.
12. Grant a maximum of two thousand eighty hours of industrial injury leave to any sworn department
employee who is injured in the course of the employee's duty, any civilian department employee who is
injured in the course of performing or assisting in law enforcement or hazardous duties or any civilian
department employee who was injured as a sworn department employee rehired after August 9, 2001 and
would have been eligible pursuant to this paragraph and whose work-related injury prevents the employee
from performing the normal duties of that employee's classification. This industrial injury leave is in
addition to any vacation or sick leave earned or granted to the employee and does not affect the
employee's eligibility for any other benefits, including workers' compensation. The employee is not
eligible for payment pursuant to section 38-615 of industrial injury leave that is granted pursuant to this
paragraph. Subject to approval by the law enforcement merit system council, the director shall adopt
rules and procedures regarding industrial injury leave hours granted pursuant to this paragraph.
13. Sell at current replacement cost, without public bidding, the department issued badge of authority to
an officer of the department on the officer's promotion or separation from the department. Any monies
derived from the sale of the badge to an officer shall be deposited, pursuant to sections 35-146 and
35-147, in the department of public safety administration fund to offset replacement costs.
C. The director and any employees of the department that the director designates in writing may use the
seal adopted pursuant to subsection A, paragraph 7 of this section to fully authenticate any department
records and copies of these records. These authenticated records or authenticated copies of records shall
be judicially noticed and shall be received in evidence by the courts of this state without any further proof
of their authenticity.

44-1644. Report; exemption; violation; classification
A. Within twenty-four hours of receipt of scrap metals, except from an industrial account or a scrap metal
dealer, for which a record is required to be kept by section 44-1642, a scrap metal dealer shall
electronically submit to the department a record of the receipt of the scrap metals. The record shall
include the following information:
1. The date, time and place of the receipt of the scrap metal.
2. An identifying description of the specific scrap metal received including the weight and amount of the
transaction or other consideration given.
3. A description of the person delivering the metal to the scrap metal dealer including the person's gender,
height, weight, race and hair and eye color, address and date of birth and a photocopy of a current driver
license, nonoperating identification license issued pursuant to section 28-3165 or photo identification card
issued by a tribal government or the United States military.
4. The number and state of issuance of the license on the vehicle used to deliver the scrap metal.
B. The department shall establish by rule electronic submission standards. The submission standards
shall allow the submission of the information in an electronic format that is compatible with the output
format of not less than four of the record keeping software programs currently in use in the scrap metal
industry in this state in a manner that will allow the information to be electronically merged with the
department's database. A scrap metal dealer that submits information to the department pursuant to this
section shall not be required to submit the same information to a local law enforcement agency.
C. The department shall make the information submitted pursuant to this section available to local law
enforcement agencies over the internet and shall provide for training and procedures to allow law
enforcement personnel to access the information provided electronically for law enforcement purposes.
D. For copper, aluminum wire with a diameter of at least three-eighths of an inch and transactions with a
value over one hundred dollars, a scrap metal dealer shall hold in its custody in the same size, shape and
condition in which the scrap metal was received on its business premises any scrap metal received in a
reportable transaction for seven days after filing the report prescribed by subsection A of this section.
E. Subsection D of this section does not apply to transactions with industrial accounts, other scrap metal
dealers or purchases by scrap metal dealers of used aluminum beverage containers or ferrous metals and
of scrap metal authorized for release by a peace officer of that jurisdiction.
F. A person who fails to file a report prescribed by this section is guilty of a class 1 misdemeanor.

44-1327. Report to the department of public safety; exemption; violation; classification
A. Within twenty-four hours of receipt of lead acid batteries, except from an industrial account or a used
automotive components dealer, for which a record is required to be kept by section 44-1325, a used
automotive components dealer shall electronically submit to the department of public safety a record of
the receipt of lead acid batteries. The record shall include the following information:
1. The date, time and place of the transaction.
2. An identifying description of the specific lead acid batteries received including the amount of the
transaction or other consideration given.
3. A description of the person delivering the lead acid batteries to the used automotive components dealer
including the person's gender, height, weight, race and hair and eye color, address and date of birth and a
photocopy of a current driver license, nonoperating identification license issued pursuant to section
28-3165 or photo identification card issued by a tribal government or the United States military.
4. The number and state of issuance of the license on the vehicle used to deliver the lead acid batteries.
B. The department of public safety shall establish by rule electronic submission standards. The
submission standards shall allow the submission of the information in an electronic format that is
compatible with the output format of not less than four of the record keeping software programs currently
in use in the used automotive components dealer industry in this state in a manner that will allow the
information to be electronically merged with the department of public safety's database. A used
automotive components dealer that submits information to the department of public safety pursuant to this
section shall not be required to submit the same information to a local law enforcement agency.
C. The department of public safety shall make the information submitted pursuant to this section available
to local law enforcement agencies over the internet and shall provide for training and procedures to allow
law enforcement personnel to access the information provided electronically for law enforcement
purposes.
D. For transactions with a value over one hundred dollars, a used automotive components dealer shall
hold in its custody in the same size, shape and condition in which the lead acid battery was received on its
business premises any lead acid batteries received in a reportable transaction for seven days after filing
the report prescribed by subsection A of this section.
E. Subsection D of this section does not apply to transactions with industrial accounts or lead acid
batteries authorized for release by a peace officer of that jurisdiction.
F. A person who fails to file a report prescribed by this section is guilty of a class 1 misdemeanor.
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DEPARTMENT OF TRANSPORTATION (F-18-1203)
Title 17, Chapter 7, Article 1, Definitions; Article 2, Authorization; Article 3, Certification;
Article 4, Audits and Inspection; Article 6, Commercial Driver License Examination Program;
Article 7, Driver License Training Provider Program

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

DEPARTMENT OF TRANSPORTATION (F-18-1203)
Title 17, Chapter 7, Article 1, Definitions; Article 2, Authorization; Article 3,
Certification; Article 4, Audits and Inspection; Article 6, Commercial Driver
License Examination Program; Article 7, Driver License Training Provider
Program
______________________________________________________________________________
This five-year review report from the Arizona Department of Transportation
(Department) covers 27 rules in A.A.C. Title 17, Chapter 7, related to third-party programs. The
Department notes that under A.R.S. Title 28, Chapter 13, the Department has authority to allow
third parties to provide certain motor vehicle-related services to the public at privately-owned
locations on behalf of the Department, and to certify employees and contractors of those
authorized third parties.
The Department indicates that it completed the proposed course of action in the last
five-year review report by filing an exempt rulemaking that took effect on May 1, 2014.
Proposed Action
The Department plans to request permission from the Governor’s Office for an
exemption from the rulemaking moratorium to amend the rules to address the following issues
with clarity, conciseness, and understandability identified in the report. If the request is
approved, the Department plans to submit a final rulemaking to the Council by July 2020.
Rule
R17-7-101

Proposed Action
● Delete definition of “vehicle permit processor,” which is not used in the
rules.
● Add definition of “authorization agreement” for usage in the rules.
● Clarify the definition of “Concentration banking system.”
● Clarify the definition of “convenience fee.”
● Revise the definition of “good standing.”
1

R17-7-201

R17-7-202(A)
R17-7-203
R17-7-204

● In definition of “log,” clarify that this applies to either accountable
inventories or activities, or both.
● In definition of “office personnel member,” clarify that an office
personnel member is approved, not certified.
● Add definition of “SAAM” (State of Arizona Accounting Manual.)
● Insert a definition of “serious violation” to update with statute.
● Subsections (A)(1) and (A)(4): Add a mailing address as an
authorization application requirement.
● Subsection (A)(2): If the applicant is exempt, require yearly submission
of a surety bond exemption form.
● Subsection (A)(12): Add that an applicant who owns 20% or more of the
entity, each partner or stockholder owning 20% or more, and each
employee of an authorized third party must obtain a full set of
fingerprints.
● Subsection (A)(12): Allow an applicant to get a full set of fingerprints
from a professional fingerprinting technician.
● Subsection (B)(2): Require each principal to submit a mailing and e-mail
address.
● Subsection (B)(3): Require reporting of actions against business licenses
for past 10 years immediately preceding application date.
● Subsection (B)(4): Delete the witnessing by a notary public or
Department agent.
● Subsection (C): Delete the deadline for receiving the authorization
application. Clarify that an applicant must be at least 18 years of age on
the application date.
Allow the notification to be sent to the e-mail address on the application.
Subsection (B): Provide that the authorization agreement may include
exhibits, not an addendum.
● Subsection (B): Require any principal or certified individual to remain in
good standing with the Department.
● Subsection (C)(3): Clarify that an authorized third party must retain
paper and electronic records relating to a third-party activity at that
location.
● Subsection (E): Clarify that an authorized third party shall maintain a
copy of the certificate for each type of authorized activity performed at
an established place of business and shall make it readily accessible to
authorized representatives of the Department, by a law enforcement
agency, or the public during normal business hours.
● Subsection (F): Revise to clarify the contents of the personnel file, add
language that the personnel file for a certified individual shall include
all Department correspondence relating to the certified individual.
● Subsection (G): Correct reference from R17-7-401 to A.A.C.
R17-7-401.
● Subsection (P)(4): Require written notice using the prescribed form.
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● Subsection (P)(6): Clarify that an authorized third party must maintain
minimum required surety bond and insurance coverages.
● Subsection (Q): Prohibit an authorized third party from soliciting an
individual or another business on Department property unless authorized
by the Department.
R17-7-301
● Subsection (A)(1): Require the applicant to provide an e-mail address.
● Subsection (A)(3): Clarify to refer to the dates when the applicant was
employed by the Department.
● Subsection (A)(6): Clarify that the reference to certification refers to
previous certification.
● Subsection (A)(10): Allow an applicant for certification to provide
fingerprints from a professional fingerprinting technician.
● Subsection (A)(11): Revise to require the driving record to be dated
within 7 days of the application date.
● Subsection (D): Clarify that an applicant may be eligible for certification
if the applicant is employed or under contract with an employer that is
authorized or is applying for authorization and strike similar language
from Subsection (E).
● Subsection (D): Provide that applicants for driver license examiners,
driver license trainers, or driver license processors who have any driver
license suspensions, revocations, or cancellations within 39 months of
the application date are not eligible for certification and strike
Subsection (E).
R17-7-302
● Subsections (A)(1): Allow for e-mail notification.
● Subsection (A)(2): Allow notifications to be sent to the e-mail address.
● Subsection (B): Add the time period of 30 days for an applicant whose
certification is denied to request a hearing.
R17-7-303(B)(2) Amend language disallowing a certified individual to solicit on Department
property unless the Department approves.
R17-7-401
Subsection (B): Delete reference to “Section II-D of the Arizona Accounting
Manual”, insert “SAAM 5055.”
R17-7-601
Delete definition of “monthly reconciliation report.”
R17-7-604
Subsection (A): Strike “requirement,” insert “requirements.”
R17-7-605
Paragraph 1(a): Clarify that this refers to a “commercial” driver license.
Amend Paragraph 5 (a) through (c) by requiring submission of the voided
CDL examination score sheets monthly and striking the monthly
reconciliation report.
R17-7-702
● Clarify that applicant for third-party authorization is as a driver license
training provider.
● Paragraph (1)(a): Clarify that the course of instruction must be approved
by the Director prior to its use.
● Paragraph (2): Add that the minimum professional training standards are
for driver licenses.
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R17-7-703
R17-7-704

1.

Add language that if a certified driver license trainer is not employed by a
professional driver license training school for a period of at least 1 year, the
trainer must reapply and satisfy all the driver license training requirements.
● Paragraph (1): Add that the Director may approve the driver license
training curriculum.
● Paragraph (4): Office hours must be posted in the established place of
business and an authorized third party driver license provider must have
office hours for a minimum of 30 hours per week.
● Paragraph (5): Driver license training provider shall provide adequate
facilities at an established place of business.
● Paragraph (6): Records must be available for inspection by the
Department or a law enforcement agency.
● Paragraph (6)(a) to (c), (7): Specify that records can be paper or
electronic.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for the rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Department has determined that the economic impact of the rules is consistent with
the 2008 economic impact statement. The Department anticipated substantial costs to themselves
to train, supervise, and support authorized third parties to provide motor-vehicle related services.
The Department determined that authorized third parties or certified third-party participants
would incur moderate to substantial costs but would benefit from business opportunities and
employment opportunities in the state. Consumers and businesses who need motor vehicle
services would benefit from the third-party offices, which may be closer to them and are open
longer hours. Consumers would incur costs by going to a third party as described by the
Department.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Department has determined that for specified stakeholders, including consumers
and third-party businesses, the benefits of the rules outweigh the costs.
4.

Has the agency received any written criticisms of the rules over the last five years?

Yes. The Department indicates that, in 2014, it received four public comments related to
the exempt rulemaking on this chapter. A summary of those comments, along with the
Department’s responses, is included as an attachment to the Notice of Final Rulemaking.
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5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. While the Department finds the rules to be consistent with other rules and statutes
and generally effective, as described in the table above, the Department has identified many
issues with clarity, conciseness, and understandability.
6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.

7.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. 49 CFR 383.75, Third Party Testing, and 49 CFR 384.228, Examiner Training and
Record Checks, are applicable to the rules. The Department states that the rules are no more
stringent than federal law.
8.
For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
The Department indicates that the authorizations it provides to third parties to perform
motor vehicle-related activities for customers constitute a general permit, as the activities and
practices authorized are substantially similar in nature for all third parties authorized to perform
each specific activity.
9.

Conclusion

The Department plans to request permission from the Governor’s Office for an
exemption from the rulemaking moratorium to amend the rules to address issues identified with
clarity, conciseness, and understandability. If the request is approved, the Department plans to
submit a final rulemaking to the Council by July 2020. The report meets the requirements of
A.R.S. § 41-1056 and R1-6-301. Council staff recommends approval of this report.
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FIVE-YEAR-REVIEW SUMMARY
Arizona Revised Statutes (A.R.S.) Title 28, Chapter 13 provides statutory authority for the Arizona Department of
Transportation (Department) to authorize third parties to provide certain motor vehicle-related services to the public
at privately-owned locations on behalf of the Department, and to certify employees and contractors of those
authorized third parties.
Arizona Administrative Code (A.A.C.) Title 17, Chapter 7 contains 7 articles and 27 rules dealing with
authorization of third parties to perform functions of the Department. The rules include definitions, authorization,
certification, audits and inspection, selection panel, commercial driver license examination program, and driver
license training provider program. The Department completed the proposed course of action outlined in the 2013
five-year report on the rules by filing an exempt rulemaking that became effective May 1, 2014.
In 2006 there were 3 authorized third parties with 62 locations in the state. Currently, the Department has 111 active
authorized third parties in the state. A total of 25 of the 111 authorized third parties provide both title and
registration and driver license services. Although the majority of the third party offices are in Maricopa and Pima
Counties, third party offices are also located in Sierra Vista, Prescott, Yuma, Willcox, and San Luis. Each authorized
third party is authorized to perform certain functions, including driver license testing and issuance, commercial
driver license testing and training, issuing permits, processing title and registration transactions, and numerous other
functions. In addition, there are currently 67 certified commercial driver license (CDL) examiners, 163 certified
third party CDL examiners, and 18 Department examiners. During Calendar Year 2017, the third party CDL
examiners conducted 19,769 CDL examinations in the state.
The Department’s proposed course of action on these rules is to recommend that some rule changes should be made
in a rulemaking to clarify and update the rule language and definitions, update some businesses processes, and to
ensure conformity with the Administrative Procedure Act, and the rulemaking format and style of the Secretary of
State.
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Governor’s Regulatory Review Council
Five-Year-Review Report Template
17 A.A.C. 7, Articles 1 to 7
Department of Transportation - Third-Party Programs

1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. §§ 28-366; A.R.S. §§ 28-5100, 28-5101, 28-5101.01, 28-5101.02,
28-5101.03, 28-5102, 28-5103, 28-5104, 28-5105, 28-5106, 28-5107, 28-5108, 28-5109, 28-5110, and
28-5111
Specific Statutory Authority: A.R.S. § 28-5102(A)(3)

2.

The objective of each rule:
Rule

Objective
Article 1. Definitions

R17-7-101

This rule provides industry representatives and the public with a clearer
understanding of the Department’s intended meaning for various terms used
throughout this Chapter.
Article 2. Authorization

R17-7-201

This rule prescribes the requirements that an applicant for third-party authorization
must meet and the documents that an applicant must provide to the Department.
R17-7-202

This rule indicates the Department’s process for notifying an applicant for
third-party authorization and an applicant’s right to request a hearing if an
authorization application is denied.

R17-7-203

This rule informs a third-party authorization applicant that the applicant must sign
an authorization agreement including an addendum that will contain the specific
requirements unique to each third-party activity.

R17-7-204

R17-7-204 prescribes requirements that an authorized third party must satisfy to
comply with the Department’s third party program.

R17-7-205

This rule informs a third party about the financial procedures to remit monies
collected to the Department.
Article 3. Certification

R17-7-301

The objective of this rule is to enumerate the requirements for an applicant for
third-party certification.

2

R17-7-302

This rule details the notification procedure for an applicant for third-party
certification and the applicant’s right to request a hearing if the certification is
denied.

R17-7-303

R17-7-303 prescribes the requirements and notifications of a certified individual
employed by an authorized third party.
Article 4. Audits and Inspection

R17-7-401

This rule states the audit activities that the Department or other agencies may
perform during audits or inspections.
Article 6. Commercial Driver License Examination Program

R17-7-601

R17-7-601 provides industry representatives and the public with a clearer
understanding of the Department’s intended meaning for various terms used in this
Article.
R17-7-602

This rule identifies the specific driver license examination program activities the
Department may authorize a third party or certified individual to conduct on behalf
of the Department.

R17-7-603

This rule contains the additional authorization application requirements for the
commercial driver license examination program.

R17-7-604

This rule provides additional application requirements for third parties to receive
certification as a commercial driver license examiner.

R17-7-605

This rule prescribes requirements for the commercial driver license examiner
program.

R17-7-606

This rule prescribes the requirements for certified commercial driver license
examiners.

R17-5-701

Article 7. Driver License Training Provider Program
R17-7-701 provides industry representatives and the public with a clearer
understanding of the Department’s intended meaning for terms used in this Article.

R17-7-702

This rule provides additional application requirements for an applicant for a driver
license training provider.

R17-7-703

This rule informs industry representatives and the public about the qualifications
and requirements for an applicant for certification as a driver license trainer.

R17-7-704

R17-7-704 informs industry representatives and the public about the requirements
for an authorized driver license training provider program.

R17-7-705

This rule informs industry representatives and the public about the certification
requirements for a certified driver license trainer and the process for obtaining a
duplicate certification.
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3.

Are the rules effective in achieving their objectives?

Yes _X_No ___

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule

4.

Explanation

Are the rules consistent with other rules and statutes?

Yes _X__

No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that
are not consistent with the rule.
Rule
5.

Explanation

Are the rules enforced as written?

Yes _X_No ___

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues
with enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

Are the rules clear, concise, and understandable?

Yes _X_ No ___

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as
to how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule
R17-7-101

Explanation
The following amendments should be made to make the rules clear, concise, and
understandable:
Delete definition of “vehicle permit processor,” which is not used in the rules.
Add definition of “authorization agreement” for usage in the rules.
Clarify the definition of “Concentration banking system.”
Clarify the definition of “convenience fee.”
Revise the definition of “good standing.”
In definition of “log,” clarify that this applies to either accountable inventories or
activities, or both.
In definition of “office personnel member,” clarify that an office personnel member
is approved, not certified.
Add definition of “SAAM” (State of Arizona Accounting Manual.)
Insert a definition of “serious violation” to update with statute.
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R17-7-201

Subsections (A)(1) and (A)(4): Add a mailing address as an authorization
application requirement.
Subsection (A)(2): If the applicant is exempt, require yearly submission of a surety
bond exemption form.
Subsection (A)(12): Add that an applicant who owns 20% or more of the entity,
each partner or stockholder owning 20% or more, and each employee of an
authorized third party must obtain a full set of fingerprints.
Subsection (A)(12): Allow an applicant to get a full set of fingerprints from a
professional fingerprinting technician.
Subsection (B)(2): Require each principal to submit a mailing and e-mail address.
Subsection (B)(3): Require reporting of actions against business licenses for past 10
years immediately preceding application date.
Subsection (B)(4): Delete the witnessing by a notary public or Department agent.
Subsection (C): Delete the deadline for receiving the authorization application.
Clarify that an applicant must be at least 18 years of age on the application date.

R17-7-202(A)

Allow the notification to be sent to the e-mail address on the application.

R17-7-203

Subsection (B): Provide that the authorization agreement may include exhibits, not
an addendum.

R17-7-204

Subsection (B): Require any principal or certified individual to remain in good
standing with the Department.
Subsection (C)(3): Clarify that an authorized third party must retain paper and
electronic records relating to a third-party activity at that location.
Subsection (E): Clarify that an authorized third party shall maintain a copy of the
certificate for each type of authorized activity performed at an established place of
business and shall make it readily accessible to authorized representatives of the
Department, by a law enforcement agency, or the public during normal business
hours.
Subsection (F): Revise to clarify the contents of the personnel file, add language
that the personnel file for a certified individual shall include all Department
correspondence relating to the certified individual.
Subsection (G): Correct reference from R17-7-401 to A.A.C. R17-7-401.
Subsection (P)(4): Require written notice using the prescribed form.
Subsection (P)(6): Clarify that an authorized third party must maintain minimum
required surety bond and insurance coverages.
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Subsection (Q): Prohibit an authorized third party from soliciting an individual or
another business on Department property unless authorized by the Department.
R17-7-301

Subsection (A)(1): Require the applicant to provide an e-mail address.
Subsection (A)(3): Clarify to refer to the dates when the applicant was employed by
the Department.
Subsection (A)(6): Clarify that the reference to certification refers to previous
certification.
Subsection (A)(10): Allow an applicant for certification to provide fingerprints
from a professional fingerprinting technician.
Subsection (A)(11): Revise to require the driving record to be dated within 7 days
of the application date.
Subsection (D): Clarify that an applicant may be eligible for certification if the
applicant is employed or under contract with an employer that is authorized or is
applying for authorization and strike similar language from Subsection (E).
Subsection (D): Provide that applicants for driver license examiners, driver license
trainers, or driver license processors who have any driver license suspensions,
revocations, or cancellations within 39 months of the application date are not
eligible for certification and strike Subsection (E).

R17-7-302

Subsections (A)(1): Allow for e-mail notification.
Subsection (A)(2): Allow notifications to be sent to the e-mail address.
Subsection (B): Add the time period of 30 days for an applicant whose certification
is denied to request a hearing.

R17-7-303(B)(2)

Amend language disallowing a certified individual to solicit on Department
property unless the Department approves.

R17-7-401

Subsection (B): Delete reference to “Section II-D of the Arizona Accounting
Manual”, insert “SAAM 5055.”

R17-7-601

Delete definition of “monthly reconciliation report.”

R17-7-604

Subsection (A): Strike “requirement,” insert “requirements.”

R17-7-605

Paragraph 1(a): Clarify that this refers to a “commercial” driver license.
Amend Paragraph 5 (a) through (c) by requiring submission of the voided CDL
examination score sheets monthly and striking the monthly reconciliation report.

R17-7-702

Clarify that applicant for third-party authorization is as a driver license training
provider.
Paragraph (1)(a): Clarify that the course of instruction must be approved by the
Director prior to its use.
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Paragraph (2): Add that the minimum professional training standards are for driver
licenses.
R17-7-703

Add language that if a certified driver license trainer is not employed by a
professional driver license training school for a period of at least 1 year, the trainer
must reapply and satisfy all the driver license training requirements.

R17-7-704

Paragraph (1): Add that the Director may approve the driver license training
curriculum.
Paragraph (4): Office hours must be posted in the established place of business and
an authorized third party driver license provider must have office hours for a
minimum of 30 hours per week.
Paragraph (5): Driver license training provider shall provide adequate facilities at an
established place of business.
Paragraph (6): Records must be available for inspection by the Department or a law
enforcement agency.
Paragraph (6)(a) to (c), (7): Specify that records can be paper or electronic.

7.

Has the agency received written criticisms of the rules within the last five years?

Yes _X_ No ___

The Department received written comments in 2014 from stakeholders regarding the exempt rules on
Third-Party Programs. These comments and responses were published in the Notice of Exempt Rulemaking
published at 20 A.A.R. 1138 on May 23, 2014.
If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:
See attached economic, small business, and consumer impact statement.

9.

Has the agency received any business competitiveness analyses of the rules? Yes ___No _X__

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review
report?
Yes, in the Department’s five-year-review report in 2013, the Department proposed a course of action to
complete rule changes in an exempt rulemaking before July 1, 2014, which was accomplished. An exempt
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rulemaking was published in the Arizona Administrative Register at 20 A.A.R. 1138, with an effective date
of May 1, 2014.
11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of
the rule, and the rule imposes the least burden and costs to regulated persons by the rule, including
paperwork and other compliance costs, necessary to achieve the underlying regulatory objective:
The probable benefits of the rule to the public and political subdivisions outweigh the costs of the rule. The
Department routinely chooses the rulemaking option that is the least costly and burdensome to business and
customers. Under the statutory requirements, ADOT determined that the rules impose the least burden and
costs to persons regulated by the rules, including paperwork and other compliance costs necessary to
achieve the underlying objective.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___ No _X__

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
Federal regulations, 49 CFR 383.75, Third Party Testing, and 49 CFR 384.228, Examiner Training and Record
Checks, are applicable to the rules, and the rules are no more stringent than federal law.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or
agency authorization, whether the rules are in compliance with the general permit requirements of
A.R.S. § 41-1037 or explain why the agency believes an exception applies:

As provided in A.R.S. § 28-5102, the Department authorizes third parties to perform motor vehicle-related activities
for customers. These authorizations are considered a general permit because the activities and practices authorized
are substantially similar in nature for all third parties authorized to perform each specific activity.
14.

Proposed course of action
After the five-year review report is approved, the Department plans to request permission from the
Governor’s Office for an exemption from the rulemaking moratorium to amend the third-party rules. If the
request is approved, the Department plans to submit a final rulemaking to the Governor’s Regulatory
Review Council by July 2020.
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ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
TITLE 17. TRANSPORTATION
CHAPTER 7. DEPARTMENT OF TRANSPORTATION
THIRD-PARTY PROGRAMS
R17-7-101 through R17-7-705
A. Economic, small business and consumer impact summary:
1.

Identification of the proposed rulemaking:

In 2014, the Department completed exempt rulemaking on these Third-Party Program rules, that were effective on
May 1, 2014. As a result of the passage of HB 2183 in 2013, the Department was authorized on or before July 1,
2014, to allow authorized third parties to provide driver license services. Driver license providers are required to
provide both driver license skills and written testing, issuing driver licenses, and can be authorized to provide title
and registration services. The legislation also allowed a separately authorized third party to become a commercial
driver license examiner. In addition, an authorized third party was allowed to provide professional driver license
training, which was previously a licensed activity.
As a result of several rulemakings and legislative changes, motor vehicle-related services available to the public
expanded through authorized third-parties, as an alternative to obtaining services at a Motor Vehicle Division
(MVD) office. Authorized third-party services are available to provide driver license examinations, instruction
permits, driver and identification licenses, commercial driver license training, examinations, and instruction permits,
dealer licenses, motor carrier permits, motor vehicle record processing, tax report processing, title and registration,
and vehicle verification at both rural and urban locations in the state. The third party program was created by statute
in 1993 to provide a service alternative for customers seeking motor vehicle-related services. The objectives of the
program were to reduce wait times in MVD offices by providing a service alternative, reducing workloads without
opening additional field offices, and expanding service hours to the public beyond normal business hours. Prior to
this expansion in 2014, only three authorized third parties issued driver licenses, with one in Tucson, one in
Phoenix, and one in Willcox. Currently, 25 authorized third party providers in the state offer both title and
registration and driver license services.
a.

The conduct and its frequency of occurrence that the rule is designed to change:

The rulemaking provided for an expansion of motor vehicle-related services from authorized third-parties to include
driver license examination and testing, and commercial driver license examination and testing. These services were

previously provided at MVD offices. In addition, the rulemaking consolidated other third-party rules in 17 AA.A.C.
7 to allow the public and third parties to easily access all third party rules.
b. The harm resulting from the conduct the rule is designed to change and the likelihood it will
continue to occur if the rule is not changed:
Prior to the 2014 rulemaking, authorized third parties did not provide driver license skills and written testing and
driver license processing, or commercial driver license examination and training. Arizona residents were previously
required to go to Motor Vehicle Division offices to receive these services. The statutory changes and the rulemaking
allowed for the expansion of motor vehicle-related services by authorized third parties, which may be available at
locations closer to customers with expanded hours.
c.

The estimated change in frequency of the targeted conduct expected from the rule change:

The rulemaking expanded the number of authorized third parties, third party locations and motor vehicle-related
services available to the public. Currently, there are 111 authorized third parties that offer title and registration and
driver license services in the state. It should be noted that 19 of the authorized third party offices are closed to the
public and service business or governmental entity customers. In Fiscal Year 2017, authorized third party providers
processed 2.8 million title and registration and non-commercial driver license transactions. In addition, the
Department has authorized 163 commercial driver license examiners and 18 Department examiners who issue
commercial driver licenses. In Calendar Year 2017, Department examiners conducted 2,890 commercial driver
license examinations in the state and certified 163 third-party commercial driver license examiners. The
Department’s approved third party commercial driver license examiners conducted 19,769 commercial driver
license examinations in the state in Calendar Year 2017.
2.

Brief summary of the information included in the economic, small business and consumer impact
statement:

As stated in the 2008 economic impact statement, the Department incurs substantial costs under the third-party rules.
These costs are to certify and train personnel who work for authorized third parties, to perform continuous quality
assurance, perform audits, and to oversee and provide technical support to authorized third parties to provide
motor-vehicle related services.
Authorized third parties or certified third-party participants incur moderate to substantial costs to rent or own, and
maintain their facilities with specific requirements, provide security and signage, equipment, including computer
hardware and software, and employ certified personnel. Facilities must meet stringent standards to service the public
and ensure security of customer information. Commercial driver license examiners must have an approved testing
route and have safe commercial vehicles in the necessary category (transit buses, trucks, or school buses) that meet
federal and state requirements to provide training for individuals seeking a commercial driver license. Driver license

training providers must also have safe motor vehicles available that have either dual braking or dual clutch and
braking devices to instruct drivers. An authorized third party that is open to the public is also required to submit a
bond to the Department as required by statute that varies depending on the type of third party activity and the
number of business locations. In addition, those authorized third party offices that are open to the public and have
certified personnel must undergo a state and federal criminal background check under A.R.S. § 28-5105. The
existence of authorized third parties and their past expansion creates business opportunities and employment
opportunities in the state. Consumers and businesses who need motor vehicle services may choose to utilize third
party offices, which are frequently closer to them, and are open longer hours.
A.R.S. § 28-5101 allows a third party to charge a consumer a convenience fee for each motor vehicle service they
receive at an authorized third party. A consumer who obtains a driver license at a Motor Vehicle Division office
pays only the statutory fee for a driver license, and not an additional convenience fee, which may cost approximately
$18 to $26 extra at an authorized third party office. For a title and registration transaction at an authorized third party
office, a customer pays the statutory fee and must pay an additional convenience fee ranging from an additional $10
to about $23.
In terms of motor vehicle services provided to Arizona customers and revenue collections, authorized third parties
play a significant role. In FY 2009, Department revenue collected by third parties totaled $260,400,713 with 2,519,
910 transactions performed. By FY 2014, third parties collected $386,832,078 in revenue for the Department for
3,584,254 transactions. Revenue collection by authorized third parties has continued to grow to $501,680,453 in
Department revenue in FY 2017 for 4,346,510 transactions.
3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
Name:

Jane McVay

Address:

Arizona Department of Transportation
Government Relations and Policy Development Office
206 S. 17th Avenue, Mail Drop 140A
Phoenix, AZ 85007

Telephone:

(602) 712-4279

E-mail: jmcvay@azdot.gov
B. Economic, small business and consumer impact statement:

1.

Identification of the rulemaking:
See paragraph (A)(1) above.

2.

Identification of the persons who will be directly affected by, bear the costs of, or directly benefit
from the rulemaking:

3.

Persons to bear costs

Persons directly benefiting

Arizona Department of Transportation

Arizona Department of Transportation

Consumers of Third-Party Services

Consumers of Third-Party Services

Authorized Third-Party Providers

Authorized Third-Party Providers

Certified Personnel

Certified Personnel

Insurance and Surety Companies

Insurance and Surety Companies

Department of Public Safety

Consumers of Third-Party Services

Analysis of costs and benefits occurring in this state:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

Less than $1,000

Moderate

$1,000 to $10,000

Substantial

$10,000 or more

a.

Probable costs and benefits to ADOT and other agencies directly affected by the implementation
and enforcement of the rulemaking:
The Department and other political subdivisions benefit substantially through the services provided to
the public by third parties. Services provided by third parties at locations around the state provide an
alternative to receiving motor vehicle-related services at Motor Vehicle Division offices or on-line
services. The Department incurs substantial costs to provide training to third-party providers, provide
quality control, technical support and perform audits of third parties. The Department is required by
A.R.S. § 28-5101(E) to pay authorized third parties a retention fee, which totaled $18.3 million in FY
2017 for all authorized third party transactions. The Department also incurs substantial costs for legal

services from the Attorney General’s Office relating to the third party program. Authorized third
parties with offices open to the public must pay a fee of $67 per person, to the Department of Public
Safety (DPS) to undergo a state and federal criminal records check. DPS receives $5 for a state
criminal records check, so DPS receives a small portion of the fees received. Although the Department
incurs a substantial cost to oversee and administer the authorized third party program, the Department
would incur substantially higher costs in terms of rent, land purchase, administrative and operating
costs, personnel, employee-related costs, and computer and other equipment costs to operate additional
field offices in the state.
b.

Probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the rulemaking:
State agencies and political subdivisions applying for third party authorization incur facility operating

costs, in addition to the cost of computers, hardware and software, personnel, and personnel training.
Other political subdivisions benefit from the rulemaking because those authorized third parties provide
motor vehicle-related services that benefit political subdivisions at locations that are closer to the
political subdivision. These services include title and registration, permits, driver license services,
including reinstatement, sold notices, regular, specialty and personalized license plates, and mobile
home titles. State agencies and political subdivisions that are authorized third parties that are not open
to the public are exempt from the bond requirement in A.R.S. § 28-5104 and the criminal background
check requirement in A.R.S. § 28-5105.
c.

Probable costs and benefits to businesses directly affected by the rulemaking, including any
anticipated effect on the revenues or payroll expenditures of employers who are subject to the
rulemaking:

Authorized third parties benefit substantially from this rulemaking in several ways. First, an authorized third party is
allowed by statute to charge a convenience fee for customer transactions. A customer who obtains a driver license at
a Motor Vehicle Division office pays only the statutory fee for a driver license, and not an additional convenience
fee as an authorized third party charges, which may cost approximately $18 to $26 extra, depending on the
authorized third party chosen. For a title and registration transaction, a customer pays the statutory fee at an
authorized third party, and must pay an additional convenience fee ranging from $10 to about $23, depending on the
authorized third party chosen. Authorized third parties remit all statutorily prescribed motor vehicle fees to the
Department of Transportation. The Department reimburses authorized third parties by statute to retain a set dollar
amount, or a percentage of a transaction that they collect from customers. The statutes also allow the Department to
reimburse authorized third parties for institutional charges for using credit and debit cards, as well as electronic
funds transfers.

Authorized third parties are responsible for the costs of renting, leasing, and maintaining their properties with
specific requirements, paying for utilities, and paying employee and training costs for their employees for the
duration of their authorization. Authorized third parties must meet stringent program, facility, and security
requirements. Most authorized third parties, with the exception of dealers, some businesses, and other governmental
third parties that are not open to the public, are required by A.R.S. § 28-5104 to submit a bond in an amount of at
least $100,000 for each third-party location. Authorized third party and certified individual applicants must also
undergo a state and federal criminal records check, which currently costs $67 per person. Despite the required costs
to provide third party services to customers of a business or motor vehicle services to a political subdivision, these
businesses and customers benefit from efficient delivery of needed services at locations that operate within their
business or governmental entity.
4.

General description of the probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the rulemaking:

The Department’s third party program may create a minor increase in private sector employment in third party
offices that are open to the public, and third party offices operated by state agencies and political subdivisions, to
provide motor vehicle-related services. Usage of motor vehicle services made available in third party offices, as
opposed to using services at Motor Vehicle Division offices, or on-line services, creates employment opportunities
in these third party offices operated by political subdivisions and private businesses, and may decrease employment
in publicly-operated Motor Vehicle Division offices.
5.

Statement of the probable impact of the rulemaking on small businesses:
a.

Identification of the small businesses subject to the rulemaking:

The authorized third parties are small, independent businesses subject to these rules, as defined in A.R.S. §
41-1001(21), that are not dominant in their field, employ fewer than 100 full-time employees, and have gross annual
receipts of less than $4,000,000 last fiscal year.
b. Administrative and other costs required for compliance with the rulemaking:
Authorized third parties incur the costs listed in 3(c) to comply with the rules.
c.

Description of the methods that ADOT may use to reduce the impact on small businesses:

Overall, the statutes require uniformity in oversight and regulation of authorized third parties and certified
employees, and do not allow the Department to reduce regulations on small businesses in order to ensure that the
personal information and motor vehicle-related information of consumers is protected, and transactions are properly
and uniformly performed. Authorized third parties are allowed by statute to charge consumers a convenience fee to
process transactions, and receive a retention fee from the Department, which reduces costs to these small businesses.

The statutes do exempt third parties that are not open to the public, some of which may be small businesses, from
the bonding and criminal records check requirements.
d. Probable cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
Consumers benefit from the availability of additional service providers in urban and rural areas of the state to obtain
more types of motor vehicle-related services. Although consumers may perform some motor vehicle services
on-line, through agency employees at Motor Vehicle Division (MVD) offices, or at a kiosk at MVD, consumers are
continuing to increasingly use authorized third party offices. These service providers may be closer to consumers,
have extended hours, and may process transactions efficiently. In terms of motor vehicle services provided to
Arizona customers and revenue collections, authorized third parties play a significant role. In FY 2009, Department
revenue collected by authorized third parties totaled $260,400,713 with 2,519,910 transactions performed. By FY
2014, authorized third parties collected $386,832,078 in revenue for the Department for 3,584,254 transactions.
Revenue collection by authorized third parties has continued to grow, with collection of $501,680,453 in
Department revenue in FY 2017 for 4,346,510 transactions.
Those consumers who choose to use authorized third parties for their motor vehicle transactions and services pay
more for the same services at third party offices than at MVD or for on-line services. Each authorized third party is
required by statute to post a sign in a conspicuous location that states the amount charged by the authorized third
party and the amount charged by the Department for the same transaction to ensure consumer awareness. The range
of convenience fees varies among authorized third parties and by the type of transaction or service. For a title and
registration transaction, the convenience fee ranges from $10.33 to $23.42. For a driver license transaction, the fee
ranges from $17.64 to $27.71. In FY 2017, authorized third parties processed 2,849,785 driver license and title and
registration transactions, with convenience fees totaling $41,709,461.
The expansion of authorized third parties provides economic and employment benefits, and expanded access to
motor vehicle services, to consumers in urban and rural communities in the state. The Department believes the
benefits of third party services exceed the service costs.
6.

Statement of the probable effect on state revenues:

As provided in A.R.S. § 28-5105, an authorized third party is required to remit all statutorily prescribed fees and
taxes collected to the Department. This revenue is deposited in the Highway User Revenue Fund (HURF), which is
available for highway construction, improvements, and related expenses. In FY 2017, revenue generated by
authorized third parties totaled $501,680,453. The Department reimburses authorized third parties for each
transaction, thereby reducing revenue deposited into the HURF. For Fiscal Year 2017, retained fees to all authorized
third parties totaled $18,334,019. This compares to the retained fees from Fiscal Year 2016 when retained fees were

$17,569,706. Although the Department’s revenue is reduced as a result of the statute requiring payment of retention
fees, the existence of authorized third party offices reduces potential Department costs to pay for additional state
employee salaries, employee-related expenses, building and rent costs, and other operating expenses to expand
Department field offices.
7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
rulemaking, including the monetizing of the costs and benefits for each option and providing the
rationale for not using non-selected alternatives:

See 5(c)
ADOT routinely chooses the rulemaking options that are the least costly and burdensome to the business sector.
Under the statutory requirements, ADOT determined that no less costly options were available. Therefore, the
Department has determined that these rules impose the least burden and costs to persons regulated by the rules,
including paperwork and other compliance costs necessary to achieve the underlying objective.
C. Explanation of limitations of the data and the methods that were employed in the attempt to obtain the
data and a characterization of the probable impacts in qualitative terms. The absence of adequate data, if
explained in accordance with this subsection, shall not be grounds for a legal challenge to the sufficiency
of the economic, small business and consumer impact statement:
The Department does not know the actual costs that authorized third parties incur due to their operation. The
Department cannot estimate the benefits to consumers in terms of consumer protection, convenience, and time saved
due to using an authorized third party office.
The Department understands that businesses that are an authorized third party have substantial operating costs, but
are reimbursed by the Department through retention fees and payment for credit and debit card processing, as well
as for electronic funds transfers. Although consumers have options other than using authorized third party office
services, use of third party services continues to be a popular option. The Department has determined that the
benefits of providing these services exceeds the costs.

TITLE 17. TRANSPORTATION
CHAPTER 7. DEPARTMENT OF TRANSPORTATION
THIRD-PARTY PROGRAMS
Editor’s Note: 17 A.A.C. 7, consisting of Articles 1 through 4, made by final rulemaking at 9 A.A.R. 1630, effective July
5, 2003 (Supp. 03-2).
ARTICLE 1. DEFINITIONS
Article 1, consisting of Section R17-7-101, made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2).
Section
R17-7-101.

Definitions
ARTICLE 2. AUTHORIZATION

Article 2, consisting of Sections R17-7-201 through R17-7-204, made by final rulemaking at 9 A.A.R. 1630, effective July 5,
2003 (Supp. 03-2).
Section
R17-7-201.
R17-7-202.
R17-7-203.
R17-7-204.
R17-7-205.
R17-7-206.
R17-7-207.

Authorization Application Requirements
Notification of Authorization Approval or Denial and Hearing
Authorization Agreement
Authorized Third-party Requirements
Financial Requirements
Corrective Action
Cancellation, and Suspension
ARTICLE 3. CERTIFICATION

Article 3, consisting of Sections R17-7-301 and R17-7-302, made by final rulemaking at 9 A.A.R. 1630, effective July 5,
2003 (Supp. 03-2).
Section
R17-7-301.
R17-7-302.
R17-7-303.
R17-7-304.
R17-7-305.

Certification Application Requirements
Notification of Certification Approval or Denial and Hearing
General Requirements of a Certified Individual
Corrective Action
Cancellation and Suspension
ARTICLE 4. AUDITS AND INSPECTION

Article 4, consisting of Section R17-7-401, made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2).
Section
R17-7-401.

Audits and Inspection
ARTICLE 5. SELECTION PANEL

Article 5, consisting of Sections R17-7-501 through R17-7-502, made by final rulemaking at 12 A.A.R. 2418, effective
August 5, 2006 (Supp. 06-2).
Section
R17-7-501.
R17-7-502.

Definitions
Selection Panel
ARTICLE 6. COMMERCIAL DRIVER LICENSE EXAMINATION PROGRAM

Article 6, consisting of Sections R17-7-601 through R17-7-609, made by final rulemaking at 12 A.A.R. 2418, effective
August 5, 2006 (Supp. 06-2).
Section

R17-7-601.
R17-7-602.
R17-7-603.
R17-7-604.
R17-7-605.
R17-7-606.
R17-7-607.
R17-7-608.
R17-7-609.

Definitions
Activities
Additional Authorization Application Requirements for CDLE Program
Additional Certification Application Requirements for Commercial Driver License Examiners
Additional Authorized CDLE Program Requirements
Certified Commercial Driver License Examiner Requirements
Repealed
Repealed
Renumbered
ARTICLE 7. DRIVER LICENSE TRAINING PROVIDER PROGRAM

Article 7, consisting of Sections R17-7-701 through R17-7-707, made by final rulemaking at 12 A.A.R. 2418, effective
August 5, 2006 (Supp. 06-2).
Section
R17-7-701.
R17-7-702.
R17-7-703.
R17-7-704.
R17-7-705.
R17-7-706.
R17-7-707.

Definitions
Additional Authorization Application Requirements for Driver License Training Providers
Additional Certification Application Requirements for Driver License Trainers
Additional Authorized Driver License Training Provider Program Requirements
Certified Driver License Trainer Requirements
Renumbered
Repealed
ARTICLE 8. REPEALED

Article 8, consisting of Sections R17-7-801 through R17-7-802, repealed by exempt rulemaking at 20 A.A.R. 1138, effective
May 1, 2014 (Supp. 14-2).
Article 8, consisting of Sections R17-7-801 through R17-7-802, made by final rulemaking at 12 A.A.R. 2418, effective
August 5, 2006 (Supp. 06-2).
Section
R17-7-801.
R17-7-802.

Repealed
Repealed
ARTICLE 1. DEFINITIONS

Article 1, consisting of Section R17-7-101, made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2).
R17-7-101. Definitions
The following definitions apply to this Chapter unless otherwise specified:
“Accountable inventory” means an item that is reproduced by the Department in a consecutively numbered series for:
Recording the number of a completed, issued, or voided item in a log; and
Reporting the number of a completed, issued, or voided item to the Department.
“Activity” means a function or service that is provided by an authorized third party pursuant to A.R.S. Title 28, Chapter 13
and that is performed by a certified individual as defined in this Article.
“Agency head” or “political subdivision head” means the chief officer of an agency or political subdivision or another
individual with authority to act for the agency head or political subdivision head.
“Application Date” means the date an application is received by the Department.
“Authorized third party” means an entity that:
Has written permission from the Department to operate a business under A.R.S. Title 28, Chapter 13; and
Employs or contracts with at least one certified individual to provide a third-party activity.

“Branch” means an authorized third party’s business location that is an additional established place of business.
“Certified individual” means an individual who is certified by the Department under A.R.S. Title 28, Chapter 13 to perform
specified activities for an authorized third party as an employee or contractor. The Department may certify an individual as:
A commercial driver license examiner,
A dealer license processor,
A driver license processor,
A driver license trainer,
An office personnel member,
A tax report processor,
A title and registration processor,
A vehicle inspector, or
A vehicle permit processor.
“Commercial driver license examiner” means an individual certified by the Department to administer class A, B, or C driver
license skills tests.
“Concentration Banking System” means a type of state bank account, established by the Arizona State Treasurer’s office,
for deposit of monies collected by an authorized third party.
“Contact individual” means a principal or designated individual of an authorized third party who communicates with the
Department on behalf of the authorized third party.
“Convenience fee” means the amount exceeding the statutorily prescribed fees and taxes that an authorized third party
collects and retains for its services.
“Department” means the Arizona Department of Transportation.
“Dealer license processor” means an individual certified by the Department to:
Review applications for vehicle dealer licenses;
Enter information related to the applications in the Department’s database; and
Issue vehicle dealer licenses under A.R.S. Title 28, Chapter 10.
“Driver license processor” means an individual certified by the Department to perform any one or a combination of driver
license processing functions under A.R.S. Title 28 as specified in the authorization agreement between the Department and
an authorized third party who has engaged the individual to perform those functions.
“Driver license trainer” means an individual certified by the Department to:
Educate and train persons, either practically or theoretically, or both, to operate or drive motor vehicles;
Prepare applicants for an examination given by the Department or an authorized third party driver license provider for a
driver license or instruction permit; and
Charge a consideration or tuition for these services.
“Established place of business” means an authorized third party’s business location that is:
Approved by the Department,
Located in Arizona,
Not used as a residence, and
Where the authorized third party performs authorized activities.
“Floor plan” means a Department-approved diagram of a building’s interior, as seen from above, that shows the interior
dimensions and the location of doors, windows, and equipment.

“Good standing” means an authorized third party applicant or an applicant seeking certification:
Has not had a similar business license or certification issued suspended, revoked, canceled, or denied within the
previous three years of the application date;
Does not owe delinquent fees, taxes, or unpaid balances to the Department;
Has not had any substantiated derogatory information relevant to the requested authorization or certification reported to
the Department about the applicant from any state agency or from any consumer protection agency contacted by the
Department; or
If the applicant is a former Department employee, a former authorized third party, or a former employee of an
authorized third party, has not been dismissed or resigned from a position for cause, including:
Misconduct, or
Resignation from position:
In lieu of dismissal, or
By mutual agreement following allegations of misconduct.
“Log” means a complete, chronological record of accountable inventories and activities performed and kept by the
authorized third party as prescribed by the Department.
“Motor vehicle inspection” means vehicle verification as prescribed in A.R.S. § 28-2011.
“Office personnel member” means an individual who does not perform any other of the activities requiring certification
under this Chapter and who is certified by the Department as an employee who performs functions that:
Have exposure to protected personal information, or
Has complete oversight and responsibility for all day-to-day operations necessary to ensure full compliance with all
applicable program requirements.
“Principal” means any of the following:
If a sole proprietorship, the sole proprietor;
If a partnership, limited partnership, limited liability partnership, limited liability company, or corporation, the:
Partner;
Manager;
Member;
Officer;
Director;
Agent; or
If a limited liability company or corporation, each stockholder owning 20 percent or more of the limited liability
company or corporation; or
If a political subdivision or government agency, the political subdivision or agency head.
“Principal place of business” means an authorized third party’s administrative headquarters, which shall not be used as a
residence.
“Skills test” means a set of tests, authorized and approved by the Department and administered by the Department or by an
authorized third party commercial driver license examiner or driver license processor to determine whether the applicant
possesses the required skills for the type of license for which the applicant applies.
“Skills test route” means a public road or highway driving course, identified by an authorized third party and approved by
the Department, for administering skills tests to driver license applicants.

“Tax report processor” means an individual certified by the Department to:
Process fuel tax reports and interstate user fuel tax reports from fuel suppliers, fuel vendors, and motor carriers; and
File the reports with the Department.
“Test site” means a location, identified by an authorized third party, for administering skills tests to driver license applicants
that is:
Approved by the Department,
Permanently marked, and
Off the public road or highway.
“Title and registration processor” means an individual certified by the Department to:
Review applications for vehicle certificates of title or registrations under A.R.S. Title 28, Chapter 7;
Enter information related to applications for vehicle certificates of title or registrations into the Department’s database;
and
Issue or deny vehicle certificates of title or registrations.
“Vehicle inspector” means an individual certified by the Department to perform motor vehicle inspections.
“Vehicle permit processor” means an individual certified by the Department to:
Review applications for permits or registrations under A.R.S. Title 28, Chapter 3, Articles 18 and 19, and Chapter 7;
Enter information related to the applications in the Department’s database; and
Issue or deny permits or registrations.
“Vicinity” means the area adjacent to, or in the immediate proximity of, any authorized third party’s places of business.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt rulemaking at 20 A.A.R. 1138,
effective May 1, 2014 (Supp. 14-2).
ARTICLE 2. AUTHORIZATION
Article 2, consisting of Sections R17-7-201 through R17-7-204, made by final rulemaking at 9 A.A.R. 1630, effective July 5,
2003 (Supp. 03-2).
R17-7-201. Authorization Application Requirements
A. An applicant for third-party authorization shall provide to the Department on request:
1. The applicant’s name, business name, and federal employer identification number;
2. The applicant’s bond status as exempt or nonexempt under A.R.S. Title 28, Chapter 13. If exempt, the applicant must
complete a bond exemption form. If nonexempt, the applicant must provide proof of a surety bond pursuant to A.R.S.
Title 28, Chapter 13;
3. The name of the person who is the applicant’s principal;
4. The name, title, e-mail address, and telephone number of the applicant’s contact individual;
5. The activities for which the applicant seeks third-party authorization;
6. The address of the applicant’s principal place of business and each established place of business;
7. A statement that the applicant is in good standing;
8. The signature of:
a. The sole proprietor,
b. All partners,
c. A corporate officer,
d. A limited liability company manager, or
e. The political subdivision head or agency head;

9.

B.

C.

The following documents relating to the applicant’s business if the applicant is a:
a. Corporation:
i. A copy of the articles of incorporation, including any amendments filed with the Arizona Corporation
Commission; and
ii. Any other official documents, including copies of board meeting minutes and annual reports, that reflect the
most recent change to the corporate name, structure, or officers;
b. Limited liability company:
i. A copy of the articles of organization, including any amendments filed with the Arizona Corporation
Commission; or
ii. A copy of the application for registration as a foreign limited liability company filed with the Arizona
Corporation Commission and a copy of the certificate of registration issued by the Arizona Corporation
Commission to a foreign limited liability company;
c. Limited partnership, or a limited liability partnership:
i. A copy of a valid certificate of existence issued by the Arizona Secretary of State;
ii. A copy, stamped “Filed” by the Arizona Secretary of State, of a Certificate of Limited Partnership,
Certificate of Foreign Limited Partnership, Limited Liability Partnership form, Foreign Limited Liability
Partnership form, or Statement of Qualification for Conversion of Limited Partnership or Limited Liability
Partnership; or
iii. A copy of a valid trade name certificate issued by the Arizona Secretary of State; or
d. Sole Proprietor:
i. A copy of a valid certificate of existence issued by the Arizona Secretary of State, or
ii. A copy of a valid trade name certificate issued by the Arizona Secretary of State;
10. A floor plan for each place of business that includes:
a. A computer-generated graphic,
b. A blueprint or other photographic reproduction of an architectural plan or technical drawing, or
c. A nontechnical drawing made by hand using a straightedge;
11. A map, drawing, or narrative description of each skills test route and a photograph or drawing of each test site; and
12. Unless exempt pursuant to A.R.S. § 28-5105, a full set of fingerprints for a criminal records check of each principal
who must be at least 18 years of age. The applicant is responsible for the cost of the fingerprinting and criminal records
check. Each full set of fingerprints shall be impressed on a fingerprint card:
a. Supplied by the Department, and
b. Completed by a law enforcement agency.
Unless exempt pursuant to A.R.S. § 28-5105, an applicant for a third-party authorization shall submit, for each principal, a
statement on a form provided by the Department with the following information:
1. Name, including other names and birth dates used;
2. Residence address;
3. Any suspension, cancellation, revocation, or denial of any similar business license issued by the Department within five
years before the application date; and
4. The individual’s signature witnessed by a notary public or a Department agent designated under A.R.S. § 28-370(A).
The authorization application, as provided under subsection (A) and (B), is received within 30 days of application date.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt rulemaking at 20 A.A.R. 1138,
effective May 1, 2014 (Supp. 14-2).
R17-7-202. Notification of Authorization Approval or Denial and Hearing
A. Notification. The Department shall send a written and dated notification of approval or denial of third-party authorization
application, in accordance with A.R.S. § 28-5107, by regular mail to the mailing address provided on the application.
B. Administrative Hearing. An applicant whose application for third-party authorization is denied by the Department may
request a hearing from the Department on the denial pursuant to A.R.S. § 28-5107 and A.A.C. R17-1-501 through
R17-1-514.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt rulemaking at 20 A.A.R. 1138,
effective May 1, 2014 (Supp. 14-2).
R17-7-203. Authorization Agreement
A. An applicant whose third-party authorization application has been approved must sign an authorization agreement with the
Department which specifies the terms and conditions of the third-party authorization before performing any third party
program activities.
B. The third-party authorization agreement may include an addendum identifying the specific requirements unique to each third
party program activity.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt rulemaking at 20 A.A.R. 1138,
effective May 1, 2014 (Supp. 14-2).
R17-7-204. Authorized Third-party Requirements
A. An authorized third party shall maintain compliance with all state and federal laws, Department rules, and authorization
agreement provisions.
B. While holding a third-party authorization, any principal or certified individual of an authorized third party shall not have a:
1. Suspension, cancellation, revocation, or denial of another similar business license or agreement issued by the
Department; or
2. Delinquent fees, taxes, or unpaid balance owed to the Department.
C. Until returned to the Department, an authorized third party shall retain the following records at an established place of
business or at the principal place of business:
1. All logs and copies of completed, issued, or voided accountable inventory;
2. All unused accountable inventory; and
3. All other paper and electronic records, including all supporting documents, relating to the activities provided by the
authorized third party.
D. On the request of the Department, an authorized third party shall produce and deliver to the Department the records listed in
subsection (C).
E. An authorized third party shall maintain a copy of the certificate issued by the Department relating to each type of
authorized activity that a certified individual performs at the business location where the certified individual works.
F. An authorized third party shall retain a certified individual’s personnel file for a minimum of one year after the certified
individual’s last day of work. The personnel file shall include the certified individual’s:
1. Dates of employment,
2. All computer access forms (if applicable), and
3. Computer access termination form (if applicable).
G. An authorized third party shall comply with the audit and inspection requirements of A.R.S. § 28-5102 and R17-7-401.
H. An authorized third party shall provide a safe work area adequate in size and otherwise suitable to accommodate all
authorized activities.
I. An authorized third party shall:
1. Have facilities, including the vicinity and equipment, preapproved or prescribed by the Department;
2. Have one or more established places of business as approved by the Department; and
3. Conduct all authorized activities only at the approved established places of business.
J. An authorized third party shall obtain the Department’s written approval before:
1. Changing the location or floor plan of each established place of business,
2. Changing a skills test route or test site,
3. Performing any additional authorized activity,
4. Conducting any other businesses at an established place of business, or
5. Using or adopting a name different from the name specified on its authorization agreement.

K. An authorized third party shall provide written notice to the Department, within five business days, of any changes,
including full name and address, to the list of certified individuals or the contact individual.
L. An authorized third party that is open to the public shall post at each place of business the sign required by A.R.S. §
28-5101(J), and a sign provided by the Department that states the business:
1. Is a Department-authorized third-party provider, and
2. May charge the customer a convenience fee when applicable.
M. An authorized third party shall comply with the application requirements of R17-7-201 and provide the required information
30 days before making any ownership changes.
N. An authorized third party shall attend all ongoing Department-approved training within the time-frames established by the
Department in its authorization agreement.
O. An authorized third party shall not employ, contract with, or otherwise engage a current Department employee.
P. An authorized third party shall:
1. Submit all documents and corrections, according to state laws, rules, and the terms and conditions of its authorization
agreement;
2. Immediately notify the Department of any unlawful actions relating to motor vehicle transactions that become known
to the authorized third party;
3. Require that a customer submit all supporting documentation prescribed by the Department relating to a transaction
before updating the Department databases;
4. Provide written notice to the Department within 24 hours if a certified individual’s:
a. Driver license is suspended, revoked, canceled, or disqualified by the Department, including a commercial driver
license medical suspension under A.A.C. R17-4-508;
b. Vehicle certificate of title is canceled by the Department; or
c. Vehicle registration is suspended or canceled by the Department;
5. Conduct skills tests, if applicable, only on test routes approved by the Department; and
6. Maintain all minimum required insurance coverage as prescribed in the authorization agreement.
Q. An authorized third party shall not solicit an individual for any purpose on premises rented, leased, or owned by the
Department or any other business authorized under this Chapter.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt rulemaking at 20 A.A.R. 1138,
effective May 1, 2014 (Supp. 14-2).
R17-7-205. Financial Requirements
If an authorized third party collects monies required to be remitted to the Department under A.R.S. § 28-5101, the authorized
third party shall deposit those monies by the next business day following the transaction date in the designated:
1. Concentration Banking System account, or
2. Account through an electronic method preapproved by the Department.
Historical Note
New Section R17-7-205 renumbered from R17-7-705 and amended by exempt rulemaking at 20 A.A.R. 1138, effective May
1, 2014 (Supp. 14-2).
R17-7-206. Corrective Action
A. The following definitions apply to this Section:
1. “Cancellation” means a Department action that withdraws an authorization or certification issued under A.R.S. Title
28, Chapter 13.
2. “Suspension” means a Department action that, for a stated period, prohibits:
a. An authorized third party from:
i. Providing at least one type of third-party activity, or
ii. Operating as an authorized third party.
b. A certified individual from:
i. Performing at least one type of third-party activity, or

B.
C.
D.

ii. Working for an authorized third party.
An authorized third party’s noncompliance with federal or state laws, rules, or the terms and conditions of its authorization
agreement requirements may result in corrective action.
The Department shall send a notice of any corrective actions by regular mail to the mailing address listed in the
authorization agreement.
Corrective actions that the Department may take include probation, suspension, or cancellation of a third-party authorization
based on:
1. History of noncompliance,
2. Frequency and severity of the violation, or
3. Failure to maintain good standing.

Historical Note
New Section R17-7-206 renumbered from R17-7-706 and amended by exempt rulemaking at 20 A.A.R. 1138, effective May
1, 2014 (Supp. 14-2).
R17-7-207. Cancellation and Suspension
A. The following definitions apply to this Section:
1. “Cancel” has the same meaning as “cancellation” in R17-7-206.
2. “Suspend” has the same meaning as “suspension” in R17-7-206.
B. The Department may cancel or suspend a third-party authorization on determination by the Director that an authorized third
party is no longer qualified for authorization under this Chapter, or is in material breach of the authorization agreement with
the Department.
Historical Note
New Section R17-7-207 renumbered from R17-7-609 and amended by exempt rulemaking at 20 A.A.R. 1138, effective May
1, 2014 (Supp. 14-2).
ARTICLE 3. CERTIFICATION
Article 3, consisting of Sections R17-7-301 and R17-7-302, made by final rulemaking at 9 A.A.R. 1630, effective July 5,
2003 (Supp. 03-2).
R17-7-301. Certification Application Requirements
A. A certification applicant shall provide to the Department the following:
1. The applicant’s name, residence address, mailing address, telephone number, and date of birth;
2. The activities for which the applicant seeks certification;
3. The dates of any employment of the applicant by the Department;
4. Whether the Department previously denied an application for any certification of the applicant;
5. The activity the applicant was certified to perform for each previous certification issued to the applicant by the
Department;
6. Whether the Department suspended or canceled any certification listed under subsection (A)(5);
7. If the applicant previously worked as a certified individual, the names of the last three authorized third parties and
professional driving schools that employed or contracted with the applicant, and the dates of the employment or
contract work;
8. The applicant’s signature;
9. A statement that the applicant is in good standing;
10. A full set of fingerprints, on a fingerprint card supplied by the Department and completed by a law enforcement
agency, for a criminal records check;
11. The applicant’s driving record for the 39 months before the application date, which must be dated within 30 days of the
application date; and
12. The official name of the authorized third party at which the applicant will be employed.
B. The applicant is responsible for the cost of the finger printing and criminal records check.
C. An applicant for a certification shall submit to the Department a statement with the information listed under R17-7-201(B).
D. An applicant may be eligible for certification if the applicant:

1.

E.

Is at least 18 years of age on the application date or 21 years of age, if the applicant requests certification as a
commercial driver license examiner, driver license trainer, or a driver license processor who will be performing driver
license skills tests;
2. Is in good standing;
3. Successfully completes all training courses required by the Department; and
4. Submits the certification application as provided in subsections (A) through (C) to the Department within 30 days of
the application date.
An applicant for certification shall:
1. Be employed or under contract for an employer applying for authorization or authorized as an authorized third party.
2. Not have any driver license suspensions, revocations, or cancellations within 39 months of the application date,
including convictions related to:
a. Driving under the influence of intoxicating liquor or drugs,
b. Reckless driving,
c. Racing upon the highway, or
d. Leaving the scene of an accident.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt rulemaking at 20 A.A.R. 1138,
effective May 1, 2014 (Supp. 14-2).
R17-7-302. Notification of Certification Approval or Denial and Hearing
A. Notification. The Department shall send a written and dated notification of certification approval or denial:
1. By regular mail,
2. To the mailing address provided on the application, and
3. According to A.R.S. § 28-5107.
B. Administrative Hearing. An applicant whose application to become a certified individual is denied by the Department may
request a hearing from the Department on the denial pursuant to A.R.S. § 28-5107 and 17 A.A.C. 1, Article 5.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt rulemaking at 20 A.A.R. 1138,
effective May 1, 2014 (Supp. 14-2).
R17-7-303. General Requirements of a Certified Individual
A. A certified individual shall:
1. Submit all documents and corrections, according to all state laws and rules and the authorization agreement between
the Department and the authorized third party;
2. Immediately notify the authorized third party of unlawful actions relating to motor vehicle transactions;
3. Require that a customer submit all supporting documentation relating to a transaction before updating the Department
databases;
4. Provide notification within 24 hours to the authorized third party if the certified individual’s:
a. Driver license is suspended, revoked, canceled, or disqualified by the Department;
b. Vehicle certificate of title is canceled by the Department; or
c. Vehicle registration is suspended or canceled by the Department;
5. Provide notification within 5 business days to the authorized third party of any changes to the certified individual’s
name or address; and
6. Attend ongoing Department-approved training, including, if applicable, a commercial driver license refresher training
course, before each renewal of the authorization agreement.
B. A certified individual shall not:
1. Witness or notarize signatures on documents relating to a transaction unless the customer submits appropriate
identification; or

2.

Solicit an individual for any purpose on the premises rented, leased, or owned by the Department or any other business
authorized under this Chapter.

Historical Note
New Section R17-7-303 renumbered from R17-7-704 and amended by exempt rulemaking at 20 A.A.R. 1138, effective May
1, 2014 (Supp. 14-2).
R17-7-304. Corrective Action
A. The following definitions apply to this Section:
1. “Cancel” has the same meaning as “cancellation” in R17-7-206.
2. “Suspend” has the same meaning as “suspension” in R17-7-206.
B. A certified individual’s noncompliance with federal or state laws, rules, or the terms and conditions of the authorization
agreement between the Department and the authorized third party may result in corrective action.
C. The Department shall send a notice of any corrective actions by regular mail to the mailing address provided by the
authorized third party.
D. Corrective actions that the Department may take include probation, suspension, or cancellation of an individual’s
certification based on:
1. History of noncompliance,
2. Frequency and severity of the violation, or
3. Failure to maintain good standing.
Historical Note
New Section R17-7-304 made by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-305. Cancellation and Suspension
A. The following definitions apply to this Section:
1. “Cancel” has the same meaning as “cancellation” in R17-7-206.
2. “Suspend” has the same meaning as “suspension” in R17-7-206.
B. The Department may cancel or suspend certification on determination by the Director that a certified individual is no longer
qualified for certification under this Chapter, or has committed a material breach of the authorization agreement between the
Department and the authorized third party.
Historical Note
New Section R17-7-305 made by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
ARTICLE 4. AUDITS AND INSPECTION
Article 4, consisting of Section R17-7-401, made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2).
R17-7-401. Audits and Inspection
A. During an onsite audit or inspection, employees or agents of the Department, any law enforcement agency, or the Federal
Motor Carrier Safety Administration may:
1. Request, review, audit, inspect, copy, or seize all paper, photographic, audio, and electronic records generated in the
performance of any activities under this Chapter, whether in the possession of a current or former authorized third party
or a certified individual;
2. Examine the site of any places of business or other location where any of the materials in subsection (A)(1) are kept or
may be found, or where any activities under this Chapter are or have been conducted during current or previous periods
of authorization or certification; and
3. Interview all or any of the authorized third party’s:
a. Current or former employees or contractors,
b. Current or former certified individuals, and
c. Customers during current or previous periods of authorization or certification.
B. If Department personnel or the Department’s representative conducts an onsite audit outside Arizona under A.R.S. §
28-5102(B)(3), the Department shall charge, and the authorized third party shall timely pay, for the costs of the audit, as
well as any fees authorized under A.R.S. § 28-5102. The audit charge and payment shall include the Arizona Department of
Administration reimbursement amounts for out-of-state travel authorized by A.R.S. Title 38, Chapter 4, Article 2 and stated

in Section II-D of the Arizona Accounting Manual prepared by the Arizona Department of Administration, which is
available on the Arizona General Accounting Office web site at www.gao.az.gov.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1630, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt rulemaking at 20 A.A.R. 1138,
effective May 1, 2014 (Supp. 14-2).
ARTICLE 5. SELECTION PANEL
R17-7-501. Definitions
The following definition applies to this Article, unless otherwise specified:
“Selection Panel” means a committee, designated by the Director and comprised of Department personnel, to review and
evaluate a potential applicant under Articles 2 and 3 of this Chapter.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-502. Selection Panel
A. For the selection panel process, an applicant:
1. Shall submit a completed Third Party Authorization Interest form as provided by the Department,
2. Shall submit a business plan with information as required by the Department, and
3. May attend an interview conducted by Department personnel.
B. The selection panel shall evaluate documentation as required in subsections (A)(1) and (A)(2) for each applicant.
C. The selection panel shall forward the results of the evaluation to the appropriate Department program.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
ARTICLE 6

.

COMMERCIAL DRIVER LICENSE EXAMINATION PROGRAM

R17-7-601. Definitions
The following definitions apply to this Article, unless otherwise specified:
“CDL” means commercial driver license.
“CDLE” means commercial driver license examination.
“CDLE coach or transit bus” means the program activity for administering examinations for a Passenger (P) endorsement on
a CDL.
“CDLE school bus” means the program activity for administering examinations for a School Bus (S) endorsement on a
CDL.
“CDLE truck” means the program activity for administering examinations for a Class A, B, or C license.
“Monthly reconciliation report” means an authorized third party CDLE program’s report of accountable inventory.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-602. Activities
The authorized and certified activities for the CDLE Program are:
1. CDLE coach or transit bus,
2. CDLE school bus, or
3. CDLE truck.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt

rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-603. Additional Authorization Application Requirements for CDLE Program
In addition to satisfying the requirements of R17-7-201, an applicant for third-party authorization shall:
1. Submit the following:
a. Photographs and a floor plan of the principal place of business that shows the location of the accountable
inventory storage,
b. Photographs and a floor plan of each established place of business,
c. A test route that complies with the specifications provided by the Department, and
d. Photographs and a diagram with the dimensions of any proposed CDL test site. The physical dimensions of the
site shall comply with the specifications provided by the Department. The test site shall provide sufficient room to
perform all skill maneuvers, be obstacle free and be off the roadway.
2. Provide to the Department a copy of the current lease or other written agreement for the use of the land if the applicant
does not own the land on which the place of business or test site is located.
3. Ensure that each place of business and test site:
a.
Meets all local zoning requirements, and
b. Is not used as a residence.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-604. Additional Certification Application Requirements for Commercial Driver License Examiners
A. In addition to satisfying the requirement of R17-7-301, an applicant for certification as a commercial driver license examiner
shall:
1. Possess a valid Arizona driver license of the class and endorsement representative of the examinations to be
administered by the commercial driver license examiner;
2. Not have a driver license suspension, cancellation, revocation, or disqualification within 39 months of the application
date, including a CDL medical suspension under A.A.C. R17-4-508, or a conviction or finding of responsibility for any
violation under A.R.S. § 28-3312 within five years of the application date; and
3.
B.

Have a minimum of three years of driving experience pertaining to the operation of a commercial vehicle
representative of the type and class for which the applicant is seeking certification.
An authorized third party that has entered into an authorization agreement may withdraw a certification application if the
examiner applicant has failed to meet certification requirements.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).

R17-7-605. Additional Authorized CDLE Program Requirements
In addition to satisfying the requirements of R17-7-204, the authorized third party shall:
1. Ensure all vehicles used for examination:
a. Are representative of the class and type for which the individual is seeking a driver license;
b. Are maintained in a safe operating condition;
c. Comply with registration and insurance requirements set forth in A.R.S. Title 28, Chapters 7, 9, 15, and 16; and
d. Comply with applicable Federal Motor Carrier Safety Regulations;
2. Maintain compliance with applicable federal rules and the federal rules as adopted by the Department under 17 A.A.C.
Chapter 5, Article 2;
3. Allow employees or agents of the Department, any law enforcement agency, or the Federal Motor Carrier Safety
Administration without prior notice to do any of the following:
a. Take the tests administered by the authorized third party as if the employee or agent is a test applicant,
b. Co-score along with the commercial driver license examiner during skills tests to compare pass or fail results,
c. Retest a sample of drivers who were examined by the authorized third party, or

4.

5.

6.

d. Provide access to a vehicle for use under this subsection;
Maintain the following records at the authorized third party’s principal place of business:
a. A copy of its current authorization agreement with the Department,
b. A copy of the current commercial driver license examiner’s certificate for each examiner,
c. A copy of each completed skills test score sheet for the current calendar year and the past two calendar years,
d. A copy of the authorized third party’s approved skills test routes and test sites, and
e. A copy of each commercial driver license examiner’s training record;
Submit to the Department by the fifth day of each month, a monthly reconciliation report. If the authorized third party
fails to timely submit a monthly reconciliation report, the Department may:
a. Give an oral or written warning for the first untimely report,
b. Send a letter of concern for the second untimely report in a 12-month period, or
c. Suspend or cancel the authorization for the third untimely report in a 12-month period; and
Verify each CDL applicant:
a. Possesses a valid Arizona driver license with a photograph and a valid Department-issued commercial instruction
permit for the class and endorsement of the vehicle to be used in the skills test, and
b. Has successfully completed the CDL written tests.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-606. Certified Commercial Driver License Examiner Requirements
A. In addition to satisfying the requirements of R17-7-303, a certified commercial driver license examiner shall:
1. Comply with all state and federal laws, rules, and the terms and conditions of the authorization agreement requirements
between the Department and the authorized third party;
2. Maintain compliance with all certification requirements as prescribed in R17-7-301;
3. Not administer any examination unless the CDL applicant meets the requirements of all statutes, rules and policies
relating to driver licensing;
4. Conduct skills tests only on Department-approved test routes; and
5. Complete, in the presence of the CDL applicant, the score sheet at the time of the skills test. The score sheet is valid for
30 calendar days from the day the CDL applicant completes the skills test.
B. If the commercial driver license examiner’s CDL is suspended, revoked, canceled, or disqualified, the certified commercial
driver license examiner shall not administer any CDLE.
C. A commercial driver license examiner shall not accompany an applicant into any office or testing location rented, leased, or
owned by the Department.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-607.

Repealed

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Repealed by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-608.

Repealed

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Repealed by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-609.

Renumbered

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section R17-7-609

renumbered to R17-7-207 by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
ARTICLE 7. DRIVER LICENSE TRAINING PROVIDER PROGRAM
R17-7-701. Definitions
The following definitions apply to this Article unless otherwise specified:
“Driver license training provider” means a business enterprise conducted by an individual, association, partnership, or
corporation that educates and trains persons, either practically or theoretically, or both, to operate or drive motor vehicles;
that prepares applicants for an examination given by the state for a driver license or instruction permit; and that charges a
consideration or tuition for these services.
“Minimum professional training standards” means the Department’s approved basic content of material to be presented to
and understood by the student through evaluation.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Amended by exempt
rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-702.
Additional Authorization Application Requirements for Driver License Training Providers
In addition to satisfying the requirements of R17-7-201, an applicant for third-party authorization shall:
1. Submit the following:
a. The specified course of instruction which will be offered, and
b. Sample copies of the contracts that will be offered to prospective students or given to enrolled students.
2. Provide a certified statement that the applicant will meet the minimum professional training standards as set forth by
the Department. The minimum professional training standards will be provided to the applicant and included in the
authorization agreement.
3. Provide a copy of any current leases or agreements for the use of the land or buildings on which the applicant’s places
of business and training sites are located.
4. Ensure that all places of business and training sites:
a. Meet all local zoning requirements, and
b. Are not used as a residence.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section repealed; new
Section made by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-703.
Additional Certification Application Requirements for Driver License Trainers
In addition to satisfying the requirements of R17-7-301, an applicant for certification as a driver license trainer shall satisfy all of
the following:
1. Pass an examination given by the Department consisting of an actual demonstration or a written test, or both, covering:
a. Traffic laws;
b. Safe driving practices;
c. Operation of motor vehicles;
d. Knowledge of teaching methods, techniques, and practices; and
e. Authorized third-party statutes and rules, business ethics, office procedures, and elementary recordkeeping;
2. Have at least a high school diploma or its equivalent;
3. Hold a valid Arizona driver license;
4. Be physically and mentally able to safely operate a motor vehicle and to train others in the operation of motor vehicles.
To substantiate this requirement, the Department may require a properly signed and completed certificate of medical
examination conducted by a person qualified and licensed to practice medicine in this state; and
5. Provide other information the Department deems pertinent for determining the applicant’s good moral character.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section repealed; new
Section made by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).

R17-7-704. Additional Authorized Driver License Training Provider Program Requirements
In addition to satisfying the requirements of R17-7-204, the authorized third party shall comply with the following:
1. The director shall approve, and may modify, in writing the minimum professional training standards that each
authorized third party driver license training provider shall teach to its students. Those minimum professional training
standards shall be included in the authorization agreement.
2. The established place of business of each authorized third party driver license training provider must be used only for
activities authorized by the Department.
3. Each established place of business shall meet all requirements of state law, local ordinances, and the accessibility
requirements of the Americans with Disability Act of 1990 (42 U.S.C. 12101 et seq.). The Department may require
proof of compliance with local zoning ordinances.
4. An authorized third party driver license training provider must post its office hours in a conspicuous place clearly
visible to the public within that location and be open to the public during the posted hours. The person left in charge of
the office during the posted office hours must be fully trained to give pertinent information to the public as well as give
information to any representative of the Department or to any law enforcement agency.
5. The authorized third party driver license training provider shall provide adequate facilities for any student being given
instruction in other than behind-the-wheel driver training.
6. An authorized third party driver license training provider shall maintain the following records at an established place of
business or at the principal place of business and make them available for audit and inspection during normal business
hours:
a. All records setting forth the name, address, contract number, and terms of payment with respect to every person
receiving training of any kind, or any other service relating to the operation of a motor vehicle. These records must
also contain the date, type, and duration of all training, including the name of the certified individual giving the
lessons and the license plate number, make, and model of the vehicle used to conduct the training.
b. A record of all receipts and disbursements.
c. A record of all training vehicle maintenance and repairs.
7. If an authorized third party driver license training provider enters into a written contract with any person or group of
persons receiving training relating to the operation of a motor vehicle, the training provider shall give the original
contract to the student or the student’s agent who executes the contract and shall retain a copy of the contract in its
records.
8. An authorized third party driver license training provider shall equip each motor vehicle used for driver training with:
a. If the motor vehicle is equipped with an automatic transmission, at least a dual braking device that enables an
accompanying driver license trainer to bring the motor vehicle under control in case of emergency; and
b. If the motor vehicle is equipped with a standard transmission, at least a dual clutch and braking device that enables
an accompanying driver license trainer to bring the motor vehicle under control in case of emergency.
9. An authorized third party driver license training provider must maintain all motor vehicles in safe operating condition
at all times.
10. An authorized third party driver license training provider shall conduct training only on test routes approved by the
Department.
11. An authorized third party driver license training provider shall not:
a. Indicate or represent in any advertisement that the training provider can issue or guarantee issuance of a driver
license in any jurisdiction,
b. Imply or represent that the training provider can in any way influence the Department or an authorized third party
in the issuance of a driver license, or
c. Imply or represent that preferential or advantageous treatment from the Department or an authorized third party
can be obtained.
12. An authorized third party driver license training provider or a certified trainer shall not accompany any student into any
examining office or testing location rented, leased, or owned by the Department or an authorized third party for the
purpose of taking a driver license examination.
13. In case of loss or mutilation, a duplicate authorization certificate may be issued by the Department on submission of a
properly signed and completed application accompanied by an affidavit setting forth the circumstances. The affidavit

must show the date the previously-issued authorization certificate was lost, mutilated, or destroyed, and the
circumstances involving its loss, mutilation, or destruction.
14. An authorization for a driver training provider is nontransferable.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section R17-7-704
renumbered to R17-7-303; new Section R17-7-704 made by exempt rulemaking at 20 A.A.R. 1138, effective May 1,
2014 (Supp. 14-2).
R17-7-705. Certified Driver License Trainer Requirements
A. In addition to satisfying the requirements of R17-7-303, a certified driver license trainer shall maintain compliance with all
certification requirements as prescribed in R17-7-301.
B. In case of loss or mutilation, a duplicate certification may be issued by the Department on submission of a properly signed
and completed application accompanied by an affidavit setting forth the circumstances. The affidavit must show the date the
previously-issued certification was lost, mutilated, or destroyed, and the circumstances involving its loss, mutilation, or
destruction.
C. A driver license trainer certification is nontransferable.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section R17-7-705
renumbered to R17-7-205; new Section R17-7-705 made by exempt rulemaking at 20 A.A.R. 1138, effective May 1,
2014 (Supp. 14-2).
R17-7-706.

Renumbered

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section R17-7-706
renumbered to R17-7-206 by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-707.

Repealed

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section R17-7-707
repealed by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
ARTICLE 8. REPEALED
R17-7-801.

Repealed

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section R17-7-801
repealed by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).
R17-7-802.

Repealed

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2418, effective August 5, 2006 (Supp. 06-2). Section R17-7-801
repealed by exempt rulemaking at 20 A.A.R. 1138, effective May 1, 2014 (Supp. 14-2).

GENERAL AND SPECIFIC STATUTORY AUTHORITY AND APPLICABLE FEDERAL RULES
28-5100. Definitions

In this article, unless the context otherwise requires:
1. "Authorized third party" means an entity that has executed a written agreement and is authorized by the
department to perform limited or specific functions but is not authorized by the department to function as an
authorized third party electronic service provider.
2. "Authorized third party electronic service partner" means an entity that has been awarded a written agreement
with the department pursuant to a competitive bid process to provide electronic transmission services and that may
be authorized by the director to develop and implement information technology and other automated systems and to
provide any necessary ongoing support for these systems.
3. "Authorized third party electronic service provider" means an entity that has executed a written agreement with
the department and is authorized by the department to provide electronic transmission services between the
department, private citizens, other government agencies and public and private entities in this state or in any other
state, territory or country.
28-5101. Third party authorization

A. The director may authorize third parties to perform certain of the following functions:
1. Title and registration.
2. Motor carrier licensing and tax reporting.
3. Dealer licensing.
4. Driver licensing as prescribed in sections 28-5101.01, 28-5101.02 and 28-5101.03.
B. The director may authorize a person to be a third party electronic service provider or to be a third party electronic
service partner. An authorized third party electronic service provider shall meet all of the requirements established
by the department. The written agreement between the department and the authorized third party electronic service
provider may be for a limited number of services and may limit the persons that may receive the services. An
authorized third party electronic service partner shall meet the requirements established by the department and shall
be selected through a competitive bid process.
C. A person shall not engage in any business pursuant to this article unless the director authorizes the person to
engage in the business.
D. The director may furnish necessary documents or license plates subject to this article.
E. Except as provided in subsection F of this section, an authorized third party or an authorized third party electronic
service provider shall submit to the department all statutorily prescribed fees and taxes it collects. In addition to the
statutorily prescribed fees and taxes, an authorized third party or an authorized third party electronic service provider
may collect and retain a reasonable and commensurate fee for its services.
F. In addition to payment pursuant to section 28-374, the department shall reimburse the authorized third party or
third party electronic service provider as follows:
1. One dollar of each initial, renewal, replacement or duplicate registration fee for a vehicle or an aircraft.
2. One dollar of each initial, duplicate or transfer certificate of title fee for a vehicle or an aircraft.
3. An amount equal to two percent of each vehicle license tax payment or aircraft license tax payment the authorized
third party collects and submits to the department or four dollars for each registration year or part of a registration
year, whichever is more. The reimbursement amount shall not exceed the amount of vehicle license tax or aircraft
license tax collected.
4. Four dollars for each initial, renewal, replacement or duplicate application that the third party processes and that
relates to driver licenses, nonoperating identification licenses or permits. An authorized third party may add the cost
for expedited processing of renewal, replacement or duplicate applications if requested by the applicant.

5. An amount equal to two percent of each overweight or excess size vehicle registration or permit fee the third party
collects and submits to the department or one dollar for each overweight or excess size vehicle registration or permit
processed, whichever is more.
6. One dollar for each motor vehicle or special motor vehicle record, excluding motor vehicle records released to
commercial recipients, including insurers and their authorized agents.
7. Five dollars or one-fourth of one percent of the fuel taxes reported, whichever is greater, for each fuel tax report
filed electronically. The maximum annual amount retained each year shall not exceed four hundred eighty thousand
dollars.
8. One dollar for each fuel tax permit.
9. One dollar for each nonsufficient funds or dishonored check payment.
10. One dollar for each abandoned vehicle report processed, except for applications for crushed vehicles.
11. One dollar for each abandoned vehicle payment.
12. Two dollars for each initial special or personalized license plate application.
13. One dollar for each initial, renewal or replacement vehicle dealer license plate.
14. Five dollars for each application for an initial vehicle dealer license or continuation of a vehicle dealer license.
15. One dollar of each twelve dollar fee paid pursuant to section 28-2356.
16. One dollar for each traffic survival school application and one dollar for each certificate of completion
processed.
17. One dollar for each replacement license plate or tab.
G. For authorized third party electronic service partners, the amount of compensation and the amount of
reimbursements for transactions shall be negotiated by the department and the authorized third party electronic
service partner and shall be set forth in the written agreement authorizing the third party electronic service partner.
If reimbursement is made for individual transactions, the reimbursements shall not exceed the amounts specified in
subsections F, H and I of this section. Other forms of compensation or reimbursements for services may be specified
in the written agreement. Compensation and reimbursements provided for by the written agreement may include the
development and implementation of information technology and other automated systems and any necessary support
for these systems.
H. The department's authorized third party electronic service provider may retain two dollars for processing
documents electronically when the statutory fee pursuant to this title is two dollars or more.
I. The director may authorize the third party electronic service provider to process electronic fund transfers to the
department for payment of motor vehicle taxes and fees. The third party electronic service provider may add a two
dollar processing fee for each electronic funds transfer.
J. Each authorized third party that holds itself out as providing services to the general public shall post a sign in a
conspicuous location in each facility of the authorized third party that contains all of the following:
1. The amount charged for each transaction performed by the authorized third party.
2. The amount charged by the department for the same transaction.
3. How to file a complaint or concern with the department about the authorized third party.
28-5101.01. Authorized third party driver license providers; requirements
A. Beginning on or before June 1, 2014, except as provided in section 28-5101.03, an authorized third party driver
license provider must perform both of the following:

1. Driver license skills and written testing.
2. Driver license processing.
B. A person who is a third party driver license provider authorized pursuant to this section may also be authorized
pursuant to this article to perform certain title and registration functions.
C. A person who applies for authorization pursuant to this section shall submit with the application all of the
following:
1. A bond in a form to be approved by the director and in an amount of at least three hundred thousand dollars for an
initial application for authorization pursuant to this section and an additional one hundred thousand dollars for each
additional location providing driver license functions prescribed in subsection A of this section, except that if the
authorized third party is also authorized pursuant to this article to perform certain title and registration functions at
the same location only a single one hundred thousand dollar bond is required for that location. The total bond
amount required by this paragraph shall not exceed one million dollars. The bond requirements of this paragraph do
not apply to government entities prescribed in section 28-5104, subsection E, paragraphs 1, 2, 3, 5 and 11.
2. Documentation that the applicant satisfies all of the following:
(a) Has been an authorized third party pursuant to this chapter for at least the immediately preceding three years.
(b) Has conducted an average of at least one thousand retention transactions per month for the previous calendar
year.
(c) Is in good standing with the department.
(d) Has a facility plan for each location that shows adequate space and equipment necessary to perform the functions
prescribed in subsection A of this section.
3. Documentation that the applicant has during business hours at least one certified processor qualified to perform at
a minimum all of the following at each location:
(a) Fraudulent document recognition.
(b) Ignition interlock requirements.
(c) Driver license reinstatements.
D. A third party driver license provider authorized pursuant to this section must comply with all quality control
requirements prescribed by the department.
E. A third party driver license provider authorized pursuant to subsection A of this section shall not process
commercial driver licenses.
28-5101.02. Authorized third party driver license training providers; requirements; applicability
A. Beginning July 1, 2014, a person must be an authorized third party driver license training provider to perform
driver license training.

B. A person who applies for authorization pursuant to this section is not required to submit a bond with the
application.
C. A third party driver license training provider authorized pursuant to this section must comply with all quality
control requirements prescribed by the department.
D. This section does not apply to any professional driver training school licensed pursuant to title 32, chapter 23.
28-5101.03. Authorized third party commercial driver license examiners; requirements
A. Beginning July 1, 2014, a person must be a separately authorized third party commercial driver license examiner
to perform commercial driver license skills testing.
B. A third party commercial driver license examiner authorized pursuant to this section must comply with all quality
control requirements prescribed by the department.
28-5102. Powers and duties of director
A. The director shall:
1. Supervise and regulate all persons required by this article to obtain authorization.
2. Establish minimum quality standards of service and a quality assurance program for authorized third parties to
ensure that an authorized third party is complying with the minimum standards.
3. Adopt rules to administer and enforce this chapter.
B. The director may:
1. Conduct investigations the director deems necessary.
2. Conduct audits.
3. Make on-site inspections during regular business hours and at locations as the director deems appropriate to
determine compliance by an authorized third party with this article. If an inspection is conducted at a place located
outside this state, the director may charge a fee to the authorized third party.
4. Require that an authorized third party or employees or agents of an authorized third party be certified to perform
the functions prescribed in this article.
5. Require authorized third parties and authorized third party electronic service providers to reimburse the
department for mutually agreed on costs.
28-5103. Application procedure
A. A person may apply for authorization or certification, or both, pursuant to this article to the director in writing on
a form prescribed and furnished by the director. The person shall include with the application all documents and fees
prescribed by the director.

B. The application shall be verified and shall contain:
1. The name and residence address of the applicant, the name and residence address of each partner if the applicant
is a partnership or the name and residence address of each principal officer if the applicant is a corporation.
2. The principal place of business of the applicant.
3. The established place of business at or from which the business is to be conducted.
4. Other information the director requires.
28-5104. Bond requirement
A. Except as provided in subsection F of this section and sections 28-5101.01 and 28-5101.02, a person who applies
for authorization pursuant to this article shall submit with the application a bond in a form to be approved by the
director and in an amount of at least one hundred thousand dollars for each location.
B. A surety company authorized to transact business in this state shall execute the bond with the applicant as
principal obligor on the bond and the state as obligee. The bond shall be conditioned that the applicant will faithfully
comply with all of the provisions of law and that the bond is noncancellable without at least sixty days' prior notice
to the director. Any future liability of the surety company terminates on the director's termination of a third party's
authorization.
C. The bond inures to the benefit of any person who suffers loss because of any of the following:
1. Nonpayment by the authorized person of any fee or tax paid to the third party by that person.
2. Insolvency or discontinuance of business.
3. Failure of the authorized third party to comply with the authorized third party's duties pursuant to this article.
D. The aggregate liability of a surety company for any breach of the conditions of a bond required pursuant to this
section shall not exceed the amount of the bond.
E. The bond requirement of this section does not apply to:
1. A department, an agency or a political subdivision of this state.
2. An Arizona court.
3. An Arizona law enforcement agency or department.
4. A financial institution or enterprise under the jurisdiction of the department of financial institutions or a federal
monetary authority.
5. The federal government or any of its agencies.
6. A motor vehicle dealer that is licensed and bonded by the department of transportation or a state organization of
licensed and bonded motor vehicle dealers.

7. A manufacturer, an importer, a factory branch or a distributor licensed by the department of transportation.
8. An insurer under the jurisdiction of the department of insurance.
9. An owner or a registrant of a fleet of one hundred or more vehicles.
10. A public utility.
11. A tribal government.
12. An employer or association that has at least five hundred employees or members.
F. A towing company employee who conducts a level one motor vehicle inspection described in section 28-2011
and who applies for authorization pursuant to this article shall submit with the application a bond in a form to be
approved by the director and in an amount not to exceed twenty-five thousand dollars. The bond issued pursuant to
this subsection covers every location in which the towing company is located.
28-5105. Criminal records check; denial of application; immunity from costs
A. Except as provided by subsection B of this section, each applicant who owns twenty percent or more of an entity,
each partner or stockholder who owns twenty percent or more of an entity and each person who is an employee of an
authorized third party who has access to personal information as defined in section 28-440 obtained from the
department or a customer of the department or monies collected on behalf of this state, and who seeks authorization
or certification, or both, pursuant to this article shall provide:
1. A full set of fingerprints to the department of transportation for the purpose of obtaining a state and federal
criminal records check pursuant to section 41-1750 and Public Law 92-544. The department of public safety may
exchange this fingerprint data with the federal bureau of investigation.
2. A nonrefundable fee to be paid to the department of public safety for the criminal records check.
B. Each employee of an authorized third party who conducts vehicle inspections on behalf of the state, shall provide:
1. A full set of fingerprints to the department of transportation for the purpose of obtaining a state and federal
criminal records check pursuant to section 41-1750 and Public Law 92-544. The department of public safety may
exchange this fingerprint data with the federal bureau of investigation.
2. A nonrefundable fee to be paid to the department of public safety for the criminal records check.
C. The director may deny an application for authorization or certification, or both, if any individual included in the
application has either:
1. Made a misrepresentation or misstatement in the application to conceal a matter that would cause the application
to be denied.
2. Been convicted of fraud or an auto related felony in any state, territory or possession of the United States or any
foreign country within the ten years immediately preceding the date the criminal records check is complete.

3. Been convicted of a felony, other than a felony described in paragraph 2 of this subsection, in a state, territory or
possession of the United States or a foreign country within the five years immediately preceding the date the
criminal records check is complete.
4. Violated a rule or policy of the department.
5. Been involved in any activity that the director determines to be inappropriate in relation to the authority granted.
D. The director may approve an application for provisional authorization or certification, or both, pending
completion of the criminal records check if the applicant meets all other requirements of this article. The director
may revoke a provisional authorization or certification, or both, for a violation of this title. A provisional
authorization or certification, or both, is valid unless revoked by the director or until the applicant receives approval
or denial of the application for authorization or certification, or both.
E. Within twenty days of completion of the criminal records check, the director shall approve or deny the
application. If the application is denied, the director shall advise the applicant in writing of the denial and the
grounds for denial. The department or its employees are not liable for any costs incurred by an applicant seeking
authorization or certification, or both, under this article.
F. Within thirty days after receipt of the notice of denial, the applicant may petition the director in writing for a
hearing on the application pursuant to section 28-5107.
G. If the authorized third party adds a partner or stockholder who owns twenty percent or more of the entity and who
was not included in the criminal records check on a prior application, the authorized third party shall notify the
department within thirty days of the change.
H. At the time of notification pursuant to subsection F of this section, the third party shall submit to the department
of transportation an application and, if applicable, a full set of fingerprints and the fee to be paid to the department of
public safety for a criminal records check. On completion of the investigation if the individual added or changed by
the authorized third party is found to be ineligible pursuant to subsection B of this section, the director of the
department of transportation shall advise the authorized third party and the individual in writing of the grounds for
the action and that the authorization will be revoked unless the individual is removed from the position.
I. The requirement for a criminal records check does not apply to an applicant who is seeking third party
authorization and who is:
1. A department, agency or political subdivision of this state.
2. An Arizona court.
3. An Arizona law enforcement agency or department.
4. A financial institution or enterprise under the jurisdiction of the department of financial institutions or a federal
monetary authority.
5. The federal government or any of its agencies.
6. A motor vehicle dealer that is licensed and bonded by the department of transportation or a state organization of
licensed and bonded motor vehicle dealers.

7. A manufacturer, importer, factory branch or distributor licensed by the department of transportation.
8. An insurer under the jurisdiction of the department of insurance.
9. An owner or registrant of a fleet of one hundred or more vehicles.
10. A public utility.
11. A tribal government.
12. An employer or association that has at least five hundred employees or members.
J. For the purposes of this section, personal information does not include information received pursuant to section
28-872.
28-5106. Records
A third party who is authorized pursuant to this article shall:
1. Maintain records in a form and manner prescribed by the director.
2. Allow access to the records during regular business hours to authorized representatives of the director or any law
enforcement agency to ensure compliance with all applicable statutes and rules.
28-5107. Application denial; hearing; appeal
A. The director may deny an application for third party authorization or certification, or both, under this article and
shall advise the applicant in writing within twenty days of the denial and the grounds for the denial if the director
determines that any of the following applies:
1. The applicant is not eligible for third party authorization or certification, or both, under this article.
2. The application is not made in good faith.
3. The application contains a material misrepresentation or misstatement.
4. The applicant has not met the requirements of law.
B. An applicant who is aggrieved by the denial of an application may make a written request to the department for a
hearing on the application within thirty days after service of the notice of denial. If the applicant does not request a
hearing within thirty days, the denial is final.
C. If the applicant requests a hearing, the director shall give written notice to the applicant to appear at a hearing to
show cause why the denial of the applicant's application should not be upheld. After consideration of the evidence
presented at the hearing, the director shall serve notice in writing to the applicant of the director's findings and order.
A timely request for a hearing stays the denial of the application.
D. If the application is denied, the applicant may appeal the decision pursuant to title 12, chapter 7, article 6.

28-5108. Cancellation or suspension of authorization or certification; hearing; appeal
A. The director may suspend or cancel an authorization or certification, or both, granted pursuant to this article if the
director determines that the third party or certificate holder has done any of the following:
1. Made a material misrepresentation or misstatement in the application for authorization or certification.
2. Violated a law of this state.
3. Violated a rule or policy adopted by the department.
4. Failed to keep and maintain records required by this article.
5. Allowed an unauthorized person to engage in any business pursuant to this article.
6. Been involved in any activity that the director determines to be inappropriate in relation to the authority granted.
B. The director may suspend or cancel an authorization or certification, or both, granted pursuant to this chapter if
the director determines that an individual included in the application for authorization or certification:
1. Made a misrepresentation, omission or misstatement in the application to conceal a matter that may cause the
application to be denied.
2. Has been convicted of fraud or an auto related felony in a state, territory or possession of the United States or a
foreign country within the ten years immediately preceding the date a criminal records check is complete.
3. Has been convicted of a felony, other than a felony described in paragraph 2 of this subsection, in a state, territory
or possession of the United States or a foreign country within the five years immediately preceding the date a
criminal records check is complete.
C. The director shall suspend or cancel an authorization of a third party granted pursuant to this article if the director
determines that the third party failed to maintain the bond required pursuant to section 28-5104.
D. If the director has reasonable grounds to believe that a certificate holder or other person employed by an
authorized third party has committed a serious violation, the director may order a summary suspension of the third
party's authorization granted pursuant to this chapter pending formal suspension or cancellation proceedings. For
the purposes of this subsection, "serious violation" means:
1. Title or registration fraud.
2. Driver license or identification license fraud.
3. Improper disclosure of personal information as defined in section 28-440.
4. Bribery.
5. Theft.

E. On determining that grounds for suspension or cancellation of an authorization or certification, or both, exist, the
director shall give written notice to the third party or certificate holder to appear at a hearing before the director to
show cause why the authorization or certification should not be suspended or canceled.
F. After consideration of the evidence presented at the hearing, the director shall serve notice of the director's
finding and order to the third party or certificate holder.
G. If a third party authorization or a certification is suspended or canceled, the third party or certificate holder may
appeal the decision pursuant to title 12, chapter 7, article 6.
28-5109. Cease and desist order
A. If the director has reasonable cause to believe that a person who is authorized as a third party pursuant to this
article or who holds a certificate granted pursuant to this article is violating any provision of this title, the director
shall immediately issue and serve on the person, by personal delivery or first class mail at the person's last known
address, a cease and desist order.
B. On receipt of the cease and desist order, the person shall immediately cease and desist, or cease and desist as
provided in the contract between the department and the authorized third party, from further engaging in any activity
that is authorized pursuant to this article and that is specified in the cease and desist order.
C. On failure of the person to comply with the cease and desist order, the director may conduct a hearing pursuant to
this article.
28-5110. Action to restrain violation
If the director has reasonable cause to believe that a person authorized under this article is violating any law of this
state, the enforcement or administration of which is vested in the director, or has or is violating any rule or order
adopted by the director pursuant to law, in addition to any remedies existing under this article, the director may
bring an action in the superior court in Maricopa county in the name of and on behalf of the state and against the
person to restrain or enjoin the person from continuing the violation.
28-5111. Electronic transmission and recording of title, registration and driver license; program; authorized third
party
A. The director may establish a program to measure and determine the effectiveness of the following in improving
customer service, operations, capital cost reductions and security of information transmitted to the department:
1. The electronic transmission and recording of vehicle certificate of title and registration information between the
department and an authorized third party or an authorized third party electronic service provider for the purpose of
titling and registering vehicles entering this state from another jurisdiction in a cost-effective manner in lieu of the
submission and maintenance of paper documents.
2. The electronic transmission and recording of driver license applications between the department and another state
through an authorized third party or authorized third party electronic service provider for the purpose of issuing
driver licenses in a cost-effective manner in lieu of the submission and maintenance of paper documents as provided
in this chapter.

3. The electronic transmission and recording of vehicle accident data between the department, other states and law
enforcement agencies within this state or within another state through an authorized third party or authorized third
party electronic service provider.
B. In the process of establishing the system, the director shall:
1. Research methods the department and authorized third parties or authorized third party electronic service
providers may use to exchange and maintain information relating to driver licenses and vehicle certificates of title
and registration without submitting or receiving a paper document.
2. Develop methods an authorized third party or an authorized third party electronic service provider may use to
electronically submit updated information relating to the certificate of title and registration record or the driver
license record.
C. The director may limit the number of other states and authorized third party electronic service providers
participating in the system. If the director determines the system is successful, the director may expand the system.
D. Chapter 2, article 5 of this title applies to certificates of title and driver license information under the system
established pursuant to this section.
28-366. Director; rules
The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1. Collection of taxes and license fees.
2. Public safety and convenience.
3. Enforcement of the provisions of the laws the director administers or enforces.
4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways and routes.
49 CFR § 383.75 Third party testing.
(a)Third party tests. A State may authorize a third party tester to administer the skills tests as specified in subparts G
and H of this part, if the following conditions are met:
(1) The skills tests given by the third party are the same as those that would otherwise be given by the State using
the same version of the skills tests, the same written instructions for test applicants, and the same scoring sheets
as those prescribed in subparts G and H of this part;
(2) The State must conduct an on-site inspection of each third party tester at least once every 2 years, with a focus on
examiners with irregular results such as unusually high or low pass/fail rates;
(3) The State must issue the third party tester a CDL skills testing certificate upon the execution of a
third party skills testing agreement.
(4) The State must issue each third party CDL skills test examiner a skills testing certificate upon successful
completion of a formal skills test examiner training course prescribed in § 384.228.
(5) The State must, at least once every 2 years, do one of the following for each third party examiner:

(i) Have State employees covertly take the tests administered by the third party as if the State employee were a test
applicant;
(ii) Have State employees co-score along with the third party examiner during CDL skills tests to compare pass/fail
results; or
(iii) Re-test a sample of drivers who were examined by the third party to compare pass/fail results;
(6) The State must take prompt and appropriate remedial action against a third party tester that fails to comply
with State or Federal standards for the CDL testing program, or with any other terms of the third party contract;
(7) A skills test examiner who is also a skills instructor either as a part of a school, training program or otherwise is
prohibited from administering a skills test to an applicant who received skills training by that skills test examiner;
and
(8) The State has an agreement with the third party containing, at a minimum, provisions that:
(i) Allow the FMCSA, or its representative, and the State to conduct random examinations, inspections, and audits
of its records, facilities, and operations without prior notice;
(ii) Require that all third party skills test examiners meet the qualification and training standards of § 384.228;
(iii) Allow the State to do any of the following:
(A) Have State employees covertly take the tests administered by the third party as if the State employee were a test
applicant;
(B) Have State employees co-score along with the third party examiner during CDL skills tests to compare pass/fail
results; or
(C) Have the State re-test a sample of drivers who were examined by the third party;
(iv) Reserve unto the State the right to take prompt and appropriate remedial action against a third party tester that
fails to comply with State or Federal standards for the CDL testing program, or with any other terms of the
third party contract;
(v) Require the third party tester to initiate and maintain a bond in an amount determined by the State to be sufficient
to pay for re-testing drivers in the event that the third party or one or more of its examiners is involved in
fraudulent activities related to conducting skills testing of applicants for a CDL. Exception: A third party
tester that is a government entity is not required to maintain a bond.
(vi) Require the third party tester to use only CDL skills examiners who have successfully completed a
formal CDL skills test examiner training course as prescribed by the State and have been certified by
the State as a CDL skills examiner qualified to administer CDL skills tests;
(vii) Require the third party tester to use designated road test routes that have been approved by the State;
(viii) Require the third party tester to submit a schedule of CDL skills testing appointments to the State no later than
two business days prior to each test; and
(ix) Require the third party tester to maintain copies of the following records at its principal place of business:
(A) A copy of the State certificate authorizing the third party tester to administer a CDL skills testing program for
the classes and types of commercial motor vehicles listed;
(B) A copy of each third party examiner's State certificate authorizing the third party examiner to
administer CDL skills tests for the classes and types of commercial motor vehicles listed;
(C) A copy of the current third party agreement;
(D) A copy of each completed CDL skills test scoring sheet for the current year and the past two calendar years;

(E) A copy of the third party tester's State-approved road test route(s); and
(F) A copy of each third party examiner's training record.
(b)Proof of testing by a third party. The third party tester must notify the State driver licensing agency through
secure electronic means when a driver applicant passes skills tests administered by the third party tester.
(c)Minimum number of tests conducted.
The State must revoke the skills testing certification of any examiner who does not conduct skills test examinations
of at least 10 different applicants per calendar year. Exception: Examiners who do not meet the 10-test minimum
must either take the refresher training specified in § 384.228 of this chapter or have a State examiner ride along to
observe the third party examiner successfully administer at least one skills test.
[ 76 FR 26886, May 9, 2011, as amended at 78 FR 17881, Mar. 25, 2013]
49 CFR § 384.228 Examiner training and record checks.
For all State and third party CDL test examiners, the State must meet the following 10 requirements:
(a) Establish examiner training standards for initial and refresher training that provides CDL test examiners with a
fundamental understanding of the objectives of the CDL testing program, and with all of the knowledge and skills
necessary to serve as a CDL test examiner and assist jurisdictions in meeting the Federal CDL testing requirements.
(b) Require all State knowledge and skills test examiners to successfully complete a formal CDL test examiner
training course and examination before certifying them to administer CDL knowledge and skills tests.
(c) The training course for CDL knowledge test examiners must cover at least the following three units of
instruction:
(1) Introduction to CDL Licensing System:
(i) The Commercial Motor Vehicle Safety Act of 1986.
(ii) Drivers covered by CDL program.
(iii) CDL vehicle classification.
(iv) CDL endorsements and restrictions.
(2) Overview of the CDL tests:
(i) CDL test, classifications, and endorsements.
(ii) Different examinations.
(iii) Representative vehicles.
(iv) Validity and reliability.
(v) Test maintenance.
(3) Knowledge tests:

(i) General knowledge tests.
(ii) Specialized knowledge tests.
(iii) Selecting the appropriate tests and test forms.
(iv) Knowledge test administration.
(d) The training course for CDL skills test examiners must cover at least the following five units of instruction:
(1) Introduction to CDL Licensing System:
(i) The Commercial Motor Vehicle Safety Act of 1986.
(ii) Drivers covered by CDL program.
(iii) CDL vehicle classification.
(iv) CDL endorsements and restrictions.
(2) Overview of the CDL tests:
(i) CDL test, classifications, and endorsements.
(ii) Different examinations.
(iii) Representative vehicles.
(iv) Validity and reliability.
(v) Test maintenance.
(3) Vehicle inspection test:
(i) Test overview.
(ii) Description of safety rules.
(iii) Test scoring procedures.
(iv) Scoring standards.
(v) Calculating final score.
(4) Basic control skills testing:
(i) Setting up the basic control skills course.
(ii) Description of safety rules.
(iii) General scoring procedures.
(iv) Administering the test.

(v) Calculating the score.
(5) Road test:
(i) Setting up the road test.
(ii) Required maneuvers.
(iii) Administering the road test.
(iv) Calculating the score.
(e) Require all third party skills test examiners to successfully complete a formal CDL test examiner training course
and examination before certifying them to administer CDL skills tests. The training course must cover at least the
five units of instruction in paragraph (d) of this section.
(f) Require State and third party CDL test examiners to successfully complete a refresher training course and
examination every four years to maintain their CDL test examiner certification. The refresher training course must
cover at least the following:
(1) For CDL knowledge test examiners, the three units of training described in paragraph (c) of this section.
(2) For CDL skills test examiners, the five units of training described in paragraph (d) of this section.
(3) Any State specific material and information related to administering CDL knowledge and skills tests.
(4) Any new Federal CDL regulations, updates to administering the tests, and new safety related equipment on the
vehicles.
(g) Complete nationwide criminal background check of all skills test examiners prior to certifying them to
administer CDL skills tests.
(h)
(1) Complete nationwide criminal background check of all State and third party test examiners at the time of hiring.
(2) Complete nationwide criminal background check of any State and third party current test examiner who has not
had a nationwide criminal background check.
(3) Criteria for not passing the criminal background check must include at least the following:
(i) Any felony conviction within the last 10 years; or
(ii) Any conviction involving fraudulent activities.
(i) Maintain a record of the results of the criminal background check and CDL examiner test training and
certification of all CDL test examiners.
(j) Rescind the certification to administer CDL tests of all test examiners who do not successfully complete the
required refresher training every 4 years.

(k) The eight units of training described in paragraphs (c) and (d) of this section may be supplemented with
State-specific material and information related to administering CDL knowledge and skills tests.
[ 76 FR 26895, May 9, 2011, as amended at 78 FR 17882, Mar. 25, 2013; 79 FR 59456, Oct. 2, 2014; 80 FR 59073,
Oct. 1, 2015]
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CRIMINAL JUSTICE COMMISSION (F-18-1205)
Title 10, Chapter 4, Article 4, Drug and Gang Enforcement Account Grants

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

ARIZONA CRIMINAL JUSTICE COMMISSION (F-18-1205)
Title 10, Chapter 4, Article 4, Drug and Gang Enforcement Account Grants
______________________________________________________________________________
COMMENTS ON THE FIVE-YEAR REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report:
The purpose of the Arizona Criminal Justice Commission (Commission) is to “provide a
cooperative exchange of information and analysis of issues relating to criminal justice and law
enforcement among different public and private agencies.” Laws 2007, Ch. 21, § 3.
This five-year review report from the Commission covers six rules in A.A.C. Title 10,
Chapter 4, Article 4 related to drug and gang enforcement account grants. The Commission is
required to administer the drug and gang enforcement fund, which is established by A.R.S. §
41-2402. The rules provide general information regarding grants, the application process,
standards for award, request for modification of recommended allocation plan, and reporting
requirements.
The rules were last amended in January 2009.
Proposed Action
The Commission has submitted a rulemaking to amend four rules, Sections 402, 403,
404, and 406, to address the issues identified in the report. Furthermore, the Commission
determines that no amendments are necessary for Sections 401 and 405.
1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Commission cites to A.R.S. § 41-2405(A)(8) as general authority for the rules,
under which the Commission has the authority to adopt rules for “the purpose of allocating fund
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monies as provided in sections…41-2402 that are consistent with the purposes set forth in those
sections and that promote effective and efficient use of the monies.”
As for specific authority, the Commission cites to A.R.S. § 41-2402, which establishes
the drug and gang enforcement fund , as well as requires the Commission to administer the fund.
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The rules were last reviewed in 2013; the Commission correctly estimated that the
existing rules would have no direct economic impact. The Drug and Gang Enforcement Account
has a substantial impact in Arizona, but the rules simply provide guidance for obtaining a grant
from the Account and outline reporting requirements once an award is made.
Stakeholders are the Commission and units of state, county, municipal, or tribal
government that apply for a grant from the Drug and Gang Enforcement Account.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Commission states that no one is required to participate in the grant programs.
Entities regulated by the rules applied for Account funds voluntarily because they had decided
that the benefits outweigh the costs.
4.

Has the agency received any written criticisms of the rules over the last five years?

No. The Commission indicates that it has not received any written criticisms of the rules
over the last five years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Commission indicates that the rules are effective in achieving their objectives,
with one exception. Section 402(C) contains outdated statutory provisions and subsection (G)
should be amended to allow the Commission to suspend the matching requirement that could be
a financial burden on grant recipients.
The Commission indicates that sections 404 and 406 are inconsistent with federal
regulations since they require documents that are no longer necessary. Furthermore, sections 403
and 406 could be made more clear, concise, and understandable. Section 403 should be amended
to require an applicant to only submit a copy of an application for another grant that is related to
the same project included in the application submitted to the Commission. Section 406(A)
contains an outdated requirement that the Commission submit an annual activity report and
subsection (B) should be amended to allow flexibility in setting financial and activity report due
dates and conform to current practices.
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6.

Has the agency analyzed the current enforcement status of the rules?

Yes. The Commission indicates that the rules are enforced as written, with the exception
of sections 404 and 406 since they require applicants to submit documentation that is no longer
necessary by federal regulations.
7.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Commission indicates that that the rules are not more stringent than 42 U.S.C.
3751(a), which authorizes the U.S. Attorney General to make grants to states for criminal justice
programs.
8.
For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
No. The rules do not require a permit or license.
9.

Conclusion

As noted above, the Commission simultaneously submitted a rulemaking to the Council
to amend four rules in the report. The report meets the requirements of A.R.S. § 41-1056 and
R1-6-301. Council staff recommends approval of this report.
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E-mail:
Web site:
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2. All rules under Chapter 4, Article 4, have been reviewed as part of a
rulemaking process included on the Council agenda for December 4, 2018.
It is not the intent of the Commission that any rule will expire under A.R.S.
§ 41-1056(J).
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chapter under A.R.S. § 41-1056(H).
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1110 West Washington, Suite 230
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PHONE: (602) 364-1146
FAX:(602) 364-1175

www.azcjc.gov

Andrew T. LeFevre

Executive Director
Our mission is to continuously address, improve, sustain and enhance public safety in the State of Arizona through
the coordination, cohesiveness, and effectiveness of the Criminal Justice System

ARIZONA CRIMINAL JUSTICE COMMISSION
DRUG AND GANG ENFORCEMENT ACCOUNT GRANTS
10 A.A.C. 4, Article 4
December 2018

1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 41-2405(A)(8)
Specific Statutory Authority: All rules under Article 4 are specifically authorized by A.R.S. § 41-2402 and
41-2405(A)(8)

2.

The objective of each rule:
Rule
R10-4-401

Objective
Definitions: The purpose for the existence of the rule is to define relevant programmatic
and process terms used throughout this Article.

R10-4-402

General Information Regarding Grants: The objective of the rule is to explain the role of
the Commission in facilitating grant applications. This is to ensure that all potential
applicants know what can be expected from the Commission.

R10-4-403

Grant Applications: The objective of the rule is to specify who may apply for a grant
from the Account, the kinds of projects eligible for funding, and the information required
to be submitted with a grant application. This is to maximize efficient operation of the
grant program by ensuring that only eligible applicants make application, only eligible
projects are submitted, and all applicants have complete information regarding the
application procedure.

R10-4-404

Application Evaluation; Standards for Award: The objective of the rule is to describe the
process used by the Commission to evaluate a grant application including the standards
used in making the evaluation. This is to enable an applicant to ensure that the submitted
application meets the evaluation standards and to anticipate steps in the evaluation
process.

R10-4-405

Request for Modification of Recommended Allocation Plan: The purpose for the
existence of the rule is to establish a process by which an applicant for grant funding
under this Article may request modification of a recommended funding allocation plan by
the Commission.

R10-4-406

Required Reports: The objective of the rule is to inform grant recipients that reports
regarding grant activities and expenditures are required, when the reports are due, and the
consequences of failing to submit reports. This is to ensure that data regarding use of grant
funds are available as required by law.
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3.

Are the rules effective in achieving their objectives?

Yes _ _

No _X_

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule
R10-4-402

Explanation
(C) The original provision in A.R.S. § 41-2402(F) was removed many years ago. The
current provision in A.R.S. § 41-2402(F) is a requirement to annually perform an audit of
the drug and gang enforcement fund.
(G) This change will allow the Commission the option to suspend a match requirement to
ease the financial burden on grant recipients during challenging budget times.

4.

Are the rules consistent with other rules and statutes?

Yes _ _

No _X_

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that are
not consistent with the rule.
Rule

5.

Explanation

R10-4-404;

These rules are inconsistent with federal regulations since they require documents that are

R10-4-406

no longer necessary by federal guidelines.

Are the rules enforced as written?

Yes _ _

No _X_

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

Explanation

R10-4-404;

Currently, the Commission does not require the documentation that is no longer required

R10-4-406

by the federal guidelines. The rules are only enforced as written to the extent they are
consistent with other statutes and federal guidelines.

6.

Are the rules clear, concise, and understandable?

Yes _ _

No _X_

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule

Explanation

R10-4-403;

(403) This change will require an applicant to only submit a copy of an application for

R10-4-406

another grant that is directly related to the same project included in the application to the
Commission. The current rule is overly broad requiring a copy of an application for
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“federal criminal justice grant funding.” The language in the change would mirror the
requirement in the Byrne JAG federal grant solicitation.
(406)(A) The federal government removed the requirement that the Commission submit
an annual Byrne JAG activity report. The rule would still require the Commission produce
the annual Enhance Drug and Gang Enforcement Report.
(406)(B) This change would allow flexibility in setting financial and activity report due
dates and conform to current business practices.
7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

If yes, please fill out the table below:
Commenter

8.

Comment

No _X_

Agency’s Response

Economic, small business, and consumer impact comparison:

When the rules were last reviewed in 2013, the Commission correctly estimated that the existing rules
would have no direct economic impact. The Drug and Gang Enforcement Account has a substantial
economic impact in Arizona, but the rules simply provide guidance for obtaining a grant from the
Account and outline reporting requirements once an award is made. As such, the rules do not have any
direct economic impact. The Commission was correct in anticipating that there was no economic impact
to businesses regardless of size, because businesses are not directly affected by the rules. As anticipated,
the rules did not result in the addition of any full or part time employees, and the rules had no impact on
state revenues.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.

The last five-year-review report for this Article was submitted to the Council in December 2013. The
report did not include any course of action related to the rules to be completed prior to submission of the
next review report.
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11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
The benefits of the rules greatly outweigh their minimal costs. No person is regulated by these rules. Any entity
that applies under the rules for a grant from the Drug and Gang Enforcement Account does so voluntarily after
determining that the benefit of receiving grant funding outweighs the cost of applying and submitting required
reports following an award. A competitive application is necessary to enable the Commission to evaluate
proposed projects and ensure that all potential grant recipients are treated fairly. Periodic financial and activity
reports are necessary to ensure that Account funds are properly spent, and allows the Commission to compile
program data and submit reports required of it.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?

The applicable federal law, 42 U.S.C. 3751(a), authorizes the U.S. Attorney General to make grants to
states and units of local government for a variety of criminal justice programs. The law also requires a
program assessment component, prohibited uses of funds under the grant program, an allowance for
administrative costs, and the period length of the grant. Program rules are not more stringent than the
applicable federal law.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:

The rules do not require issuance of a regulatory permit, license or agency authorization. As such,
compliance with A.R.S. § 41-1037 is not applicable.
14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.

The Commission has determined through a recent rulemaking process related to this Article that will
conclude with the decision of the Council at the meeting on December 4, 2018, that no action is
necessary for the rules that are the subject of this report.
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41-2405. Arizona criminal justice commission; powers and duties; staff
A. The Arizona criminal justice commission shall:
1. Monitor the progress and implementation of new and continuing criminal justice legislation.
2. Facilitate research among criminal justice agencies and maintain criminal justice system
information.
3. Facilitate coordinated statewide efforts to improve criminal justice information and data
sharing.
4. Prepare for the governor a biennial criminal justice system review report. The report shall
contain:
(a) An analysis of all criminal justice programs created by the legislature in the preceding two
years.
(b) An analysis of the effectiveness of the criminal code, with a discussion of any problems and
recommendations for revisions if deemed necessary.
(c) A study of the level of activity in the several areas of the criminal justice system, with
recommendations for redistribution of criminal justice revenues if deemed necessary.
(d) An overall review of the entire criminal justice system, including crime prevention, criminal
apprehension, prosecution, court administration and incarceration at the state and local levels as
well as funding needs for the system.
(e) Recommendations for constitutional, statutory and administrative revisions that are necessary
to develop and maintain a cohesive and effective criminal justice system.
5. Provide supplemental reports on criminal justice issues of special timeliness.
6. In coordination with other governmental agencies, gather information on programs that are
designed to effectuate community crime prevention and education using citizen participation and
on programs for alcohol and drug abuse prevention, education and treatment and disseminate that
information to the public, political subdivisions, law enforcement agencies and the legislature.
7. Make recommendations to the legislature and the governor regarding the purposes and
formula for allocation of fund monies as provided in section 41-2401, subsection D and section
41-2402 through the biennial agency budget request.
8. Adopt rules for the purpose of allocating fund monies as provided in sections 41-2401, 412402 and 41-2407 that are consistent with the purposes set forth in those sections and that
promote effective and efficient use of the monies.

9. Make reports to the governor and the legislature as they require.
10. Oversee the research, analyses, studies, reports and publication of crime and criminal justice
statistics prepared by the Arizona statistical analysis center, which is an operating section of the
Arizona criminal justice commission.
11. Prepare an annual report on law enforcement activities in this state that are funded by the
drug and gang enforcement fund or the criminal justice enhancement fund and that relate to illicit
drugs and drug related gang activity. The report shall be submitted by October 31 of each year
to the governor, the president of the senate and the speaker of the house of representatives and a
copy shall be submitted to the secretary of state. The report shall include:
(a) The name and a description of each law enforcement program dealing with illegal drug
activity or street gang activity, or both.
(b) The objective and goals of each program.
(c) The source and amount of monies received by each program.
(d) The name of the agency or entity that administers each program.
(e) The effectiveness of each program.
12. Compile and disseminate information on best practices for cold case investigations, including
effective victim communication procedures. For the purposes of this paragraph, "cold case"
means a homicide or a felony sexual offense that remains unsolved for one year or more after
being reported to a law enforcement agency and that has no viable and unexplored investigatory
leads.
13. Beginning January 1, 2019, submit an annual recidivism report to the legislature that
compares the recidivism rate for a person who serves a term of mandatory incarceration in a
county jail pursuant to section 28-1383 and a person who serves that term of mandatory
incarceration in prison.
B. The Arizona criminal justice commission, as necessary to perform its functions, may:
1. Request any state or local criminal justice agency to submit any necessary information.
2. Form subcommittees, make studies, conduct inquiries and hold hearings.
3. Subject to chapter 4, article 4 of this title, employ consultants for special projects and such
staff as deemed necessary or advisable to carry out this section.
4. Delegate its duties to carry out this section, including:
(a) The authority to enter into contracts and agreements on behalf of the commission.

(b) Subject to chapter 4, article 4 and, as applicable, articles 5 and 6 of this title, the authority to
appoint, hire, terminate and discipline all personnel of the commission, including consultants.
5. Establish joint research and information facilities with governmental and private agencies.
6. Accept and expend public and private grants of monies, gifts and contributions and expend,
distribute or allocate monies appropriated to the commission for the purpose of enhancing efforts
to investigate or prosecute and adjudicate any crime and to implement this chapter.

41-2402. Drug and gang enforcement fund; resource center fund; uses
A. The drug and gang enforcement fund is established and consists of monies appropriated by
the legislature and any other monies available from other sources, public or private. Monies in
the fund shall be used to enhance efforts to deter, investigate, prosecute, adjudicate and punish
drug offenders and members of criminal street gangs as defined in section 13-105. The Arizona
criminal justice commission shall administer the fund.
B. The Arizona criminal justice commission shall distribute monies from the drug and gang
enforcement fund in the following manner:
1. Up to fifty percent to fund law enforcement agencies approved by the commission to enhance
both:
(a) The investigation of drug and gang offenses and related criminal activity.
(b) Drug and gang education and prevention programs.
2. Up to fifty percent to fund programs and agencies approved by the commission to enhance the
state, county, city or town prosecution of drug and gang offenses and related criminal activity.
3. Up to thirty percent to fund programs and agencies approved by the commission for the
purpose of enhancing the ability of the courts to process drug and gang offenses and related
criminal cases, either through the appointment of judges pro tempore or the establishment of
additional divisions of the courts only for the purposes of this section, enhancing defense and
probation services, including treatment, and funding the drug testing program.
4. Up to thirty percent to fund programs by county sheriffs and the state department of
corrections, as approved by the commission, to enhance drug offender treatment programs and
the jail operations and facilities available to detain and incarcerate drug offenders and members
of criminal street gangs as defined in section 13-105.
5. Up to thirty percent to fund programs and agencies, as approved by the commission, to
enhance the integration of criminal justice records relating to drug and gang offenders and their
related criminal activity.
C. Any state agency that receives monies allocated from the drug and gang enforcement fund
shall not include the monies as part of the state agency's continuation budget base for the purpose
of requesting appropriations for the following fiscal year.
D. All the monies allocated from the drug and gang enforcement fund shall be dedicated solely
to the purpose of enhancing efforts to deter, investigate, prosecute, adjudicate and punish drug
and gang and related criminal offenders, except those monies allocated pursuant to subsection G
of this section.

E. Notwithstanding the limitations prescribed in subsection B of this section, any federal monies
or matching state monies in the drug and gang enforcement fund may only be allocated by the
commission pursuant to a plan approved by the federal government.
F. The auditor general shall annually perform a full and complete audit of the drug and gang
enforcement fund or the commission shall annually contract with an accounting firm to perform
the audit and deliver a report to the governor and the legislature. The audit shall be charged to
the drug and gang enforcement fund.
G. The resource center fund is established consisting of monies received pursuant to section 12284.03, subsection A, paragraph 1 and section 41-178 and all monies received from public or
private gifts, grants or other sources, excluding federal monies and monies to be passed through
to other entities, to be used solely for funding the Arizona youth survey and Arizona statistical
analysis center. The Arizona criminal justice commission shall administer the fund. Monies in
the fund are subject to legislative appropriation. Any monies unexpended or unencumbered on
June 30 of each year shall not be subsequently expended or encumbered unless
reappropriated. Monies in the drug and gang enforcement fund shall not be used to fund the
Arizona youth survey.
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DEPARTMENT OF PUBLIC SAFETY LOCAL RETIREMENT BOARD (F-18-1206)
Title 13, Chapter 8, Article 1, Procedures

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

DEPARTMENT OF PUBLIC SAFETY LOCAL RETIREMENT BOARD
(F-18-1206)
Title 13, Chapter 8, Article 1, Procedures
______________________________________________________________________________
COMMENTS ON THE FIVE-YEAR REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report:
The Public Safety Personnel Retirement System (System) was created as an amendment
to and continuation of three prior systems “to provide a uniform, consistent and equitable
statewide program for public safety personnel who are regularly assigned hazardous duty in the
employ of the state of Arizona or a political subdivision[.]” A.R.S. § 38-841(B). Under A.R.S. §
38-847(A), “[t]he administration of the system and responsibility for making the provisions of
the system effective for each employer are vested in a local board.” A.R.S. § 38-842(30) defines
a “local board” as “the retirement board of the employer, who are the persons appointed to
administer the system as it applies to their members in the system.”
The Department of Public Safety Local Retirement Board (Board) administers the system
as it applies to employees of the Department of Public Safety. This five-year-review report
covers fifteen rules in A.A.C. Title 13, Chapter 8, Article 1 that address definitions; general
requirements for distribution of information, retirement forms, and retirement applications; new
membership in the system; normal retirement and deferred retirement options; disability
retirement; medical examination of and recovery by a member with an ordinary or accidental
disability retirement pension; survivor’s benefits; notification to a claimant of a determination as
to the right of the claimant to a benefit; benefits calculations; termination of benefits; income
reporting for a member with an ordinary disability pension; rehearing on original determination;
review of decision by a local board on rehearing of the original determination; transcripts; and
confidentiality of medical records and data.
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The rules were initially adopted effective July 22, 1994. Five of the rules have not been
amended since that time (R13-8-102, R13-8-107, R13-8-108, R13-8-113, and R13-8-114).
Through a rulemaking effective June 30, 2007, the Board amended nine of the rules (R13-8-101,
R13-8-103 through R13-8-106, and R13-8-109 through R13-8-112) and made one new rule
(R13-8-115).
In its 2013 five-year review report, the Board indicated that it intended to submit a
rulemaking to the Council within six months of the end of the rulemaking moratorium, which
was then scheduled to expire on December 31, 2014. As the moratorium has remained in place,
the Board has not yet taken any action on the rules.
Proposed Action
The Board states that it will make a request to the Governor’s Office for approval to
proceed with rulemaking. If approval is received, the Board anticipates that it would begin a
rulemaking within six months to make the following changes:
Rule

Proposed Course of Action

R13-8-102

R13-8-108

● The Board needs to amend the rule to accommodate changes in the structure
of the System;
● The term “fund manager” in subsections (A) and (B) needs to be changed to
“board of trustees.”
The Board intends to require lateral hires to provide the medical reports from
each prior employment with an employer within the system.
The Board intends to clarify that the member/claimant is required to acquire and
submit the member’s medical records and to provide a description of the current
board’s procedure to hear the disability application.
The Board intends to amend subsection (B) to address that the member is
responsible to provide an updated list of health care providers (since the date of
retirement or last medical review) and to obtain and submit updated medical
records to the Board.
The Board intends to amend subsection (A) to add eligible children applying for
survivor benefits due to the change in A.R.S. § 38-846(F), which became
effective in September 2013.
The word “either” should be deleted from subsection (A).

R13-8-111

The Board intends to repeal the rule.

R13-8-112

The Board intends to amend subsection (A) to restrict the reference to A.R.S. §§
41-1061 and 41-1062(A), and not the entire article.
The Board intends to repeal the rule.

R13-8-103
R13-8-105
R13-8-106

R13-8-107

R13-8-113
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1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Board cites to applicable statutory authority for the rules reviewed. Under
A.R.S. § 38-847(F), a local board is required to “establish and adopt such rules as it deems
necessary or desirable for its administration. All rules and decisions of a local board shall be
uniformly and consistently applied to all members in similar circumstances.”
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The rules address the procedures used by the Department of Public Safety Local
Retirement Board in its administration of the Public Safety Personnel Retirement System for the
sworn officers (“members”) who are employed by the Department of Public Safety. The rules do
not affect small business or consumers; do not regulate industry or professions; nor have any
impact on employment, whether public or private.
The main economic impact has been the cost to the local board’s independent counsel
to perform rulemaking and five-year reviews. The rules recognize certain costs that are imposed
on members who are applying for or who have received disability pensions, such as the costs of
procuring the member’s own medical records and the costs of transcripts in the case of an appeal
to the courts.
The Department of Public Safety employs approximately 1,139 sworn officers, all of
whom are members of the Public Safety Personnel Retirement System. For the year 2017, there
were approximately 84 new hires/members, 26 members entering the deferred retirement option
plan (DROP), 35 member retirements (regular and disability), and 33 death benefits, all of which
required administrative action by the local board.
The stakeholders include:
● The Local Retirement Board of the Department of Public Safety
● Members of the Public Safety Personnel Retirement System who are employees of the
Department of Public Safety
● Retired members of the Public Safety Personnel Retirement System who were
employees of the Department of Public Safety
● The survivors and any eligible dependents of members and retired members
● The Public Safety Personnel Retirement System
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Board indicates that the rules impose no burden or cost to person regulated by
the rules, except R13-8-114, which imposes no burden or cost to persons in excess of costs
otherwise imposed by state law.
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4.

Has the agency received any written criticisms of the rules over the last five years?

No. The Board indicates that it has not received any written criticisms of the rules over
the last five years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. As described in the table above, the Board has identified issues with effectiveness
and consistency. Of particular note are R13-8-111 and R13-8-113. R13-8-111 is no longer
consistent with state law as the underlying statute, A.R.S. § 38-844(H), has been repealed.
R13-8-113 establishes an additional procedural step that is not present in A.R.S. Title 38,
Chapter 5, Article 4.
6.

Has the agency analyzed the current enforcement status of the rules?

Yes. The Board does not enforce R13-8-111 because it is no longer consistent with state
law. In addition, the Board does not enforce R13-8-113 because there have been no requests
under this rule for a review of the Board’s decision on rehearing of an original determination.
7.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Board indicates that the rules do not directly correspond to any federal laws.
8.
For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
None of the rules were adopted after July 29, 2010. In addition, the Board indicates that
none rules require issuance of a regulatory authorization.
9.

Conclusion

The Board states that it will make a request to the Governor’s Office for approval to
proceed with rulemaking. If approval is received, the Board anticipates that it would begin a
rulemaking within six months. The report meets the requirements of A.R.S. § 41-1056 and
R1-6-301. Council staff recommends approval of this report.
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Governor’s Regulatory Review Council
Five-Year-Review Report
A.A.C. Title 13, Chapter 8
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 38-847(F)

Specific Statutory Authority: A.R.S. §§ 12-904; 12-909; 12-2292; 38-431.03;
38-842; 38-844; 38-844.01; 38-844.02; 38-846; 38-846.03; 38-847(A), (D), (F), (H), (J),
(K) & (M); 38-859; 41-1061 and 41-1062.
The PSPRS statutes were amended to delete the provisions of then A.R.S. §§
38-844(H), which had been the authorization for R-13-111.
2.

The objective of each rule:
Rule
R13-8-101

R13-8-102

R13-8-103
R12-8-104
R13-8-105
R13-8-106

R13-8-107
R13-8-108

Objective

The objectives of this rule are to define and reference terms used in the rules and to refer t
reader to the statute containing the definition of terms and concepts utilized by the lo
board and in Article 4 of Chapter 5 of Title 38, A.R.S. §§ 38-841 to 38-860 (the statu
which created the Public Safety Personnel Retirement System and by which this local boa
performs its statutory duties for the Department of Public Safety).
The objectives of the rule are to notify the relevant public of the manner in which the lo
board distributes information explaining the system received from the board of truste
pursuant to its statutory duties in A.R.S. § 38-847(D)(5) and of the source of the retirem
forms and applications in conjunction with section 38-847(D)(2).
The objective of the rule is to notify the relevant public of the manner in which the lo
board addresses questions of membership and eligibility, including the determination of p
existing physical and mental conditions or prior injuries.
The objective of the rule is to set forth the local board’s procedures when a member appl
for normal retirement, deferred retirement, DROP or reverse DROP.
The objective of the rule is to set forth the local board’s procedures when a member
applying for any of the disability pensions, including the scheduling and requests made
the Medical Board for each type of disability pension.
The objective of this rule is to describe the procedures the local board will follow
administering the provision of A.R.S. § 38-844(E), which allows the local board to moni
accidental and ordinary disability pensioners and to terminate the pension upon cert
conditions.
The objective of this rule is to describe the procedure of the local board for applications
death benefits for surviving spouses, guardians/custodians of eligible children, and eligib
children.
The objective of this rule is to notify the relevant public of the procedure of the local boa
in notifying a claimant when the board approves or denies applications for retireme
disability pensions and survivor’s benefits.
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R13-8-109

R13-8-110
R13-8-111
R13-8-112

R13-8-113

R13-8-114

R13-8-115

3.

The objectives of this rule are to explain to the relevant public that the boa
delegates to its secretary the actual calculations of benefits and pensions, t
sequence or timing of the actual calculations, and the method of notification of t
amount of the benefit or pension.

The objective of this rule is to address the procedures of the local board upon events whi
trigger the termination of certain benefits.
The objectives of this rule were to describe the procedures the local board followed
administrating the provisions of then-A.R.S. § 38-844(H), which has been amended out
existence. The rule is no longer needed.
The objective of this rule is to prescribe the local board’s procedures when a claimant or t
fund manager applies for a rehearing before the local board pursuant to A.R.S. §§ 38-847(H
The rule informs the relevant public of the local board’s procedures on rehearings, whi
procedures utilize the Arizona administrative law contested case procedures. A.R.S.
38-847(H) specifically states that the rehearing is before the local board. Article 10
Chapter 6 of Title 41 does not apply.
The objective of this rule was to establish a procedure of the local board for a review of t
board’s decision on rehearing of an original determination in a situation where there mig
have been a problem materially affecting a party's rights, consistent with the philosophy
A.R.S. § 41-1062(B). The local board intends to repeal this rule. Since the rule was adopt
in 1994, it has never been utilized by the local board or a claimant or the system. This ru
was adopted in 1994 to acknowledge A.R.S. § 41-1062(B); it is not a step in the process
forth by the Public Safety Personnel Retirement System statutes.
The objectives of this rule are to prescribe that any party who designates a portion of the o
proceeding before the board as part of the record on review in the superior court must pay
the cost of the transcript unless waived by the board, as well as prescribe the manner
which to request such a waiver.
The objectives of this rule are to clarify that medical records and data maintain th
confidential nature despite their use in administrative proceedings held by this local boa
and to address the confidentiality issue relative to open meeting laws. The rule is necessa
and beneficial because it maintains the confidentiality of medical records duri
administrative proceedings and accommodates the Arizona open meeting laws. The ru
informs the relevant public that medical records and data of members are confidential a
exempt from public inspection and copying and that the member may either wai
confidentiality and consent to discussion of said medical records and data in open meeting
participate appropriately in executive session to maintain confidentiality.

Are the rules effective in achieving their objectives?
Yes _X_

No ___

If not, please identify the rule(s) that is not effective and provide an explanation for why
the rule(s) is not effective.
Rule

Explanation

R13-8-105

The rule’s effectiveness will be enhanced with an amendment to update the procedure.

R13-8-111

The rule was effective, but now needs to be repealed because the relevant underlying
statute has been amended out of existence.
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R13-8-113

4.

The local board originally adopted this rule to acknowledge A.R.S. § 41-1062(B); it w
not a step in the process set forth by the Public Safety Personnel Retirement Syst
statutes. The level of review in the rule has never been used and most likely will never
used for two reasons. One being that this level of review is not in the Public Saf
Personnel Retirement System statutes. The second being that the time frame in which
appeal (seek judicial review of) the decisions of the local board is 35 days. Since the lo
board meets on a monthly basis, a motion under this rule would not be ruled upon in
days or less.

Are the rules consistent with other rules and statutes?
Yes _X_

No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and
identify the provisions that are not consistent with the rule.
Rule

Explanation

R13-8-102

The rule is consistent with A.R.S. §§ 38-847(D)(2)&(5) and 38-848, except that the ent
who manages the System changed from the “fund manager” to the “board of trustees.”
This rule is no longer consistent with state law as the underlying statute has been repeale

R13-8-111
R13-3-113

5.

Pursuant to the Public Safety Personnel Retirement System statutes, the system
administered at the local level by the local board. The decisions of the local board are th
subject directly to judicial review. A.R.S. § 38-847(J). This rule was adopted in 1994
acknowledge A.R.S. § 41-1062(B); it was not a step in the process set forth by the Pub
Safety Personnel Retirement System statutes.

Are the rules enforced as written?
Yes _X_

No __ _

If not, please identify the rule(s) that is not enforced as written and provide an
explanation of the issues with enforcement. In addition, include the agency’s proposal for
resolving the issue.
Rule
R13-8-111
R13-8-113

6.

Explanation

The local board stopped enforcing the rule when the legislature amended section 38-844
to delete then-subsection H. The board intends to repeal this rule.
Since the adoption of this rule, there have been no requests for a review of the boar
decision on rehearing of an original determination under this rule. The board intends
repeal this rule.

Are the rules clear, concise, and understandable?
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Yes _X_

No ___

If not, please identify the rule(s) that is not clear, concise, or understandable and provide
an explanation as to how the agency plans to amend the rule(s) to improve clarity,
conciseness, and understandability.
Rule

7.

Explanation

Has the agency received written criticisms of the rules within the last five years?
Yes ___

No _X_

If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:
These rules address the procedures used by the Department of Public Safety
Local Retirement Board in its administration of the Public Safety Personnel Retirement
System for the sworn officers (“members”) who are employed by the Department of
Public Safety. The rules do not affect small business or consumers nor regulate industry
or professions; nor do the rules have any impact on employment, whether public or
private. The main economic impact of the rules is the cost to the local board, paid by the
Department of Public Safety pursuant to statute, to the local board’s independent counsel
to perform rulemaking and five year reviews. The rules recognize certain costs that are
imposed on members who are applying for or who have received disability pensions,
such as the costs of procuring the member’s own medical records and the costs of
transcripts in the case of an appeal to the courts.
The Department of Public Safety employs approximately 1139 sworn officers, all
of whom are members of the Public Safety Personnel Retirement System. For the year
2017, there were approximately 84 new hires/members, 26 members entering DROP, 35
member retirements (regular and disability), and 33 death benefits, all of whom required
administrative action of the local board.

9.

Has the agency received any business competitiveness analyses of the rules?
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Yes ___
10.

No _X_

Has the agency completed the course of action indicated in the agency’s previous
five-year-review report?
Please state what the previous course of action was and if the agency did not complete
the action, please explain why not.
No. In the previous five-year-review report, the board indicated that it would repeal two
rules and amend seven rules. The board did not engage in any rule-making due to the
Governors’ Executive Orders placing a moratorium on rule-making, and the repeals and
amendments did not fit within any category of rules for which the Governor would
approve rule-making.

11.

A determination that the probable benefits of the rule outweigh within this state the
probable costs of the rule, and the rule imposes the least burden and costs to
regulated persons by the rule, including paperwork and other compliance costs,
necessary to achieve the underlying regulatory objective:
These rules impose no burden or cost to persons regulated by the rules, except R13-8-114
and that rule imposes no burden or cost to persons in excess of costs otherwise imposed
by state law.

12.

Are the rules more stringent than corresponding federal laws?
Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is
there statutory authority to exceed the requirements of federal law(s)?
These rules are not related to any federal rules.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory
permit, license, or agency authorization, whether the rules are in compliance with
the general permit requirements of A.R.S. § 41-1037 or explain why the agency
believes an exception applies:
None of the rules were adopted after July 29, 2010 and none require the issuance
of a regulatory permit, license or agency authorization.
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14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the
course of action.
Rule

Course of Action - Repeal

R13-8-111

The local board intends to repeal this rule.

R13-8-113

The local board intends to repeal this rule.

Rule
R13-8-102
R13-8-103
R13-8-105
R13-8-106

R13-8-107
R13-8-108
R13-8-112

Couse of Action - Amendment

The local board needs to amend the rule to accommodate changes in the structure of the
System; the term “fund manager” in subsections A and B needs to be changed to “board
trustees.”
The local board intends to amend this rule to require lateral hires to provide to the lo
board the medical reports from each prior employment with an employer within t
system.
The local board intends to amend this rule to address that the member/claimant is requir
to acquire and submit to the local board the member’s medical records and to provid
description of the current board’s procedure to hear the disability application.
The local board intends to amend this rule in subsection B to address that the member
responsible to provide an updated list of health care providers (since the date of retirem
or last medical review) and to obtain and submit updated medical records to the lo
board.
The local board intends to amend this rule in subsection A to add eligible childr
applying for survivor benefits due to the change in A.R.S. § 38-846(F), which becam
effective 9/13/2013.
For the sake of grammar, the word “either” should be deleted from subsection A.
The local board intends to amend the rule to delete the word “either” from subsection A
The local board intends to amend subsection A to restrict the reference to A.R.S.
41-1061 and 41-1062(A), and not the entire article.

The local board anticipates requesting approval to conduct rule making from the Office
of the Governor pursuant to Executive Order 2018-02. If approval is received, the board
anticipates it would begin the rule making within six months of the approval.
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TITLE 13. PUBLIC SAFETY
CHAPTER 8. DEPARTMENT OF PUBLIC SAFETY
LOCAL RETIREMENT BOARD

Supp. 07-2

(Authority: A.R.S. § 38-841 et seq.)
ARTICLE 1. PROCEDURES
Article 1, consisting of Sections R13-8-101 through R13-8-114, adopted effective July 22, 1994 (Supp. 94-3).
Section
R13-8-101. Definitions and Interpretation
R13-8-102. Distribution of Information, Retirement Forms, and Applications
R13-8-103. New Memberships
R13-8-104. Normal Retirement, Deferred Retirement, Deferred Retirement Option Plan (DROP) and Reverse DROP
R13-8-105. Disability Retirement
R13-8-106. Medical Examination of and Recovery by Member with Accidental or Ordinary Disability
R13-8-107. Survivor's Benefits
R13-8-108. Notification to Claimant of Determination as to Right of Claimant to a Benefit
R13-8-109. Benefits Calculations
R13-8-110. Termination of Benefits
R13-8-111. Income Reporting for Member with Ordinary Disability Pension
R13-8-112. Rehearing on Original Determination
R13-8-113. Review of Decision by Local Board on Rehearing of Original Determination
R13-8-114. Transcripts
R13-8-115. Confidentiality of Medical Records and Data
ARTICLE 1. PROCEDURES
R13-8-101. Definitions and Interpretation
A. "System" means the Public Safety Personnel Retirement System, created by the provisions of A.R.S. Title 38,
Chapter 5, Article 4, (A.R.S. § 38-841 et seq.).
B. "Local board" means the Department of Public Safety Local Retirement Board for the Public Safety Personnel
Retirement System established pursuant to A.R.S. § 38-847.
C. "Secretary" means the secretary of the local board.
D. "DROP" means deferred retirement option plan.
E. Interpretation and application of the rules in this Chapter shall be consistent with the definitions set forth in A.R.S. §
38-842.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-102. Distribution of Information, Retirement Forms, and Applications
A. Information explaining the system received from the fund manager, shall be maintained by the secretary who shall
distribute the information:
1. To potential members within one month of hire,
2. Upon request, and
3. Upon application for retirement.
B. The retirement forms and applications are provided by the fund manager and shall be maintained by the secretary
who shall distribute them upon request.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3).
R13-8-103. New Memberships
A. Within one month of hire, the secretary shall distribute membership forms to the newly employed commissioned
officers.
B. After receipt of completed membership forms, the secretary shall request each applicant's medical report from the
medical advisor of the Department of Public Safety and review the medical reports. The secretary shall report to
the local board when the medical report indicates a pre-existing physical or mental condition or prior injury.
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C. The local board at its regularly scheduled meetings shall review the applications for new membership for eligibility
in the system and the medical reports of any applicants with a pre-existing physical or mental condition or prior
injury.
D. If an applicant has a physical or mental condition or injury that existed or occurred prior to the date of membership
in the system, but is otherwise eligible for membership, the local board shall approve membership, excluding
accidental, catastrophic, or ordinary disability benefits relating to the pre-existing physical or mental condition or
injury.
E. If the local board denies membership or approves membership with an exclusion based on a pre-existing condition
or prior injury, the secretary shall so notify the applicant in writing.
F. The local board may review on its own initiative and redetermine its prior decisions on membership and exclusions.
The local board shall notify any member of any meeting at which the local board will review a prior decision
affecting a member's membership.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-104. Normal Retirement, Deferred Retirement, Deferred Retirement Option Plan (DROP) and Reverse
DROP
A. When a member applies for normal retirement, deferred retirement, DROP, or reverse DROP, the member shall be
provided with the appropriate forms, information on the documentation required, and assistance in applying for
retirement benefits.
B. When all required forms and documentation have been fully completed and submitted to the secretary, the
application for normal retirement, deferred retirement, DROP, or reverse DROP shall be placed on the agenda for
the next regularly scheduled meeting of the local board, provided the submission is completed ten calendar days
prior to the meeting.
C. A member shall be permitted to address the local board when the local board is considering the member's
application.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-105. Disability Retirement
A. When a member applies for ordinary, accidental, catastrophic, or temporary disability pension, the member shall be
provided with the appropriate forms, information on the documentation required, and assistance in applying for a
disability pension.
B. When all required forms and documentation have been fully completed and submitted to the secretary, the secretary
shall schedule the appointed Medical Board, notify the claimant of the date, time, and location of the Medical
Board examination, and forward the application and all appropriate papers to the Medical Board.
C. If the claimant is applying for an ordinary disability pension, the local board shall request the Medical Board to
address specifically:
1. Whether the claimant:
a. Has a physical condition which totally and permanently prevents the claimant from performing a
reasonable range of duties within the member's department, or
b. Has a mental condition which totally and permanently prevents the claimant from engaging in any
substantial gainful activity, and
2. Whether the claimant's disability is the result of a physical or mental condition or injury that existed or
occurred prior to the claimant's date of membership in the system.
D. If the claimant is applying for an accidental disability pension, the local board shall request the Medical Board to
address specifically:
1. Whether the claimant has a physical or mental condition which totally and permanently prevents the claimant
from performing a reasonable range of duties within the member's job classification,
2. Whether the disabling condition was incurred in the performance of the member's job duties, and
3. Whether the claimant's disability is the result of a physical or mental condition or injury that existed or
occurred prior to the claimant's date of membership in the system.
E. If the claimant is applying for a temporary disability pension, the local board shall request the Medical Board to
address specifically:
1. Whether the claimant has a physical or mental condition which totally and temporarily prevents the claimant
from performing a reasonable range of duties within the member's department, and
2. Whether the disabling condition was incurred in the performance of the member's job duties.
F. If the claimant is applying for a catastrophic disability pension, the local board shall request the Medical Board to
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address specifically:
1. Whether the claimant has a physical condition which totally and permanently prevents the claimant from
engaging in any gainful employment,
2. Whether the disabling physical condition or injury was incurred in the performance of the claimant's
employment duties, and
3. Whether the claimant's disability is the result of a physical condition or injury that existed or occurred prior to
the claimant's date of membership in the system.
G. Upon receipt of the Medical Board's evaluation, the secretary shall forward a copy of the evaluation to the claimant,
and the application for disability retirement shall be placed on the agenda for the next regularly scheduled meeting
of the local board, provided the evaluation is received ten calendar days prior to the meeting.
H. A member shall be permitted to address the local board when the local board is considering the member's
application.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-106. Medical Examination of and Recovery by Member with Accidental or Ordinary Disability
A. When the local board determines that a member qualifies for an ordinary or accidental disability retirement pension
and the member will not reach normal retirement date within one year of the initial determination, the local board
shall determine whether and when to request medical re-examination pursuant to A.R.S. § 38-844(E).
B. If the local board requests a medical re-examination, the secretary shall so calendar the requested medical
examination; process and direct the relevant medical documents; notify the member of the date, time, and location
of the medical examination; and forward appropriate documentation to the doctors or clinic performing the
medical examination.
C. The local board shall request the Medical Board performing the medical re-examination to address specifically
whether the member has sufficiently recovered to be able to engage in a reasonable range of duties within the
member's department.
D. Upon receipt of the report of the medical re-examination, the secretary shall forward a copy to the member and
place the item on the agenda for the next regularly scheduled meeting of the local board, provided the report is
received ten calendar days prior to the meeting.
E. The member shall be permitted to address the local board at any board meeting at which a determination on
recovery may be made.
F. If the local board determines that the member has recovered sufficiently to be able to engage in a reasonable range
of duties within the member's department, the local board shall notify the member and the member's department.
If the member's department makes an offer of employment to the member, and the member refuses an offer of
employment from the member's department or from any employer in the system, the local board shall terminate
benefits.
G. If the local board determines that the member has not recovered, the local board shall determine whether and when
to request another medical re-examination pursuant to A.R.S. § 38-844(E).
H. Notwithstanding the provisions of subsections (A) and (G), the local board may request a medical re-examination
pursuant to A.R.S. § 38-844(E) at any time prior to the normal retirement date of a member with a disability
pension.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-107. Survivor's Benefits
A. When a surviving spouse or a guardian applies for benefits, the surviving spouse or guardian shall be provided with
the appropriate forms, information on the documentation required, and assistance in applying for death benefits
for surviving spouse, guardian, and eligible children.
B. When all required forms and documentation have been fully completed and submitted to the secretary, the
application for survivor's benefits shall be placed on the agenda for the next regularly scheduled meeting of the
local board, provided the submission is completed ten calendar days prior to the meeting.
C. Upon application, the surviving spouses, guardians, and eligible children shall be permitted to address the local
board.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3).
R13-8-108. Notification to Claimant of Determination as to Right of Claimant to a Benefit
A. When the local board approves applications for retirement, disability pensions, and survivor's benefits, the claimant
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shall receive notification of the local board's original determination either by attending the meeting at which the
action was taken, by certified mail, or by receiving benefits from the system pursuant to the local board's original
action.
B. When the local board denies applications for retirement, disability pensions, and survivor's benefits, the claimant
shall receive notification of the local board's original determination either by attending the meeting at which the
action was taken or by certified mail. The notification shall include notification to claimant of the statutory right
to apply for a rehearing on the original determination within 60 days after receipt of notification.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3).
R13-8-109. Benefits Calculations
A. The local board delegates to the secretary the calculation of DROP benefits, service retirement benefits, disability
retirement benefits, and death benefits for surviving spouses of members and retired members, guardians, and
eligible children.
B. Subsequent to the issuance of a member's last paycheck, the secretary shall calculate the member's service
retirement benefits or the disability retirement benefits.
C. Subsequent to a member's last contribution to the System after approval of the member's participation in DROP, the
secretary shall calculate the member's DROP benefit.
D. The member, surviving spouse, guardian, or eligible child shall receive notification of the calculation of benefits by
receiving benefits from the system or by certified mail.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-110. Termination of Benefits
A. Upon the death of a retired member, the local board shall terminate the member's benefits effective the first day of
the month following the death and shall consider applications for survivor's benefits, if and when submitted.
B. When an eligible child is no longer eligible, the local board shall terminate the child's pension and, where
appropriate, any guardian or conservator's pension.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-111. Income Reporting for Member with Ordinary Disability Pension
A. No later than April 30 of each year, each member receiving ordinary disability payments during the period prior to
the member's normal retirement date shall provide a notarized statement to the local board which identifies all
income from employment, including self-employment, received by the member in the previous calendar year and
describes the employment and self-employment from which the member received income. The statement shall
also include the fair market value of all benefits received by the member during the previous calendar year as
compensation for such employment or self-employment. Copies of all income tax statements, 1099 forms, and
W-2 forms reflecting the member's income for the previous calendar year shall be attached to the notarized
statement.
B. Upon written request by a member, the local board may grant the member an additional 30 days to allow the
member to provide the local board with the information required under subsection (A).
C. If a member fails to report income as required by this rule, the local board shall suspend any further ordinary
disability payments to the member until the member reports income for the previous year.
D. After the local board reviews the reported income information, the secretary shall return the copies of all income tax
statements, 1099 forms, and W-2 forms to the member.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-112. Rehearing on Original Determination
A. The local board shall conduct rehearings pursuant to A.R.S. § 38-847(H) as though the rehearings were an
adjudicative proceeding under A.R.S. Title 41, Chapter 6, Article 6 (A.R.S. § 41-1061 et seq.).
B. If the fund manager applies for a rehearing, the claimant whose benefit determination may be affected shall be a
party to the proceeding.
C. By ten calendar days prior to the rehearing, the claimant or fund manager shall submit to the local board a list of
witnesses whom the claimant or fund manager intends to call to testify at the hearing and of all exhibits which the
claimant or fund manager intends to use at the hearing as well as a copy of all listed exhibits.
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D. By ten calendar days prior to the rehearing, the claimant or fund manager may submit to the local board a written
statement setting forth the facts of the case and a brief addressing relevant issues.
E. If the claimant, fund manager, or local board desires subpoenas pursuant to A.R.S. § 41-1062(A)(4), the subpoenas
shall be submitted at least ten calendar days prior to the rehearing to the secretary for issuance by the presiding
hearing officer. Service of the subpoenas is the responsibility of the party requesting issuance of the subpoenas.
F. Applications for permission to take depositions pursuant to A.R.S. § 41-1062(A)(4) shall be submitted to the
secretary for determination by the presiding hearing officer.
G. Unless the local board decides otherwise, the chairperson of the local board shall function as the presiding hearing
officer.
H. The burden of proof for establishing a disability shall be with the claimant.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3). Amended by final rulemaking at 13 A.A.R. 1801, effective June
30, 2007 (Supp. 07-2).
R13-8-113. Review of Decision by Local Board on Rehearing of Original Determination
A. Except as provided in subsection (H), the decision by the local board on rehearing of the original determination may
be vacated and a new rehearing granted on motion of the aggrieved party for any of the following causes
materially affecting that party's rights:
1. Irregularity in the administrative proceedings of the local board or the hearing officer or prevailing party, or
any order or abuse of discretion, whereby the moving party was deprived of a fair hearing.
2. Misconduct of the local board, the hearing officer, or prevailing party.
3. Accident or surprise which could not have been prevented by ordinary prudence.
4. Material evidence, newly discovered, which with reasonable diligence could not have been discovered and
produced at the rehearing.
5. Error in the admission or rejection of evidence, or other errors of law occurring at the rehearing or during the
progress of the administrative proceeding.
6. That the decision is the result of passion or prejudice.
7. That the decision is not justified by the evidence or is contrary to law.
B. A new rehearing may be granted to all or any of the parties and on all or part of the issues for any of the reasons for
which new rehearings are authorized by law or rule of the local board. On the granting of a motion for review, the
local board may take additional testimony, amend findings of fact and conclusions of law, or make new findings
and conclusions and direct the entry of a new decision.
C. The motion for review shall be in writing, shall specify generally the grounds upon which the motion is based, and
may be amended at any time before it is ruled upon by the local board.
D. A motion for review shall be filed not later than 15 calendar days after receipt of notification of the decision by the
local board on the rehearing of original determination. For purposes of this subsection, the claimant shall receive
notification either by attending the meeting at which the decision is made or by certified mail.
E. Any party to the proceeding may file a response to the motion or amended motion within ten calendar days after
service of the motion or amended motion. The local board may require filing of briefs upon issues raised in the
motion and may provide for oral argument.
F. When a motion for rehearing is based upon affidavits, they shall be served with the motion. All parties to the
proceeding have ten calendar days after such service within which to serve opposing affidavits, which period may
be extended for an additional period not exceeding 20 calendar days either by the local board for good cause
shown or by the parties by written stipulation. The local board may permit reply affidavits.
G. Not later than 40 calendar days after the decision, the local board of its own initiative may order a new rehearing for
any reason for which it might have granted a new rehearing on motion of a party. Additionally, after giving the
parties notice and an opportunity to be heard on the matter, the local board may grant a motion for review, timely
served, for a reason not stated in the motion. In either case the local board shall specify the grounds therefore.
H. If the local board makes specific findings that the immediate effectiveness of a decision in a particular matter is
necessary for the protection of the system and its members and that a review of the decision is impracticable,
unnecessary, or contrary to the public interest, the decision may be issued as a final decision without opportunity
for a review. If a decision is issued as a final decision without an opportunity for review, any application for
judicial review of the decision shall be made within the time limits permitted by law for applications for judicial
review of the local board's final decisions.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3).
R13-8-114. Transcripts
If any party designates any portion of the oral proceedings before the local board or hearing officer as part of the
record on review in the superior court, the cost of the transcript shall be paid by the party so designating unless the
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local board waives the cost of transcription upon good cause shown. A request for waiver of the cost of the
transcription shall be in writing and served upon the local board at the time of the service of the complaint.
Historical Note
Adopted effective July 22, 1994 (Supp. 94-3).
R13-8-115. Confidentiality of Medical Records and Data
A. Medical records and data of members held by the local board are confidential and are exempt from public copying
and inspection requirements of A.R.S. § 39-121 et seq.
B. The local board shall discuss all medical records and specific medical data in executive session, including the taking
of testimony that is specifically required to be maintained as confidential by state or federal law, unless the
member signs a consent form to discuss the member's medical records and data in an open meeting.
C. The member, member's legal counsel, and only individuals whose presence is reasonably necessary in order for the
local board to carry out its executive session responsibilities may attend an executive session pursuant to A.R.S. §
38-431.03(A)(2) to discuss the member's medical records and specific medical data.
Historical Note
New Section made by final rulemaking at 13 A.A.R. 1801, effective June 30, 2007 (Supp. 07-2).
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38-847. Local boards
F. A local board, from time to time, shall establish and adopt such rules as it
deems necessary or desirable for its administration. All rules and decisions of a
local board shall be uniformly and consistently applied to all members in
similar circumstances. If a claim or dispute is presented to a local board for
determination but the local board has not yet adopted uniform rules of
procedure for adjudication of the claim or dispute, the local board shall adopt
and use the model uniform rules of local board procedure that are issued by the
board of trustees' fiduciary counsel to adjudicate the claim or dispute.
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12-904. Commencement of action; transmission of record
A. An action to review a final administrative decision shall be commenced by
filing a notice of appeal within thirty-five days from the date when a copy of
the decision sought to be reviewed is served upon the party affected. The
method of service of the decision shall be as provided by law governing
procedure before the administrative agency, or by a rule of the agency made
pursuant to law, but if no method is provided a decision shall be deemed to
have been served when personally delivered or mailed by certified mail to the
party affected at the party's last known residence or place of business. Service
is complete on personal service or five days after the date that the final
administrative decision is mailed to the party's last known address. The notice
of appeal shall identify the final administrative decision sought to be reviewed
and include a statement of the issues presented for review. The statement of an
issue presented for review is deemed to include every subsidiary issue fairly
comprised in the statement.
B. Within ten days after filing a notice of appeal pursuant to this article, the
party seeking judicial review shall file a notice of the action with the office of
administrative hearings or the agency that conducted the hearing, and the office
of administrative hearings or the agency that conducted the hearing shall
transmit the record to the superior court. The record shall consist of the
following:
1. The original agency action from which review is sought.
2. Any motions, memoranda or other documents submitted by the parties to the
appeal.
3. Any exhibits admitted as evidence at the administrative hearing.
4. The decision by the administrative law judge and any revisions or
modifications to the decision.
5. A copy of the transcript of the administrative hearing, if the party seeking
judicial review desires a transcript to be included in the record and provides for
preparation of the transcript at the party's own expense. Any other party may
have a transcript included in the record by filing a notice with the office of
administrative hearings or the agency that conducted the hearing within ten
3

days after receiving notice of the notice of appeal and providing for preparation
of the transcript at the party's own expense.
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12-909. Pleadings and record on review
A. The notice of appeal shall contain a statement of the findings and decision
or part of the findings and decision sought to be reviewed.
B. Notwithstanding section 12-904, subsection B, by order of the court or by
stipulation of all parties to the action, the record may be shortened or
supplemented.
C. If the cause is remanded to the administrative agency and a review thereafter
is sought of the administrative decision, the original and supplemental record,
or so much thereof as is determined by court order or stipulation of all the
parties, shall constitute the record on review.
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12-2292. Confidentiality of medical records and payment records
A. Unless otherwise provided by law, all medical records and payment records,
and the information contained in medical records and payment records, are
privileged and confidential. A health care provider may only disclose that part
or all of a patient's medical records and payment records as authorized by state
or federal law or written authorization signed by the patient or the patient's
health care decision maker.
B. This article does not limit the effect of any other federal or state law
governing the confidentiality of medical records and payment records.
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38-431.03. Executive sessions
A. Upon a public majority vote of the members constituting a quorum, a public
body may hold an executive session but only for the following purposes:
1. Discussion or consideration of employment, assignment, appointment,
promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee or employee of any public body, except that, with the
exception of salary discussions, an officer, appointee or employee may demand
that the discussion or consideration occur at a public meeting. The public body
shall provide the officer, appointee or employee with written notice of the
executive session as is appropriate but not less than twenty-four hours for the
officer, appointee or employee to determine whether the discussion or
consideration should occur at a public meeting.
2. Discussion or consideration of records exempt by law from public
inspection, including the receipt and discussion of information or testimony
that is specifically required to be maintained as confidential by state or federal
law.
3. Discussion or consultation for legal advice with the attorney or attorneys of
the public body.
4. Discussion or consultation with the attorneys of the public body in order to
consider its position and instruct its attorneys regarding the public body's
position regarding contracts that are the subject of negotiations, in pending or
contemplated litigation or in settlement discussions conducted in order to avoid
or resolve litigation.
5. Discussions or consultations with designated representatives of the public
body in order to consider its position and instruct its representatives regarding
negotiations with employee organizations regarding the salaries, salary
schedules or compensation paid in the form of fringe benefits of employees of
the public body.
6. Discussion, consultation or consideration for international and interstate
negotiations or for negotiations by a city or town, or its designated
representatives, with members of a tribal council, or its designated
7

representatives, of an Indian reservation located within or adjacent to the city
or town.
7. Discussions or consultations with designated representatives of the public
body in order to consider its position and instruct its representatives regarding
negotiations for the purchase, sale or lease of real property.
B. Minutes of and discussions made at executive sessions shall be kept
confidential except from:
1. Members of the public body which met in executive session.
2. Officers, appointees or employees who were the subject of discussion or
consideration pursuant to subsection A, paragraph 1 of this section.
3. The auditor general on a request made in connection with an audit
authorized as provided by law.
4. A county attorney or the attorney general when investigating alleged
violations of this article.
C. The public body shall instruct persons who are present at the executive
session regarding the confidentiality requirements of this article.
D. Legal action involving a final vote or decision shall not be taken at an
executive session, except that the public body may instruct its attorneys or
representatives as provided in subsection A, paragraphs 4, 5 and 7 of this
section. A public vote shall be taken before any legal action binds the public
body.
E. Except as provided in section 38-431.02, subsections I and J, a public body
shall not discuss any matter in an executive session which is not described in
the notice of the executive session.
F. Disclosure of executive session information pursuant to this section or
section 38-431.06 does not constitute a waiver of any privilege, including the
attorney-client privilege. Any person receiving executive session information
pursuant to this section or section 38-431.06 shall not disclose that information
except to the attorney general or county attorney, by agreement with the public
body or to a court in camera for purposes of enforcing this article. Any court
that reviews executive session information shall take appropriate action to
protect privileged information.
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38-842. Definitions
In this article, unless the context otherwise requires:
1. "Accidental disability" means a physical or mental condition that the local
board finds totally and permanently prevents an employee from performing a
reasonable range of duties within the employee's job classification and that was
incurred in the performance of the employee's duty.
2. "Accumulated contributions" means, for each member, the sum of the
amount of the member's aggregate contributions made to the fund and the
amount, if any, attributable to the employee's contributions before the
member's effective date under another public retirement system, other than the
federal social security act, and transferred to the fund minus the benefits paid to
or on behalf of the member.
3. "Actuarial equivalent" means equality in present value of the aggregate
amounts expected to be received under two different forms of payment, based
on mortality and interest assumptions adopted by the board.
4. "Alternate payee" means the spouse or former spouse of a participant as
designated in a domestic relations order.
5. "Alternate payee's portion" means benefits that are payable to an alternate
payee pursuant to a plan approved domestic relations order.
6. "Annuitant" means a person who is receiving a benefit pursuant to section
38-846.01.
7. "Average monthly benefit compensation" means the result obtained by
dividing the total compensation paid to an employee during a considered period
by the number of months, including fractional months, in which such
compensation was received. For an employee who becomes a member of the
system:
(a) Before January 1, 2012, the considered period shall be the three consecutive
years within the last twenty completed years of credited service that yield the
highest average.
(b) On or after January 1, 2012 and before July 1, 2017, the considered period
is the five consecutive years within the last twenty completed years of credited
9

service that yield the highest average. In the computation under this paragraph,
a period of nonpaid or partially paid industrial leave shall be considered based
on the compensation the employee would have received in the employee's job
classification if the employee was not on industrial leave.
(c) On or after July 1, 2017, the considered period is the five consecutive years
within the last fifteen completed years of credited service that yield the highest
average. In the computation under this paragraph, a period of nonpaid or
partially paid industrial leave shall be considered based on the compensation
the employee would have received in the employee's job classification if the
employee was not on industrial leave.
8. "Board" means the board of trustees of the system, who are the persons
appointed to invest and operate the fund.
9. "Catastrophic disability" means a physical and not a psychological condition
that the local board determines prevents the employee from totally and
permanently engaging in any gainful employment and that results from a
physical injury incurred in the performance of the employee's duty.
10. "Certified peace officer" means a peace officer certified by the Arizona
peace officer standards and training board.
11. "Claimant" means any member or beneficiary who files an application for
benefits pursuant to this article.
12. "Compensation" means, for the purpose of computing retirement benefits,
base salary, overtime pay, shift differential pay, military differential wage pay,
compensatory time used by an employee in lieu of overtime not otherwise paid
by an employer and holiday pay paid to an employee by the employer for the
employee's performance of services in an eligible group on a regular monthly,
semimonthly or biweekly payroll basis and longevity pay paid to an employee
at least every six months for which contributions are made to the system
pursuant to section 38-843, subsection D. Compensation does not include, for
the purpose of computing retirement benefits, payment for unused sick leave,
payment in lieu of vacation, payment for unused compensatory time or
payment for any fringe benefits. In addition, compensation does not include,
for the purpose of computing retirement benefits, payments made directly or
indirectly by the employer to the employee for work performed for a third party
on a contracted basis or any other type of agreement under which the third
party pays or reimburses the employer for the work performed by the employee
for that third party, except for third party contracts between public agencies for
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law enforcement, criminal, traffic and crime suppression activities training or
fire, wildfire, emergency medical or emergency management activities or
where the employer supervises the employee's performance of law
enforcement, criminal, traffic and crime suppression activities training or fire,
wildfire, emergency medical or emergency management activities. For the
purposes of this paragraph, "base salary" means the amount of compensation
each employee is regularly paid for personal services rendered to an employer
before the addition of any extra monies, including overtime pay, shift
differential pay, holiday pay, longevity pay, fringe benefit pay and similar extra
payments.
13. "Credited service" means the member's total period of service before the
member's effective date of participation, plus those compensated periods of the
member's service thereafter for which the member made contributions to the
fund.
14. "Cure period" means the ninety-day period in which a participant or
alternate payee may submit an amended domestic relations order and request a
determination, calculated from the time the system issues a determination
finding that a previously submitted domestic relations order did not qualify as a
plan approved domestic relations order.
15. "Depository" means a bank in which all monies of the system are deposited
and held and from which all expenditures for benefits, expenses and
investments are disbursed.
16. "Determination" means a written document that indicates to a participant
and alternate payee whether a domestic relations order qualifies as a plan
approved domestic relations order.
17. "Determination period" means the ninety-day period in which the system
must review a domestic relations order that is submitted by a participant or
alternate payee to determine whether the domestic relations order qualifies as a
plan approved domestic relations order, calculated from the time the system
mails a notice of receipt to the participant and alternate payee.
18. "Direct rollover" means a payment by the system to an eligible retirement
plan that is specified by the distributee.
19. "Distributee" means a member, a member's surviving spouse or a member's
spouse or former spouse who is the alternate payee under a plan approved
domestic relations order.
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20. "Domestic relations order" means an order of a court of this state that is
made pursuant to the domestic relations laws of this state and that creates or
recognizes the existence of an alternate payee's right to, or assigns to an
alternate payee the right to, receive a portion of the benefits payable to a
participant.
21. "Effective date of participation" means July 1, 1968, except with respect to
employers and their covered employees whose contributions to the fund
commence thereafter, the effective date of their participation in the system is as
specified in the applicable joinder agreement.
22. "Effective date of vesting" means the date a member's rights to benefits vest
pursuant to section 38-844.01.
23. "Eligible child" means an unmarried child of a deceased member or retired
member who meets one of the following qualifications:
(a) Is under eighteen years of age.
(b) Is at least eighteen years of age and under twenty-three years of age only
during any period that the child is a full-time student.
(c) Is under a disability that began before the child attained twenty-three years
of age and remains a dependent of the surviving spouse or guardian.
24. "Eligible groups" means only the following who are regularly assigned to
hazardous duty:
(a) Municipal police officers who are certified peace officers.
(b) Municipal firefighters.
(c) Paid full-time firefighters employed directly by a fire district organized
pursuant to section 48-803 or 48-804 or a joint powers authority pursuant to
section 48-805.01 with three or more full-time firefighters, but not including
firefighters employed by a fire district pursuant to a contract with a
corporation.
(d) State highway patrol officers who are certified peace officers.
(e) State firefighters.
(f) County sheriffs and deputies who are certified peace officers.
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(g) Game and fish wardens who are certified peace officers.
(h) Police officers who are certified peace officers and firefighters of a
nonprofit corporation operating a public airport pursuant to sections 28-8423
and 28-8424. A police officer shall be designated pursuant to section 28-8426
to aid and supplement state and local law enforcement agencies and a
firefighter's sole duty shall be to perform firefighting services, including
services required by federal regulations.
(i) Police officers who are certified peace officers and who are appointed by the
Arizona board of regents.
(j) Police officers who are certified peace officers and who are appointed by a
community college district governing board.
(k) State attorney general investigators who are certified peace officers.
(l) County attorney investigators who are certified peace officers.
(m) Police officers who are certified peace officers and who are employed by
an Indian reservation police agency.
(n) Firefighters who are employed by an Indian reservation firefighting agency.
(o) Department of liquor licenses and control investigators who are certified
peace officers.
(p) Arizona department of agriculture officers who are certified peace officers.
(q) Arizona state parks board rangers and managers who are certified peace
officers.
(r) County park rangers who are certified peace officers.
25. "Eligible retirement plan" means any of the following that accepts a
distributee's eligible rollover distribution:
(a) An individual retirement account described in section 408(a) of the internal
revenue code.
(b) An individual retirement annuity described in section 408(b) of the internal
revenue code.
(c) An annuity plan described in section 403(a) of the internal revenue code.
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(d) A qualified trust described in section 401(a) of the internal revenue code.
(e) An annuity contract described in section 403(b) of the internal revenue
code.
(f) An eligible deferred compensation plan described in section 457(b) of the
internal revenue code that is maintained by a state, a political subdivision of a
state or any agency or instrumentality of a state or a political subdivision of a
state and that agrees to separately account for amounts transferred into the
eligible deferred compensation plan from this plan.
26. "Eligible rollover distribution" means a payment to a distributee, but does
not include any of the following:
(a) Any distribution that is one of a series of substantially equal periodic
payments made not less frequently than annually for the life or life expectancy
of the member or the joint lives or joint life expectancies of the member and
the member's beneficiary or for a specified period of ten years or more.
(b) Any distribution to the extent the distribution is required under section
401(a)(9) of the internal revenue code.
(c) The portion of any distribution that is not includable in gross income.
(d) Any distribution made to satisfy the requirements of section 415 of the
internal revenue code.
(e) Hardship distributions.
(f) Similar items designated by the commissioner of the United States internal
revenue service in revenue rulings, notices and other guidance published in the
internal revenue bulletin.
27. "Employee" means any person who is employed by a participating
employer and who is a member of an eligible group but does not include any
persons compensated on a contractual or fee basis. If an eligible group requires
certified peace officer status or firefighter certification and at the option of the
local board, employee may include a person who is training to become a
certified peace officer or firefighter.
28. "Employers" means:
(a) Cities contributing to the fire fighters' relief and pension fund as provided in
sections 9-951 through 9-971 or statutes amended thereby and antecedent
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thereto, as of June 30, 1968 on behalf of their full-time paid firefighters.
(b) Cities contributing under the state police pension laws as provided in
sections 9-911 through 9-934 or statutes amended thereby and antecedent
thereto, as of June 30, 1968 on behalf of their municipal policemen.
(c) The state highway patrol covered under the state highway patrol retirement
system.
(d) The state, or any political subdivision of this state, including towns, cities,
fire districts, joint powers authorities, counties and nonprofit corporations
operating public airports pursuant to sections 28-8423 and 28-8424, that has
elected to participate in the system on behalf of an eligible group of public
safety personnel pursuant to a joinder agreement entered into after July 1,
1968.
(e) Indian tribes that have elected to participate in the system on behalf of an
eligible group of public safety personnel pursuant to a joinder agreement
entered into after July 1, 1968.
29. "Fund" means the public safety personnel retirement fund, which is the
fund established to receive and invest contributions accumulated under the
system and from which benefits are paid.
30. "Local board" means the retirement board of the employer, who are the
persons appointed to administer the system as it applies to their members in the
system.
31. "Member":
(a) Means any full-time employee who meets all of the following
qualifications:
(i) Who is either a paid municipal police officer, a paid firefighter, a law
enforcement officer who is employed by this state including the director
thereof, a state firefighter who is primarily assigned to firefighting duties, a
firefighter or police officer of a nonprofit corporation operating a public airport
pursuant to sections 28-8423 and 28-8424, all ranks designated by the Arizona
law enforcement merit system council, a state attorney general investigator
who is a certified peace officer, a county attorney investigator who is a certified
peace officer, a department of liquor licenses and control investigator who is a
certified peace officer, an Arizona department of agriculture officer who is a
certified peace officer, an Arizona state parks board ranger or manager who is a
15

certified peace officer, a county park ranger who is a certified peace officer, a
person who is a certified peace officer and who is employed by an Indian
reservation police agency, a firefighter who is employed by an Indian
reservation firefighting agency or an employee included in a group designated
as eligible employees under a joinder agreement entered into by their employer
after July 1, 1968 and who is or was regularly assigned to hazardous duty or,
beginning retroactively to January 1, 2009, who is a police chief or a fire chief.
(ii) Who, on or after the employee's effective date of participation, is receiving
compensation for personal services rendered to an employer or would be
receiving compensation except for an authorized leave of absence.
(iii) Whose customary employment is at least forty hours per week or, for those
employees who customarily work fluctuating workweeks, whose customary
employment averages at least forty hours per week.
(iv) Who is engaged to work for more than six months in a calendar year.
(v) Who, if economic conditions exist, is required to take furlough days or
reduce the hours of the employee's normal workweek below forty hours but not
less than thirty hours per pay cycle, and maintain the employee's active
member status within the system as long as the hour change does not extend
beyond twelve consecutive months.
(vi) Who has not attained age sixty-five before the employee's effective date of
participation or who was over age sixty-five with twenty-five years or more of
service prior to the employee's effective date of participation.
(b) Does not include an employee who is hired on or after July 1, 2017, who
makes the irrevocable election to participate solely in the public safety
personnel defined contribution retirement plan established pursuant to article
4.1 of this chapter and who was not an active, an inactive or a retired member
of the system or a member of the system with a disability on June 30, 2017.
32. "Normal retirement date" means:
(a) For an employee who becomes a member of the system before January 1,
2012, the first day of the calendar month immediately following the employee's
completion of twenty years of service or the employee's sixty-second birthday
and the employee's completion of fifteen years of service.
(b) For an employee who becomes a member of the system on or after January
1, 2012 and before July 1, 2017, the first day of the calendar month
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immediately following the employee's completion of either twenty-five years
of service or fifteen years of credited service if the employee is at least fiftytwo and one-half years of age.
(c) For an employee who becomes a member of the system on or after July 1,
2017, the first day of the calendar month immediately following the employee's
completion of fifteen years of credited service if the employee is at least fiftyfive years of age.
33. "Notice of receipt" means a written document that is issued by the system
to a participant and alternate payee and that states that the system has received
a domestic relations order and a request for a determination that the domestic
relations order is a plan approved domestic relations order.
34. "Ordinary disability" means a physical condition that the local board
determines will prevent an employee totally and permanently from performing
a reasonable range of duties within the employee's department or a mental
condition that the local board determines will prevent an employee totally and
permanently from engaging in any substantial gainful activity.
35. "Participant" means a member who is subject to a domestic relations order.
36. "Participant's portion" means benefits that are payable to a participant
pursuant to a plan approved domestic relations order.
37. "Pension" means a series of monthly amounts that are payable to a person
who is entitled to receive benefits under the plan but does not include an
annuity that is payable pursuant to section 38-846.01.
38. "Personal representative" means the personal representative of a deceased
alternate payee.
39. "Physician" means a physician who is licensed pursuant to title 32, chapter
13 or 17.
40. "Plan approved domestic relations order" means a domestic relations order
that the system approves as meeting all the requirements for a plan approved
domestic relations order as otherwise prescribed in this article.
41. "Plan year" or "fiscal year" means the period beginning on July 1 of any
year and ending on June 30 of the next succeeding year.
42. "Regularly assigned to hazardous duty" means regularly assigned to duties
of the type normally expected of municipal police officers, municipal or state
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firefighters, eligible fire district firefighters, state highway patrol officers,
county sheriffs and deputies, fish and game wardens, firefighters and police
officers of a nonprofit corporation operating a public airport pursuant to
sections 28-8423 and 28-8424, police officers who are appointed by the
Arizona board of regents or a community college district governing board, state
attorney general investigators who are certified peace officers, county attorney
investigators who are certified peace officers, department of liquor licenses and
control investigators who are certified peace officers, Arizona department of
agriculture officers who are certified peace officers, Arizona state parks board
rangers and managers who are certified peace officers, county park rangers
who are certified peace officers, police officers who are certified peace officers
and who are employed by an Indian reservation police agency or firefighters
who are employed by an Indian reservation firefighting agency. Those
individuals who are assigned solely to support duties such as secretaries,
stenographers, clerical personnel, clerks, cooks, maintenance personnel,
mechanics and dispatchers are not assigned to hazardous duty regardless of
their position classification title. Since the normal duties of those jobs
described in this paragraph are constantly changing, questions as to whether a
person is or was previously regularly assigned to hazardous duty shall be
resolved by the local board on a case-by-case basis. Resolutions by local
boards are subject to rehearing and appeal.
43. "Retirement" or "retired" means termination of employment after a member
has fulfilled all requirements for a pension, for an employee who becomes a
member of the system on or after January 1, 2012 and before July 1, 2017,
attains the age and service requirements for a normal retirement date or for an
employee who becomes a member of the system on or after July 1, 2017 attains
the age and credited service requirements for a normal retirement
date. Retirement shall be considered as commencing on the first day of the
month immediately following a member's last day of employment or authorized
leave of absence, if later.
44. "Segregated funds" means the amount of benefits that would currently be
payable to an alternate payee pursuant to a domestic relations order under
review by the system, or a domestic relations order submitted to the system that
failed to qualify as a plan approved domestic relations order, if the domestic
relations order were determined to be a plan approved domestic relations order.
45. "Service" means the last period of continuous employment of an employee
by the employers before the employee's retirement, except that if such period
includes employment during which the employee would not have qualified as a
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member had the system then been effective, such as employment as a volunteer
firefighter, then only twenty-five percent of such noncovered employment shall
be considered as service. Any absence that is authorized by an employer shall
not be considered as interrupting continuity of employment if the employee
returns within the period of authorized absence. Transfers between employers
also shall not be considered as interrupting continuity of employment. Any
period during which a member is receiving sick leave payments or a temporary
disability pension shall be considered as service. Notwithstanding any other
provision of this paragraph, any period during which a person was employed as
a full-time paid firefighter for a corporation that contracted with an employer to
provide firefighting services on behalf of the employer shall be considered as
service if the employer has elected at its option to treat part or all of the period
the firefighter worked for the company as service in its applicable joinder
agreement. Any reference in this system to the number of years of service of
an employee shall be deemed to include fractional portions of a year.
46. "State" means the state of Arizona, including any department, office, board,
commission, agency or other instrumentality of the state.
47. "System" means the public safety personnel retirement system established
by this article.
48. "Temporary disability" means a physical or mental condition that the local
board finds totally and temporarily prevents an employee from performing a
reasonable range of duties within the employee's department and that was
incurred in the performance of the employee's duty.
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38-844. Requirements for retirement benefits and disability pensions
A. A member shall be eligible for a normal pension on retirement on or after
the member's normal retirement date. Payment of a normal pension shall
commence as of the first day of the month following the date of retirement, and
the last payment shall be made as of the last day of the month in which the
death of the retired member occurs.
B. A member is eligible for an accidental disability pension if the member's
employment is terminated by reason of accidental disability. A member is
eligible for an ordinary disability pension if the member's employment is
terminated before the member's normal retirement date by reason of ordinary
disability. A member shall file an application for a disability pension after the
disabling incident or within one year after the date the member ceases to be an
employee. Timely application for an accidental, catastrophic or ordinary
disability pension is a prerequisite to receipt of the pension. Payment of an
accidental, catastrophic or ordinary disability pension shall commence as of the
first day of the month following the date of retirement or the expiration of a
period during which the member is receiving sick leave payments or a
temporary disability pension, whichever is later, but not earlier than section
38-845.02 allows for retroactive payments. The last payment shall be made as
of the last day of the month in which the death of the retired member occurs, or
if disability ceases before the member's normal retirement date, the first day of
the month in which disability ceases.
C. A member is eligible for a catastrophic disability pension if the member's
employment is terminated by reason of catastrophic disability. If more than the
allowable catastrophic disability pensions are approved by the local boards in a
calendar year, from and after December 31 of the following calendar year a
member of the system is not eligible to apply for a catastrophic disability
pension. On or before January 31, the board of trustees shall report to the
president of the senate and the speaker of the house of representatives the
number of catastrophic disability pensions that were approved by the local
boards in the preceding calendar year. For the purposes of this subsection,
"allowable catastrophic disability pensions" means for calendar year 2004, ten,
and for subsequent calendar years the number of allowable catastrophic
disability pensions allowed in the prior calendar year minus the number of
catastrophic disability pensions approved by the local boards in the prior
calendar year plus four.
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D. Notwithstanding any other provision of this section, no member shall
qualify for an accidental, catastrophic or ordinary disability pension if the local
board determines that the member's disability results from the following:
1. An injury suffered while engaged in a felonious criminal act or enterprise.
2. Service in the armed forces of the United States that entitles the member to a
veteran's disability pension.
3. A physical or mental condition or injury that existed or occurred before the
member's date of membership in the system.
E. Accidental or ordinary disability shall be considered to have ceased and an
accidental or ordinary disability pension terminates if the member:
1. Has sufficiently recovered, in the opinion of the local board, based on a
medical examination by a designated physician or a physician working in a
clinic that is appointed by the local board, to be able to engage in a reasonable
range of duties within the member's department and the member refuses an
offer of employment by an employer in the system.
2. Refuses to undergo any medical examination requested by the local board,
provided that a medical examination shall not be required more frequently than
once in any calendar year.
F. Sixty months after the award of a catastrophic disability pension, the local
board shall reevaluate the member. If the member still qualifies for the
catastrophic disability pension, the member is entitled to continue to receive
the pension at the reduced amount prescribed in section 38-845, subsection
E. A catastrophic disability shall be considered to have ceased and a
catastrophic disability pension terminates if the local board determines that the
member has sufficiently recovered and is able to engage in gainful employment
based on a medical examination by a designated physician or a physician
working in a clinic that is appointed by the local board. After the sixty-month
review, the catastrophic disability shall be considered to have ceased and a
catastrophic disability pension terminates if the local board determines that the
member has sufficiently recovered and is able to engage in gainful employment
based on a medical examination by a designated physician or a physician
working in a clinic that is appointed by the local board, except that the medical
examination shall not be required more frequently than once in a calendar
year. The medical review after the sixty-month period does not apply after the
date the catastrophic disability pensioner would have attained twenty-five years
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of service assuming the pensioner remained a member of the system. The local
board shall also terminate a catastrophic disability pension if the member
refuses to undergo any medical examination requested by the local board. A
member whose catastrophic disability pension is terminated may apply for and
if eligible is entitled to receive an accidental disability pension as provided in
this section.
G. Subsection E of this section does not apply after a disability pensioner's
normal retirement date. The amount of a disability pension shall not be
recomputed at a disability pensioner's normal retirement date.
H. If accidental or ordinary disability ceases before a retired member attains the
member's normal retirement date and the member is reemployed by an
employer, the member shall be treated as if the member has been on an
uncompensated leave of absence during the period of the member's disability
retirement and shall be a contributing member of the system. The pension
payable on the member's subsequent retirement shall be determined as
provided in section 38-845.
I. A member shall be eligible for a temporary disability pension if the member's
employment is terminated before the member's normal retirement date by
reason of temporary disability. Payment of a temporary disability pension shall
commence as of the first day of the month following the date of disability or
the expiration of a period during which the member is receiving compensation
and sick leave payments, whichever is later. The last payment shall be made as
of the first day of the month in which either the death of the member occurs or
the local board deems the member is no longer under temporary disability,
whichever first occurs, provided that no more than twelve monthly temporary
disability payments shall be made in total to the member.
J. If on the expiration of a temporary disability pension the local board finds on
application that the member has an accidental or ordinary disability, the
member shall be eligible for an accidental or ordinary disability pension, as
provided in this section.
K. The system shall make payments pursuant to section 401(a)(9) of the
internal revenue code and the regulations that are issued under that section.
Notwithstanding any other provision of the system, beginning January 1, 1987
payment of benefits to a member shall commence no later than April 1 of the
calendar year following the later of:
1. The calendar year in which the member attains seventy and one-half years of
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age.
2. The date the member terminates employment.
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38-844.01. Vested rights to benefits
A member of the system does not have vested rights to benefits under the
system, except as provided in section 38-854, until he files an application for
benefits and is found eligible for those benefits as provided in this article. An
eligible claimant's rights to benefits vest on the date of his application for those
benefits or his last day of employment under the system, whichever occurs
first.
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38-844.02. Deferred retirement option plan for employees hired before January
1, 2012; purpose
A. A deferred retirement option plan is established for those employees who
become members of the system before January 1, 2012. The purpose of the
deferred retirement option plan is to add flexibility to the system and to provide
members who elect to participate in the deferred retirement option plan access
to a lump sum benefit in addition to their normal monthly retirement benefit on
actual retirement.
B. The board shall offer the deferred retirement option plan to members on a
voluntary basis as an alternative method of benefit accrual under the system.

25

38-846. Death benefits
A. The surviving spouse of a deceased retired member shall be paid a surviving
spouse's pension if the spouse was married to the member for a period of at
least two consecutive years at the time of the member's death. Payment of a
surviving spouse's pension shall commence as of the last day of the month
following the retired member's date of death. The last payment shall be made as
of the last day of the month in which the surviving spouse's death occurs.
B. The surviving spouse of a deceased member shall be paid a surviving
spouse's pension if the spouse was married to the member on the date of the
member's death. Payment of a surviving spouse's pension commences as of the
last day of the month following the member's date of death. The last payment
shall be made as of the last day of the month in which the surviving spouse's
death occurs.
C. The surviving spouse of a deceased retired member is entitled to receive a
monthly amount equal to four-fifths of the monthly amount of pension that the
decedent would have received immediately before death.
D. The surviving spouse of a deceased member who was not killed in the line
of duty or did not die from injuries suffered in the line of duty is entitled to
receive a monthly amount calculated in the same manner as an accidental
disability pension is calculated pursuant to section 38-845, subsection B. The
surviving spouse of a deceased member who is killed in the line of duty or dies
from injuries suffered in the line of duty is entitled to receive a monthly amount
equal to the deceased member's average monthly benefit compensation less any
amount payable for an eligible child under this section. A member who was
eligible for or receiving a temporary disability pension at the time of the
member's death is not deemed to be retired for the purposes of this
subsection. For the purposes of this subsection, "killed in the line of duty"
means the decedent's death was the direct and proximate result of the
performance of the decedent's public safety duties and does not include
suicide. For actuarial valuation purposes, the actuarial present value of the
amount computed under this subsection for a surviving spouse of a deceased
member who is killed in the line of duty or who dies from injuries suffered in
the line of duty, plus any amount payable for an eligible child under this
section, shall be deposited directly into the employer account and charged
against the investment earnings of the fund before those earnings are
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distributed to each employer.
E. A surviving spouse shall file a written application with the system in order
to receive a survivor benefit.
F. If at least one eligible child is surviving at the death of a member or retired
member, but no surviving spouse's pension then becomes payable, a guardian's
or conservator's pension shall be payable to the person who is serving, or who
is deemed by the local board to be serving, as the legally appointed guardian or
custodian of the eligible child. If an eligible child of a member or retired
member is surviving at the member's or retired member's death, the eligible
child is entitled to receive a child's pension payable to the person who is
serving or who is deemed by the local board to be serving as the legally
appointed guardian or custodian of the eligible child until the eligible child
reaches eighteen years of age, at which time the eligible child's pension shall be
paid directly to the eligible child if the person remains eligible to receive the
pension and is not subject to a guardianship or conservatorship due to disability
or incapacity. The pension of a child with a disability who is eighteen years of
age or older and who is subject to a guardianship or conservatorship due to
disability or incapacity shall continue to be paid to the guardian or conservator
if the child remains eligible for the pension payment. A child's pension or a
guardian's or conservator's pension terminates if the child is adopted. In the
case of a child with a disability, the child's pension or the guardian's or
conservator's pension terminates if the child ceases to be under a disability or
ceases to be a dependent of the surviving spouse or guardian. The member
may also direct by designation to the local board that the guardian or
conservator pension or child's pension be paid to the trustee of a trust created
for the benefit of the eligible child. A guardian's or conservator's pension shall
also become payable if at least one eligible child is surviving when a surviving
spouse's pension terminates. The guardian or conservator shall file a written
application with the system in order to receive the guardian's or conservator's
pension and child's pension.
G. The board shall pay a guardian's or conservator's pension during the same
period in which a pension is payable to at least one eligible child. The
guardian, conservator or designated trustee is entitled to receive the same
monthly amount as would have been payable to the decedent's surviving spouse
had a surviving spouse's pension become payable on the decedent's death.
H. Each eligible child is entitled to a monthly amount equal to one-tenth of the
monthly amount of pension that the deceased member or retired member would
27

have received immediately before death. The pension for a child of a deceased
member shall be calculated in the same manner as an accidental disability is
calculated pursuant to section 38-845, subsection B. A deceased member shall
be assumed to be retired for reasons of accidental disability immediately before
the member's death. If there are three or more children eligible for a child's
pension, a maximum of two shares of the child's pension shall be payable, the
aggregate of such shares to be apportioned in equal measure to each eligible
child.
I. If a member has accumulated contributions remaining in the system at the
date of death of the last beneficiary, a lump sum refund of such accumulated
contributions shall be payable to the person whom the member has designated
to the local board as the member's refund beneficiary, or if the member's refund
beneficiary is not then surviving, to the designated contingent refund
beneficiary, or if the designated contingent refund beneficiary is not then
surviving or if the surviving designated beneficiary does not apply for the
benefit within twelve months from the date of the member's death, at the
election of the local board to the person's nearest of kin as determined by the
local board or to the estate of the deceased member. The amount of the lump
sum refund shall be the remaining accumulated contributions. The beneficiary
or person who is claiming to be the nearest of kin shall file a written
application in order to receive the refund.
J. In calculating the right to and the amount of the surviving spouse's pension,
the law in effect on the date of the death of the member or retired member
controls, unless the law under which the member retired provides for a greater
benefit amount for a surviving spouse.
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38-846.03. Reinstatement of surviving spouse's pension
A. A surviving spouse whose pension was terminated by reason of remarriage
is entitled to reinstatement of the surviving spouse's pension if the surviving
spouse is otherwise qualified for a surviving spouse's pension and applies for
reinstatement with the public safety personnel retirement system and no other
person is currently receiving a guardian's or conservator's pension for an
eligible child of the member or retired member. The level of pension payments
shall be that amount which was received by the surviving spouse at the date the
surviving spouse's pension was terminated, adjusted to reflect ad hoc and
scheduled increases from the date of termination to the date of reinstatement.
B. A surviving spouse who is receiving a guardian's or conservator's pension
by reason of remarriage and who is otherwise eligible may apply for
reinstatement of a surviving spouse's pension. If the surviving spouse's pension
becomes payable the guardian's or conservator's pension is terminated.
C. Reinstated surviving spouse's pensions are not retroactive. Payment of a
reinstated surviving spouse's pension shall commence as of the first day of the
month following receipt by the public safety personnel retirement system of a
properly executed written application for reinstatement from the surviving
spouse.
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38-847. Local boards
A. The administration of the system and responsibility for making the
provisions of the system effective for each employer are vested in a local
board. The department of public safety, the Arizona game and fish department,
the department of emergency and military affairs, the university of Arizona,
Arizona state university, northern Arizona university, each county sheriff's
office, each county attorney's office, each county parks department, each
municipal fire department, each eligible fire district, each community college
district, each municipal police department, the department of law, the
department of liquor licenses and control, the Arizona department of
agriculture, the Arizona state parks board, each Indian reservation police
agency and each Indian reservation firefighting agency shall have a local
board. A nonprofit corporation operating pursuant to sections 28-8423 and
28-8424 shall have one local board for all of its members. Each local board
shall be constituted as follows:
1. For political subdivisions or Indian tribes, the mayor or chief elected official
or a designee of the mayor or chief elected official approved by the respective
governing body as chairman, two members elected by secret ballot by members
employed by the appropriate employer and two citizens, one of whom shall be
the head of the merit system, or the head's designee from among the other
members of the merit system, if it exists for the group of members, appointed
by the mayor or chief elected official and with the approval of the governing
body of the city or the governing body of the employer. The appointed two
citizens shall serve on both local boards in a city or Indian tribes where both
fire and police department employees are members.
2. For state agencies and nonprofit corporations operating pursuant to sections
28-8423 and 28-8424, two members elected by secret ballot by the members
employed by the appropriate employer and three citizens appointed by the
governor. Each state agency local board shall elect a chairman.
3. For fire districts, the chairperson of the fire district governing board or the
chairperson's designee, two members elected by secret ballot by members
employed by the fire district and two citizens appointed by the chairperson of
the fire district governing board, one of whom is a resident of the fire district
and one of whom has experience in personnel administration but who is not
required to be a resident of the fire district.
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4. For joint powers authorities organized pursuant to section 48-805.01, the
joint powers authority board chairman or a designee approved by the governing
body, two members elected by secret ballot by members employed by the joint
powers authority and two citizens, one of whom is a resident of one of the
partner entities and one of whom has experience in personnel administration
but who is not required to be a resident of a partner entity.
B. On the taking effect of this system for an employer, the appointments and
elections of local board members shall take place with one elective and
appointive local board member serving a term ending two years after the
effective date of participation for the employer and other local board members
serving a term ending four years after the effective date. Thereafter, every
second year, and as a vacancy occurs, an office shall be filled for a term of four
years in the same manner as previously provided.
C. Each local board shall be fully constituted pursuant to subsection A of this
section within sixty days after the employer's effective date of participation in
the system. If the deadline is not met, on the written request of any member
who is covered by the local board or the employer to the board of trustees, the
board of trustees may appoint all vacancies of the local board pursuant to
subsection A of this section and designate whether each appointive position is
for a two year or four year term. If the board of trustees cannot find individuals
to serve on the local board who meet the requirements of subsection A of this
section, the board of trustees may appoint individuals to serve as interim local
board members until qualified individuals are appointed or elected. Each local
board shall meet at least twice a year. Each member of a local board, within ten
days after the member's appointment or election, shall take an oath of office
that, so far as it devolves on the member, the member shall diligently and
honestly administer the affairs of the local board and that the member shall not
knowingly violate or willingly permit to be violated any of the provisions of
law applicable to the system.
D. Except as limited by subsection E of this section, a local board shall have
such powers as may be necessary to discharge the following duties:
1. To decide all questions of eligibility for membership, service credits and
benefits and determine the amount, manner and time of payment of any
benefits under the system.
2. To prescribe procedures to be followed by claimants in filing applications
for benefits.
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3. To make a determination as to the right of any claimant to a benefit and to
afford any claimant or the board of trustees, or both, a right to a rehearing on
the original determination. Except as otherwise required by law, unless all
parties involved in a matter presented to the local board for determination
otherwise agree, the local board shall commence a hearing on the matter within
ninety days after the date the matter is presented to the local board for
determination. If a local board fails to commence a hearing as provided in this
paragraph, on a matter presented to the local board for determination, the relief
demanded by the party petitioning the local board is deemed granted and
approved by the local board. The granting and approval of this relief is
considered final and binding unless a timely request for rehearing or appeal is
made as provided in this article, unless the board of trustees determines that
granting the relief requested would violate the internal revenue code or threaten
to impair the system's status as a qualified plan under the internal revenue code.
If the board of trustees determines that granting the requested relief would
violate the internal revenue code or threaten to impair the system's status as a
qualified plan, the board of trustees may refuse to grant the relief by issuing a
written determination to the local board and the party petitioning the local
board for relief. The decision by the board of trustees is subject to judicial
review pursuant to title 12, chapter 7, article 6.
4. To request and receive from the employers and from members such
information as is necessary for the proper administration of the system and
action on claims for eligibility for membership and benefits, and to forward
such information to the board of trustees.
5. To distribute, in such manner as the local board determines to be
appropriate, information explaining the system received from the board of
trustees.
6. To furnish the employer, the board of trustees and the legislature, on request,
with such annual reports with respect to the administration of the system as are
reasonable and appropriate.
7. To receive and review the actuarial valuation of the system for its group of
members.
8. To receive and review reports of the financial condition and of the receipts
and disbursements of the fund from the board of trustees.
9. To appoint medical boards as provided in section 38-859.
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10. To sue and be sued to effectuate the duties and responsibilities set forth in
this article.
E. A local board shall have no power to add to, subtract from, modify or waive
any of the terms of the system, change or add to any benefits provided by the
system or waive or fail to apply any requirement of eligibility for membership
or benefits under the system. Notwithstanding any limitations periods imposed
in this article, including subsection D, paragraph 3 and subsections G and H of
this section, if the board of trustees determines a local board decision violates
the internal revenue code or threatens to impair the system's status as a
qualified plan under the internal revenue code, the local board's decision is not
final and binding and the board of trustees may refrain from implementing or
complying with the local board decision.
F. A local board, from time to time, shall establish and adopt such rules as it
deems necessary or desirable for its administration. All rules and decisions of a
local board shall be uniformly and consistently applied to all members in
similar circumstances. If a claim or dispute is presented to a local board for
determination but the local board has not yet adopted uniform rules of
procedure for adjudication of the claim or dispute, the local board shall adopt
and use the model uniform rules of local board procedure that are issued by the
board of trustees' fiduciary counsel to adjudicate the claim or dispute.
G. Except as otherwise provided in this article, any action by a majority vote of
the members of a local board that is not inconsistent with the provisions of the
system and the internal revenue code shall be final, conclusive and binding on
all persons affected by it unless a timely application for a rehearing or appeal is
filed as provided in this article. No later than twenty days after taking action,
the local board shall submit to the board of trustees the minutes from the local
board meeting that include the name of the member affected by its decision, a
description of the action taken and an explanation of the reasons and all
documents submitted to the local board for the action taken, including the
reports of a medical board. The board of trustees may not implement and
comply with any local board action that does not comply with the internal
revenue code or that threatens to jeopardize the system's status as a qualified
plan under the internal revenue code.
H. A claimant or the board of trustees may apply for a rehearing before the
local board within the time periods prescribed in this subsection, except that if
a decision of a local board violates the internal revenue code or threatens to
jeopardize the system's status as a qualified plan under the internal revenue
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code, no limitation period for the board of trustees to seek a rehearing of a local
board decision applies. An application for a rehearing shall be filed in writing
with a member of the local board or its secretary within sixty days after:
1. The applicant-claimant receives notification of the local board's original
action by certified mail, by attending the meeting at which the action is taken
or by receiving benefits from the system pursuant to the local board's original
action, whichever occurs first.
2. The applicant-board of trustees receives notification of the local board's
original action as prescribed by subsection G of this section by certified mail.
I. A hearing before a local board on a matter remanded from the superior court
is not subject to a rehearing before the local board.
J. Decisions of local boards are subject to judicial review pursuant to title 12,
chapter 7, article 6.
K. When making a ruling, determination or calculation, the local board shall be
entitled to rely on information furnished by the employer, a medical board, the
board of trustees, independent legal counsel or the actuary for the system.
L. Each member of a local board is entitled to one vote. A majority is necessary
for a decision by the members of a local board at any meeting of the local
board.
M. The local board shall adopt such bylaws as it deems desirable. The local
board shall elect a secretary who may, but need not, be a member of the local
board. The secretary of the local board shall keep a record and prepare minutes
of all meetings in compliance with chapter 3, article 3.1 of this title and
forward the minutes and all necessary communications to the board of trustees
as prescribed by subsection G of this section.
N. The fees of the medical board and of the local board's independent legal
counsel and all other expenses of the local board necessary for the
administration of the system shall be paid by the employer and not the board of
trustees or system at such rates and in such amounts as the local board shall
approve. Legal counsel that is employed by the local board is independent of
the employer and any employee organization or member and owes its duty of
loyalty only to the local board in connection with its representation of the local
board.
O. The local board shall issue directions to the board of trustees concerning all
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benefits that are to be paid from the employer's account pursuant to the
provisions of the fund. The local board shall keep on file, in such manner as it
may deem convenient or proper, all reports from the board of trustees and the
actuary.
P. The local board and the individual members of the local board shall be
indemnified from the assets of the employer for any judgment against the local
board or its members, including attorney fees and costs, arising from any act, or
failure to act, made in good faith pursuant to the provisions of the system,
including expenses reasonably incurred in the defense of any claim relating to
the act or failure to act.

38-859. Medical boards; purposes; composition; medical examinations
A. The purposes of a medical board are to:
1. Identify a physical or mental condition or injury that existed or occurred
prior to the member's date of membership in the system and for which benefits
may otherwise be limited by section 38-844, subsection D.
2. Evaluate a member's eligibility for an accidental disability pension.
3. Evaluate a member's eligibility for an ordinary disability pension.
4. Evaluate a member's eligibility for a temporary disability pension.
5. Evaluate a member's eligibility for a catastrophic disability pension.
6. For the purposes of section 38-846, determine through appropriate medical
evidence the proximate cause of death for members who are killed in the line of
duty if the death occurs more than one year after the date of injury.
B. For the purpose of determining a disability, the medical board shall be
composed of a designated physician or physicians working in a clinic other
than the employer's regular employee or contractee. Employees employed after
October 1, 1992 shall undergo a medical examination for the purpose of
identifying a physical or mental condition or injury that existed or occurred
prior to a member's date of membership in the system and for which benefits
may otherwise be limited by section 38-844, subsection D, and for this
purpose, the medical board shall be composed of a designated physician or
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physicians working in a clinic that may be the employer's regular employee or
contractee.
C. A finding of accidental, ordinary, temporary or catastrophic disability shall
be based on medical evidence by a designated physician or a physician
working in a clinic that is appointed by the local board pursuant to section
38-847, subsection D, paragraph 9 that established the disability. The local
board shall resolve material conflicts in medical evidence. If required, the local
board may employ other physicians or clinics to report on special cases. With
the approval of the local board, a designated physician or physicians working
in a clinic that is employed by the local board may employ occupational
specialists to assist the designated physician or physicians working in a clinic
in rendering an opinion.
D. All employees shall undergo medical examinations before a designated
physician or a physician working in a clinic that is appointed by the local board
pursuant to and for the reasons prescribed in this article. An employee who
fails to comply with this subsection waives all rights to disability benefits
under this article.
E. The examining physician or clinic shall report the results of examinations to
the local board, and the secretary of the local board shall preserve the report as
a permanent record. Medical examinations conducted pursuant to this article
shall be conducted by a physician and shall not be conducted or utilized for the
purposes of hiring, advancement, discharge, job training or other terms,
conditions and privileges of employment unrelated to the receipt of or
qualification for pension benefits or service credits under the system.
F. This section does not affect or impair the right of an employer to prescribe
medical or physical standards for employees or prospective employees.
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41-1061. Contested cases; notice; hearing; records
A. In a contested case, all parties shall be afforded an opportunity for a hearing
after reasonable notice. Unless otherwise provided by law, the notice shall be
given at least twenty days before the date set for the hearing.
B. The notice shall include:
1. A statement of the time, place and nature of the hearing.
2. A statement of the legal authority and jurisdiction under which the hearing is
to be held.
3. A reference to the particular sections of the statutes and rules involved.
4. A short and plain statement of the matters asserted. If the agency or other
party is unable to state the matters in detail at the time the notice is served, the
initial notice may be limited to a statement of the issues involved. Thereafter on
application a more definite and detailed statement shall be furnished.
C. Opportunity shall be afforded all parties to participate in a settlement
conference or mediation unless both parties or the hearing officer decline to set
a settlement conference or mediation.
D. Opportunity shall be afforded all parties to respond and present evidence
and argument on all issues involved. If there is no genuine issue of material
fact, a party may seek disposition of the case by motion.
E. Unless precluded by law, and except as to claims for compensation and
benefits under title 23, chapter 6, informal disposition may be made of any
contested case by stipulation, agreed settlement, consent order or default.
F. The record in a contested case shall include:
1. All pleadings, motions and interlocutory rulings.
2. Evidence received or considered.
3. A statement of matters officially noticed.
4. Objections and offers of proof and rulings thereon.
5. Proposed findings and exceptions.
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6. Any decision, opinion or report by the officer presiding at the hearing.
7. All staff memoranda, other than privileged communications, or data
submitted to the hearing officer or members of the agency in connection with
their consideration of the case.
G. Oral proceedings or any part of the proceedings shall be recorded manually
or by a recording device and shall be transcribed on request of any party, unless
otherwise provided by law. The cost of the transcript shall be paid by the party
making the request, unless otherwise provided by law or unless assessment of
the cost is waived by the agency.
H. Findings of fact shall be based exclusively on the evidence and on matters
officially noticed.
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41-1062. Hearings; evidence; official notice; power to require testimony and
records; rehearing
A. Unless otherwise provided by law, in contested cases the following shall
apply:
1. A hearing may be conducted in an informal manner and without adherence
to the rules of evidence required in judicial proceedings. Neither the manner of
conducting the hearing nor the failure to adhere to the rules of evidence
required in judicial proceedings shall be grounds for reversing any
administrative decision or order providing the evidence supporting such
decision or order is substantial, reliable, and probative. Irrelevant, immaterial
or unduly repetitious evidence shall be excluded. Every person who is a party
to such proceedings shall have the right to be represented by counsel, to submit
evidence in open hearing and shall have the right of cross-examination. Unless
otherwise provided by law, hearings may be held at any place determined by
the agency.
2. Copies of documentary evidence may be received in the discretion of the
presiding officer. Upon request, parties shall be given an opportunity to
compare the copy with the original.
3. Notice may be taken of judicially cognizable facts. In addition, notice may
be taken of generally recognized technical or scientific facts within the
agency's specialized knowledge. Parties shall be notified either before or during
the hearing or by reference in preliminary reports or otherwise of the material
noticed including any staff memoranda or data and they shall be afforded an
opportunity to contest the material so noticed. The agency's experience,
technical competence and specialized knowledge may be utilized in the
evaluation of the evidence.
4. The officer presiding at the hearing may cause to be issued subpoenas for the
attendance of witnesses and for the production of books, records, documents
and other evidence and shall have the power to administer oaths. Unless
otherwise provided by law or agency rule, subpoenas so issued shall be served
and, upon application to the court by a party or the agency, enforced in the
manner provided by law for the service and enforcement of subpoenas in a civil
action. On application of a party or the agency and for use as evidence, the
officer presiding at the hearing may permit a deposition to be taken, in the
manner and upon the terms designated by him, of a witness who cannot be
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subpoenaed or is unable to attend the hearing. Prehearing depositions and
subpoenas for the production of documents may be ordered by the officer
presiding at the hearing, provided that the party seeking such discovery
demonstrates that the party has reasonable need of the deposition testimony or
materials being sought. All provisions of law compelling a person under
subpoena to testify are applicable. Fees for attendance as a witness shall be the
same as for a witness in the superior courts of the state of Arizona, unless
otherwise provided by law or agency rule. Notwithstanding the provisions of
section 12-2212, no subpoenas, depositions or other discovery shall be
permitted in contested cases except as provided by agency rule or this
paragraph.
B. Except when good cause exists otherwise, the agency shall provide an
opportunity for a rehearing or review of the decision of an agency before such
decision becomes final. Such rehearing or review shall be governed by agency
rule drawn as closely as practicable from rule 59, Arizona rules of civil
procedure, relating to new trial in superior court.
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DEPARTMENT OF CHILD SAFETY (F-18-1207)
Title 21, Chapter 5, Article 2, Independent Living and Transitional Independent Programs

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT
DATE:

November 20, 2018

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

MEETING: December 4, 2018
SUBJECT:

DEPARTMENT OF CHILD SAFETY (F-18-1207)
Title 21, Chapter 5, Article 2, Independent Living and Transitional Independent
Living Programs
______________________________________________________________________________
COMMENTS ON THE FIVE-YEAR REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report:
This five-year review report, from the Department of Child Safety (Department), covers
nine rules in A.A.C. Title 21, Chapter 5, Article 2. The rules in Article 2 establish requirements
for eligibility for independent living and transitional independent living services.
The Department provides services to assist teens in foster care to develop skills and
competencies necessary for transition to adulthood. These services are available to youth in
foster care who is “likely” to reach the age of 18 while in foster care, and to former foster youth
living in Arizona under the age of 21. The program that provide such services is an independent
living program.
2016.

This is the first five-year review report on the rules adopted via exempt rulemaking in
Proposed Action
The Department does not plan to amend the rules in Article 2.

1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Department cites to both general and specific authority. A.R.S. § 8-453(A)(5)
states that the director of the Department shall “[a]dopt rules to implement the purposes of the
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[D]epartment and the duties and powers of the director.” Additionally, A.R.S. § 8-521 requires
the Department to adopt rules related to independent living programs.
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The rules in Article 2 were adopted via exempt rulemaking, so no economic, small
business, and consumer impact statement was submitted. The rules provide information on
services to support children who are in or were placed in out-of-home care and who are old
enough to transition to specific services provided for young adults. The Department states that
providing these services is not quantifiable because it is not a statewide organizational structure
and costs are not available.
The stakeholders include children in foster care, children transitioning to adult services,
service providers, and the state.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Department indicates that the benefits of the current rules outweigh any costs
related to the rules.
4.

Has the agency received any written criticisms of the rules over the last five years?

Yes. The Department received public comments on the rules during the exempt
rulemaking phase, but no comments have been received since. The Department indicates that it
reviewed the comments and incorporated necessary changes to the rules in 2016.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Department indicates that the rules are effective, consistent with other rules and
statutes, and clear, concise, and understandable.
6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

No. The Department indicates that the rules are not more stringent than 42 U.S.C. §§ 675
and 677, related to funding for state programs designed and conducted to support youth who
have experienced foster care in their transition to adulthood.
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8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
No. The rules do not require a permit or license.

9.

Conclusion

As noted above, the Department does not plan to amend the rules. This report complies
with A.R.S. § 41-1056 and R1-6-301. Council staff recommends approval of this report.
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October 23, 2018

Gilbert Davidson, Interim Director
Governor’s Regulatory Review Council
100 North 15th Avenue, Suite 402
Phoenix, Arizona 85007
RE: Five-Year Review Report for A.A.C. Title 21, Chapter 5 Department of Child Safety Permanency and Support Services, Article 2 Independent Living and Transitional Independent
Living Programs
Dear Mr. Davidson:
In compliance with A.R.S. § 41-1056, enclosed is the Department's five-year-review report of
A.A.C. Title 21, Chapter 5, Article 2 Independent Living and Transitional Independent Living
Programs. All of the rules in Chapter 5, Article 2 have been reviewed and none of them have
been rescheduled for review under A.R.S. § 41-1056(H), or are being requested to expire under
A.R.S § 41-1056(J). The agency is in compliance with A.R.S. § 41-1091.
For any questions, please contact Angie Trevino, Rules Development and Policy Specialist, at
(602) 255-2569, Angelica.Trevino@azdcs.gov or Kathryn Blades, Legislative Liaison, at (602)
255-2527, Kathryn.Blades@azdcs.gov.
Sincerely,

Gregory McKay
Director

Enclosure

P.O. Box 6030  Site Code C010-23  Phoenix, AZ 85005-6030
Telephone (602) 255-2500

ARIZONA DEPARTMENT OF CHILD SAFETY
Five-Year-Review Report
Title 21. Child Safety
Chapter 5. Permanency and Support Services
Article 2. Independent Living and Transitional Independent Living Programs
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 8-453(A)(5)
Specific Statutory Authority: A.R.S. §§ 8-521, 8-453(A)(9)(a)(iii), 8-521.01, 8-453(A)(18)

2.

The objective of each rule:
Rule

Objective

R21-5-201.

The objective of this rule is to provide uniform understanding of terminology used by the

Definitions

Department.

R21-5-202.

The objective of this rule is to inform of the availability of Independent Living services,

Provision of

Independent Living Subsidy, and Transitional Independent Living Program provided by

Services

the Department to eligible youth.

R21-5-203. Denial

The objective of this rule is to explain that services may be denied if eligibility

of Services

requirements are not met.

R21-5-204.

The objective of this rule is to establish the eligibility requirements for Independent

Eligibility

Living Services, Independent Living Subsidy, and the Transitional Independent Living
Program.

R21-5-205.

The objective of this rule is to provide information and criteria on services the Department

Services for Foster

may provide to youth ages 18 through 20 years.

Youth 18 through
20 Years of Age in
Out-of-home Care
R21-5-206.

The objective of this rule is to describe the Transitional Independent Living Program

Transitional

including the assistance the Department may provide and the information the eligible

Independent

youth is required to provide.

Living Program
R21-5-207.

The objective of this rule is to state the Department's process upon receipt of a request

Re-entry Into

from a youth to re-enter out-of-home care with the Department.

Out-of-home Care
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R21-5-208.

The objective of this rule is to establish the Department's process when terminating or

Termination of

denying services and supports under the Independent Living Services, Transitional

Services

Independent Living Program, or Independent Living Subsidy services.

R21-5-209.

The objective of this rule is to provide information on the grievance process.

Grievance Process
3.

Are the rules effective in achieving their objectives?

Yes _X__

No ___

Yes _X__

No ___

Yes _X__

No ___

Yes _X__

No ___

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule

4.

Explanation

Are the rules consistent with other rules and statutes?

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that are
not consistent with the rule.
Rule

5.

Explanation

Are the rules enforced as written?

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

Are the rules clear, concise, and understandable?

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule

7.

Explanation

Has the agency received written criticisms of the rules within the last five years?

Yes _X__

No ___

The Department has not received written criticisms of the rules in this Chapter since they were finalized under exempt
rulemaking in January 2016. During the rulemaking activities in 2015, public comments were received at the
public hearings, from the on-line surveys, and in the U.S. Mail. Comments received included requests to add
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exceptions to the school/work requirements for young adults who are adopting children, having children or have a
medical or behavioral health condition or developmental disability that make it difficult to participate in the
school/work requirement; clarification and timeframes of the Department’s responsibility for re-entry
opportunities for eligible youth; inclusion of tribal references where applicable; timeframes for preparing an
individual case plan; and additional detail in rule for the notice to youth of the denial or termination of services
and the process to grieve or appeal these Department actions. The Department reviewed all written comments
received on-line and in the U.S. Mail and incorporated comments where applicable in the final rule package in
2015.
8.

Economic, small business, and consumer impact comparison:

The Department adopted the rules in Chapter 5 Article 2 under its own title (Title 21. Child Safety) in January 2016.
There was no economic, small business, and consumer impact statements prepared as part of the exempt
rulemaking. The rules under this Chapter and Article pertain to services and supports the Department provides
children who are or were placed in out-of-home care and have reached an age where the Department provides
important services and support to assist foster youth transition to adulthood. The purpose of these rules is to
provide information about the services available, eligibility criteria, and outlines the process for when a service is
being denied or terminated.
Services and support provided to the youth includes individual assistance in obtaining or removing barriers to getting a
high school diploma, enrollment in post-secondary education, career exploration, vocational training, job
placement and retention, training and opportunities to practice daily living skills. Additionally, for eligible youth
ages 18 through 20 years old, the Department provides financial and housing assistance, counseling, employment
readiness and obtainment, education and other support services to complement their own efforts to achieve
self-sufficiency. The Department does not charge a fee to eligible youth for their participation in these services.
The Department contracts for transitional living support services.
Though the Department has some specialized units supporting these youth and young adults, it is not a statewide
organizational structure; therefore, costs associated with providing these services and supports is not readily
quantifiable. The Department does not anticipate allotting any new full-time employees or making changes to
those currently allotted. There are no political subdivisions affected by these rules.
On December 31, 2017, there were 1,701 youths participating in these programs. Program services are funded through a
combination of federal and state dollars. Federal dollars are awarded through the Chafee Program (formerly
named the Chafee Foster Care Independence Program). $5,138,520 was appropriated for the state of Arizona for
FFY 2018. One of the services offered under this program is the Independent Living Subsidy or Maintenance.
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This subsidy is a monthly stipend to assist eligible youth with room and board costs while they pursue education
and employment goals and is provided in lieu of any other foster care maintenance payment. In state fiscal year
June 2017 to July 2018, the actual cost to provide Independent Living Subsidy was $3,744,470.00. In FY 2018,
the average monthly number of youth receiving the Independent Living Subsidy was 499. The average monthly
subsidy stipend for FY 2018 was $625. Funds to provide the Independent Living Subsidy are appropriated
annually and are a combination of federal and state funding.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
This is the first review of the rules in Title 21, Chapter 5, Article 2. The rules in this Article were made by final
exempt rulemaking at 21 A.A.R. 3255, December 18, 2015 and became effective January 24, 2016.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:

The Department believes that the current rules pose the least burden and costs to the regulated person by these rules.
12.

Are the rules more stringent than corresponding federal laws?

Yes ____

42 U.S.C. §§ 675 and 677. The rules are not more stringent than corresponding federal laws.
13.

No _X_

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:

The Department has determined that A.R.S. § 41-1037 does not apply to these rules. These rules do not require the
issuance of a regulatory permit, license or agency authorization.
14.

Proposed course of action
The Department has reviewed the current rules and does not plan any rulemaking activity for these rules.
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Department of Child Safety - Permanency and Support Services
2.

4.

“Compact State” means a state that is a member of the
Interstate Compact on the Placement of Children.
5. “Department” or “DCS” means the Arizona Department
of Child Safety.
6. “Interstate placement” means any movement of a child
from one state to another state for the purpose of establishing a suitable living environment and providing necessary care.
7. “Intra-state placement” means the placement of a child
within a state by an agency of that state.
8. “Placement” means the same as in A.R.S. § 8-548.
9. “Receiving state” means the same as in A.R.S. § 8-548.
10. “Sending agency” means the same as in A.R.S. § 8-548.
11. “Sending state” means the state where the sending agency
is located, or the state in which the court holds exclusive
jurisdiction over a child, which causes, permits, or
enables the child to be sent to another state.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2979, effective January 2, 2016 (Supp. 15-4).
R21-5-102. Authority
The ICPC is governed by A.R.S. §§ 8-548 through 8-548.06 and the
ICPC regulations. ICPC regulations are posted on the Association
of Administrators of the Interstate Compact on the Placement of
Children website. These regulations supplement those authorities
and must be read in conjunction with them.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2979, effective January 2, 2016 (Supp. 15-4).
R21-5-103. Conditions of Placement
No person, court, or public or private agency in a Compact State
shall place a child in another Compact State until the Compact
Administrator in the receiving state has notified the Compact
Administrator in the sending state, on a prescribed form, that such
placement does not appear to be contrary to the interests of the child
and does not violate any applicable laws of the receiving state.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2979, effective January 2, 2016 (Supp. 15-4).
R21-5-104. Financial Responsibility
The sending person, court, or public or private agency shall be held
financially responsible for:
1. Sending the child to the receiving state;
2. Returning the child to the sending state; and
3. Treatment of the child during the period of placement.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2979, effective January 2, 2016 (Supp. 15-4).
R21-5-105. Applicability
A. Except as listed in subsection B, the ICPC applies to the placement of:
1. Children in another Compact State by an agency, court or
person, which has care or custody of the children.
2. Foreign-born children who are brought under the jurisdiction of a Compact State by an international child placing
agency.
B. In addition to the children listed in statute that are not subject
to ICPC, the ICPC does not apply:
1. When a child is placed in an institution caring for the
mentally ill, mentally impaired, epileptic, or in any institution primarily educational in character or in any hospital or other medical facility.

Supp. 15-4

3.

4.

To the placement of children into and out of the United
States when the other jurisdiction involved is a foreign
country.
When a sending court or agency seeks an independent
(not ICPC related) courtesy check for placement with a
parent from whom the child was not removed, the responsibility for credentials and quality of the courtesy check
rests directly with the sending court or agency and the
person or party in the receiving state who agrees to conduct the courtesy check without invoking the protection
of the ICPC home study process. This does not prohibit a
sending state from requesting an ICPC.
The Compact does not apply in court cases of paternity,
divorce, custody, and probate pursuant to which or in situations where children are being placed with parents or
relatives or non-relatives.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2979, effective January 2, 2016 (Supp. 15-4).

R21-5-106. Placement Approval
Sending and receiving states must obtain approval from the Compact Administrator in both the sending and receiving states prior to
the placement of a child in another Compact State.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2979, effective January 2, 2016 (Supp. 15-4).
R21-5-107. Operations
In providing services provided under this Article, the sending and
the receiving state shall:
1. Maintain all information required by state and federal
law.
2. Comply with all federal and their respective state laws
and regulations regarding the disclosure and use of confidential health and personal information.
3. Comply with all federal and their respective state nondiscrimination laws and regulations.
4. Ensure that interpreters, including assistance for the visually or hearing impaired, are available to those receiving
services at no cost.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 2979, effective January 2, 2016 (Supp. 15-4).
ARTICLE 2. INDEPENDENT LIVING AND
TRANSITIONAL INDEPENDENT LIVING PROGRAMS
R21-5-201. Definitions
The following definitions apply to this Article:
1. “Active participation” means the foster youth is demonstrating efforts toward completion of case plan goals such
as regular attendance at school or employment that results
in school credits or earned wages.
2. “Aftercare services” means assistance and support available to eligible, former foster youth living in Arizona
after the Department, tribal foster care, or other state foster care case is dismissed, and includes services available
through the Transitional Independent Living Program.
3. “Age of majority” means that a person is at least 18 years
old.
4. “Approved living arrangement” means a residence that
has been reviewed by the assigned Child Safety Worker
or other responsible agency staff and approved within the
individual case plan.
5. “Arizona Young Adult Program” means a group of programs and services designed to assist eligible youth to
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6.

7.
8.
9.

10.
11.

12.

13.

14.
15.

16.

17.

18.

make a successful transition to adulthood. The programs
and services include Independent Living Services, the
Independent Living Subsidy Program, Voluntary Out-ofhome Care for Foster Youth 18 through 20 Years of Age,
and the Transitional Independent Living Program.
“Child placing agency” means the same as in A.R.S. § 8501(A)(1)(a)(iii), and includes a Child Welfare Agency
that OLR licenses as a Placing Agency to place a child in
a licensed foster home, or facility.
“Child Welfare Agency” means the same as in A.R.S. §
8-501.
“Child Safety Worker” means the same as in A.R.S. § 8801.
“Custody of the Department” means that the foster youth:
a. Is in out-of-home care under the supervision of the
Department while the subject of a dependency petition, as an adjudicated dependent, or placed voluntarily under A.R.S. § 8-806; or
b. Is 18, 19, or 20 years of age, a resident of Arizona,
and has signed an individual case plan agreement for
voluntary out-of-home care. This includes foster
youth who were dually adjudicated (dependent and
delinquent) and released from a secure setting prior
to, or on the foster youth’s 18th birthday.
“Department” or “DCS” means the Arizona Department
of Child Safety.
“Eligible youth” means a person who meets the qualifications in A.R.S. § 8-521 for the Independent Living Program, the qualifications in A.R.S. § 8-521.01 for the
Transitional Independent Living Program, or is a person
who was formerly in another state's child welfare program who would otherwise be eligible.
“Employment” means:
a. Paid employment;
b. Participation in employment-readiness activities,
which include career assessment and exploration,
and part time enrollment in an employment or career
readiness education program;
c. Volunteer positions;
d. Job-shadowing;
e. Internship; or
f. Other paid or unpaid employment-related activities.
“Extraordinary purchase” means an expenditure by an
eligible youth that impedes an eligible youth’s ability to
meet the financial obligations outlined in the eligible
youth’s budget.
“Foster youth” means a person in the custody of the
Department.
“Full-time student” means an eligible youth enrolled in
an education program identified by the program as being
full-time due to the number of credits, credit hours, or
other measure of enrollment.
“Independent Living Program” means the program authorized by A.R.S § 8-521 to provide an Independent Living
Subsidy and educational case management to a foster
youth.
“Independent Living Services” or “IL Services” means an
array of assistance and support services, including those
provided under the Independent Living Program, that the
Departments provides, contracts, refers, or otherwise
arranges that are designed to help a foster youth transition
to adulthood by building skills and resources necessary to
ensure personal safety, well-being, and permanency into
adulthood.
“Independent Living Subsidy” or “IL Subsidy” means a
monthly stipend provided under the Independent Living
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19.

20.

21.

22.

23.

24.

25.
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Program to a foster youth, to assist in meeting monthly
living expenses. This stipend replaces any foster care
maintenance payment from the Department for support of
the foster youth's daily living expenses.
“Individual case plan” means an agreement between an
eligible foster youth and the Department, directed by the
foster youth that documents specific services and assistance that support the foster youth's goals in relation to:
a. Natural supports including permanent connections
to and relationships with family and community,
including peer and community mentors;
b. A safe, stable, desired living arrangement, which
may include a permanent arrangement such as
guardianship or adoption;
c. Daily living skills;
d. Secondary and postsecondary education and training;
e. Employment and career planning;
f. Physical health, including reproductive health;
g. Life care planning;
h. Emotional health;
i. Mental health;
j. Spiritual or faith needs;
k. Interpersonal relationships; and
l. Age-appropriate extra-curricular, enrichment, and
social activities.
“Individual service plan” means an agreement that is
directed by an eligible youth in the TIL Program that documents specific services and assistance to support the eligible youth's goals including, as applicable:
a. Financial,
b. Housing,
c. Counseling,
d. Employment,
e. Education, and
f. Other appropriate support and services.
“Life skills assessment” means a measure of an eligible
youth’s ability to function in a variety of areas such as
daily living skills, knowledge of community resources,
and budgeting, as determined by a validated assessment
tool.
“Medical professional” means a doctor of medicine or
osteopathy, physician's assistant, or registered nurse practitioner licensed in A.R.S. Title 32, or a doctor of medicine licensed and authorized to practice in another state or
foreign country. A medical professional from another
state or foreign country must provide verification of valid
and current licensure in that state or country.
“Misuse of funds” means that an eligible youth has
expended money provided by the Department for specific
purposes (such as education or living expenses) on an
item that is not permitted by law (such as illegal drugs
and alcohol), or on an extraordinary purchase that is not
included in an approved budget or individual case or service plan, to the degree that the funds are not available for
necessary items and purchases approved within the case
plan, service plan, or budget.
“Natural supports” means relationships and connections
that occur in everyday life, independent of formal services, with people or groups who provide personal or
other support during a person’s lifetime.
“Out-of-home care” means a placement approved by the
Department such as a licensed foster home, residential
group care facility operated by a Child Welfare Agency,
therapeutic residential facility, independent living setting,
approved unlicensed independent living setting, or in a
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26.
27.

28.
29.

30.

31.

32.

33.
34.
35.
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relative or non-relative placement. Out-of-home care
excludes a detention facility, forestry camp, training
school, or any other facility operated primarily for the
detention of a child who is determined delinquent.
“Personal Crisis” means an unexpected event or series of
events in an eligible youth’s life that prevents or impedes
participation in scheduled services or activities.
“Residential group care facility” means a Child Welfare
Agency that is licensed to receive more than five children
for 24-hour social, emotional, or educational supervised
care and maintenance at the request of a child, child placing agency, law enforcement agency, parent, guardian, or
court. A residential group care facility provides care in a
residential setting for children for an extended period of
time.
“Responsible agency staff” means the assigned Child
Safety Worker, another identified Department employee,
or contracted staff.
“Service team members” means the eligible youth, the
youth’s attorney(s), the Guardian ad Litem (GAL), the
Court Appointed Special Advocate (CASA), tribal child
welfare staff, other parties to the dependency case, contract, or other service providers, responsible agency staff,
and other adults involved with the youth or supporting the
youth’s activities or employment.
“Substantial non-compliance” means an eligible youth's:
a. Termination from an educational, vocational, or
employment program due to lack of attendance or
failure to make satisfactory progress as defined by
the program for reasons unrelated to physical health
including pregnancy, emotional, or mental health;
b. Persistent lack of communication during a 60-day
period with the assigned Child Safety Worker or
other responsible agency staff known to the youth
that results in a loss of contact with the eligible
youth, or interferes with the Department’s ability to
provide services and supervision or to document
individual case plan or service plan progress;
c. Persistent misuse of funds provided to support individual case plan or service plan goals; or
d. For an eligible foster youth, failure to communicate
unexpected changes in the living arrangement as
agreed to in the individual case plan or the Independent Living Subsidy agreement.
“Transitional Independent Living Program” or “TIL Program” means a program of services for residents of Arizona who are eligible youth under A.R.S. § 8-521.01, that
provides assistance and support in counseling, education,
vocation, employment, and the attainment or maintenance of housing.
“Transitional Independent Living Services” or “TIL Services” means those services the Department provides
through the Transitional Independent Living Program
under A.R.S. § 8-521.01, and may include assistance and
support with health care, money management, housing,
counseling, education, vocational training, and employment. The Department or its contractors provide services
through a written agreement with the eligible youth.
“Validated assessment tool” means a written or verbal
survey tool that can demonstrate empirical evidence for
reliability and validity.
“Work day” means Monday through Friday, excluding
Arizona state holidays.
“Young Adult Transitional Insurance” means a category
of health care coverage under the state Medicaid program
(Arizona Health Care Cost Containment System or AHC-
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CCS) for Medicaid eligible youth who have reached the
age of majority in foster care.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).
R21-5-202. Provision of Services
A. The Department shall provide services and stipends for the IL
Services, IL Subsidy, and TIL services to eligible youth in a
manner that is fair and equitable.
B. The Department shall provide Independent Living Services to
eligible foster youth based on needs identified by the eligible
foster youth, by service team recommendations, or the findings of a life skills assessment. The services shall address
needs identified in the eligible foster youth's individual case
plan and may include one or more of the following, depending
on the individual case plan goals:
1. Information and assistance to create and maintain a network of natural supports;
2. Independent living skills training;
3. Program incentives;
4. Information and assistance in life care and health care
planning, including enrollment in a health plan;
5. Educational, career, and vocational planning;
6. Financial assistance for post-secondary education and
training;
7. Out-of-home care for foster youth 18 through 20 years of
age; or
8. Aftercare services through the Transitional Independent
Living Program.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).
R21-5-203. Denial of Services
The Department shall deny services if a person does not meet the
eligibility requirements of A.R.S. §§ 8-806, 8-521, 8-521.01, and
R21-5-204.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).
R21-5-204. Eligibility
A. Independent Living Services. In order to be eligible for IL Services a person shall:
1. Be at least 16 years of age and less than 21 years of age;
2. Be in the custody of the Department or tribal child welfare agency;
3. Reside in out-of-home care;
4. Be referred by the eligible youth’s assigned Child Safety
Worker, other Department staff, or a tribal social services
representative; and
5. Be a resident of Arizona if 18, 19, or 20 years of age.
B. Independent Living Subsidy.
1. In order to be eligible for the IL Subsidy, a person shall:
a. Be at least 17 years of age, in the custody of the
Department, and employed or a full-time student.
b. With the assistance of the responsible agency staff,
complete the Independent Living Subsidy Agreement or other approved forms designated by the
Department.
2. Conditions for approval and continuation in the Independent Living Subsidy Program include:
a. Active participation in activities outlined in the individual case plan;
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Adherence to the terms of the IL Subsidy Agreement, including:
i. Communication with the Child Safety Worker;
ii. Maintenance of a Department-approved living
arrangement, including approval of a roommate, except those assigned by school or work;
and
iii. Participation in scheduled meetings to review
progress and update the individual case plan
and IL Subsidy Agreement.
3. Eligible youth 18, 19, and 20 years of age who are temporarily residing out of state for the purpose of education or
vocational training, and who maintain Arizona residency,
may receive the Independent Living Subsidy under the
same conditions as above.
Transitional Independent Living Program. Under A.R.S. § 8521.01, in order to be eligible for the Transitional Independent
Living Program, a person must be less than 21 years of age
and have been in out-of-home care and in the custody of the
Department, a licensed residential group care facility, or a
tribal child welfare agency while 16, 17, or 18 years of age.
Persons who were in another state's child welfare agency
under the same conditions are also eligible.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).

R21-5-205. Services for Foster Youth 18 through 20 Years of
Age in Out-of-home Care
A. The Department may provide out-of-home care services and
supervision to a foster youth less than 21 years of age, who
reached the age of 18 years while in the custody of the Department and in out-of-home care, when the foster youth:
1. Requests out-of-home care;
2. Has residency in the state of Arizona;
3. Participates in developing an individual case plan agreement for out-of-home care; and
4. Demonstrates acceptance of personal responsibility for
his or her part of the agreement through active participation in the individual case plan.
B. The foster youth, Child Safety Worker, and involved service
team members shall develop the individual case plan for outof-home care:
1. Within the 90-day period prior to the foster youth’s 18th
birthday for foster youth continuing in out-of-home care
past 18 years of age;
2. Within ten work days for foster youth who enter out-ofhome care during the 90-day period prior to the foster
youth’s 18th birthday; and
3. For eligible youth re-entering foster care at 18 years of
age or older, within seven work days of the eligible
youth’s return to Department care and supervision.
C. The individual case plan shall outline the services and supports
to be provided under R21-5-202(B) and include at least one of
the following activities:
1. Completion of secondary education or a program leading
to an equivalent credential;
2. Enrollment in an institution that provides post-secondary
education or vocational education;
3. Participation in a program or activity designed to promote
or remove barriers to employment; or
4. Employment of at least 80 hours per month.
D. Foster youth participating in out-of-home care shall demonstrate acceptance of personal responsibility by actively participating in an individual case plan, unless prevented by a
documented behavioral health or medical condition, or other
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personal crisis or life event, such as pregnancy, birth, necessary maternity leave as determined by a medical professional,
adoption, or guardianship of a child.
The Child Safety Worker shall support the foster youth to
address any documented condition, crisis, or life event listed in
subsection (D), by:
1. Facilitating a youth led discussion that includes a review
of the supports and services available as intervention
strategies, to assist in resolving the condition, crisis, or
concern;
2. Documenting the foster youth's preferred intervention
strategy for addressing the condition, crisis, or concern;
and
3. Expeditiously providing or otherwise arranging the preferred intervention strategy.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).

R21-5-206. Transitional Independent Living Program
A. The Transitional Independent Living Program provides services to eligible youth, under A.R.S. § 8-521.01 that complements their own efforts toward becoming self-sufficient. The
Department may provide the following assistance, depending
on individual service plan goals:
1. Financial,
2. Housing,
3. Counseling,
4. Employment,
5. Education, and
6. Other appropriate support and services.
B. The eligible youth requesting services through the Transitional
Independent Living Program shall provide the following information to the responsible agency staff:
1. Identifying information including:
a. Name (and any aliases); and
b. Date of birth;
2. Information regarding the eligible youth’s former foster
care status such as the state or tribal child welfare system
where the youth was in care, and approximate dates of
care, if known; and
3. Any available contact information for the youth, including:
i. Phone number,
ii. Friend or family phone number,
iii. Email address, and
iv. Any other communication method identified by
the youth.
C. An eligible youth and responsible agency staff shall develop
an individual service plan for the eligible youth to receive
these services.
D. The individual service plan shall address the level of need
based on the items noted in subsection (A).
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).
R21-5-207. Re-entry Into Out-of-home Care
A. The Department shall facilitate re-entry into out-of-home care
for eligible youth participating in the Transitional Independent
Living Program.
B. On request for re-entry by the eligible youth, the Department
shall confirm the eligible youth’s request to receive out-ofhome care, supervision, and other services with the youth and
within ten work days:
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C.

D.
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Facilitate a meeting with the eligible youth to review the
requirements under R21-5-205;
2. Assist the eligible youth to develop an individual case
plan that includes an effective date for reopening the
Department case;
3. Identify the name and contact information of the Child
Safety Worker or responsible agency staff assigned to the
case;
4. Identify the out-of-home care type selected such as, foster
home, residential group care facility, Independent Living
Program, or other arrangement;
5. Notify the identified Child Safety Worker or responsible
agency staff assigned to the case; and
6. Complete all necessary authorizations for out-of-home
care and other services to reasonably ensure a smooth
transition from the TIL Services to the IL Services.
If the eligible youth reports he or she is in crisis and unsafe,
the Department shall immediately assess the youth’s safety
and assist the youth to secure a safe living arrangement and to
manage the crisis.
An eligible youth may request to postpone re-entry, decline reentry at any time, or re-initiate the request any time prior to the
eligible youth's 21st birthday. The responsibilities of the
Department to process the request for re-entry shall begin
upon the Department’s receipt of the eligible youth's request
for re-entry under subsection (B).
Supports and services shall continue for youth who re-enter
out-of-home care, as outlined in R21-5-205.
If the Department denies re-entry, the Department shall provide the youth with written notification of the reason for this
decision and the youth’s grievance and appeal rights within 15
work days of the request for re-entry.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).

R21-5-208. Termination of Services
A. The Department may terminate IL Services, including out-ofhome care for foster youth 18 through 20 years of age, and TIL
services if the eligible youth:
1. Reaches the age of 21 years;
2. Reaches the age of 18 years and does not desire continued
services;
3. Makes a voluntary decision to terminate services; or
4. Demonstrates substantial non-compliance or otherwise
refuses to meet the requirements of the individual case
plan or individual service plan after the responsible
agency staff or designee has made active efforts to
engage the eligible youth in identifying and resolving
issues, including assessing the effectiveness of current
services, and identifying and providing additional or different support services.
B. The Department shall deny IL Services, including out-ofhome care for foster youth age 18 through 20 years, and TIL
services if the Department determines the person is:
1. Not eligible;
2. Unwilling to create an individual case or service plan; or
3. Not participating in the individual case or service plan.
C. The Child Safety Worker or responsible agency staff shall
notify the person in writing of the Department’s decision to
terminate or deny services within ten work days of the person’s application for services.
D. The notice shall include information on the person’s right to
grieve any decision to terminate or deny services.
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Within ten work days of the notice to terminate or deny services, the Child Safety Worker or responsible agency staff
shall contact the person to:
1. Assist the person through the grievance process including
the completion and submittal of any required Department
forms; or
2. Identify and engage a personal advocate to assist the person through the grievance process, including the completion and submittal of any required Department forms.
F. When termination of services to a foster youth is planned due
to one of the reasons outlined in (A)(1-3) of this Section, the
Child Safety Worker or responsible agency staff shall schedule
a discharge staffing with the foster youth within ten work days
of the foster youth’s 21st birthday or the Department’s receipt
of the foster youth’s notice to discontinue services to provide
any necessary documents not previously provided, such as a
birth certificate, social security card, state identification card,
credit report, and a copy of the foster youth's health and education records.
G. The Department shall not terminate services for substantial
non-compliance under subsection (A)(4) until the Child Safety
Worker or responsible agency staff satisfies all responsibilities
including:
1. Staffing of the individual case or service plan;
2. Adhering to the grievance process described in R21-5209; and
3. Developing and implementing a discharge plan that provides information on available community resources, and
connects the person to those resources.
H. Services shall remain in effect until the reasons for termination
are resolved or the grievance or appeal process is completed.
I. For Independent Living Subsidy only, if the Department determines that continuation of the Independent Living Subsidy
would place the foster youth at risk of immediate harm, the
Child Safety Worker or responsible agency staff shall:
1. Document this fact in the case file progress notes, and
2. Arrange for a safe living arrangement and sufficient support services to reasonably ensure the foster youth’s
safety in the interim.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).
R21-5-209. Grievance Process
A. A person eligible for services under R21-5-204 who disagrees
with a Department adverse action decision to reduce, terminate, or deny services for that person may:
1. File a grievance under this Section;
2. Choose not to file a grievance and appeal the adverse
action under A.A.C. Title 21, Chapter 1, Article 3 by filing a notice of appeal within 20 days after receipt of the
adverse action decision reducing, terminating, or denying
services; or
3. File a grievance, and if the person is dissatisfied with the
results of the grievance process, appeal under A.A.C.
Title 21, Chapter 1, Article 3 by filing a notice of appeal
within 20 days after receipt of the grievance response letter.
B. In the event that a person disagrees with a Department decision to reduce, terminate, or deny services, the Child Safety
Worker or responsible agency staff shall:
1. Inform the person of the formal grievance process;
2. Provide the person with the Department's grievance form
and directions for submittal to the designated Department
staff, such as the Department’s Ombudsman’s Office; and
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Offer to assist the person in completing and submitting
the form, or referring the person to the appropriate
Department staff, such as the Department’s Ombudsman,
for assistance in completing and submitting the form.
Upon receipt of the grievance form, the Department shall:
1. Schedule a face-to-face meeting with the person who
filed the grievance within seven work days from the date
the grievance was received by the Department, or schedule a teleconference if a face-to-face meeting is not possible;
2. Evaluate the grievance to determine if the grievance can
be resolved by the Department to the satisfaction of the
person;
3. Mail a grievance response letter to the person within three
work days of the meeting; and
4. Include an appeal form with the grievance response letter
so the person may appeal the adverse action.
If the person agrees with the Department's decision to terminate services, the Child Safety Worker or responsible agency
staff shall proceed with case closure including completing a
discharge plan with the person that includes information on
aftercare services and other community based support.
The Department shall retain documentation of all grievances
in the case file according to the Department's retention schedule.
Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3255, effective January 24, 2016 (Supp. 15-4).

12.
13.
14.

15.

16.
17.

18.
19.
20.

ARTICLE 3. DEPARTMENT ADOPTION SERVICES
R21-5-301. Definitions
In addition to the definitions in A.R.S. § 8-101, the following definitions apply in this Article, Article 4 of this Chapter, and 21
A.A.C. 9:
1. “Adoptable child” means a child who is legally available
for adoption but who has not been placed for adoption.
2. “Adoptee” means a child who is the subject of a legal
petition for adoption.
3. “Adoption agency” means an individual or entity, including a corporation, company, partnership, firm, association, or society, other than the Department, licensed by
the Department to place a child for adoption.
4. “Adoption entity” or “entity” means the Department and
includes an adoption agency, but does not include a private attorney who is licensed to practice law in the state
of Arizona and who is only assisting in a direct placement
adoption to the extent allowed by A.R.S. § 8-130(C).
5. “Adoption placement” or “placement” means the act of
placing an adoptable child in the home of an adoptive
parent who has filed, or is contemplating filing, a petition
to adopt the child.
6. “Adoption Registry” means the electronic database
described in A.R.S. § 8-105.
7. “Adoption services” means activities conducted in furtherance of an adoption and includes the activities listed
in A.A.C. R21-5-303 and R21-9-201(B).
8. “Adoptive parent” means an individual who has successfully completed the application process and has been certified by the court to adopt. An adoptive parent includes
an individual who does not have a child placed in their
home.
9. “Agency placement” means the child is placed in an
adoptive home chosen by the adoption agency.
10. “AHCCCS” means the Arizona Health Care Cost Containment System, which is the State's program for medical assistance available under Title XIX of the Social
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Security Act and state public insurance statutes under
A.R.S. Title 36, Chapter 29.
“Applicant” means an individual who has applied to
become an adoptive parent.
“Birth parent” means the biological mother or father of a
child.
“Central Registry” means the information maintained by
the Department of substantiated reports of child abuse or
neglect for the purposes of A.R.S. § 8-804.
“Certification application” means the form that an applicant submits to an adoption entity or to the court to
request a certification investigation to become certified as
an adoptive parent.
“Certification investigation” means the process referred
to in A.R.S. § 8-105(C) by which an adoption entity
determines if an applicant is a fit and proper person to
adopt.
“Certification order” means a judicial determination that
an applicant is acceptable to adopt children.
“Certification report” or “adoptive home study” means
the written report described in A.R.S. § 8-105, in which
an adoption entity summarizes the results of a certification investigation and makes a recommendation for or
against certification of an applicant.
“Child with special needs” means a child who has one of
the special needs listed in A.R.S. § 8-141.
“Department” or “DCS” means the Arizona Department
of Child Safety.
“Developmentally appropriate” means an action that
takes into account:
a. A child’s age and family background;
b. The predictable changes that occur in a child’s physical, emotional, social, cultural, and cognitive development; and
c. A child’s pattern and history of growth, personality,
and learning style.
“Direct placement” means the child is placed in an adoptive home by the birth parent or legal parent.
“Final report to the court” means a written report that
includes a social study under A.R.S. § 8-112, in which an
adoption entity advises the court of the entity’s assessment and recommendations about the finalization of a
particular adoption.
“Foster parent” means the same as in A.R.S. § 8-501.
“ICPC” means the Interstate Compact on the Placement
of Children described in A.R.S. § 8-548.
“ICWA” means the Indian Child Welfare Act described in
25 U.S.C. 1901 et seq.
“Legally available” means a child whose birth or legal
parents are deceased, have voluntarily relinquished their
parental rights, or whose parental rights have been terminated by the court.
“License” means a permission granted by the Department
to an adoption agency authorizing the adoption agency to
perform adoption services in A.A.C. R21-9-201(B).
“Open adoption” means an adoption in which the adoptive parent and the birth or legal parent agree to share
varying degrees of each other's personal information for
future contact.
“Out-of-state agency” means any person or entity that is
authorized or licensed by a state other than Arizona, or a
foreign country, to perform adoption services.
“Placed child” means an adoptable child who has been
placed with an adoptive parent, and the adoptive parent
has not yet filed a petition to adopt the child.

Supp. 15-4

8-453. Powers and duties
A. The director shall:
1. Carry out the purposes of the department prescribed in section 8-451.
2. Provide transparency by being open and accountable to the public for the actions of the
department.
3. Develop a data system that enables persons and entities that are charged with a
responsibility relating to child safety to access all relevant information relating to an abused,
neglected or abandoned child as provided by law.
4. Subject to title 41, chapter 4, article 4 and, as applicable, articles 5 and 6, employ deputy
directors and other key personnel based on qualifications that are prescribed by the director.
5. Adopt rules to implement the purposes of the department and the duties and powers of the
director.
6. Petition, as necessary to implement the case plan established under section 8-824 or
8-845, for the appointment of a guardian or a temporary guardian under title 14, chapter 5 for
children who are in custody of the department pursuant to court order. Persons applying to
be guardians or temporary guardians under this section shall be fingerprinted. A foster
parent or certified adoptive parent already fingerprinted is not required to be fingerprinted
again, if the foster parent or certified adoptive parent is the person applying to be the
guardian or temporary guardian.
7. Cooperate with other agencies of this state, county and municipal agencies, faith-based
organizations and community social services agencies, if available, to achieve the purposes
of this chapter.
8. Exchange information, including case specific information, and cooperate with the
department of economic security for the administration of the department of economic
security's programs.
9. Administer child welfare activities, including:
(a) Cross-jurisdictional placements pursuant to section 8-548.
(b) Providing the cost of care of:
(i) Children who are in temporary custody, are the subject of a dependency petition or are
adjudicated by the court as dependent and who are in out-of-home placement, except state
institutions.
(ii) Children who are voluntarily placed in out-of-home placement pursuant to section 8-806.
(iii) Children who are the subject of a dependency petition or are adjudicated dependent and
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who are in the custody of the department and ordered by the court pursuant to section 8-845
to reside in an independent living program pursuant to section 8-521.
(c) Providing services for children placed in adoption.
10. Formulate policies, plans and programs to effectuate the missions and purposes of the
department.
11. Make contracts and incur obligations within the general scope of the department's
activities and operations subject to the availability of funds.
12. Coordinate with, contract with or assist other departments, agencies and institutions of
this state and local and federal governments in the furtherance of the department's
purposes, objectives and programs.
13. Accept and disburse grants, matching funds and direct payments from public or private
agencies for the conduct of programs that are consistent with the overall purposes and
objectives of the department.
14. Collect monies owed to the department.
15. Act as an agent of the federal government in furtherance of any functions of the
department.
16. Carry on research and compile statistics relating to the child welfare program throughout
this state, including all phases of dependency.
17. Cooperate with the superior court in all matters related to this title and title 13.
18. Provide the cost of care and transitional independent living services for a person under
twenty-one years of age pursuant to section 8-521.01.
19. Ensure that all criminal conduct allegations and reports of imminent risk of harm are
investigated.
20. Ensure the department's compliance with the Indian child welfare act of 1978 (P.L.
95-608; 92 Stat. 3069; 25 United States Code sections 1901 through 1963).
21. Strengthen relationships with tribal child protection agencies or programs.
B. The director may:
1. Take administrative action to improve the efficiency of the department.
2. Contract with a private entity to provide any functions or services pursuant to this title.
3. Apply for, accept, receive and expend public and private gifts or grants of money or
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property on the terms and conditions as may be imposed by the donor and for any purpose
provided for by this title.
4. Reimburse department volunteers, designated by the director, for expenses in transporting
clients of the department on official business. Volunteers reimbursed for expenses are not
eligible for workers' compensation under title 23, chapter 6.
C. The department shall administer individual and family services, including sections on
services to children and youth and other related functions in furtherance of social service
programs under the social security act, as amended, title IV, parts B and E, grants to states
for aid and services to needy families with children and for child-welfare services, title XX,
grants to states for services and other related federal acts and titles.
D. If the department has responsibility for the care, custody or control of a child or is paying
the cost of care for a child, the department may serve as representative payee to receive and
administer social security and veterans administration benefits and other benefits payable to
the child. Notwithstanding any law to the contrary, the department:
1. Shall deposit, pursuant to sections 35-146 and 35-147, any monies it receives to be
retained separate and apart from the state general fund on the books of the department of
administration.
2. May use these monies to defray the cost of care and services expended by the
department for the benefit, welfare and best interests of the child and invest any of the
monies that the director determines are not necessary for immediate use.
3. Shall maintain separate records to account for the receipt, investment and disposition of
monies received for each child.
4. On termination of the department's responsibility for the child, shall release any monies
remaining to the child's credit pursuant to the requirements of the funding source or, in the
absence of any requirements, shall release the remaining monies to:
(a) The child, if the child is at least eighteen years of age or is emancipated.
(b) The person who is responsible for the child if the child is a minor and not emancipated.
E. Subsection D of this section does not apply to benefits that are payable to or for the
benefit of a child receiving services under title 36.
F. Notwithstanding any other law, a state or local governmental agency or a private entity is
not subject to civil liability for the disclosure of information that is made in good faith to the
department pursuant to this section.
G. Notwithstanding section 41-192, the department may employ legal counsel to provide
legal advice to the director. The attorney general shall represent the department in any
administrative or judicial proceeding pursuant to title 41, chapter 1, article 5.
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H. The total amount of state monies that may be spent in any fiscal year by the department
for foster care as provided in subsection A, paragraph 9, subdivision (b) of this section may
not exceed the amount appropriated or authorized by section 35-173 for that purpose. This
section does not impose a duty on an officer, agent or employee of this state to discharge a
responsibility or to create any right in a person or group if the discharge or right would
require an expenditure of state monies in excess of the expenditure authorized by legislative
appropriation for that specific purpose.

8-521. Independent living program; conditions; eligibility; rules; case management unit;
progress reports
A. The department or a licensed child welfare agency may establish an independent living
program for youths who are the subject of a dependency petition or who are adjudicated
dependent and are all of the following:
1. In the custody of the department, a licensed child welfare agency or a tribal child welfare
agency.
2. At least seventeen years of age.
3. Employed or full-time students.
B. The independent living program may consist of a residential program of less than twentyfour hours a day supervision for youths under the supervision of the department through a
licensed child welfare agency or a foster home under contract with the department. Under
the independent living program, the youth is not required to reside at a licensed child welfare
agency or foster home.
C. The director or the director's designee shall review and approve any recommendation to
the court that a youth in the custody of the department be ordered to an independent living
program.
D. For a youth to participate in an independent living program, the court must order such a
disposition pursuant to section 8-845.
E. The department of child safety, a licensed child welfare agency or a tribal child welfare
agency having custody of the youth shall provide the cost of care as required by section
8-453, subsection A, paragraph 9, subdivision (b), item (iii) for each child placed in an
independent living program pursuant to this section, except that the monthly amount
provided shall not exceed the average monthly cost of purchased services for the child in the
three months immediately preceding placement in an independent living program.
F. The department shall adopt rules pursuant to title 41, chapter 6 to carry out this section.
G. The department shall provide quarterly progress reports to the court and to local foster
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care review boards for each youth participating in the independent living program.
H. The local foster care review boards shall review at least once every six months the case
of each youth participating in the independent living program.
I. The department shall establish an educational case management unit within the division
consisting of two case managers to develop and coordinate educational case management
plans for youths participating in the independent living program and to assist youths in the
program to do the following:
1. Graduate from high school.
2. Pass the statewide assessment pursuant to section 15-741.
3. Apply for postsecondary financial assistance.
4. Apply for postsecondary education.

8-521.01. Transitional independent living program
A. The department may establish a transitional independent living program for persons who
meet the following qualifications:
1. The person is under twenty-one years of age.
2. The person was the subject of a dependency petition, adjudicated dependent or placed
voluntarily pursuant to section 8-806.
B. The department shall provide care and services that complement the person’s own efforts
to achieve self-sufficiency and to accept personal responsibility for preparing for and making
the transition to adulthood. The care and services provided shall be based on an
individualized written agreement between the department and the person.
C. Care and services may be provided as follows:
1. If the person was in out-of-home placement or in the independent living program when the
person became eighteen years of age, the department may provide out-of-home placement,
independent living or other transitional living support services.
2. If the person was in out-of-home placement in the custody of the department, a licensed
child welfare agency or a tribal child welfare agency while the person was sixteen, seventeen
or eighteen years of age, the department may provide transitional living support services.
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